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ENGLAND. 

Hen  I  had  finiftied  the  former 
Part  of  the  Reports  of  this 
Reverend  Judge,  colleded  by 
him  in  the  firft  Sixteen  years  of 
the  late  King  Charles ,  I  did 
oblige  my  felf  by  promifejThat 
if  God  fliould  blefs  me  with  health ,  I  would 
imploy  it  in  fitting  the  reft  of  his  Reports  for 
publique  ufc.  But  were  I  not  under  luch  an 
Engagement,  a  Debtor  to  my  Country,  and  in 
particular  to  the  ProfelTors  of  our  Law  j  the 
meer  merit  of  the  adion  would  lufficiently  have 
encouraged  me  to  it :  For,  wherein  could  I  better 
have  Ipent  my  time^  or  more  obferved  that  rule 
of  the  Apoftle,  of  feeling  not  my  omn  only,  hut 
of  others  good,  than  in  uncafing  this  Jewel,  and 
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communicating  to  Pofterity  fo  great,  though 
hitherto  a  hidden  treafure  of  Law  and  Learning? 
Befides  this, which  was  enough  to  excite,!  had  an- 
other reafon,  that  did  fweetenmy  labours  herein ; 
And  that  was,  that  pleafureltookin  recoIJeding 
thefe  curious  Pieces,  and  through  them  viewing 
the  moft  lively  Image  of  a  Perfon,  whofe  Piety, 
Knowledge,  and  Vertues  had  made  him  as  much 
admired  by  others,as  his  relation  had  endeared  him 
to  my  felfj  fo  that  I  could  not  in  juftice  to  his 
Memory,  fupprels  any  longer  this  Monument  of 
his  Fame.  Sure,  it  is  a  bleffing  promifed  to  every 
good  man.  That  his  JVorh^ fhaUfraife  him  in  the 
(jates :  Of  which  nature,  I  taking  this  to  be  one, 
it  was  but  my  duty  to  publifh  it. 

To  thofe  who  have  had  a  tafte  of  this  worthy 
and  eminent  Judge's  great  abilities,  of  his  R  eports 
formerly  Printed,  I  need  not  further  recommend 
thefe^then  by  faying  only  jthat  they  are  of  the  fame 
Piece,  and  drawn  by  the  fame  hand  j  but  with  fo 
much  exadnefs  and  perfedion  of  skill,  that  in  the 
firft,though  he  hath  furpaflfed  many  others,yet  in 
thefe  he  feems  to  furpafs  himfelf.  And  therefore, 
I  have  been  more  than  ordinarily  careful  in  the 
Edition,  that  the  Reverend  Reporter  may  not  be 
blemifhed  with  thofe  many  Errata  s  in  this,  which 
have  fomewhat  obfoured  the  former,  Efpecially  in 
the  latter  Edition  of  it,by  fome  ignorant  and  mer- 
cenary perfons,  who  care  not  how  they  blur  mens 
Credits,  and  therein  wrong  the  Reader,  as  well  as 
the  Learned  and  Judicious  Reporter,fo  they  may 

have 
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have  a  vendible  Impreffion.  To  prevent  all  gro/s 
and  fatal  miftakesj  have  perufed  every  (heet,  and 
exadly  examined  the  fame  by  the  Original  under 
his  own  hand :  Which  as  it  did  very  much  retard 
the  Impreffion^fo  I  hope  the  Corredivenefi  of  the 
Work  will  abundantly  fitisfie  for  the  delay  of  it  , 
And  thofe  Errors  which  have  efcaped  in  the 
Printing  of  thefe  Reports,  are  (uch,  as  an  eafie 
Judgment  may  in  tranfitu  redifie ,  however  you 
will  find  them  particularly  corrected,  in  the  uftial 
place,  after  the  end  of  this  Book. 

There  flill  remains  another  Part  of  this  Learned 
Judge  s  Reports,  coUeded  by  him  from  the  2  3. 
Year  to  the  end  of  QuQcn  Elizabeth ;  which  I 
intend  to  publilh,  if  God  be  pleafed  to  lend  life 
and  health :  And  (o  fhall  once  more  have  occafion 
to  mention  his  Name, whofe  Merits  and  Memory 
cannot  too  thankfully  be  recorded  ,*  And  I  am 
fure,  I  may  err  fboner  in  the  defed  of  his  praife, 
than  the  excels :  For  he  died  full  of  commendation 
forWifdom  and  Piety;  and  left  fuch  a  ftock  of 
Reputation  behind  him,  as  might  kindle  a  gene- 
rous emulation  in  Strangers,  and  prefer ve  a  noble 
ambition  in  thole  of  his  Name  and  Family ,to  per- 
form adions  worthy  of  their  Anceilors.  Falete. 

HAR.  g^IMST03\C 


WE  all ,  knowing  the  great  Learning , 
Wi((iom,  and  Integrity  of  the  Author, 
do  (for  the  Common  benefit)  approve  and  allow 
the  publifliing  of  this  Book,  in  the  fame  Letter  as 
now  it  is  printed. 

Jo.Glynne, 
Oliver  St.  John, 
Edward  Atkins, 
Robert  Nicholas, 
Matthew  Hale, 
Hugh  Wyndham, 
P.  V  Varburton, 
Jo.  Parker. 
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ermino  Paichae 

Anno  primo 

JACOB! 

In  Banco  Regis. 

IN  this  Term  fourteen  Serjeants  at  Law  were  made,  viz.  John     ^  i  ^ 
Crok^,  Knighfiy  Recorder  of  London,  Thomas  Coventry,  Lau- 
rence Tanfieldy  Ihomas  Fojier,  and  Robert  Barker  of  the  Inner- 
Tentplei,  John  sherley  ^  George  Snig,  Edward  Philips,  and 
Augu(line  Nichols  of  the  Middle-Temple  ;  Robert  Houghton,  Thomas 
Harris  ,-  and    H.  Robert    of  Lincolns-Inn  j    James  Alt  ham  and 
Richard  Hutton  of  Grayes-Inn.     They  all  befides  Sherley,  Snig  and 
Hutton,  had  received  their  Serjeants  Writs  in  Hil/ar.  Term  45  Eliz,. 
retornable  Tres  Pafch.  following,  before  which  time  by  the  Queens 
Demife  all  the  (aid  Writs  were  abated  5  and  new  Writs  were 
awarded  under  the  name  of  the  now  King,  retornable  the  fame 
Tres  Pafch.    And  three  other  Writs  were  afterward  direfted  to 
the  laid  sherley,  Snig  and  Hutton,  retornable  the  (ame  day,  who 
appeared  in  Chancery  the  Tuefday  following,  PoSi  Tres  Pafch.     At 
which  day  the  faid  John  Croke,  becaufe  he  had  been  Speaker  of  the 
Parliament,  (and  thereby  had  gained  place  of  all  other  Gjunfel- 
lors,not  being  Serjeants  before)  by  dire6:ion  from  the  Lord-Keeper 
appeared  as  Ancient,  although  he  was  puifne  in  admittance  to  five 
of  them  5  and  he  made  a  Speech  in  all  their  names ,  and  deli- 
vered unto  the  Lord-Keeper  a  Ring  for  the  King,  and  then  they 
there  feverally  took  their  Oaths  5  after  which  a  day  was  prefixed 
them,  viz.  upon  Tuefday,  poU  menfemPaJch.  tobeatthe  Common 
Bench,  to  have  the  folemnity  of  the  degree  there  performed  5 
at  which  day,  Philips,  becaufe  he  had  ^received  the  Rings  Patent 
to  be  of  his  Serjeants,  came  firft,  as  ancient  Serjeant  5  And  the 
faid  John  Cw^  Cnotwithftanding  he  had  been  Speaker  of  the  Parlia- 
ment, and  notwithftanding  he  was  Knighted  the  Sunday  before} 
by  the  Appointment  of  Popham  Chief  Juftice,  with  the  Aflent  of 
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the  greater  part  of  the  Juftices  and  Barons,  (againft  the  opinion  of 
the  Lord- Keeper,  and  twelve  of  the  Privy.-Council,  who  writ  their 
Letters,  that  he  ought  to  have  the  precedence  before  the  other  Ser- 
jeants, notvvithftlrjdiq^  th^r  Antiquity  of  Admittance  j  and  the 
opinion  of  jinderfan^  Gawdji,  Fehner  and  Tdverton,  who  concurred 
with  the  Lord-Keeper)  was  brought  to  the  Bar  after  the  faid  five 
new  Serjeants,  who  were  his  Ancients  in  Admittance,  and  fo  to  hold 
his  place.  And  every  of  th^m  ^ter  they  came  to  the  Bar,  had  feve- 
I  cr.  4.  ral  Writs  and  Counts,  which  Counts  they  Recited ;  there  then  be- 
co.  10. 99-  ing  the  Lord-Keeper,  JLos^-Treafurer,  and  all  the  Juftices  of  both 
Benj|ies,  aiM  Borons  ;0f  the^^xchequcr  5  jnd  afteif  their  Count  re- 
cited, and  J|^rit|  read  iby  thejiprothonotawtsy,  one  pf  the  ancient  Ser- 
jeanj^  impajp^ed^eretp,  jfjaS  then  placed  them  in^heir  places  3  one 
of  their  friends  being  a  Bencher,  delivers  in  Court  the  Rings  for 
therii  to  all  the  Judges, Serjeants,  .an^iOfSpcrs  there. 
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Weaver  verfm  Francis. Clifford  Pafch.  44  Eliz.  &c. 

DEBT:  Qipoit  ail  €itm  agaiiifl  t&e  JBefeirtiatttj  ^fie*    ^  * ) 
tiff 0fYork(hire,anti  iiemanO0  240 1.  fo?  tijatone  Wii-  Y^^iX;l 
Ham  Carr,  anD  ot^etg  Suete  mtiebteo  unto  gt'm  bp  a 
Ecconufance  acfenotulengen  in  Cftancetp  m'2401. 
ftj&ereupoit  &e  fueii  a  fpeciai  Scir.  fac.  in  Cljancecp,  ann  j&au  IttOg' 
mentbp  Default,  aftec  tftio  nihils  tetutneD,  atiD  an  Elegit  fucir, 

iDfilCl)  being  retUtneU  nihil,  pe  pUCfueH  a  capias  ad  fatisfaciendum, 

ann  t|)eteupon  tSc  fain  William  Carr  toasi  tafecn  in  execution 
apud  Ebor.  anu  aftectuatn  Jet  at  latgc  at  Londoh,  tfie  plaintiff 
not  being  fatisfieD :  per  quod  Aftio  accrevit ,  ann  upon  tW 
Declaration  t6e  Defendant  Uemutccli  in  ILato.  Godfrey  fo?  tfte 
plaintiff  mobeDyt|jatt6ii5  Cjcecution  10  ffooD,lip  a  capias  ad  fatisfa-  gcr.  154. 
ciendum,  altljoufffj  it  be  in  Cfjance!:?  upon  a  Eeconufance  Mjete  ^°"-  45°- 
no  capias  lieis  at  tijcfitft;  ann  fo  it  Satf)  been  tlje  courfe  altoap^ 
tfiece  ufeD,  MjicljijS  to  be  altoftieti :  f  0?  tfie  coucfe  of  euerp  Coutt '  ^^'  *'®" 

10  to  be  ObfetbeD,  n  H.7.  15. 48Edw.3.  13.   Dyer  306.  Putten- 

ham.    anD  altijouglj  tfie  granting  of  tbe  capias  be  ^cto?,  pet  t^e  ^°p;  f°-  '^^• 
^ftetiff  i0  not  to  ta'kc  abbantage  tibeteof,  but  it  i0  goon  againtt  Hob.  202. 
i&im,  anbtje  is  cijatgeable  fo?  tbe  efcapet  ann  fteajaUbeeitcufeii  ^°°'  '«• 
bp  reafon  tfjeceof  in  falfe  imp?ifonment)  altbouglj  tfie  p?ocef0  ftiete  °' '  ^'^' "" 
€t;roniou0 ;  jfo?  ibe  i0  not  to  e;i:amine  it,  2 1  Edw.  4. 27.  3  Edw. 

6.  67.  56  Hen.  8.  Dyer  60.   14  Hen.  4.  34.    20  Hen.  6.  36.  anH 

Upon  tbis  reafon  36  Eliz.  it  bja0  aurungen  acco?binglp  in  t6eco.8.i42.a- 
Crcbequer'Cbamber,  betbJitt  Ognei  ann  Pafton,  Cljat  Debt  lies '  ^' '^* 
upon  fucb  an  efcape,  tfie  pact?  being  acteften  bp  capias,  upon  a 
Eeconufance,  admitting  tlje  p^ocef0  to  be  erroneous :  ano  of 
tbat  opinion  lua^  t!je  Coutt  ^ete^  but  gan^  oap  o^et  to  be 
abbifeti* 
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Yare  verfus  Gough. 
c  3 )     11  Pon  Demurrer,  %\)z  Cafe  toais,  C&at  tl)c DefenCaiit  ftcinfi: 


YeTv!  tf  ■      \JL  eiiOebteD  to  Cooper,  tnljo  tiieri  inteftate,  aDminfftcatfon  of 
W  soons3  toascommttten  to  J.s.  toljo  ti^oug&t  riebt,anD  tan  Slung. 
nient,  auD  Dieo  before  Cjcecution,  ^im  tl)e  aOmtniftratfon  of  tlje 
goGBS  of  Cooper  tf)c  ficft  itttettate  1030  committer!  to  tfie  Plaintiff, 
'     tDfjo  took  a  Scir.  fac.  upoti  tljat  lutiffment  comp?e|)enDing  all  t&iis 
mattcc :  $lno  it  tuajs  tljeceupon  uemutrco,'  toibetibec  it  lap  o?  no* 
lann  Gawdy  auRicc  ijelo,  c6at  it  toeUIap ,  f  oj  tfje  Dtttp  remain- 
ing is  m  a  Debt  to  t&e  inteftate,  ann  being  tecoiieteo,  continuea 
iuitlj  bim  in  t!)at  nature :  ann  being  tutnen  into  a  3u0gment,t&c 
fecouD  anminiflrato?  lljall  ftaiie  a  fpecia!  Scir.  fac.  to  execute  \u 
poft.  394.      15ut  tlje  otijet;  tlj^ee  Suffices  ]belD,Cl)at  tlje  action  toais  neterminen, 
Co.  s-  9.  b.    antj  Ije  cannot  6aue  a  Scir.  fac.  fo?  Default  of  p?ibitp,  ann  tbetcfo^e 
I  cr.  "7.(fo7  jjj  pjjt  fp  j,j.gj„  apj„^  e:(til)ecefo?e  it  toais  anjungen  acco?Dinglp, 

(UnlcfSi,  5C»  2  6  Hen.  8. 7. 
Cbandelor  verfm  Lopus,  in  the  Exchequer-Chamber. 

( 4 )  A  Ction  upon  tlje  cafe :  OTer eass  t!)e  Defennant  being  a  <Soin» 
j[\  fmitl),  ann  Ijabing  sfWll  in  Setoelg  ann  pjeciouis  S)tone0  ftau 
a  S)tone  lubiclj  be  affirmen  to  Lopus  to  be  a  'Bejacg  ftone,ann  foin 
it  unto  i)im  fo?  a  lool.  ubi  revera  it  tuas  not  a  OBejarg  ttone* 
C&e  Defennant  pleanen  not  Guilty,  after  2Ierni(t  ann  31ungment 
fo?  tlje  paintiff  in  tlje  ming0  'Benclj,  Error  toais  tfjereof  b20ugb£ 
ill  tlje  Crcljequer^Cbamber  h  05ecaufie  tf)e  Declaration  contains 
Rot  matter  fufficient  to  cljarge  tbe  Defennant,  viz.  Cljat  Ije  toar* 
ranten  it  to  be  a  OBe^ar  flone,  0?  tbat  l)e  fenetn  tftat  it  inaiei  not  a 
"Bt^ar  ffone,  fo?  it  map  be,  l)e  bimfelf  tt)a0  igno?ant  tobetber  it 
mere  a  TBe^ar  ftone  oi  not.  ann  all  tlie  31uflice0  ann  OBaron^  (be- 
rin£0  Anderfon)  ijclD,  t^at  fo?  tl)i0  caufe  it  toag  €rro?:  ifoi  tbe 
bare  affirmation  t|)at  ittoas  alBejar  ftone,  toitibout  tuarranting  it 
to  be  fo,  i0  no  caufe  of  action  h  ann  altljouglj  6e  fenetu  it  to  be  na 
OBejar  ftone,  it  i0  not  materiaU  ifo?  eberp  one,  in  felling  of  U^ 
COare^,  Ml  affirm  tliat  W  C21are0  are  goon,  0?  tlje  6o?fe  tufjicfj 
Ije  fellis  i0  founn,  pet  if  l)e  toarrant^  tljem  not,  to  be  fo,  it  i0  na 
cauie  of  action ,  ann  tbe  toarrantp  ougftt  to  be  mane  at  tbe 
fame  time  of  tbe  Sale,  a0  Fitzh.  N.  B.  94.  c.  &  98.  b.  5  h.  7. 41. 
9  H.6.53. 12  H.4.1.42  A{r8.7  Hen.4.15.  ^berefo?e  fo?a(muclj  as 
noioarrantp  i0  allengen,  t^ep  bein  tlje  Declaration  to  be  ill.-  ODut 
'  Anderfon  to  tlje  couttatp  h  fo?  tbe  Dcccipt  in  S)elling  it  fo?  a  TSc* 
pofi,  469.  jaj.  J  toijereas  it  toag  not  fo,  i0  caufe  of  action*  OSut  notbJitbftann* 
ingit  xm  anjungen  to  be  no  caufe,  ann  tbe  lungment  m$  w 
ijecfen* 
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E.e\^  verfu6  Long,  in  the  Exchequer-Chamber, 
Mich.  42  &  43  Eliz.  Rot.  355. 

ERror  ill  tee  €i;c!jcquet'(£rf)amt)ei:  of  a  Siutigmettt  itt  an  Ejedi-     ( 5 ) 
one  firms :  Cljeerco?  aOiffnetijfo?  mt  ti}z  plaintiff  tuas  an  '  ^''  *"^" 
31nfant  at  tlje  time  of  ti)e  Xill  putcbafen,  anD  fuea  bp  atto^nep, 
tDljece  ije  coulti  not  mafee  an  ^tto?nep,  but  ougbt  to  Ijabe  fueti  bp  poft.  10. 
(^uactJian  5  3nn  all  tbe  3luffice0  ann  OSacong  IjeiD  it  to  be  Ctro= 
neoii0  fo?  tljis  caufe,  ann  to  be  an  €tto}  i»  Fait,  ann  migljt  betoell  i  cr.  514.  ' 
affipetJ  fo?  Ctto?intl)i0  Court,  aitfjougf)  it  tbere  alletJffeiJ,  tijat  ^%^- 
tljeic  9ut|)0?itp  giben  tljem  bp  t9e  statute  ioa^  not  toeicamine  ''   ■"^"  ' 
matters  in  Fait,  but  onlp  ecro?0  in  iaui,  Mjicf)  appeared  of  ^z- 
ca?B,ann  to  affirm  0?  reberfe  tlje  JuUgment.  OBut  nottnitbilantiing 
tljep  all  Cberiiie0  Anderfon)  beHijtfmt  itmigljtbe  affignen :  tubete- 
fo^etlje  Defennant  in  tbe  CSIrit  of  €rro?  fait!,  tljat  Ije  tba^  of  full 
apat  tbe  time  of  tlje  05111  b?ousbt,  ano  tljereupon  tljej?  tacre  at 
ilTue,  ann  Nifi  prius  atoacDen  fo?  tbe  Ccial  tljereof,  befo?e  Pcriam 
CEbief  OBaron,  ano  Fenner  one  of  tlje  luff iceis  of  tbe  J^ing ss  "Bencf)* 
ann  fo?  tbt0  caufe  it  toajs  moben  to  be  ill,  but  tbcp  Ijem  it  to  be 
iDell  enouglj,  anb  tbat  be  miffbtbe  3Iuffice  of  Nifi  prius  to  trp  tbe 
€rro?  in  Fait  of  W  oton  Sluoijment*  3It  toais  alfo  niobeb,  tbat  tljiss 
Crial  toas  ill,  becaufe  tbi0  U)?it  of  Nifi  prius  mxt^  unber  tlje  €K' 
cljequer^'Seal,  in  regarB  tbat  Anderfon  Cbief  Suffice  of  tbe  Com- 
mon OBencb,  tobo  babtbe  ^eal  of  tljat  Court,  refufen  to  feal  it> 
TSut  tljep  belb  it  to  be  goob  enougb,  fo?t|)at  it  iss  not  erauiinable 
unbcr  UJbat  ^eal  tb{0  m?it  iffueb,  Mjerfo?e  tlje  iffue  being  founn 
fo?  tbe  plaintiff  in  tbe  mrit  of  Crro?,  €bat  tbe  plaintiff  in 
tbe  firff  artiqn  tnajs  bJitbin  age  at  tbe  time  of  tbe  15111  f;:lnS5itei!, 
tbep  reberfeb  tlje  Sjuogment,  anbremattBebt|eEeco?5:  ^nbit 
toasi  afterftjatb  mobeu  iw  tbe  Mnp  OBencbjCbat  tbep  ban  pjoceeb- 
Eb  in  tbe  CrcbequcrCljamber  toitbcut  tuarrant  of  tbe  statute  to   . 
Crp  Error  m  Fait  ^  jfo?  tbe  Statute  botb  impotuet  cbem  onlp  ta 
Examine  Crro?!3  in  tbe  Eeco?b  -■>  ann  of  tbat  opinion  toere  all  tbe 
3luffice0:  mberefoie  fo?  tljiss  caufe  Cfjep  tuauin  ndt  regcant  reai« 
tution  upon  tbiss  Subgrnent  to  tljeDefenbant,  tobo  toag  put  out  bp 
ibefitft3lubgment* 

Coxe  verjm  Cropwell,  in  the  Exchequer-Chamber, 
Hill.  44  Ehz-Rot.  70^. 

ERror  of  a  Slungmcut  in  tbe ^ings  'Benclj,  in  an  Action  of    (&) 
Trover  agaiuft  TSaton  anb  ifeme,  becaufe  t^z  jfeme  after  3  cr.  ss?. 
Coberture  founb  goobsf,  anb  conberteo  tbem  to  ber  mz  ■■>  €bep  Tcr.  495.' 

plcabeb  Quod  ipfi  non  funt  culpabiles.     ^nD  fO?  t^^  CaUfe  it  Poft-  530- 

m$  rulen  to  ,be  ill,  f02  tbat  no  tort  \^  fuppofeb  m  tbe  OBa-^ '  ^''  '^^• 

rottj 
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ran,anll  fOOUgl&t  tOfjaUepICaUeHQuod  ipfanon  eft  inde  culpabilis. 

mi)cttfo2t,tiitzt  iiecD(ctfo?  tl)e  plaintiff  a  Repleader  tua0  ntuatoelr, 
tuljereupou  tljep  tepIeaDen  ann  ttatierfeU  tl)e  conijEcQoiT,  ano  it 
aiais  foimn  fo?  tljepia(ntiff,anD  31iHiQ:ttient  acco2tiinglp,3nn  Ctro? 
affigneD  t&at  tlje  fita  Iflue  luasj  lueu  fopnen,  ann  tficce  ouglit  not 

to  IjaiJe  been  a  Repleader,  Sed  non  allocatur.  iFO?the  Tort  being  al= 

l^OffEti  to  bt  in  t&e  ifeme,  ann  none  in  tf)e  05ai:on,t|)e  Slflue  fljall  be 
Holi'li^:  onip  t&at  fije  iss  not  <^uiltp5  ann  fo  tf)e  P?ot|)onotacie0  of  tfie 
Port.  2j?.     Common  'Bene!)  certifien  to  be  tbeit  coutfe*  ^not&et  €ttoi  m& 

aflignen,Ore  tenus.  Cfiat  tge  Sungment  to  replean  toasi  not  goon, 

fo?  it  i0  Quia  videtur  curiae  quod  placitum  preediftum,  &  exitum 

fuperinde  junftum,  eft  minus  (ufEciens  in  Lege,  ideo  diftum  eft  par- 

Pon.  385.       tibus  quod  replacitent.  aBfiiCfi  i&  nOt  anp  f  ungmCttt,  fO|  it  OUgfjt 

to  IjaDC  been,  Ideo  confideratum  eft,  &c.  Sed  non  allocatur,    jf o?  it 

10  a  ftifficient  atuatn  to  ceplean,  anntftecourfe  is  foaltogetljets 
ft)fjErefo?e,  tule  toajs  giuen  to  affirm  t&e  aungment*  OBut  it  tam 
aftettuaco  info2men  to  t|)e3iuftice0  ann  "Bacons  tfiat  tfjete  m&  not 
anp  Baile  cntcen  fo?  tfte  feme,  ann  tfie  aaion  tnas  p?ittcipall|> 
againft  Set,  fti|)etefo?e  tfje  3lungment  toais  ettoneouis,  ann  a  Certi- 
orari p^apen  to  cettifie  it*  OSut  it  M&  mosjen,  tljat  in  regain  ijz 
Jjan  affignen  w  €tco?0,  ann  lian  not  alTignen  t&at  foi  €cto?,  ann 
tije  Defcnnant  i)an  pieanen  in  nuiio  eft  Erratum,ann  t^e  Eeco?n  i$ 
eramfnen,  &e  map  not  nolo  alienge  it,fo?  tfien  it  tuouin  be  infinite, 
efpeciallp  to  tebetfe  a  Eecojn,  but  petanbentute  to  ficlp  a  Kecojn, 
in  affirmance  of  a  aungment,  tbep  map  atnacn  a  Certiorari  ex 
officio,  upon  fuggettion,  tbat  tbete  is  S^iminution :  But  tbe  3iu- 

Poft.  7i''       ^^^^^  &^l^J  ^6^^  altbOUgb  tht  Pactp,  after  in  nullo  eft  Errartum 

pieanen,  is  not  receibable  to  allenge  fuci[)  a  tiding  foi  Crro^tni^icl^ 

bin  not  appear  in  tbeEeco?n  certifien,  pet  to  inform  tge  Court,  l&e 

map  mobc  tbem,ann  t^ep  ex  officio  map  atuam  fuc6  a  Certiorari,(f 

I cr" III'     tljep tbiH*  aBbereupon  tbep atoarnen  a  Certiorari,  ^nn  tbe  "Bail 

Poft."  ,41.'     certifien  to  be  toell  entcen,  ann  tfie  3!ungment  tuas  affirmen* 

Martin  verft^  David  Boure,  in  the  Exchequer-Cham- 
ber, Pafch.  44  Eliz.  Rot.  3^*3. 

(  7  )        A  S^umpfit  :  fiUbereaS  Nicholas  Saltar  toaS  innebten  to  Alex- 
J\  ander  Harris  being  at  Aleppo  in  Spain  in  285  1.  6  s.  8  d: 

amounting  imto  1326  Dollars  callen  Kopals  of  eigljt,  monet^ 

Poft.  307.        Hifpanis ;  ^nn  Alexander  Harris  agteen  tDitl)  tbe  Defeunaut,  Cljat 
Nicholas  Saltar  (tjOUin  pap  ttUtO  i)im  tbat  283  1. 6  s.  8  d.in  England, 

9nn  t^at  tbe  Defennant  fbouin  pap  unto  btm  tbe  balue  of  tbat 
ttionep  at  Aleppo  in  Spain,  ann  tbereupon  neliber  to  tbe  De- 
fennant a  Bill  of  Crcljange,  requiring  N.  s.  to  pap  tbat  monep 
acco?ningip,  in  confineration  tbat  tbe  plaintiff  at  tbe  Defen- 
nants  requeft  toouin  neliber  tbat  'Bill  to  tbe  fain  N.  s.  ann  re» 
receibe  of  ijimtbe  fain  283 1.  6  s.  8  d.    3nn  in  confineration  tbat 

tbe 
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t&e  pmntiff  tooum  Helitjcc  to  tfie  fain  n.s.  a  05111  of  €X'. 

C&aiige  fifftten  toitf)  fiiJS  ijaitH,  Secundum  ufum  Mercatorum,  te- 

qtiiduff  tlje  Defetmant  topaptotfje  faiD  A.  H.  tfte  bauieof  tliat 
285 1. 6  s.  8  d.  in  Spanilh  mone?  at  Aleppo :  3n5  at  ccmaoerattott 
tfjnt  tfje  plaintiff  mm  affume  to  tfie  faiD  N.  s,  tDat  tfte  De* 
fenoant  fljouiopap  to  tf)e  falO  A.  H.  t&e  Ualue  oftl^e  2851.6  s. 
8  d.  in  Spanifli  mone?  at  Aleppo  accojDinff  to  tfte  faio  'Bill,t|e  5®e= 
fenDant  affumeo  t&at  &e  tnoulo  pap  to  t&e  falD  a.  h.  tfie  ijalue  of 
t&e  faio  285 1. 6  s.  8  d.  in  Spanifh  monep  at  Aieppo,prout  bp  tfie  fain 
03111  of  (Eictange  fiptfjel^laintiff  to  he  maoe  fljouio  be  appointco, 
ano  ancogetfj  in  fafto,  tfiatfte  5elitierc0tot6efaiDN.s.  tfie  faio 
OBili  of  a.  h.  ano  raeiOeo  from  Sim  285  1.  6  s.  8  d.  to  tje  De- 
fenoantss  ufe ,  ano  oeliuerco  unto  Jjim  a  oefll,  Offneo  ttiitl)  U& 
i^ano  oirecteo  to  tU  Dcfenoant,  requefling  t\im  to  pap  to  t&e 

a.  H.  at  Aleppo  i3263©oUat0,  callCtl  EopalSS  of  Eig|)t,  monetse 

Hifpanix^  anotljat  tfic  plaintiff  affumeo  to  t6E  faio  N.  s.  t&at 
j&e  t&e  Dcfenoant  toouio  pap  to  tU  faio  A.  s.  tftefaio  1326  Dol» 
Iar0,  calico  Eopal0  of  cig|)t,  monetx  Hifpanix,  accojoing  to  t&e 
faio  05(11:  ano  t&at  t^e  DefenOant  fiao  not  paiO  tfiem  ,  ?c* 
Cf)5  Dcfenoant  pleaoco ,  Non  Affumpiit ,  ano  ft  toajs  founti 
againfl  |)(m,  to  tfie  piaintiffgi  Damage  of  300 1.  ano  31ttOg* 
mcnt  acco^oinglp ,  ano  Ctto?  tfjeteof  tmsht  in  tSe  Cjtctje- 
quct=CJ)ambcc,  ano  alfigneo*  ifitff,  OBecaufe  tfte  confioerationjs 
are  Executorie,  toj^iclj  ougi^t  to  be  p?ecifelp  alieOgco  to  be  pec* 
fo^meo  accojoing  to  tte  agteement,  ano  tbep  ate  not  petfoameo 
accojoing  to  tfje  agteement  b  ttfi,  becaufe  fte  ougtit  to  {ja^e 
gibcn  a  05ill  of  €tc!)ange,  0gneo  ioitft  W  tjano,  Secundum  ufum 
Mercatorum ;  ano  if  it  be  not  fo ,  bc  10  not  bouttO  to  pap  it, 
becaufe  it  uatie^  ftom  W  agreement*  ^econoip,  becaufe  bi0 
Aflumpfit  i$y  tljat  if  be  gibejs  fii0  05iU  oiretteo  to  tbe  Defenoant 
to  pap  tlje  ualue  of  283 1.  6  s.  8  d.  inSpanifh  monep,  ^c*  ano 
affume  tbat  tbe  Defenoant  (ball  pap  tbat  balue  of  283 1.  6  s. 
8d.  inSpaniOi  moucp,  jc.  Cbat  be  toiltpapit:  ano  be  Ootb 
not  purfuetbijai  agreement:  5Fo?  be  gioe0  biss  05iU  to  pap  1326 
DoUatiEi,  calleo  Eopal0  of  eigbt)  tobicb  i^  not  accoioing  to  tbe 
agreement  5  f  o?  be  tberebp  tiej5  bimfelf  to  pap  tbat  kino  of 
monep,  ano  not  generallp,  tbe  Dalue  of  283 1.  6  s.  8  d.  ano  fa 
it  barie0  from  tbe  agreement,  tobicb  be  i0  not  bouno  to  pctfo?m; 
as  if  tbe  p?omifc  bao  been,  tbat  if  be  gaije  biis  0!5ill,  Cbat  | 
Ibali  pap  tbe  balue  of  100 1.  in  Englifti  monep,  31  toill  pap,tc*  ann 
begibe0bi!3  OBilltbat  31  (baU  pap  tbe  ioolittS>puc«Eopal0,  31 
am  not  bouno  to  perform  it  =>  if  02  tobete  31  babe  election  to  pap  it 
in  anp  monep,  5e  ties  me  to  pap  it  in  tbat  Itino  of  monep  onip, 
foasbetafees  from  memp  election  in  fti|at  monep  31  bJtU  papit, 
anomalies  me  peraObentttre  to  be  at  tbe  cbatge  of  e^^cbanging  it 
into  tbat  monep*  Sed  non  allocatur,  bccaufe  it  is  aberreo,  tbat 
1326  Dollars,  fc.  to  be  of  tbebalueof  283 1. 6s.  8  d.  Cbercfoie 
it  is  all  one,  ano  (ball  not  be  intenbeo  ttjat  tf)e  papment  of  tbem 

in 


Termino  Pafchae  Anno  primo 


in  otW  monep  llioulti  tiep^e^utiicial  unto  gfrn  ^  \sA)mioitmf)out 
Untm  anp  argument  o?  gceatet  Bcltbetatfon)  t&e  3luiisment 

ttag  affitttteD*    Note  thele  Exceptions  were  not  moved  in  the 
Rings  Bench. 

Lovelace  verfus  Wilcocks,  Hill.  44  Eliz.  Rot.  802. 

( 8 )  T^  Rror  in  tfie  MH&  TSencfi  of  a  SluUgment  in  tU  Cottimon 
JLj  OBencli,  tht  €noi  affigneD  toasi  fo?  tfiat  in  Eeplewn  of  t&e 
tafeuiQ:,  ^c*  Apud  Ringfdown,  C^e  Defcntiant  aDotoes,  fo?  t&at 
tlje  place  tDljece,  toaiS  Somen  of  Ijim  a?  of  W  C^anno?  of  Ringf- 
down in  tt)c  Count?  of  Kent.   Cfie  iflUetoa^  upon  t^eCenuce 

anD  tide  veni.  fac,  toasi  de  vicineto  de  Kinfdown.    XUt  it  OUg&t 
tOfjaSjebeen  alfO  de  vicineto  Matierii  de  Ringfdown,  fo?  itfl^all 

Yew.  26.  be  intenneti  ttuo  places  anu  not  one  ■■>  no?  tgat  t&e  ^anno?  is  in 

poft'sfiz  t6e  fame  mil  x  ann  tijen  t|)e  Vif»e,  mm  to  be  of  botlj ;  and  of 

Port!  40$:  **  tfiat  opinion  .tnass  all  tfie  Couct,  to^etefoje  t6e  Jungment  toais 

"°''-285.  cebetfeo* 

NOte,  Po^ham  cited  a  Cafe  to  be  refolved  by  all  the  Juftices, 
Anno  16  Eliz,  betwixt  Sydenham  and  Keilaway^  that  where 
two  confpire  to  endifl:  one  falfly,  and  the  Party  is  not  endifted, 
becauie  the  Jury  had  not  fufficient  Evidence,  but  returned  an  Igno- 
Poft.  4po.  ramus  upon  the  Bill,  no  confpiracy  lies,  becauie  he  never  was  en- 
difted  nor  acquitted,yet  he  may  be  indiS:ed  upon  confpiracy  at  the 
Common  Law,  for  this  falfe  confpiracy  and  mjldemeanor,  which  is 
puniftiableat  the  Common  Law,  ibif  any  commit  Perjury, which 
is  not  puniihable  by  the  Statute  of  5  Eliz,.  yet  he  may  well  be  en- 
didted  thereof  and  puniftit  by  Fine  and  Imprifonmenr. 

Philips  verfus  Echard,  Trin.  44  Eliz.  Rot.  4^3. 

(io)  T~^Ebtuponan  obligation  of  goel.againft  tfte  Defenuant, 
i^  a0  decuto?  of  Elinor  Echard,  tbeDefenbantpieaUistbat 
W  Ceaattt;c  toa0  bounn  in  a  Statute  of  300 1.  to  Paul  Banning, 
ant!  tbatbeban  but  80 1.  of  tlje  "^oons  of  tlje  Celfattic  to  fa= 
ttdfie  tbat  Statute,  tobtcb  temainen  ?et  in  itjs  fo^ce,  ann  not 
paib ,  Et  hoc,  &c.    anO  it  toass  ijeteupon  bemuctcti,  ann  at' 

BUeD  bp  Tanfield  fO|  tbe  plaintiff,  anb  bp  Stephens  fo?  tbe  De» 

fennant*  Gawdy  anb  Yeiverton  belb  t6at  it  toas  not  anp  J^iea, 
becaufe  it  i^  not  abetteb  tbat  tbe  Statute  toais  mabe  fo?  Debt, 
Port.  102.18*.  anb  tbat  tbe  SBebt  iis  not  fatiSficD*  ifo?  if  it  tnere  mabe  fo?  tbe 
pei;fo?mam;e  of  Cobenants,  it  ijs  not  teafon  it  ajouib  be  a  bac 
in  Debt  upon  an  obligation  Mjitb  10  alteabpbue  5  ^nb  pecab- 
lientute  tbe  Cobenant0  (ball  nebet  be  b?o^en,  foa^  tbere  nebei; 
fball  be  an?  caufe  of  Suit  0?  C)Ctent  tbeteupon.  QBut  if  it  ba& 
been  mabe  fo?  a  ttue  Debt,  it  being  a  Debt  o?  Eeco?b,ougbt  to  be 
fatijsfiebbefoje  an  obligation,  ass  21  Ed.4.21, 6  Ed.  4. 12. 6 Ed.  6. 

Dyer 
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Dyer  80.  Trewiniards  CafC,  28  Hen.  8,  Dyer  32.  8c  6  Eliz.  Dyer 

2  32.€:&atDebt  upon  a  reco?ii  fljaU  Ije  paiD  fiefoie  an  oWiffation, 
anB  a  Debt  upon  an  obUption  tDljicfi  i$  put  in  ®utt,  before  an 
otijec  obligation.  antJ  in  regarn  it  Jietij  in  t6e  Dcfentiantg  notice, 
fo|  toljat  cauCe^  tbat  Statute  load  matie,  ann  not  in  tbe  piatntifis 
fcnotDlenge,  iuljo  i$  fltangcc  tfictcto,  tfietefo^e  tfie  Defenuant  on 
In0  patt  ouffljt  to  ajein  it  to  eicufe  Ijimfelf ,  ot&ettoife  it  toouiii  be 
a  0ceat  inconvenience  to  tbofe  to  tnfjom  Debt0  ate  oue,  to  com- 
pel tljcm  to  tafee  ItnotDlelige  of  all  S)tatute!5,  anD  fo|  toljat  caufcis 
t&ep  be  maUe :  and  no  ^tU  fljoum  be  paiD  bj?  an  €i;ecuto?,  if 
S)tatute0  mane  fo?  tde  performance  of  CobenantjS  Cann  no  Coije- 
nant  fljettin  to  be  b?oltcn J  il)oulD  be  a  bate  to  cue  Bebtjs*  ailfjeiC' 
foje  tljiss  plea  tuitbout  fuc&  asjermcnt  iis  not  gooo :  'But  Fenner 
ijelD,  tljat  tbe  plea  toass  goon ,  ifo?  toljen  it  19  abecteD  t&at  tbe 
€)tatute  i0  in  it0  fo^ce,  ann  tbe  fum  nue  tfieteupon  not  paiD , 
3it  i0  to  be  intenoeti  to  be  a  Statute  fo?  tiebt,until  tbe  contract  be 
fljeftin  b  tuljicb  lies  on  tbe  otbet  pattp  to  fljcto*  ^nti  IjebJitfj  Gawdy 
anDYelverton  agceeu,  tbat  a  Statute  foi  performance  of  Cobe-=  co.  j.as.b 
nant0  (none  of  tfiem  being  b?olten>ii3  no  bate  in  tebt  upon  an  m^-  fj- 
flDbligatiott*  anD  tljep  ail  beiD,  tbat  if  an  Ci:ecuto2  paj?  tiebt0  upon 
f)bligation  before  a  Statute  be  broken,  anti  aftetfDatns  a  Cobe^ 
nant  ifS  broiten,  tubeteb^  Suit  i0  upon  tbat  Statute)  payment  of 
tbe  Debt  lupon  tbe  Obligation,  anti  tbat  be  Ijatb  no  more  in  W 
5anti0  of  tbe  Ceffatorss  goons,  tben  to  fatisfie  tbe  Eecobecp  in 
Debt  upon  tije  Obligation,  is  a  goon  bate  againft  tlje  Statute, 

Adjourmtur^  abfente  Pophara.  Poft,  35. 

Swetman  7jerfu6  Cufli,HilI.  44  Eliz.  Rot.  48$. 

Ejeftiooe  firms,  opon  att  cfpecial  QSerHicttbe  Cafe  taas,  a    /-„) 
leafe  for  80  pears  tnasmaoe  upon  connttion,  if  tlje  leOB?,  Moor  <58o. 
|)is  Crecutors  or  Mgns  Din  not  repair  tbe  boufe  tuitbin  Uk  ^eiv.  s^. 
montbs  after  notice  ann  tuarning  giben,  tfjat  tbe  leafe  fijouin 
be  boin,   Cbe  jdelTee  makes  a  leafe  for  10  pears,  tbe  ^fiignee 
of  tbe  rebecfion  comes  to  tbe  Cenement,  ann  gibes  notice  ta 
Wilmere  (occupier  Of  tf)e  Ijoufes  unner  tbe  leitee  for  ten  pears) 
Cbattljeboufetoas  nefectibe  in  repatitms,  annajeuis  ftJljereins 
ann  becaufe  it  luas  not  repairen  bJitbin  fijc  montljs  after,  be 
entren,  ann  let  to  tbe  Plaintiff  5  Mjereupon  tbe  Defennant  as 
fetbant  to  tbe  lefEle  re--entren,Et  fi  fuper,&c.  ann  after  argument 

attbeT3ar,  Popham,  Fenner,  anDYelverton  bein,  CbattbiS  ttO^MoordSo, 

tice  to  a  perfon  tobo  is  not  intereflen  in  tbe  term,  altbougb  it  yciv.  ?7. 
mas  upon  tbe  lann,  is  not  fufficient :  for  be  is  bounn  unner  tb& 
pain  of  jforfeiture  to  repair  it  after  notice,  ann  tljerefore  Popham 
fain,  ifaleafebemanereferbingEent,  ann  if  tbeEentbe  notYeiv  ,7 
pain  upon  nemann  at  anptime  toitbin  tbe  pear,  tbat  tbe  leafe 
itjallbe  boin:  31ftbe  lelfo?  nemann  it  upon  tbe  lann  at  anp 

C  time 


t  o  Termino  Pafchaj,  Anno  primo 

time  of  tu  pear,  but  tlje  latttap  tSereof,  tSe  leflfe  not  being: 
tbttt  it  10  a  ioio  JDemanti :  ^o  If  Ije  meet  tlje  leflfe  at  anj?tmic 
o«t  of  ttje  lanB,  ann  ticmantiljfg  Eent,  it  10  a  iJoiD  Demann  alfo^ 
Xut^i^itnap  i!3  to  appoint  tijc  lefffe,  tljat  fuc()  aoapije  toiii  be 
co.Lic.2M,a.  upon  tDeHano,  anotiemanO8i0  3Rent,  and  tfien  iftljelelTeebe 
not  tijere,  to  pap  it  upon  W  nemantr,  tije  iLeafe  ijs  forfeited : 
^0  &ete  t^e  notice  of  tJje  lann  not  being  giuen  to  tfie  n'g&t 
perfott  is  uoin*  C2;iJjetef02e  abfcnte  Gawdy,  3it  toasj  aHjungeo  ac- 
eoioinglp* 

Bray  verfm  Grobc. 

An,  ^''^     CE^rorof  a3!uiigment  in  Ctefpafg,  fo|  tbat  tfie  J^efenUant 

**        JLj  being  an  3infant, appeared b^m attoinep,  and  not  bp  ijig 

©uacdiam    C6c  IDefendant  in  t|)e  2ITtit  of  ecco?  pieadg  in  nuiio 

efi  Erratum,   i^nd  adjudgcd  to  be  Ctto?,  and  fo?  tbat  caufe  te-- 

sjetfed* 

Wade  verfu6  Atkinfon,  in  the  Exchequer-Chamber. 

(1 3)  ir7^'"o'^  ^'"  fS^  €i;cbeque^C6ambet  of  a  3ludgment  in  tlje 
£L  Mn^&  OBencft,  t^e  €ttoi  alfigned  teas,  becaufe  in  Debt 
againft  bini  ass  aominiftrato?,  be  dotb  no|  (Ijetu  bp  tugom,  no?  bp 
Port  89  ^&^^  3ut8o?itp  tbe  adminittration  ttjas  committed,  and  in  pitot 
thereof  be  telped  upon  ^8  Hen.  6.  6.  and  OBook  of  Entries  301. 
lufjete  it  i0  fljeton  bp  tubom  tbe  adminitttation  m&  eommitted : 
9nd  tbe  p?otbonotacp  of  tbe  Common  OBencb  cectified,  tbat  tbe 

COUrfe  i0  to  fap>  Cut  adminiftratio  commifla  eft, b^  fucbj  $C*  tDbetetO 

itm$  raid,  tbece  i0  not  anpquelfion  but  tbat  fucb  a  Declara= 
tion  againft  an  ^dminifltato?,  fljetoing  bp  tobat  autbo?itp  tljc 
adminifttation  m^  committed  unto  bim,  10  good  5  and  if  tbtgi 
claufe  toece  omitted,  it  i&  toell  cnougb,  fo|  tbere  iis  not  anp 
rcafon  tbe  paintiff  fljould  be  info?ced  to  Ibetn  bp  tobat  autbo?itp 
tbe  aominifttation  i&  committed,  tobeceof  petadbentucc  be  batd 
not  anp  conufance.  'But  tbe  31uaice0  and  'Batons  beld  it  to  be 
ertoneous  h  5fo?  a0  tocll  a0  be  ta^es  conufancetbat  be  i0  admini= 
fttatoi,  fo  be  map  talte  conufance  h^  tobofe  means  be  10  made  ad-- 
miniffcato?*  f  o?  otbettnife  be  map  cbarge  bim  as  Cj:ecuto2  de 
fin  tort  demeffie,  if  |je  be  ttot  adminiftcato?*  CObetefo^e  3ludgment 
fcas  tebecfed* 

Fofter  verfm  Clement. 

<^  H)  Y?  R-ror  of  a  3!udgment  in  an  Affumpfit  in  t^e  Common  ;'Bencb, 
JlL  foi  tbat  tbe  plaintiff  declaces,  tobereas  be  tuas  obliged 
in  an  obligation  of  300 1.  %^z  Defendant  alTumed  to  fade  bim 
bacmlefs ,  n.  and  altbougb  be  toete  impleaded  upon  tbat 
Xond  bp  t^e  ©Wigee,  and  recotierp  ijad  per  debitam  legisfor- 

roam. 


J  A  c  o  B I  Regis  in  Banco  Regis.  1 1 

mam  &  licet  fepius  requifitus.  C&at  tfje  DefClttiattt  |)aU  ttOt  fSbeU 

Iji'm  SatmleOs,  fc  C&e  Defenoant  pleaoeu  concord,  artH  foiuio 
affaiiift  fjim,  ann  3]uDEment  againft  Ijim,  aittj  noto  afftgncn  fo? 
Citoitljat  tfje  Declacattoit  toass  not  gooD,  becaufe  (t  is  not  al- 
lengeD  Ijoio  ijc  impleauen  fjim,  arm  tecauei:eli,l)ut  pnccani?  im- 

placitalfet  &  recuperaflet.  Sed  non  allocatur  3  jfO?  tfjat  I'jS  fufficieitt  P^"^  4^- 

U)it|)Out  llictDiitg  tlji  UJlioJe  Eeco^n* 

Arundel  verfus  Arundel 

ERror  to  teftecfc  a  fine  letjien  Hiliar:  2 1  Eiiz.  "CSe  fitft  €tro?    (15) 
affisnettoa^,  becaufe  tfje  tu^it  of  Coiscnant  bare  tefte  2.  ja-  3  cr.  d,?. 

nuarij  2 1- Eliz. cetUtnable Odab.  Hiliar.  2iEliz.  anil  tlje  Dediraus  keXi'-HT' 
poteftatem  bate  tefte  3.  Januar.  21  Eliz.  anU  ttientioneH,  Quod 
cum  breve  de  conventione  pendet,  tnfjicf)  10  nOt  fO,  bccaufe  it 

cannot  be  faio,  quod  pendet  until  t6c  tetutn  tfieteof,  and  tbete- 
fo2e  ectoneou0*    Sed  non  allocatur  5  fo?  it  map  be  tnell  fa(D  to  be  co.  4. 47.  bs 
penDant  immeoiatelp  aftec  t^e  putcftafe  tfjeteof*    afecono  Cc=  scr.^??- 
ro^  alfignen  toa0,  fo?  t&at  tbe  tujitof  Cobenant,  awn  Dedimus 
poteftatem  ate,  t^at  a  if ine  fljall  be  de  Manerio  de  P.  anti  tujentp 
acie0  oflanti,  ann4os.  redditus  in  p.  anuttie  concojti  of  tbe 

iFlne  i0)Quod  recognovit  Manerium  &  Tenementum  prsedifta  cum 

pertinentiis  effe  Jus,  &c.  omittittff  t!)e  Eent ,  fo  it*atie0  ftomtf)e 

tD?it  anU  tlje  toattant  of  t&e  Dedimus.    Sed  non  allocatur  ■■,  jf 02 

as  Popham  fatrij  tf)e  ufual  coucfe  of  tfie  fine-office  i^,  tabcn  a 
if  ine  is  lebieti  of  a  ^anno?  anD  Eent,if  tbe  Eent  be  unnec  tbe  ba= 
lue  of  fibe  pounD,  tbepnebet  life  to  mafee  mention  t!)eteof  in  t&e 
fine :  but  if  tbe  Eent  amount  to  5 1.0?  mo?e,  tljen  tijep  ufeta  Pon-d??. 
mention  it  in  tbe  conco?ti  of  tbe  fine ,  ann  t^erefoie  tW  Cctoi 
alTisneti  toas  tifallobjeu*  a  tftitD  Ccco?  toas  moben,  becaufe  tlje 

Dedimus  poteftatem  toaS  maHe  per  Rogerum  Manvvood  militem : 

anil  Roger  Manwood  ftjbo  tojft  tW  fine  tDas  not  tfjen  a  filnigbt, 
(fo?  in  tent!)  tfiis  conufance  toas  tafeen  bp  Roger  Manwood  iw  tie 
Circuit  in  lent^bacation,  anD  at  t&at  time  tie  tuas  not  mane 
mnig&t  5  but  bias  onip  one  of  tge  %\m.m  of  t&e  OTommon 
OBencb  h  but  aftertoam  upon  tfje  neatb  of  JefFeries,  ( tnba  teas 
cbief  TBacon)  Roger  Manwood  tuas  maHe  cbief  T5aron  ann 
mnigf)teiJ  h )  anu  fo|  tijis  caufe  it  tnas  faiD,  tbat  tfte  fain  to?it 
teas  not  anp  biatraHt  untoijim  to  take  tbiS  Conufance,  tuSere- 
fo^e  tbe  fine  being  taken  bp  one  bJbo  bias  not  iBinigbt,  as  is 
confefTeu  bp  t|)e  pleabing,  ( fo?  bp  pleabing  in  nuUo  eft  erratum, 
tbis  matter  in  Fait  is  confeffeo)  it  is  tberefo?e  Crroi.  OBut  it 
inas  tljereto  anftueren,  tbat  ti&is  i!3  an  Crro?  Directlp  againa  tbe 
Eeco?ii,  ann  tberefo?e  not  ceceibable;  fo?  tbe  'B.ztdp  upcntfjc  ,roi.7?i. 

Dedimus  poteftatem,  iS  refponfio  infra  nominati  Rogeri  Manwood  Yeiv.  35. 

ann  bis  name  fubfcr ibeB',  tobicb  is  intenbeb  tfje  fame  Roger  Syj?- 
Manwood  to  tiJljom  tl)e  tD?it  is  DirerteDe  anb  it  is  againff  t^e  icr.jj. 
Eeco?li  to  fap  ^econitarp  x  atfo  m  tfje  oaitrp  of  t&e  Ciueens 

C  2  fiibec 
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fillJECj  tl)t  KCCOJD  t0,  habet  pacem  admiffam  coram  Rogero  Man- 
wood  miiite  ^  fij  to  nut  tf)at  f)c  lij|)0  toofe  tlje  Conufancc  m& 

•  m  miQbU  10  txm^^  affainft  l&e  Eecojn ,  ann  againft  tbat 
UiljfcD  fje  DiD  a0  3lu5o:e,  toljicl)  i&  not  tecelftaWe :  9nU  of  tljat 

,  opinion  toa^  all  t&e  Court,  tu&d  all  affcccn,  ann  rcueiallp  tieU'= 
DecEO  tljeic  ©pinions!  openlp,  t^at  fo?  tljiss  caufe  fuclj  an  Ctcoi 
miffljt  not  be  afligneo  zxm^^  affainfl  t&at  Wti)  ije  Din  a0  a 
3!uDfi;e,  anu  againtt  tijat  toljicO  isi  teco?neti  t  anti  ao  6e  map  not 

fap,  »«/  /7f  /  Rogerns  Manvpood  unques  in  rerum  natura^  0?  ti&at  Roger 

Manwood  nitj  not  taKc  tIjat  Conufance,  fo&e  cannot  fap  but  t^at 
Ije  tiiais  a  l^nigbt :  jFo?  it  \%  reco^tien  as. a  fine  tafeen  ftp  Sim ; 
? 'cr  ^469  ^"^  ^^  P"'"'  "^^^'^  *^y ^"^  *"  Verney 's  Cafe,  ^n  Cttoj  tua^  not  fuf- 
■  ^  ferteD  to  be  alfigneU  tljat  tlje  Conufo?  loass  ueati  before  t&e  time 
of  tlje  Conufance  certifien  to  be  taken,  QBecaufe  it  i0  etp^eOp 
againft  tljejungeis  Ccctificate:  ^nn  5  Mar.  Dyer  163*  tu&en  a 
Keco^ti  of  Nifi  prius  tuais  cectifien  \vc  t6e  name  of  a  Suffice  of 
amfe,  3!t  cannot  be  afltsneti  fo?  Ctco?  tbat  tbe  lunge  toagi  neati 
before,  jfo?  it  10  againft  tbe  Ee«i?0,  ano  againft  tljat  ftjbicb 
tuajs  none  3lunictallp :  @)0  Ijete,  to  auec  againft  tbat  Mjicb  ijs 
retutnen  on  Eeco?ti,  10  not  tecelbable*  ^nn  if  it  ajouin,  gteat 
inconvenience  tuouin  enfue,  as  inell  to  xs\m  in  quefiion  bp  (tcb 
auerment,  tbis  fine,  tobicb  tuas  lebien  tioentp  pears  fince,  as 
alfo  to  queflioij  anp  fine  toljicb  toas  lebien  an  bunnien  pears  paff* 
upon  fucb  a  pietencejtobicb  is  not  fuffecable*  ann  tberefo?c  Popham 
fain,  €berc  toas  a  great  nifference  bettuirt  acts  s^inifterial  ann 
Sltts  31unicial :  f  01  againft  acts  Mjicb  a  S)beriff  o?  anp  otber  €)ffi= 
cer  notb  as  ^inifierial,  an  auerment  map  be :  but  not  againll 
tbat  Mjicb  is  none  3!uniciallp,  ann  t"^  one  as  3lunge*  vide  7  H.7.4. 

&  N.  B.  23.  ann  tObereaS  it  tOaS  fain,  tbat  \S^  in  nullo  eft  Erratum 

pleanen,  tbe  matter  inne^n  is  confelTen,  Cbat  is  not  fo :  %\xt  it  is 

.  Pod.  29.      quaR  a  l^emurrer  upon  tbe  Crro?  alfignen,tbat  it  is  not  receiua- 

ble,as  it  ijatb  been  anjungen  tbat  tubere  an  Crro2batb  been  aflign= 

en,  iJecaufe  tbe  Eeco^n  toas  tbat  be  appearen  per  j.  s.  Attomatum 

•fuum^tObereaS  tbere  toaS  not  anp  fucb  J-  S.  in  rerum  naturajn  nullo 

eft  Erratum  being  pleancn  tbereto,  31t  iuas  bein  tbat  it  mas  not  an 
poft.  5MJ  crroi  to  be  affignen,ann  tbat  tbe  piea  teas  goon :  f  0?  a  Demur- 
2  cr.  S3-      i2,t  in  lato  is  neuer  a  confeffion  of  a  tljing  againft  tbe  Eeco?n,but 

onlp  of  tbat  tobicb  map  ftann  tuitb  tbe  3aeco?n  5  f  0?  otberluife  w 

confefTion  toouin  be  nain,  ann  fijouin  not  binn  tbe  Court :  2Ilbere< 

foje  tbe  fine  mas  affirmen* 

Gervafe  Molincux  verfm  Lacon,  Hill.  44  Eliz.  Rot.40^. 

C'^)    OCire  facias  toas  b^ougbt  in  Cbattcctp  upon  a  Eecouufance 

Ydv.  5j.      j^  tjjg,.j^  a„0  tjg  patties  tbere  being  at  31lfue,  tbe  Eecojn  tuas 

fent  Wyzt  to  be  trien,  ann  being  tcien  ann  founn  fo?  tbe  plain* 

tiff,  be  ban  3lungment,  ann  an  Elegit  bere  returnable  5  mbere^ 

upon 
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upon  mzv$  lauujs  taece  crtenoet  anr>  offercu  bp  tfie  %l)ttif[  to  be 
DcIiUecEB  to  tlje  pattp  acco^uins  to  tlje  €mnt ;  tuf)ic6  t^e  piai'it= 
tiffrefufeti  before  t!je  €>Ijeciff,  becaiifc  tljep  tuete  tooljityS,  aijo 
p?apeti  tfjat  t^e  C]tt£nrio?Ji  nitffljt  tctutn  tijem :  aiiD  tlje  ^Ijcciff 
retucnen  all  tljijs  mattec :  aim  at  tlje  Hap  of  tfje  tetuctt  of  t&e 
UlnU  tije  plaintiff  came  ijitbec  anrr  p?apen  t!)at  tlje  €itentio?s 
ntigljt  tetaintOe  lant!0,anD  tliat  l)e  migl)t  6a»e  ej^ecution  of  tfteit 
IanD0  accoiniiiQ;  to  tfie  statute  of  Afton  Bumel,  aitU  tnfietljet:  ftz 
l^joulD  l)ai)e  it  o?  no,  tuasj  muclj  tebatec^nti  a  Cafe  m&  ajetoii  ex 

libr.  Bendlow.  4  &  5  Phil.  8c  Maris.  |©ljetein  it  i0  fet  DOtDtt  tO  6e 

tefblben  bp  all  tlje  Suffices,  tliat  upon  anejcectition  upon  a  reconu= 
fance  foi  ncbt,  if  tlje  lanD  be  ej:tentieD  too  6ig6,  tlie  Plaintiff  map  co.  Lit.2jo.a. 
p?ap  tfiat  tlje  Cjtenno?!?  map  retain  it,  u*  as toell  a0  upon  an  cK' 
tent  upon  a  statute  £^etcljant  o?  Staple*    9nD  tftat  it  I'jS  toitljin 

tlje  €quitp  of  tlje  Statute  of  Afton  Bumel :  -But  in  a  Scir.  fac. 

upon  T5atl,  anQ  Eecouerp  ann  €j:ecution  tfteceupon,  it  igi  otbet- 
totfc  5  ann  of  tljat  opinion  toece  all  ti)e  Court  l)ere*  ann  tljat  tfie     • 
Plaintiff  Ijan  time  enough  upon  tfie  return  of  tfie  mtit  to  p?ap  it, 
Uj|)crefo?e  it  m$  atuamen  tljat  tlje  €jctenno?0  ffjoum  Saue  tU  lann 
>  at  tljat  Kate,  ann  t&at  tljep  fljouin  pap  tfte  nebt,2 1  Ed.3.2 1.  piowd. 

Comment.  82. 


C17) 


Philips  7jerfu5  Rice  Hugrc. 

ERror  Of  a  3!ungment  in  audita  querela  fn  tlje  Common 
'Bencljupon  tlje  Statute  of  300  l.tulierein  Hugre  mane  W  ?  cr'754. 
fucmife,  tfiat  t^ere  m&  an  Jnnenture  of  nefeafance,  if  i&e  pain  an=  ^'^^-  3^- 
nuallpfo?  fir  pearg  50 1.  to  one  John  Bu(h  at  tbe  ifealt  of  St*  Mi- 
chael at  fuclj  a  place  in  s.tl)at  tlje  Statute  fljouin  be  tJOin,ann  atjer- 
ren  tljc  Statute  to  be  mane  to  tSe  ufe  of  tfte  fain  John  Bulh,  ann 
tljat  lie  tenn?en  at  euerp  of  tlje  fain  ifeaftg  t6e  fain  50 1.  at  tbefain 
place,ann  tljat  John  Bufti  taajs  not  ttjere  to  nemann  o?  to  receibe  it: 
CijeDefennant  pleanis  proteftando,  Cljat  tlje  plaintiff  non  obtuiit 

at  eberp  of  tlje  fain  jfeaff^,  $C*  Pro  placito  idem  John  Buib  dicit 

Quod  ipfe  at  fuclj  a  f  eall  ttias  tljere  to  receibe  it,  ann  none  tuas 
t&ere  to  pap  it  abfque  hoc,  cijat  be  tenn?en  it  at  tlje  fain  nap,  tc. 
ann  tbereupon  tlje  plaintiff  ncmurren,  ann  fljetoen  foi  caufe, 
5fo?  tljat  tlje  Defennant  fain,  Ije  m^  tbere  reanp  to  receibe  ft, 
toljiclj  inas  contrarp  to  tljat  tubicb  tlje  plaintiff  affirmenjann  fo  6e 

OUgljttO  IjaHe  "COnclunen  IjiSS  Plea,  Et  de  hoc  ponit  fe  fuper  pa- 

triam,  aun  Hot  toitlj  a  Crabers*    9nn  after  argument,  fo?  tbat 

tlje  piea  of  tlje  Defennant  tuais  no  piea  ffoi  it  tnass  pro  pia- ,  cr.  75?- 

Gito  idem  John  Bu(h  dicit,tr)fjere  ft  OUgljt  tO  IjaUe  hkw  Idem  Ricius 

dicit.  So  tljere  10  no  plea  at  all  fo?  tlje  Defennant,  but  t^ 
a  Stranger,  Cljerefo?e)  it  m9  anj'ungen  fo?  tbe  Plaintiff,  Cljat 
i^e  fljouin  be  nifcljargen  of  tbe  Crectttion  •■,  ann  fjereupon  Crro? 
tua0b?ougbt  annaffignen,  jfo?tbat  tbefe  bjo?n0  Idem -Johannes 
Buih  tuere  Jjoin  toojng,  ann  are  toell  amennable,  ann  t&at  tSe 

Plaintiff 
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Yeiv  Plaintiff  Ijau  not  aflignen  ft  fo?  caufe  of  SDemurier,  $c,  TSut  t6e 

voa.'3s4' 39(5.  Court  tcfol^en  tfiat  it  toasi  not  amennable,  becaufe  it  i0  tfjc  ful)= 

5g.-  ffance  of  tl&e  piea,  ano  not  t&e  niifp?ifion  of  a  tuo?n  onip :  %o  n& 

Port!  67'/^^'  t&ere  is  not  anp  piea  at  alU    S)£ConWp;  %t  m&  refolded  fjete. 

Port.  37 2.44 J.  t^at  altftoufff)  John  Bulh  inass  a  fitangec  to  tlje  ccconufance,  pet 

fojafmuct  a0  it  i0  afteccEH  to  be  maue  to  W  ufe,  f)e  ougfjt  at  fjis; 

peril  to  be  reaop  at  tbe  place  ebctp  tiap  to  ceceibe  it  t  ©tljecbiiTe, 

tlje  ceconufancc  i^  not  fo?feitcb  toben  tbc  otbcc  Dotb  not  tenbec  it* 

Cbifblp,  tbe  furmife  tbat  John  Bufti  m&  not  tljece  to  teceibe  it, 

PcS.'  7?/'       altbOUgb  be  bOtb  not  fap  tbat  be  nee  aliquis  alius  ex  parte  fua  tqaiS 

tbere  to  receisje  it,  i&  goon  cnougb  j  iFo?  it  ougbt  to  come  on  tbe 
otbet  pact,  if  anp  otbec  toere  tbere  to  rcceibeit*  iFouctblpjtobereas 
be  fljeUJiS,  tbat  be  at  one  of  tbe  uapiS  toass  rcanp  &m  offeren  to  pap 

it,  anb  tbe  fain  John  Bufti  toaiS  not  tbere  ad  exigendum  &  recipien- 
dum (fy  tbe  copulatibe  Et  mabe  tbe  bemanb  material,  lubicb  neeb- 
eb  not)  pet  tbe  furmife  iua0  goob*  f  0?  tbe  matter  10,  tobetber  be 
tenbjeb  oi  not  •->  toberefoje  nottoitbttanbing  tbefe  ejceptionjs  tbe 
lubgmentbjajsaffirmeb* 

^  TV   /i  Emorandum^t  was  reiblved  this  Term  upon  conference  with 

J_\/|^  ail  the  Juftices  and  Barons  at  Serjeants-Inn,  that  Informati- 
ons exhibited  for  the  Queen  her  felf^  as  of  Intrufion^  or  upon  any 

Moor  748.      Statute  or  otherwife,  and  Informations  for  the  Queen  and  party  up- 

1  Cr.  lo.        on  any  Penal  Law,  although  the  proceedings  there  have  been  to 

0-7-30'  •    iffue  or  Verdid :  yet  they  be  all  difcontinued  &  jine  die  by  the 

Queens  Demile :  But  the  Informations  themfeves  remain  as  a  record 

Co.  7.31.3:  for  the  King,and  new  Procefs  may  be  awarded  thereupon  to  com- 
pel the  parties  to  anfwer  thereto  de  novo  :  and  fo  it  is  of  Informa- 
tions for  the  Queen  and  party;  the  Information  it  lelf  (hall  ftand, 
but  all  proceedings  thereupon  are  determined.  Nor  be  they  holpen 
by  the  Statute  of  i  Ed.  6.  cap.  7.  But  if  they  (hould  be  altogether 
determined  then,  peradventure  the  Adlion  were  utterly  loft,becaufe 
■  the  time  wherein  it  ought  to  be  purfued  is  expired  :  Therefore  to 
avoid  that  milchief,  the  Law  hath  been  taken  to  be,  that  the  Infor- 
mation it  felf  (hall  ftand :  and  fo  hath  the  praftice  been  in  the  Ex- 
chequer and  Kings  Bench,  as  appears  by  the  Prefidents  of  both 
Courts,  the  Records  whereof  they  had  caufed  to  be  fearched : 
So  it  is  of  Endiftments  wherein  the  proceedings  have  been  to  iffue, 
or  depend  in  Procefi,  and  although  the  Iffue  in  them  be  tried,  no 
Judgment  being  given  thereupon  Cunleis  it  be  in  cafe  of  Treafon  or 
Felony,which  being  tried  (hall  be  aided  by  the  Statute  of  i  Ed.  6.) 

Co. 7.31. 4.  All  proceedings  in  them  are  determined;  But  the  Endidtments 
therafelves  (hall  (Vand,  and  new  Procefs  be  awarded,  and  the  parties 
anfwer  and  plead  de  novo.  But  an  original  Writ  brought  by  the 
Queen,  as  a  ^are  Impedit,  or  the  like,  (hall  abate  utterly  by  the 

Co.  7. 31.  a.  Queens  Demife,  becaufe  the  Action  is  brought  in  her  name  only  ; 
And  it  cannot  be  (ued  by  the  now  King,  the  Writ  being  abated. 

Drury 


^j^J^PSu^Jt^tt^mLj^ 
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Drury  verfus  Kent,  Hill.  45  Eliz.  Rot.  113. 

Eplevin  updii  a  fpecfal  eicctiict.  "%U  cafe  tu^is  fuclj,  a  man  ^\^\^ 
_  p?cfciil3cs  to  fjaue  cammoit  appurtenant  to  tlje  C^anno?  of '  ° "  '*°^' 
B.  fo?"  an  W  tica(l0  KLeuant  ano  Cotic&aiit  upon  it :  "^t  gcantis  t\M 
Common  to  A.  wWy^t  tijis  fftant  tuece  ffooD  0^  no,  m^  i^z 
<auel!ion  5  3nt5  anfuugen,  t&atDe  couio  not  gtant  It  oijer,  fo|  Ije 
SatD  it  Qiiafi  Sub  modo,  viz>.  f  o?  tljc  beaffiS  leDant,  $c.  J12o  mc?c 
t^tt  (£ftotuet0  to  be  btitnt  in  an  fjoufe  cectain:  OBtit  common  ap= 
puctenant  fo?  beaftg  ccttain  map  be  granteu  oijer,  llWmzioit  it 
iDa0  auju^P^?  i^'^  ^^•P^^- 


Robinfon  v^rfus  Robinfon. 

Co.  J.  32.  b. 


.Ebt  ais  (Hrecutoi  of  ].s.  C5e  Defendant  pleanet!  Quod    <^^°^  ^ 


Ja/er  /«/,  fje  b?augljt  an  action  a0  aominiffcato?  of  J.  s. 
foj  tljiiSBebt,  ann  taa^  ti)eceinbatt:eli,  Slungment,  Si  ceo  Arm 
avera^  auti  tf)e  tcutf)  tna0,  t&at|)e  ann  anotfjec  toece  mane  Cte-- 
moi&y  ano  Ije  not  fenotuing  t&eteof,  toofe  aominifftation,  ann 
ibiougljt  Debt  m  atiminiflcato?,  anD  it  M&  pleatieD  in  abatement, 
t^atanotljec  tuas  mane€j:ecuto?,  tuljo  San  pioijeu  tbe  8Bill  ann 
Snminittreti*  ann  upontlji0  peaSe  m&  bactcD:  ann  noin  &e  ^oft  394. 
fading  pjoi3en  t|)e  ^ill,  ann  tte  ottiec  being  nean,  tian  b^ougjit 
tf)i0  action  asi  Citecutoj,  ann  tbe  S^efennant  pleanen  agatnft  tim 
t|)cfo2met:  "Bat,  annittoa^aniungen,  tbatittua^no  laact  fo? 
ait^ougf)  once  a  oaat:  in  a  petfotial  action  i&  a  'Bat  petpetual,Cbat 
iistobeunnecfloon  tabeniti^  a  OBac  totbeEigbt;  OButbeteit 
Suas  not  anp  OBat.  TSut  bp  tbe  mifconceiUing  of  bijs  action,  tfje  co.  5. 23-  «• 
action  abaten :  cotietefo^e  it  is  not  anp  oaat  in  a  netn  action*  ann 
it  m^  anjungen  acco^ningi^ 
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(i)     Tk      W Efitorandum,  That  this  Term  the  Juftices fate  upon  the 

38  H.  8.  c.  2  r.     %  / 1    Friday,  being  the  day  of  the  Feaft  of  'John  Baptifi,  al- 

1   Y   1^  though  when  it  happens  in  any  day  of  the  Term  be- 

"^  fides  the  firft  day,  it  is  no  Dies  Juridicus  .•  But  becaufe 

it  fell  the  next  day  after  Corpus  Chrijii  day,and  by  the  exprefs  words 

of  the  Statute,  the  Term  is  appointed  to  begin  as  a  full  Term  the 

Pofl.  S9$«      next  day  after  Corpus  Chrijii  day.  The  Juftices  by  the  exprels  words 

of  the  Statute  are  to  fit  the  fame  day;  and  Kevip  the  Secondary 

laid,  that  he  knew  it  to  happen  once  before  in  his  time.  And  it  was 

lb  refolved. 

(z)  "V TOte,  Propter  peftikntiam^  which  greatly  increafed  in  Louden 
J_^  and  Wejimnjier,  The  Term  was  adjourned  the  day  ofO&a- 
I  Cf.  ir.  his  Trimtatis  unto  tres  Trinitatis  by  Writ  of  Adjournment,and  the 
Juftices  fate  all  the  Firft  day  oiOHab.  trimtatis^  and  upon  the  Mon- 
day which  was  the  day  oiTres  Trimtatis,  zndiXo  unto  the  end  of  the 
Term,  which  was  Die  Mercnrii. 
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Termino  Michaelis  " 

Anno  primo  J  a  c  o  b  i  Regis  in  Banco  Regis, 

apud  nai'ntom 

MEmorandum^  This  Terra  (in  regard  of  the  great  Plague     C  i  ) 
which  was  about  London  and  Wejimn0er')  was  adjourn- 
ed nntW  Menje  Michaelis  to  Wejiminjler.     And  at  the  *Cr.  15. 
fame  day  was  adjourned  again  unto  trafiino  Martini  to 
Winton,  and  the  fi^^ay  of  Crajiino  was  Die/  Sabbati,  at  which  day 
the  Effoins  of  the  Mgs  Bench  and  Common  Bench  were  kept ,  but 
nothing  more  done  ininy  of  the  Courts,and  but  one  Tuftice  of  every 
Bench  late,  vi'z.  Teherton  for  the  Kings  Bench,and  Warberton  for  the 
Common  Bench.  And  \x}^ox\Monday  following,  being  the  third  day 
from  the  faid  return,  Popham  and  Telverton  late  in  the  Kings  Bench,  *  Cr.  sobi 
and  not  any  of  the  Juftices  of  the  Common  Bench  late  in  that  Court, 
becaufe  they  conceived  they  were  not  to  fit  until  the  quarto  die  poji. 
For  all  their  procels  are  returnable  at  the  Common  days,  but  in 
the  Kings  Bench,  the  procels  are  returnable  de  die  in  diem.   And  in 
the  Chancery,  the  Lord  Chancellor  late  upon  the  Monday. 

The  Lady  Ruffels  Cafe. 

ENdiftment  fo^  t^^e  Latjp  Ruffei  asaittfi  uitjetsj  Setuattt0  of  t&e  c  2  > 
loitJ  atJitiital  upon  ti)e  Statute  of  8  H.  6.  jfo?  tljat  tbe  late 
Clueen  bp  l)ct  letters!  patentjs  unaec  tlje  gteat  ©eal  recitinjjs 
iDljeteas  fte  Ijati  bp  !)ec,  Icttetg  patents,  Anno  23  Regni  fui, 
granten  to  one  Rich.  Beak  tfje  office  of  tfie  Cuffoli?  of  tfie 
Cattle  of  Dunnington ,  tDitlj  ail  p?ofit!S  tljeteto  appettafnfns: , 
anD  an  Annual  jfee  fo?  tl)e  eicercifing  t&ereof,  Habendum  fo?co.8.?5.;i?. 
W  life :  ann  IjaXi  stanteti  unto  ficc  t!)e  reuetfion  of  tiiat  office 
fo?  f)ec  life  poft  mortem,  S)ui'centier,  o?  ifoafeitute,  qtc*  Ctat 
Richard  Beak  DietJ  fucf)  a  Bap  at  H.  in  tfje  €Qmt^  of  Buck. 
anD  tljat  ffje  aftectoatus  eietcifcB  t!jat  office,  ana  t^e  Defert-- 
Uant  tDittj  fo?ce  erpeUeD  &cr,  anu  tilleifeti  Ijer  of  tSat  office,  $c. 
3®iDergi  Ctccptionis  toere  tafeen  to  tW  CnBirttncnt.  jfirff,  l>e= 
caufe  ttie  3lucp  finti  t^e  Deatlj  of  Beak  in  anotlbec  Countp,  toliicD 
tf)ep  ouffijtttot  to  ISO;  fo?  tijep  ouffl)t  not  to  ffntJ  tilings  Done  in 
anotljec  Conntp,  but  it  10  uoiu  tlietein,  ann  tfjen  tlje  Deat&  of 
B.  ig  not  founn,  anti  fo  flje  liatlj  not  anp  title :  anti  altfiouBlj 
tljep  migljt  ibate  founn  W  oeat^  tuitljout  etpieffino:  anp  place^  pon.  5^. 
iW  fintJtng  a0  it  is  noiu  10  uotti.  ann  to  t&is  opinion  tl^t  31«-- 
!tic0  fflf men  to  incline,  but  ttjep  gat?e  not  anp  refolutiou  tfjcteim 
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^ecoituip ,  fo?  tljat  a  iFeme  cannot  fta^e  tijfg  office  of  t^e 
cuflotjp  of  a  €a(He,  becaufc  it  appertains  to  t&e  mat,  am  iis 
to  tic  ejcecutcu  bp  men  oWp.    Sed  non  allocatur,  'Becaufe  it  is 

s  cr.  555.  fffaiitcti  unto  f)EC  to  be  ejcercifeli  per  fe  vel  Deputatum  fuum.  iann 
it  tioto  not  appcat  to  be  a  Caffle  of  £2lar,  but  map  be  a  p?iuate 
f}ouk,  Cljictilp,  becaufe  tlje  enuiament  10,  tbattlje  Clueen, 
(recitino;  tfjat  fl)e  Ijau  gcanteo  it  fo?  Ufej  gcanten  tf)e  teuetnoit 
tfjEieof  ^  anu  it  i^  not  abetcen,  tljat  tbe  Clueen  BtanteD  it  foj  life, 

Co. 1. 42.  b.  ot&ecUJifE  tijc  grant  ban  not  been  Booti,anli  fo  no  title  fljeton  x  ann 
to  tbat  opinion  all  tbe  Court  inclinctJ*    f  ourtljfp,  tljat  an  €n= 

I  cr.  201.  Dictment  upon  tbe  Statute  of  8  H.  6.  lies  not  fo?  fucb  an  ©fi 
fice ;  05ut  tbere  ougbt  to  batie  been  a  Diffeifm  allebgen  of  tlje 
Cenant  of  tbe  ifceeboin  of  tbefpoufe^  TBut  tbe  Court  bcUbern 
not  anp  opinion  tberein :  ano  tbe  Cafe  of  tbe  lanj)  Ruflei  tben 
appeared  to  be,  tbat  flje  Ijabing  tbe  office  Btauter!  unto  ber  of  tbe 
cuffobjj  of  tbe  Cattle  tuitb  all  profits,  u*  min'o  tbe  Lo?ii  an- 
miral  babing  tbe  3]nbctitance  of  tbe  ^oufe  granteb  unto  ijim^ 
Cbe  Jlo?n  aomiral  fent  W  Serbants  bJitlj  W  Stuff  to  tbe 
Jpoufe,  intenbing  to  ufe  tbe  |)oufe,  antJ  tbe  labp  Ruffeis  Ser- 
Giants  benieb  tbem  to  enter,  p^etenbingt&at  tbe  Labp  Ruffeiujajes 
to  babe  tU  ufe  anb  bifpofing  tbereof  buring  ber  life  h  ^Uti)  bias 

Co  Lit  233.  b  allEbgeb  to  be  a  fojfeiture  of  tbe  Office  5  anbtotbat  opinioit 

I  Cr.  do.  incltneb  all  t^z  Court,  if  fucb  a  bitturbance  bao  been  bp  t&e  labp 
Ruffeis  Setbantis  at  bet  commanb ;  but  if  tbe  Serbants  mit 
on  tbeir  obin  beab ,  it  is  otberbiife*  9nb  tfierefoie  Popham 
faib,  it  bias  fo  refolbeb  in  tbe  Cafe  of  tbe  lo?b  Arunde!  fo|  tbe 

CUffObp  of  None-fuch  5)0Ufe  bJblCb  tiJaS  granteb  to  Sir  Edward 

Garden,  ftibo  benieb  tbe  lo?b  Arundel,  Mjo  bab  tbe  Sinberitance, 
to  come  tljcre  to  inljabit:  3nb  it  teas  refolbeb  to  be  a  foifei^ 
ture. 


Bofden  verfii6  Sir  John  Thinn, 


C3 )      \  Sfumpfit  5  ©abereas  tlje  Defenbant  tequetteb  tbe  Plaintiff 

Yd7. 40.      J\  iQ  jjtjje  ijig  ccebit  fo?  tbJO  Cun  of  OtJine  fo?  one  Roberts, 

to  one  Fiudd,  amounting  to  50 1.  be  tbereupon  gabe  biSTBono 

of  looi.  fo?  tbe  papmcnt  of  tfet  50 1.  anb  fo?  tbe  non^papmcnt 

tbereof  teas  fueb,  anb  enfoiceb  to  pap  70 1.  anb  fljebJing  tbis  to 

tbe  Defenbant,  Cbat  t&e  Defenbant  in  confideratione  prxmiffo- 

rum  aflximeb  unto  bim  to  pap  tbe  faib  70 1-  fucb  a  bap,  anb  be  ban 

not  paib  it,after  non  Affumpfic  pieabeb,  anb  founb  fo?  tbe  piaiU' 

tiff:  31t  bias  faib,  tbattljis  p?Qmifeisnotfufficicnt,  in  regarbit 

Hob  lod^'     iJ3  upon  a  conaberation  patt.  TBut  tbe  Court  belb, becaufe  Robertsr 

3Cr.7if.     upon  tf)e  plaintiffs  unbcrtalting  at  tbe  Defenbants  requeif , 

mJ'm'-  8an  ct^l'it  0ibett  Dim  bp  Fiudd  -,  anb  t&at  t&e  plaintiff  mm 
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tamnffieti  tip  teafon  tljeceof,  toljicf)  in  confcience  tfje  Defendant 
tiii0Dt  to  fatisfie :  Cliat  tlje  confincration  10  fufficfcnt  aim  not  Yeir.  4^. 
paffeo :  SO&etcfoje  (t  m&  aHfimgcn  foi  t|)c  piaintiC  3  cr.  42. 


Sir  Olive  Leigh  and  Sir  Matthew  Brown 
T/erft^  Bargany. 

TRefpafs:  foi  enttfttg  into  t^cit  lanU0,  tufteteof  tljep  toere    ( 4 ) 
3lopntenant0,  to(tf)  a  Continuando  fo?  Diucrg  nai'0 :  Clje 
parties  tuete  at  iflfue ,  @)tc  Matthew  Brown  tnag  flain :  3!t  M$ 
woueti,  toibetfict:  t&e  entite  05111  lijouiD  abate,  0?  tljat  tlje  action 
fljoulD  futWUe  t  ijecaufe  tftep  tDcre  3lopntenant0,  ann  fo  t^e  Cref- 
pafs  to  be  pintiltjeD  bp  tlje  S)Ui;bibo?.    fo?  if  tltio  3iopntenant0  icr.  509.574« 
be  DefenDant0,  and  ti)e  one  Die0 :  at  is  cleat  tljgt  tbe  ^trtion  10  ^°"-  s*^- 
not  gone  ■■>  fo?  t&e  action  in  it  felf  i0  jopnt  ann  febecal  ■■>  ann  fo  of 
an  abotu?p  in  a  Eeplebin,  Ijis  neatf)  ttjail  not  abate  tbe  action^ 
'But  all  tlje  Court  U%  tbat  in  tW  Cafe  tlje  action  m$  gone  t 
fo?  on  tl)e  paintiff0  part  if  one  nie,  all  tlje  JJIIcit  0?  Xill  fljall 
abate,  unlefs  it  be  in  cafe  of  neceffitp,  ag  in  a  Quare  impedit,  co.7.26.b. 
tuberetlje  Qrmontl)^  pecanbentute  migljt  bepaffen, foas  if  tbe  pN-Br-sji-. 
QBiil  fljouin  abate  j  tbe  action  fallen :  %a  of  Audita  querela  bv  co.6. 2^.  b. 
ttoo  ■■>  Cbe  neatb  of  tbe  one  (ball  not  abate  tbc  fuit,  becaufe  it  ig  iri  co.Lici??.  a. 
nifcljarge,  $c*  aa:ibecefo?e,  f  c* 


Sir  Willianl  Fitz- Williams  Cafe. 


ENdiament  upon  tbe  8)tatute  of  8  Hen.  6.  agaittfl  @)it:  Wil-     C5) 
liam  Fitz-Wiiiiams  ann  nibecg  Of  bi0  ©etbants:  fo?  tbat  Yewf^l' 

tbepfUCb  a  nap  ann  peac  apud  D.  intraverunt  in  unum  Meffuagium 
exiftens  Liberura  Tenementum  cujufdam  Job.  Fitz- Williams  Armig. 
&  ipfum  a  Libero  Tenemento  fuo  inde  injufte  &  (ine  Judicio 
diffefiverunt,  &  ipfum  fie  inde  expulium  extra  poffeflionem  inde 
vi  8;  armis  ac  manu  forti  extratenuerunt,  8c  alia,  Sic.     "Clje  fitlt 

eitception,  f  o?  tbat  it  10  allengen  Quod  intraverunt,  ann  it  i0  not 
fain pacifice, a0  tbe ufual  coucfeis,  tobete  tbe i!f nnictment i0 fo?-- 
cible  Detainee  ^  f  o?  otberluife  it  map  be  tbat  tbe  Cntrp  tuags 
alfo  tnltbfo?ce,  tobicb  ougbt  to  be  mentionen  cettainlp*  ann  ebe= 
rp  Cnnictment  ougbt  to  be  fo  certain  tbat  tbere  ougbt  not  to  be 
anp  ambiguitp  tbctein,  mbicb  10  tbe  reafon  tbat  an  Cnnictment 
aitDaj)0  ttiention0  tbe  Cnttp  to  be  titlttt  pacifice  0?  fo?ceablp,  po^-  'sr- 
80  tbe  Cafe  i0,  otbertotfe  it  i0  not  goon ,  ann  of  tbat  opinion 
toereGawdy  ann  Yeiverton :  f  0?  Cnniament0  ougbt  to  bep?ecife 
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anti  cectaln  in  elierp  point,  anti  fljall  not  be  taften  bp  tntenument : 
90  CnWctmciu,  Furatus  eft  unum  equum,  altfjougl)  tfjat  Cannot  be 
but  jTelonj),  pet  becaufe  it  toantis  tt\z  ftioiD  Felooice,  it  i?  ill :  S>a 

an  CnHiCtnient)  Quod  rapuk  &  carnalitcr  cognovit  talem  puellam 

contra  voluntatem  fuam,  toitljOUt  fajing  Felonice,  i0  ill;  %0  ait 

Co.  4. 29.  b.    CnHiCtttlcntj  Quod  Felonice  8c  ex  malitia  fua  praecogitata  occidit 

'  "  fucb  an  one,  toitljoiit  facing  Murdravit,  iei  no  CnHictment  of  mut* 
0er,  altboug()tl)oCeiuo?O0  ta»t  wtf«»/,^betefo?e,fc.'But  Pophaai 
ano  FennerijelOjtljattlje^nOictmcntiBaggaoo  Enouglj,fo?  tfjeCn* 
Di(tmEntmapbeupontl)i0  Statute,  upon  botl)  b?anc^cj5  tljcceof, 
fo?  tlje  Cutting  tuitb  fojcc,  anu  Detaining  tDitb  fo?ce,  o?  upon  an? 
of  tljem  bp  it  felf t  Cljen  toljen  tbe  CnOiammt  mentions  tljat  Ije 
entceo  genetallp,  it  fljall  neuec  be  intenoen  to  be  tDitb  fo?C£,  unleffS 
it  be  ftctutt  5  ^nu  an  CnOirtment  lobicb  cbargetb  aup  ioitfj  a  Tort^ 
ouffbt  to  be  p?ecife  in  tbe  point  of  cbacging;  tbe  offence  oi  tort,  30 
in  tbe  Cafes  before put-OSut  ialjece  tbe  Cnoictment  ij^not  to  cbarge 
btm  fo?  bis  enttj),  but  fo|  U&  fo?ceable  Detaining  onlp,  it  is  goou 
enougb,  fo?  no.  fo|ce  fijaU  be  intenben  unlefs  p?ecifclp  alleogeD* 
anD  altOougb  Cnbiflments  ufe  to  mention  tbat  be  entreo  peace- 
ai^l p,  it  fijall  not  be  intenoeo,  but  tljat  tnitbout  tbofe  tBO?DS  it  map 
be  {jooti  enougb  bJben  it  is  not  to  cbatge  Dim  laitb  anp  forcible 
Cnttp* 
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Harebotle  verfus  Placock. 

Ejeaione fim$,  Of  HanbaitD a  Colepit  in  tijefame lanti,    ay 
t|)e  Defendant  pleaueD  Not  Guilty,  ann  foiuiD  auainfi  poft- « jo- 
Ijim,  ann  noiu  nioueu  in  acceff  of  3Iu5gment  t&at  tfie 
Declaration  toae  not  gooti,  fo?  fie  cannot  ncmano  tfte 
latt0  it  fElf,  ant»  a  Colepit  in  tlje  famelLanBt  fo?  tljat  10  bis 

petitum  :  ^IfO  ttje  Ven.  fac.  ftjag  atoatUeD  tO  tfie  Co?OnO|0,  upon  Co. Lit.  link 

Oitmifc  tfiat  tlje  IclToi  toais  feeuant  to  ti&e  ^Ijeriff,  Mjicfj  U)a0 
alleDpQto  be  no  piincipal  cljallenge,  ann  tijen  tlje  elicit  10  not 
feell  atoacDen,  anti  it  10  not  aineu  bp  tlje  Statute  of  j2  h.8. 
Cljtttilp,  becaufe  tlje  3luto20  fiati  taken  meat  ann  tiM  befoie  tfieic 
dlecDitt  giijen,  tofitcfi  i0  cctttfieTi  upon  tlje  Poftea,  but  not  era* 
mineD  at  Mjofe  cbatgc,  tofiicfi  tfie  Coutt  fain  tuouln  niafee  a  gteat 
iJifference;  lo?ifitU)etc  at  tlje  coa  of  tlje  pattp  foi  tnfiom  t&ep  co.utiaaj.b, 
ffaije  tfieic  aernict,it  toiil  make  tfie  aietnictuoin  5  OBtit  if  it  toete 
at  tfieir  ottin  colt^,  it  i$  mVg  fineable>  ann  tfie  Qletnict  Q;oon>  OBut 
fo2  t&e  fira  point,  tljep  I)cin  it  to  be  goon,  becaufe  it  iis  a  petfonal 
J^ction,  ann  fie  ncmanng  nothing  cectainlp*  jFo?  tfie  feconfl  point, 
t&ep  muclj  aoubtcntoljetljei:  it  tncte  a  principal  cljallenge  0?  not  5 
ann  if  it  toece  not,  to&etbec  it  tnete  bolpen  bp  tlje  g)tatute :  'But 
Coke  tljel^inggi  ^ttojnep  (toljo  toas  of  Counfel  toitfi  tlje  Defen* 
nant)  fain,  tljatin  27  ehz.  inPackintons  Cafe  it  teas  tefolben,  co,ut.  ij5.i- 
Cljat  it  tna0  not  a  principal  cfiallenge ,  ann  tljat  tlje  Ven.  fac.  ^^'  if- 
aiuacnen  to  tljc  Co|ono?ss  tuag  ill,  atin  not  aincn  bp  tie  @)tatute :  ^   '  * '" 
but  tlje  Coutt  naubten,tDfietl)et  tljete  toece  anp  fuclj  p?efinent*  ^nn 
31  Inoiu,  tljat  in  Spicers  Cafe  ittoais  cefoltjen  otfjettoife,  ann  31ung-  Moor  s^. 
ment  gt&en  (01  tU  plaintiff,  nottoitdflanning  tbi^  exception* 
WiUtttoie  tlje  Coutt  not  being  tefoiben  in  tw  point,  anbifen 
t&e  patties  to.  begin  d^  novo,  ann  to  fiaue  a  ncio  ttial ,  toljicfi  ttais 
none  accojningip*   vid.  Dy.  7. 367. 


Tiittefliarii  verfi^  Roberts. 

ERror  of  a  3lttngme!it  tn  tbe  Cdmmon  %znth  Ci^f  Cafe  iuas 
fU£&:  an  E]edtiomc  firtiKe  H)a!Sb?OUgljt  Of  30.acr.  terr.  's.acr. 

prati,&c.  in  cieyton :  ^pott  Not  guilty  pieanen  a  fpecfal  (Kecnict 
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tnasi  founti,  tijnt  one  Bifliop  tong  feifeti  of  tljc  Laim  in  tlje  Dztla- 
ratfoit  mcntioiuri,  aiiu  of  fine  9ci'e0  of  Lanu  tn  Cuckfield,  cal» 
leD  Weiicroft :  ^m  tf)at  tlje  laitDsi  In  tlje  Declatation,  anu  tlje 
fafu  Croft,  tuerc  callen  b^  t&e  name  of  Hefelands,  ann  Ijao  been 
ufuallp  togetljer  occupien  a0  one  jfarm,  anli  tijat  Ije  bemp;  fa 

feifeD;  niaUe ()I0  SIIUI  (n  tf)(0  manner:  As  concerning  the  difpo- 
fition  of  all  my  Lands  and  Rents,  &c.  l^e  UelJlfed  inter  alia,  <^\l 
thofe  his  Lands  and  Tenements,  lying  in  the  Parifli  ofCuclJitldca]' 
led  Hefelatids^  to  his  wife  for  life,  and  after  her  deceafe,  that  it 
ftiall  remain  to  'John  his  Son  and  his  Heirs,  ^intl  aftec  UitJeCEi  Otfjec 
ClaUfe0,  Ipe  WiW^h  That  \fJohn  die  without  iflbe,  Hefelavds 
(hall  remain  to  his  three  Daughters  in  Fee.  Ctje  fole  queftton  tDa0, 
Mjet&et  b})  tftlsS  Claufe,  All  the  lands  called   Hefelands,  being  811 

entltefatm,  emnnfnffintoeieyton,  (tuijicbfgtljelLaniinotiJtn 
queftionj  anD  Into  Cuckfield  alfo ;,  fljall  pafg :  o?  onip  tijat 

MmI)  i&  in  Cuckfield,  Popham,  Gawdy  anD  Yelverton  f)eltl,  tIjat 

tfje  DaufffitecjS  fljouin  tafee  none  of  tfte  tmm  in  cieyton,  ann 

tIjat  Onlp  fO    mUClj   of  Hefelands  asS  eitenDeU  into  Cuckfield 

fljoulD  pafis ;  fo?  John  bptlie  Debife  liatlj  clearlp  notfjinff  but  tfiat 
tDfiiclj  i&  in  Cuckfield  5  jFo?  tlie  Debife  to  tbe  feme,  i&  of 

I  cr.47g.      tlje  tmm  in  t|)e  Patiflj  of  Cuckfield  callen  Hefelands  5  tD&iC& 

co.3.,o.a.   pgjj-gji^  KotftinD:  but  tfiat  tuljiclj  i&  in  tfiepariflj  of  Cuckfield, 
.    ^  ,     it  being  ficff  nameU*   antJ  if  tf)e  ftiojug  fati  been,  of  all  his 

Dier26i.b.    ^^^^^j^  ^^jj^^  Hefelands  in  the  Parifti  of  Cuckfield  5  anti  paCt  Of 
Hefelands  (0  in  Cuckfield,  anB  pact  itt  Cieyton 3  nothing  ^aH 

paflen  but  tSat  toSicft  isi  in  Cuckfield.    as  if  a  man  fiatlj  t6e 

^annoj  of  Dale,  in  Dale  ana  Sale,  ann  gtants  W  ^anno?  of 

3  cr.  299.500*  Dale  in  Dale  3  notf)ing  in  Sale  fljall  paf0*  3nli  t^e  tt)o?li0  being;. 

It  ftiall  remain  to  John  and  his  Heirs,  Cfjat  i0,  tfiat  tiJ&iCf)  toajS 

nebifen  bcfo?etotf)eireme:  9nD  tDljete  tlje  tno?tigi  ace,  lijohn 

die  without  Iffue,  that  Hefelands  fhall  remain  to  his  Daughters  5 
CSat  i0,  fuel)  pact  of  Hefelands  a0  tDas  Bebifeti  to  John  :  SnU 
fiecebp  t^e  €lfate  of  John  is  bp  3lmplication  conbecteD  into 
an  Cffate  tail,  anD  tfie  cemainDec  of  tljat  €ftatc  is  to  tfte 
Daughters,  ann  nomoie*  .Fenner  and  Williams  to  t&e  Con- 

trarp,  becaufe  tlje  WxW  iS,  As  concerning  the  difpofition  of  all  his 

Lands :  SniJ  in  all  ttje  siliU  tljece  i^  not  anp  difpofition  of  Hefe- 
lands in  cieyton ,  and  all  6is  otfiec  lands  in  ebecp  place  are 
difpofed*  £a:iljerefo?e ,  it  fljall  be  intended  bp  tlje  laft  claufe 
tljat  ije  meant  to  difpofe  tl)em,  %t*  aifo.  He  gave  Hefelands  to  his 
three  Daughters,  b)l)icl)is  to  be  intended,  tgat  5e  gabe  all  Hefc. 
lands  amongli  tljem,  gibing  tbem  notfiing  mo?e,  in  all  tlje  aaiiir, 
fo?  tljeic  aduancement,  but  fibe  acres,  aifo  it  is  after  dibers 
otljers  claufes  betbJirt  tlje€ffatedebifed  to  John,  and  dotft  not 
foiiobj  it  immediatelp>  and  Williams  faid,  it  fljould  ratfier  be 
conftrued  tfiat  tlje  firtt  Debife  to  John  being  in  ifee,  tbis  fe- 
cond  Debife  of  Hefelands  fljould  be  a  Debife  unto  ijim  of  tlje 

refidue 
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reaoue  of  Hefeiands  in  tad  toftft  a  ccmamoec  to  tfje  Daugfitets  t 
COen  tDat  it  ffjoulQ  tie  fain  to  be  altogetfiei:  omttteo,  ano  no  De^ 
Bifctfiereof  to  t^e  Daugljtecsi ;  'But  nottuitliffanrimff  tfte  otbec 
ttim  3I«fficc0  ficin  tljeic  fo?mcc  opinion,  Et  Adjoumatur.  aftec- 
ioarD0  in  Trin.  fecundo  Jac,  %  ltia0  tttoUcD  again,  ano  tfien  ao* 
fungeti  tfiat  tfie  land  HiD  not  pafis  to  tfie  Dauglitet^ :  ^nti  tbe 
Sta  Idtigment  gii^en  foj  t(}e  Daugfiter^  foa^  teiietfeQi 


n 


crmino 


Pafchse, 
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in  Banco  Regis. 


Countefs  of  Arundel  verfiM  Steere. 

TRefpafs,  fa?  cutting  notun  of  Ctcesi?  fc.  C^e  Dcfeit*  ( * ) 
Dant  fu(l(fie0bpp?efcrtptiott  to  SatieEftovers,  foi  tfiat 
ge  itia0  feifeti  in  jf ee  of  fuc!)  an  f)oufe  anti  lanO)  ano  p^e* 
fcctbeti  to  Ija&e  Eftovers  fo?  t&e  cepaicing  of  t&e  fain 
|)oure0,  o^fojtfietiuutiingofneto  upon  tt)e  fain  lanti,  anniuffi^ 
fie0  foi  niakiQg  tepatatloniS  of  a  'Baf(e4onfe,9c*  9[nti  it  toais 
tfieceupon  oemncceo  ?  'BecauCe  ft  toass  alleogeo  tfiat  tlie  CuCom 
ig  imteafonable  to  take  Eftovers  to  buiio  neto  fioufejs*  TBut  all 
t|)€  Coutt  (befiDe^Wiiiiarasj  fjelotftatit  toa0  a  gooo  p?efcnpti« 
on  ■■>  jFo?  one  map  grant  fuc&  Eftovers  at  tljfg;  oap,  ano  bp  tfie 
fame  ceafon  tfjece  map  be  a  piefcciption  fo?  tljem*  "But  Williams 
fielD  tbat  tbe  p?efctiptton  i^  not  goon  5  If  o?  it  ougbt  to  be  teafon* 
able  ano  ufuai,  iDlitcQ  i$  to  cepaic  ancient  iboufesi  >  anQ  not  to  poa.  j^ 
buiio  netov  fo?  tbenbe  map  cut  ooton  all  t|>e  toooo  ano  oe- 
ifcop  it,  oSttt  nottuitlftantK'ng  it  m^  att|uoge5  fo?  t&e  Defcn* 
Dant. 


Barnes  verfm  Worlich,  Mich.  43  &  44  Eliz. 
•  Rot.  548. 


Audita  duereta  («  Cfjattcccp  tfl  atioio  Ctcctttiott  uport  a  ^ta=    ( 2  ) 
tute  of  2oaK  SlttTJ  anelJijeis  tfte  statute  of  37H.8.  &p°"-^?' 
1 5  Etiz.of  oftttp^ano  tbat  after  tbe  SJtatute,viz.  27.  April  41  Elk.  JroI.  jTo. 


Cljere  \m&  a  communtcation  bettnijrt  tbe  plaintiff  ano  Defen«  '3  ei-  «p  e. 
oant  5  Cljat  tbe  ©efenoant  fljoulo  leno  ijim  100  1.  fo?  a  pear, 
ano  tbat  it  m&  tben  cojruptlp  agreco  bettoi^t  tbem,  tbat  m 

€  Plaintiff 
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Plaintiff  fijoulD  pap  unto  ijim  lo  i.  fo?  tfje  fo?l3eatance  tf)ci:cof,viz. 
^Ipon  tf)e  fica  of  Noverab.nm  foUotninff  5 1-  anD  upon  tDe  ficfl  of 
May  t&en  mtt  foUotoinn;  otfjei:  5  '•  3no  ft)oulD  cntct  into  a  'Bono 
of  20  1.  fo?  tfje  papnunt  of  tliat  10 1.  accojuinglp :  3nn  tDat  (je  ac-- 
coining;  to  t§at  agtecment  lent  an  100 1. 27.  April  41  Eiiz.  1 5^9. 
nno  tcDlt  tljat  Statute  of  200 1.  fo?  tlje  Ecpapment  thereof,  i  Maij, 
1600.  ann  took  OSonD  of  20 1.  fo?  tjie  payment  of  10 1.  acco?UinQ;-- 
ip  3  itrfjici)  10  aboijc  tfte  tate  allouieti  bp  t&e  ®tatute!3,anii  fo  uoio, 
Cf)c  DefcnDant  plcatieD,  tW  it  tnass  not  co?cupt!p  asrecn  to  take 
fucfj  a  'Bonn,?c,  tDl)ci;cupon  tftep  loece  at  3!ffue  5  3no  bi^  Mittimus 
out  of  Cfiancetp,  it  came  Sitftet  to  be  tcien,  anD  b^  Nifi  prius  in 
London  being  fauuo  fo?  tbe  piaintiffjit  toas  noto  mobcD,Cbat  not= 
tuitftftanoinff  tbi0  becnict,  3]utigment  fljouitj  be  fo?  tbe  Defenoant* 
jfo?,  tf)i0furniifei!5notfufficienttoaboi5t&e^tatutc!3*  iro?t&e 
afurp  mitn  to  be  talten,  10  no  mo?e  tban  tte  ^tatiueg  petttiit, 
anb  txtku^  not  tbe  tate  of  10 1.  per  io©l.  fo?  tbe  pear,  tnfjerebp 
to  aboiu  tbe  affucance*  ^nn  betein,  tbe  Cafe  iss  no  mo?e,  but  tbat 
fucb  a  vmn  ienbis  an  ic©  l.  fo?  a  pear,  anb  agtfi^^  to  ^aiu  10 1.  fo? 
it,  to  be  papeb  balf  peatlp,  tobctbec  tbat  be  Qlfutp  tuitbin  tbe  ^ta= 
tute0*  Snb  Fenner  attU  Yelvetton  beib  tbat  it  tuagi*  f  0?  toben  be 
lenbiS  it  fo?  one  intice  peac,  be  ougbt  to  fo?beac  W  inteceft  fo?  a 
?eat,  otbectoife  be  notb  not  lenn  it  fo?  a  peat:  t  anb  tben  tbe  otbec 
papeb  ttio?e  tban  be  ougbt  bp  tbe  Statute*  Xwt  if  be  contract  to 
lenb  fo?  balf  a  pear,  be  map  referbe  W  interett  accojbing;  to  tbat 
rate,  $c.  OSut  Popham,  Ga wdy  anb  Williams  belb,tbat  it  i0  not  mtp 
1  er.  233.     otber  2Ifurp  tban  tubat  tbe  @)tatute0  tolerate :  f  0?  tbe  ©tatuteis 

botb  not  taHe  anprnoje*  fo?  toben  be  batb  fo?bo?tt  W  monep  fo? 
balf  a  pear,  anb  tbe  otber  batb  tbe  ufe  of  biis  monep,  £0?  e!)at  time 
.  .  be  fljali  receibe  of  bim  5 1-  fo  be  botb  not  i|ceibe  mo?e  from  bim 
fo?tbe  pear  tban  10 1.  anb  itiis  an  ufual  cdnrfe  if  onelenbss  100 1 
fo?  a  pear,  anb  tafee0  lanb  in  mo?tffa5e  of  t!)e  balue  of  10 1.  per 
annum,  to  receibe  tbe  annual  p?ofit0  eberp  bap*  anb  it  i&  not  anp 
pofl,  77.  Mirp,  faecaufe  be  receibetb  in  tbe  ftibole  pear  no  mo?e  tban  10 1. 
dnip*  %o  if  be  tafeejS  a  grant  of  a  rent^cbarge,  papable  quarterly, 
it  i0  not  anp  Qlfurp  abobe  tbeS)tatute :  ( anb  Coke  atto?nep'^e= 
neralfaib,  tbat  be  liuebJit  to  be  abjubgeb  acco?binglpO  iDtitif 
be  bab  agr^o  to  talte  biis  monep  fo?  tbe  fo?bearance  inftantip 
toben  be  lent  it,  Cbatbab  mabe  tbe  Mrcanceboib  h  JFo?  tlj^n  be 
IM  not  lent  tbe  entire  fum  fo?  one  pear,  anb  tbe  otber  bab  not  baa 
tbe  2Jfe  of  U^  monep  acco?bing  to  tbe  intention  of  tbe  labi.  anb 
Williams  faib,  Cbat  be  Kneb)  upon  tbi0  bifferenceitbatb  bfl^nfa 
refolbeb  of  late  time*  mUtztm  it  iuas  abjubgeb  fo?  tbe  Defen- 

bant,  Quod  Querens  nihil  capiat  per  breve.  9nb  Stephens  faib,  be 

toais  of  Council  ttt  one  Snows  cafe,  tuyere  it  M&  ab/ubgeb  acca?b' 


tnglp* 


Sir 
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Sir  John  Tliorncl  verfm  Laffels,  Hill.  43  Eliz.  Rot.^i^. 

TRefpafi,  Qiiare  Claufutn  fregit,  8.  Maij,  43  Eliz.  of  a  ClOfe      (  3  ) 
CalleD  tJje  Head-land  (n  tf)e  Over-Inge  (U  Sturton,  averiis  de- 
pafccndo ,  viz.  Equis,  bobus,  vaccis,  continuando  u(q5  2  5.Junij 

foHoSDiug  5  C|)£  ©cfcnoant  plean^  Quoad  vi  &  armis,  not  gutltp : 

Quoad  ReGduum  tranlgreffionis  j  Quod  locus  vocat.t|)C  Over-Inge 
continet  in  fe  1000  aw.  prati  ^  aitH  tfjatljE  t^fetfeD  Itt  f  6^  Of  t|e 

^aniio?  of  Sturton,  ana  tljat  fte,  aitti  all  Mjofe  eftate,  $c,  \mz  San 
time  Mjeteof,  fc.  i\\  tljeOver-inge,  paflutc  fo?  ttuo  (ScininffS 
c^etj?  vcac  from  tfie  ficft  of  May  until  t&e  grafss  tfjetc  gtoton  6e 
cut  aiiD  maoc  into  |)aj),a!3  to  W  ^anno?  afo?craio  appertaining;* 
aiiD  inaificsi  tlje  ptttttiig  in  of  tlje  ttoo  ^clDingg  Ox  uft  tlje  pa- 
flucage,  ann  tljeit  continuance  tfiece  until  tf)e  20  Junij  Anno 
lupra  didro.  auD  a^ec0  tfjat  tlje  ^?af0  toas  not  cut  xsmxi  ann 
uiaDe  into  l|)ai?  until  tf)e  foiefain  20.  of  June.  auD  it  toas  tljete^ 
ttpon  DemucreDj  auu  ttioueu,  SFitlf,  tftat  t^igs  p?cfetiption  i&  not 
ffooti  to  claim  it  in  name  of  paflucaue  h  3lfo  fje  claims  it  m  ap- 
purtenant to  tfte  Spannoi,  ann  Ije  ootfi  notfap,  ti^at  t^e  (^eloinffss 
toere  leuant  ano  coucftant  upon  tf)e  ^anno? ,  alfa  tge  pjefctip- 
tiott  10  unteafonablc,  to  liaue  (©elDingg  going  in  ftanning  graf0, 
untilli)apma5e:  foi  bj)  t&eit  neij?uifing  anotiefiUng  tljegtafg, 
it  can  neuer  tljeretip  be  mate  into  i^ajj*  Sed  non  allocatur,  jfo? 
being  in  fo  great  a  quantity  of  JLann,  tl)e  going  of  ttoo  «SelD-- 
i\\^$  cannot  nefoul  oj  nebiuife  it :  but  tbat  i^ap  map  toell  be 
niaoe  ti&ereof*  ann  it  map  be  claimet  bp  t&e  name  of  pafiurage, 
ano  toitljout  anp  auermentjtljat  tbep  tnere  lebant  and  couc&ant,tc* 
'But  it  tua0  tbcn  mobeti,  tjjat  ti)e  #lea  toag  not  goon  \\\  tbe  man- 
net  tljereof*  jfirff,  becaufe  tlje  action  iis  b^ougbt  fo?  Crefpafst, 
Cum  Equis,  bobus,  vaccis,  &c.  ^nn  be  juftifi^isi  fo?  ttoo  |)o?fe0,  ano 
fpeak0  notljing  of  tlje  EeQbue  h  fa  tbe  plea  is  ill  in  all*  @e-- 
conDlp,  tbe  Crefpafs  i0  allebgeb,  8.  Maij  43  Eliz.  tnitb  a  continu-  yi.com.i38.a. 
ando  unto  tbe  2  5.  of  June ;  anb  be  fufti6e0  from  tbe  eigbtb  of  May 
unto  tbe  fojefaiD  20.  bap  of  June,  fo  be  fpeafes  notbing  of  tbe 
four  laff  bapjS*  Cbirblp,  be  claims  tbiS  paffurage  from  tbe  ^an-- 
no?  of  Sturton,  anb  botb  not  ibefti  in  tobat  Countp  tbis  ^annoi 
lies,  anb  tbefe  toere  faults  incurable*  M^zuloiz  it  bjas  aO' 
inbgeb  fo?  tbe  plaintiff* 

Mackworth  v  erf  us  Shipward,  Mich.  44  &:  45  Eliz. 
■Rot.  32. 

REpievin.  Cbe  Defcnbattt  mabe  conufance  as  OBapliff  to  tbe    c  4 ) 
)lo?b  Berkley  foi  a  Eelief  bue  unto  bim ;  iDbereupon  it  bias 
bemurreb  Cbe  Cafe  bias  fucb^  3  Cenant  of  tbe  Clueen,  tuba 
belb  of  ber  bp  ^erbice  of  i^uigbtboJb  in  capite  belD  alto  otber  lanbs 
of  tbe  lo^b  Berkley  ^  ^nigbts  ^zt'iiiu,  anb  bteb ,  W  ^eic 

c  2  tw'tbin 
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toitftinap,  ann  fit  COatti  totbeCluceit,  ais  tuell  fo?  tfie  one  rant! 
njES  fo|  t^e  ottjec.bp  Ijci:  lg)?etoB;atiije :  C&e  ^eir  at  full  age  fueis 
Itijcrp,  aftertoaru  tf)e  lo?D  Berkley  tJiaraiitsi  fo?Eelief  5  sano  to5e= 
tijer  I)E  fljail  pap  Eelief  fo?  tljotc  lanti0  tofiiclj  tiiere  in  miarD,  toajs 
tDc  Ciuettion  5  3nti  aftct  tiijerss  arguments  at  tfjc  T>at  it  uiao  re-- 

co,  Lic.sj.b.  foIDeo  tljnt  ije  fljouID  pap  EeUef  5  jf 0?  aUljouglj  tijis  lanD  tuais  in 
Umu,  pett&eloitiijatinottljetiEnEfitoftbcc^lai'linjip:  m^erc* 
fo?c  (t  10  all  one  to  Ijim  a0  if  ije  fiati  iiteD,l)i0  Upetc  of  fullage*  9nD 
tfje  lo?ii  i!3  to  Ijaue  t&e  martiltjip  0?  Eeltcf,  «0  a  profit  rifino:  ftom 

Licsea.  112.  010  fa-Uice ;  ^no  altfiousf)  Littleton  fatt6,tljat  t&e  %oin  am  ijau 
EeKef,  mm  tlje  Ccnant  Ote0,  W  Wt  of  full  affe  •■>  pet  tljat  Hotlj 
not  erclutJeliim  to  Satje  tlje  benefit" tljeccof,  toljen  tlje  Cenant 
tiie0,  lji0  init  MtUn  age,  Mjete  &e  ciinnot  ftaue  t^e  benefit  of 
t&e  i©attJl^ip*  TBut  Popham  falD,  tbat  if  in  fucS  Cafe  toljece 
tiz  Cenant  riie0 ,  610  Ipeic  toitOin  age,  t&e  iLo?Q  tefufet&  t&e 

Co  Lit.  83.  b.  SXtiatHfljip ;  tfiece  petaUbentute,  becaufe  it  i&  610  om  ^a,  tje 
fljall  not  fiabe  Eelief*  Vide  26  H.  8. 8.  13  H.  7. 1 5.  24  Ed.  3. 24. 

39  Ed.  3.  Relief  i.  Stanf.  fol.  9.   Braft.  fol.  85.    Old  N:  B.  93. 

£ai&ecefo?e  it  ftia0  abiimgeD  fo?  tfie  Defenbant,  aftettnatb^ 
itb5a0  itiobeb  upon  t&e  Stat.  21  H.  8.  cap.  19.  tugetfiet  tlje  De- 
I  cr.  534.  fenbant,  ( fo?  Wjom  tbe  Siubffment  m$  gfben  )  iboitlb  &abe 
Coft0  anb  Damage0*  ^01  tlje  Statute  si\it&  it  upon  9boU)?ie0 
fo?  Eent0,  Cuffoni0  0?  @)ecbice0,  0?  Damaffe-ifefant,  anb  tW 
Eellcf  i0  ttot  anp  S)ecbice,  but  a  f  lobjer  of  tlje  Secbice,  ana 
fljall  go  to  tbe  €j;ecuto?0*  9nb  it  batlj  been  tefolbeb,  tljat  lit 
1-  3  Cr.  300.  aboai?p  fo?  an  ^  amercement  tbe3©efenbant  (ball  not  babe  Coifg* 
2a  S*  Popham,  upon  a biflcef0  fo? m^etiot  tbete  10  not  anp  queffion 
but  Coff0  iball  be  papeb*  "But  fo?  tbe  otbec  point,  becaufe  tlje  p|in= 
cipal  cafe  ftia0  abjubgeb  upon  a  nebJ  point,  anb  tbep  not  tben  fa- 
tigfieb  bJljetbet  in  tbi0  cafe€joft0ti)eceallotDable5  Cbepabbifen 
tbe  Befenbant  to  tafee  bi0  Slubgment  fo?  tbe  Eelief,  tbe  plaintiff 
offering  it  in  .Court,  anb  to  Eeleafe  lji0  Damage0  anb  oToil^ 
aaibicb  bJa0  bone  acco?binglp. 

Hudfon  verfus  Banks,  Pafch.  44  Eliz.  Rot.  482. 

c  5 )    II]  ^^^^  of  a  lubgitient  in  Debt  in  tbe  dommon  'Bencb*C6e  firff 
JOj  <25tto?  affigneb  b)a0,  OBecaufe  upon  tbe  Ven.  fac.  one  Randoi 

Sewel  a)a0  returnebt  anb  tbe  Diftringas  m^  Randoi  Sewel  5  anb 

tbe  Sbetiff  upon  tbi0  teturneb  Rannus  Sewei,  tuba  bja0  fftJo?tt. 

5  Cr.  203.      Sed  non  allocatur,  f  0?  tbe  COUtt  fball  intenb  Randoi  anb  Rannus 

poft.  534.  to  be  botb  one  perfon,  anb  tbat  it  i0  bi0  name  hiitn^  Wtttiu 
anotber  €rro?  affigneb,  becaufe  Rob.  Vaux  de  uiton  1030  re-- 

tircneb  upon  tbe  Ven.  fac.  &  Diflringas.     Et  idem  Rob,  Vaux 

pro  defeftu  juratorum  coraparuit,  i0retuttteb  anb  fino?n Upon  tl^e 

Tales  de  circumitantibus,  tublCb  ^'80  COnfClTeb  bp  tbe  In  nullo  eft 
Erratum  pleabCO*    OBWt  tbe  Court  (Gawdy  &  Feancr  ablentibus) 

belb 
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ijcio  it  to  6e  no  Cccojf  0?  it  10  conttarp  to  tfiesaeco?!!  ^fo?  it  Ojall 
be  intcitoen  imm  perfonis,  aim  not  one  anti  t&ejamet  anu  ai-  J^Je  [f - 
tljougij  In  nuiio  eft  Erratum  be  pleanccCljat t^not  anpconfclfiott, 
but  Quafi  a  Demuccerjbecaufe  itigi  not  an€rro?  aJfignabie*  ann 
Williams  oenietit&cCaretDfttcfjMjf  citeti  at  tbe  'Bat,viz.ci)at  if  a 
3!uro|  U  Trait  bp  cbaWeniye,  ann  aftettoatUss  ttie^  tde  mattet,  3!t 
10  not  affignablc  fo|  Ccto?,  becaufe  it  fljall  not  be  intentJCU  to  be 
one  aittj  tbe  fame  pecfon,  but  fetjetal  pecCon^  5  anu  be  (ball  be 
effoppen  to  fap  tbe  contcarp*  Vide  12  H.4.  EtHiii.  32  Eiiz.  be-- 
ttutjct  Hungate  ana  Hamond.  ^nO  aftettoatD^  tl)e  luugmcnt  ftia0  scr.  iss. 
afficmcD,  ..3i*i'^>^» 

Countefs  of  Rutland  z/er/z^5  Earlde  Rutland. 

pon  ebibencc  to  a  3urp  it  tna0  bein  bp  all  tbe  Coutt,  anti    ( d) 
_  _  fo  belibereti  fo?  nm  to  tbe  lurp  ^  Cbat  if  tbrre  be  an  31n-  co.  5. 25.  b. 
tentiTre  fo?  tbe  lebping  a  ifine  to  fucb  petfonjs,  befo?e  (uclj  a  time,  ^o ';  fj  b  ^ 
to  fucb  ^fc!3,  ann  tbe  fine  be  lebieu  to  tbe  fame  perfoms  toitljin 
tbe  fame  time,  31t  (ball  be  to  t^e  fame  aifejs  h  Sinn  no  abetment 
can  be  to  tbe  conttatp,  unlefgs  it  be  bj)  otbec  mattec  in  tojiting* 
55ttt  if  a  fine  be  lebien  as  otbet  perfonjs,  o?  at  anotbet  time  aftet, 
it  map  toell  be  abetten  bp  Parol  to  be  to  otbet  33fej3*   f  0?  in  tbe  co-  s-  ^^b- 
fir(t  cafe  tbe  3lnbentute  i0  m'tecto?p  to  tlje  fine,  ann  in  tbe  otbec  ^°* ''''  "' 
cafe  it  isi  but  Cbibence* 

Ognel  7jerfi{6  Randol. 

Audita  Querela  b)a0  b?ousbt  to  aboid  (Sicecution  of  a  3iutifi:-'    c  7 ) 
ment,  anb  futmifetb?  tbat  aftec  tbe  Slutigment  be  bab  papen 
tbe  entire  %\\m*  Popham,  fucb  furmifei0  not  anp  futmifeto  aboin 
a  Slubgment,  upon  a  bate  papment,  toitbout  ftijiting,  0?  otbet  mat- 
tec  of  CbtbEnce,  no  mo?e  tban  it  ij3  anp  piea,  to  bac  an  €]cectt= 

tion,  bemanDcQ  bp  Fieri  fac  0?  Scire  fac.     Tanfield  ©evjeaut,  3!t  i  cr.szs. 

iua0  rtsleb  in  tbiis  Couct  faettoiwt  Malins  anb  tl)e  labp  Hawkins, 
Cbat  it  biasi  a  goon  futmife  m  an  Audita  Querela  to  aboib  €j;ecU'  3  cr.  634. 
tion  of  a  Subgment :  f  o?  it  iss  not  onlp  a  @)Uit  in  iLafti  but  m 
€quitp  alfo*  ^nbitig  as  a  Commilfion  toejcaminetbe  caufet 
f  0?  it  is  not  ceafon  tbat  if  tbe  monep  be  fatisfieb,  be  flboulb  lie  i\\ 
Ccecution*  9nB  fo  belb  all  tlje  Couct  (beQbes  Popham)  tbat  it 
toas  a  goob  fucitiife  in  tW  cafe  5  Uifieceupon  fie  taas  let  to  'Bail* 

Powel  verfm  Peacock,  Hill.  45  Eliz.  Rot.  1 5  <?, 

TRefpafs,  fo?  cutting  bottJtt  Of  €lm=tcee0,  biouglit  h^^  t^e    ,g) 
lo?ii  of  a  $panno?:  Cbe  Defendant  luftifies  as  Copp=  irols^o. 

bOlOeC  fo?  life,  f  0?  tbat  infra  Manerium,  ufitatum  fuit  a  tempore, 

&c.   %Q  cut  botan  anb  caccp  fatoap  at  tbeic  pleafute  anp  €\xm 
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&t(Mm  upon  t&e  tm  f:encmeitt0)anli  ll^etDjS  t^t  tretoa^  Cenant 

fo?  iife,  ?c*  SintJ  it  m^  tljcceupon  ftemucces,  ant!  t^e  gceatec  patt 

"  J°'/^*    i&EiO  tU  cuffom  to  be  unccafonable  tftat  a  Coppljomec  fo|  life 

Boh.\?. '    fljouio  cut  DoiDtt  Cimbet=tcce0,  ftif)ictj  b?  3intenoment  baD  not 

Amc  2y.      j^eir  grottJtlj  in  W  time ;  ana  bp  tfjat  tticaniei,t&e  fucceeoing  Copp* 

^Qltiet  f^ouID  not  babe  anp  foi  U&  ufe  to  repair  U&  boufe.    'But 

becauie  it  toaS  pleabCD  Quod  QuiUbet  tenens  cuftomarius  of  attg 

Co.  6.  ^0.  J.  Cull omarp  Ccnementj  ^c*  ^nb  be  botb  not  fap  de  ^d  Epte,  %t 
^a0  belb  to  be  too  large  anb  unreafonable  fo^  an?  one  tobo  batb 
but  foi  a  montb)  oi  at  toill,  tbat  be  misbt  b?  tbat  cuttom  cut  botDti 
Cr0&0*   anu  toasai  tberefo^e  abiubBeb  toi  tbe  plaintiff* 
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Tcrmino  Trmitatis, 

Anno  primo  J  a  c  o  b  i  Regis  in  Banco  Regis. ' 

Auncelme  verfus  Auncelme. 

TRefpafs  Upon  u  fpccial  DectJict  t  Cge  €afe  m^  3  3  Copp-    ( i ) 
doioec  in  jf  ee  fuccenuieD  to  tfje  ufe  of  Martha  |)i0  toife  foi 
lifejEemaittUei:  to  Matthew  510  poungetSon  infee,at«i 
DieD :  Martha  ujasi  aflttiitteD,  tut  Matthew  tefufcn  to  be 

aUttlittetl  XnitinS  t|e  Ufe  of  Martha  ^  aftectOatD  Matthew,  tnit&out 

otBctaomittance,  futcentJjen  to  tfie  ufe  of  t^e  Plaintiff,  in  tfte  life 

of  Martha,  tU^O  tuajS  aHmittetl  acCOlUingip :  Matthew  anH  Martha 

Hieu  b  ann  tU  @)on  of  Matthew  p?ocutegi  liimfcif  to  be  atimitteo, 
anD  cntetgijClaiming;  tljc  iann*.  Snu  iDfjettec  tiss  €ntcp  toag  conge* 
able,  tuajs  tlje  quelfion :  becaufe  Matthew  fuccenu?cli  befoie  abmit* 

tance*  Popham,  Fenner  attU  Yelverton  (ceteris  ablentibus)  IjelHj 

tbat  tlji0  an  Pittance  of  tljejFeme  ft)a0  an  aomittance  of  Sim  in  ^ct.662. 
temainutt,  tD(tl)out  anp  otljet  anmittance*  iFo?  tbe  ifemc,  being<^°-4-23-av 
anmitten  to  tbe  pacticulac  Cftate,  tbe  remainuec  nepenDss  tbereup= 
on,  ano  ueff0  tnitljout  otbet  anmittance ,  fojt&ep  malte  but  one 
Cftate :  OClljecefo?e  tljep  cefolbeB  fo?  tbe  plaintiff*  "But  bp  teafon 
ofantttipecfettionin  t^ebertiict,  no  3!uogment  toae  gibcn:  ifo? 

tljepfOtmUQaoad  parcel' Ternentorum,t6il3  fpcCial  mattei:,bUt  t^ep  Port.  133. 5*3. 
Din  not njeto inbat  parceU  ann  tbep founn notljing fo? tfje reCDiie :  lo\h% a 
scibetefo^e  tbe  2lctnia  toasi  ijein  to  be  ill  fo?  botb,  ann  a  Ven.  fac. 
de  novo  aftiacnen* 

,       Sir  Edward  Clere  v&-fus  Parker. 

TIM  Cafe  toas  notn  moben  again  (Vid.  Pafch.  44  EHz.j  atin    ( 2 ) 
aniungen  upon  tlje  matter  in  lato,  foitbe  J^efennant  in  tije  scr.s??. 
tDiit  of  €tto?,t]&at  tlje  fitft  Bngment  fbouin  be  affitmen,  ann^°"^*'' 
Coke  attoinep-^enerai  being  p?efent,  fain,  tbat  Hufleys  Cafe  in     . 
tbe  €tcbequet  after  argument  iuag  anjungen  acco?ninglp  ■-,"  tbat  it   ' 
fljouin  not  €nuce  bp  toap  of  Debife,  but  n$  a  limitation  upon  tbe  co.^.  is.  b. 
former  feoffment*  jf o? otfjcctoife  tbe  mill  ibouin  be  uttetlp boin*  ^°- "'■ ' "''• 

Andrews  verfus  the  Lord  Cromwell. 

ENdiftment  upott  ti)z  Statute  8  Hen.  6.  againU  tbe  jLo?ti    c  3 ) 
Cromwei  anb  otbec0  of  W  ®etbant0  ■-,  jf o?  tbat  tbep  1 6.  ]'uiy  s  h.  6.  c.  9. 

44Eliz.vi  Scarmis  &  manu  fortidiffefiverunt  prseBtUtn  Edward  An- 
drews 
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drews  Of  fUCf)  LattQlEfj  ^C.Et  adhuc  extra  tenent  eundem  Edvardum 
Andrews  contra  pacem  diftae  nuper  Regioae  Elizab.    CfjC  ClHJf(t= 

tiicnt  bcinfffounH  at  .lent  3flife0  primo  Jacobi  Regis,  Clje  fica 
EiCCptiOtt mn  talten  ftp  ^etjeant  Harvy  Junior,  toitW  t&e  €lt« 
isiitmgnt  10  dillefiverunt,  anti  ft  DOtf)  ItOt  fap  Expluerunt,  aiS  tbe 

common  fo?m  i^^  ftutall  tlje  ODourtfielD  it  to  betoell  cnouglb; 
f  oj  Difletfin  impite0  Cjtpulfion  5  anli  it  iis  fufficient  to  grounn 
an  CiiOictmEnt,  anD  tfiece  maj?  fee  caure  foi  tW  Cnoictment  5  fo? 
&e  in  EeftetCoH  a?  leffee  fo?  pear^  i0  ejcpulfeti.    8)cconWp,  tie- 

Caufe  it  is  allEDffeD  Quod  adhuc  detinet,  ti)()ic|j  10  a  Tcr^  anH  pet 
it  is  not  faiO,  Contra  pacem  Domini  Regis :  TSUt  ft  toaS!  6eID  tO  be 

tuell  enousS  ■■,  f  oj  tfie  Detainee  map  tje  toit&out  fo?ce  anti  not 
againff  t!)e  peace:  m^ttm^e  tfte  Cnnirtment  m$  0ooti,  anH 
teilitution  m$  atoarnen  tSeteupon* 

Barnes  z/erfus  Conftantinc. 

C4 )      A  Ction  upon  tfie  Cafe :  fo?  t6at  U  p^ocuceti  Utti  to  lie  Cn-= 
Ydv.  45.      j-^  jij^gj,  gg  ^  Common  TSatteto?  6efa?e  ].  s.  anu  J.  D.  3]ufft= 

Ce0  of  tte  peace  ;  Nee  non  ad  diverfas  Felonias,  &c.  audiend.  & 

terminand.  aiEgnat.  ^no  tliat  |).eJDaiS  acquitten  ?  Cge  Defendant 
Uemanirs  Ojer  of  tlje  Eeco^Ojinfjici)  (&  entteD  in  hac  verba  5  aii^ete- 
in  t&ep  are  mentioned  m  lutticegof  t6e  peace  onlp,  tofteceupon 
tlfz  Defenuant  Bemutten :  TSecaufe  it  appeatg,  t&at  it  is  not  t&e 
fame  Eeco?titu!)eteof  lie  noto  counts  t  ano  of  tfiat  opinion  teas 
Wiiiiams,'But  alt  t&e  otfiec  3!ttlticej3  e  contra.  Q^ecattfe  tl)e  Suftices 
Port.  558.633-  of  peace  ftm  ant&ojitpto  enquire  anti  Beat  it,  ftiitlbout  anp  fpe« 

PI.  €00,48  5.    J jgj  (2;oi|]i|^i^i(,it  Q^Ojer  anU  Terminer  •■,  auU  tfieit  CommifftOHS  ^U 

equal  to  tftat  pucpofe  -■>  anti  t^etefoje  ^I  one,  anu  no  faflet;  of  Ee* 
co?ii> 

Dawbcney  verfus  Bannefter. 

( 5 )     T^Ebt :  capon  an  owiption  in  tfie  Commou'Bencl),  Clje  De- 

i  ^  fenoant  confeff  t&e  3(tion,anii(Si;to|  toasJ  6?ottsl)t  upon  tliat 

Jutigment,  becaufe  in  tfie  Declaration  it  is  not  faiu  bic  in  curia 

Co  10  9*  b  probata,  ^m  it  toas  Sem  to  be  a  fault  in  fatter,  anu  not  of  if  oim 

J  ^i.  a*"**"?'  ^"^  nottoitbttan0ing  tbe Action  confiEffeO,  migbt  ftiell  be 

a  4f^.j\o  ^ggjg^gj,  fQj(jfcco2,  annfo?  t&ts  caufe,  anii  bp  rcafon  of  aHiCcon- 

.    tinuance,  it  toas  retiErfeO*  Vide  1 8  Ed.  4. 1 6. 

Ellis  verfm  Warnes,  Pafch.  i  Jac.  Rot.  507. 

c  6 )    T^Ebt :  eipon  an  ©Wtgation  of  200 1.  Cfie  Defennant  pleaus 

Ydv.  47.      |_J  tbe  Statute  of  ?  7  Hen.  8.  ano  1 3  EUz.  of  Qlfurp,  in  aboin* 

^°°' "  '•     ance  of  tbe  %mh  ant  mm  t&at  be  toas  enoebteD  ta  one  Aider 

in  \ioo  I.  anti  agteeti  tuitb  \m  fa?  tbe  fo^arance  of  tbae 

J  00 1.  foj  a  pear,  t^at  &e  toouio  ifbe  unto  bitn  90 1-  anu  mafce  a 

Ononis 
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'Bono  to  Alder  Of  60 1.  fo?  t&e  papmcnt  of  tfie  faiD  30 1.  anu  fo?  tfte 
payment  of  :t6e  ico  1.  piinclpau  ig)e  ann  Alder  entten  into  t&t0 
15ofiQ  of  200 1.  to  tljE  l^laintiff*  S)0  it  being  mane  upon  tljts  ufu- 
tiou0  ano  corrupt  Contract,  \$  ijoio,  Et  hoc,  &c.  Clje  Piatntiff 
faitl),  tljat  Alder  toass  trul?  anti  fuflip  eniiebtco  unto  f)im  100 1.  ana 
tbat  foi  tfje  papment  of  xW  juft  Debt  of  100 1.  i^e  ann  tfte  Defcn- 
tiant  entceo  tW  'BonD  to  tlje  plaintiff,  ann  tbatbe  tuas  not 
fenoftJing  ann  ppp  to  anp  cojtupt  agrfempnt  ijettnii:t  t&e  Dcfen- 
aant  ann  Aider,  Et  hoc,&c.  anD  it  Uiag  Ijereupon  oemutcet!*  Tan- 
field  ^ei'ieant,  fo?  tbe  Defendant  mobeu,  tijat  tbe  Eeplication 
toass  not  poll,  becaufetie  tiotl)  not  oenpt&e  corrupt  apfement 
alieoffcs  in  tlje  'Bat ,  but  bp  Nkm  dedne  confcfis  it  h  3nti  altbougft 
fje  tuece  not  pjibp  to  tbe  corrupt  agc&ment,  it  iis  boiD ;  fo|  otbet- 
aiife  it  ttjoum  be  a  practice  fo?  ebecp  Qfutet  to  aboin  tbe  Statutes?, 
f  0?  be  bjoulb  aimaps  be  fuHij?  enbebteb  in  ttje  principal  fum,  anD 
ttJOUlD  contract  foi  tbeufur^monep  in  W  ^"03^^^  name,  anb  tafee  tbe 
affuranceof  it  to  bimfelf^butto  be  affureb  of  tbc  p?ittcipal,be  tooum 
caufe  tlje  'Bonb  to  be  mabe  to  one  to  tobom  be  tsi  lufllp  enbebteb, 
tobo  (bouib  not  fenoto  of  tbe  OBatgainss  bcttoe^n  tbem :  ^nb  fo  bp 
fucb  Practice  tbe?  bjoulb  efcape  out  of  tbe  Statute  of  13  ehz. 
C^lberefoietbiis  05onb  being  mabe  upon  fucb  corrupt  agr&ment, 

i0  W%  QtC*  Gawdy,  Yelverton  tm  Williams  )^Z\X^,  tbat  tbe  Eepli=  Moor  7ss. 

cation  iis  grobs  fo?  inafmucba0(ti0abertebtbat  ittoa^mabegS.'S. 
untobim  fo?  a  true  anb  yw^lDzUi  anbtbatbebja^notknotoing 
fll  p?ibp  to  an?  corrupt  agtfi^ment  betbjeen  tbem,  it  ijs  not  teafon 
be  (boulb  be  belapeb  of  W  ^vlz  ©ebt*    Ifo?  ass  on  tbe  one  fibe  it 
map  be  faib  to  be  tbe  mean^  to  befraub  tbe  €>tatute :  %n  on  tbe 
otber  ^^Zi  it  map  be  a  greater  mifcbief  to  a  true  Crebito?,  tobeit 
be  (ban  tafee  fecuritp  bp  OBonb,  bJitb  Sureties?  fo?  W  monep,  if  it 
fi&oulb  be  cj:amineb  bJbetber  tbere  bjere  anp  corrupt  agreement 
betftJiirt  W  Crebito?  anb  W  S)uretie0,  tobereof  be  cannot  t^  m- 
tenbment  babe  anp  conufance  •-,  anb  it  bioulb  be  a  mean0  to  b?abi 
in  queffion  eberp  Debt,  anb  to  puniib  one  tobo  10  notp?ibp  tt^  anp 
cojrupt  agreement ;  2i(Hberefo?e  it  being  confeffeb  bp  Demurrer, 
tbat  tbi0  iBonb  bia^  mabe  unto  bim  fo?  a  true  Debt,  anb  tbat  be 
iQa0  not  p?ibp  to  anp  co?rupt  agreement  betbieen  tbem,  tbe  Xonb 
10  goob,  otberbiife  tbere  migbt  be  great  p?ejubice  to  true  Crebt* 
tD?0*   fo?  perabbentute,  upon  tbe  malting  tbe  Ollonb,be  belibereo 
up  W  ancient  ISonb;  o?if  W  DebtbJece  ^  contract,  \i^  tbe 
tailing  tbat  'Bonbbi0  Debt  fljoulb  be  gone :  ffiaberefo?e,$c*  Fan- 
ner boubteb  tbereof,  beeaufe  it  being  grounbeb  upon  co?ruptiott, 
10  altogetber  ill.  ^nb  eberp  one  i0  to  taHe  W^  to  W  alTurance  at 
I)i0  peril*  Popham  bja0  abfent  :^bci;efo?e  tbe  otber  tb?ee  abiubgeis 
ttfojtbepiaintig; 


f  Mafon 
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Mafon  verfus  Chambers. 

Yeiv  ^  ^  A     11  ^^"  ^  ^P^f i^^  ^ettiift,  tlje  Cafe  toa-s  fuclj ,  €iOe  P?io?  of 

m  Woubridge  iet  t|)e  Cptf)e0  Of  Coin  anu  l)ap  of  tf)c  Jaecto^ji 

flf  Loppington,  bp  3inUentuce  to  J.  s.  fo?  40  ^earsf,  centJ?ing  4  '- 

per  annum  at  tfte  Annunciation  aitD  S)aint  Michael.     Clje  ILeffee 

Couenantss  to  b?injy  l!)e  Eent  to  tlje  }^no|S  ijoufe,  tfie  t^ixqi 
ann  Coiient  cotjenanrto  abate  Sim  20  d.  at  eijctp  tap  of  pap- 
ment,  in  refpett  of  tfje  postage,  aftettoato  tf)e  leflfe  papeD 
nHDap0  3 1-  16  s.  8  d.  ann  retainEH  5  s.  4d.  Cf}e  P?to?p  beino; 
aifloiDetJ,  tbe  Ciueen  matie  a  icafe  to  tSe  paintiff  of  tbe 
Kectojp  of  Loppinton,  antj  of  all  tbe  Cptbes  tbeueto  appertain^ 
iito: :  aim  of  aU  ^efluagcjj,  lanujs,  Cenementis  ann  feeteiiita= 
ntents  in  tbe  tenure  o|  occupation  of  tf)e  faio  J.  s.  Sub  annuaii 

reditu  3  1.   16  s.  8  d.  habendum.     3f  UO  leafc  be  .m  effe,  front 

t&e  Date  of  tfie  patent,  fo?  2 1  peat0,  anu  if  anp  Leafe  be  in  effe 
oftlje  JRectojp  oi  anppatt  tljeteof,  tjien  fcom  tSe  enn  of  tijat 
SLeafe  fo?  21  peac0  -,  anD  aftertuatc^  feli^  tbe  Eecto?p,  tuitSout 
mentionine;  t8i0  leafe  to  tl)e  Defennantt  ann  tubetfjer  tljis 
feconn  iLeafe  toere  goon  o?  not,  tna^  tlje  queftion*  fitfl,  it  tuajs 
moben  UJbetbct  tf)i0  Covenant  to  abate  ann  nenuct  20  d.  upoit 
ebecp  nap  of  papment,  being  ^  t&e  fame  3lnncntuce,  be  fucf)  a 
nefalcation  of  tbe  Eent,  as  tbat  it  map  be  fain  to  be  in  tenura 
J.s.  unnettbeEent  of  5I.  i6s.  8d.  ann  all  tije  Coutt  cefoiben 
i  cr.  207.  t&at  it  tuag  not  ■-,  fo?  tbe  Eent  tefetuen  10  4 1-  ann  tlje  otbec  pact  10 
but  a  meet  Cobenant,  ann  no  altecation  of  tbe  Eent*  ^econnip, 
tDbetbet  tbi0  Leafe  being  of  tlje  Eecto?p  of  Loppington  ann  all 
Cptbe0  tbeteto  appectaining  (tobicf)  i0  a0  it  toete  a  nittinct  fen- 

tence  h^  it  felf)  ann  tbe  tOO?n0  aftCt  Ac  omnia  Meffuagia,  Terras 
Tenementa,  &c.  in  tenura,  &c.  Tub  annuaii  reditu  3  L   16  s.  8  d, 

iiJbetbettl)efeb)o?n0  Tub  annuaii  reditu  tefet  to  all  p?ecenent,  o? 

onlp  to  tbe  iaft  tDO?n0,  ann  if  tW  mifp?ifion  of  tbe  Eent  (ball 

mafec  all  boin:  Gawdy  bein,  tbat  tbe  tuojns  at  tbe  ficC  tuece 

nilf inct  bp  tbem(elbe0,  ann  fufficient  to  paf0  tbe  EEcto?p :  ^ibicb  10 

a  tbingknotun,  ann  tbe  Eent  refer0  not  to  tftofc  t!jing0  toljicb 

Uiece  ccctain  before,  but  onlp  to  tbe  Iaft  b)o?n0  h  CtLlljccefo^e  it  is 

f civ.  48.      goon  enougb*  vBut  all  tbeotljct  luffices  bcin,  tOat  ^^^^  reafon 

of  tbi0  raifpiifion  of  tbe  Eent,  tbe  leafe  i0  boin  •-,  Popham,  mif= 

p?ifion  of  tbe  Eent  o?  of  tbe  balue,  in  fome  Cafc0  (bail  malje  tbe 

leafe  boin,  in  fome  not  5  a0  if  tlje  Ciueen  Ibouin  lettbeca^an^ 

co.^.  sj.b.  no?  ofD.  Quod  quidem  Manerium  i0  of  tbe  annual  balue  of 

ci  ^2  Z'.  a!**  4 1.  bJbere  it  i0  not  let  fo?  Tucb  a  Eent,  ann  tbe  Eent  0?  Qalue 

I  cr.  S48.     i0  mif=teciten,  pet  tbe  leafe  i0  goon,  becaufe  tbece  10  a  cectaintp 

C0.10. 113.3.  jjgfQ^g^  ann  tbe  annition  of  Quod  quidem,  &:c.  10  not  nmteriau 

•But  if  fbe  let0  tbe  ^anno?  of  D.  of  tbe  annual  Eent  of  4  ?• 

tobiclj  10  intennen  to  be  of  fucb  a  balue,  ann  10  let  at  a  gceatec 

Eent,  01  appears  upon  Eecoin  to  be  of  a  greater  balue,  it 
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id  tioio,  tiecauCe  tit  t^e  fi'efl  Cafe  (!)e  tntentieti  to  paf0  t^e  ^amoh 
anDtljeaUnmottoft&eOjiodquidem,  &c.  i0  but  to  atn  attottjci: 
cectaintj?  i  'But  tuljett  it  is  in  one  fentence.  That  it  is  of  fuch  a 
value,  ann  t&at  in  tali  partem  ^ec  intent  appears!,  not  togtant  voa.6Bo. 
a  tljiiiff  aboue  fucd  a  ijalue*  3nli  tfjecefoje  it  10  ot&ectnife.   Ctjiis 

leafe  alfO  iSS  not  soon,  ftecaufe  it  i&  habendum,  if  no  Leafe  be  in  tdv.  41, 

efle,  immediately  5  ano  If  a  leafe  lie  in  effe,  fcom  t^t  time  Of  tfje 
enn  of  fuclj  a  Leafe  t  anu  Ijere  tfiece  10  a  leafe  in  effe  of  part  of  co.  s-  r.b: 
t!je  Eecto?p,  viz,  of  tljeCojn  ano  ipap  t  %a  ail  10  not  out  of  leafe, 
no?  ail  i0  not  in  leafe,  anti  tl)erefo?e  M^  fo?  tw  caufe  5  fllfiere* 
foie,$c.  QBut  flo  3tut!gttient  tna^giijen,  becaiife  upon  t^e  Court? 
ttwtion  tf)e  parties  agrecD* 

Philips  verfus  Echard,  Ante  fol  8 . 

Tm  Caufe  tieitts  tnouen  again,  tfie  Coutt  retoiiieti  t&at  t6e.  ( s ) 
Defennants  plea  tnas  lyoou.    f  0?  tngen  fie  afters,  tftat  tfie  • 
Statute  is  in  its  fo?ce,  ano  t&e  monep  not  paio,  it  is  goon  enough  f^fl\l{^' 
prima  facie,  Until  ti^e  cotttrarp  befljeion;  ano  it  f(jaH  be  intenoeo  poti!  182! 
to  be  niaoe  fo?  a  lufl  Debt,  ano  Ije  tofio  mi  tafte  aoftantag e  of  tfie 
contrary,  ougljt  (ant  it  iS  fitteft  fo?  |)im)  to  Cfjeto  it :  bJ6erefo?e 
Eule  toas  gtuen,  t^at  3Iuogtnent  (bouio  be  entceo  fo?  tge  Befen-      ^ 
irant*  Cbe  iSnainttff  tben  moueti,  tbat  tbere  mas  .not  an?  continue  po"-  ^si.  488; 
ante  entreo  upon  tbe  EoU,ano  tbecefo?e  p?apeiJ  it  mtg&t  be  Oifcon- 
tinueo*  "Bit  t6e  Court  faio,  tbat  tbe  plaintiff  couin  not  Otfconti= » cr.  i^j. 
.  ttue  it  toitbout  tbe  Courts  oirection,anD  tbat  tj^e  Defennant  raigbt      ^ 
tneH  tottttnue  it,  being  fo?  bis  aobantage :  tuterefo?e  tbep  appoint^ 
to  tbe  continuances  to  be  entreD  acco?Oittglp  5  ifo?  otberuJiCe  in 
eberp  Cafe  tuben  a  matter  is  b?0Hgbt  to  argument  upon  Demur* 
ter,  tbe  jpnainttff  feeing  tbe  opinion  of  tbe  Court  ta  incline  againlE 
bim,  tnUI  caufe  a  Oifcontinuance  to  be  entreo  ■-,  tubicb  ougbt  not 
to  be  in  tbe  fame  Cerm  it  is  argueo*    ano  note,  tbat  in  a  Cafe 
betbJiFt  Aideriey  mio  Aiderley  tbiS  Cetm,  iu  Debt  upou  att  Obli- 
gation upon  Demurrer  ■-,  tbe  Cafe  being  argueo,  tbe  opinion  of 
tbe  Court  teas  agamfi  tbe  l^laintitf,  ano  rule  giben  tbat  3!uOg- 
mtttt  ib^uiobe  entreofo?  tbe  Defennant*  ano  tbe  plaintiff  p?apen  3Cr.4iO' 
tbat  be  mtgbt  be  Bonfuiteti,  ano  betaufe  be  bao  tbe  fame  €erm 
iB^eareo  ano  argueo  bp  bts  Council,  ano  bao  p?apeo  lubgment, 
^  touio  not  be  Bonfuiteo  tfie  fame  Cerm* 

Sir  Percival  Willoughby  verft^  Egerton,  Hill.  43  Eliz. 
Rot.  ^70. 

ERror  of  a  3lUbgment  in  Chefter  in  Fbrmedon.     Cbe  fitff     (9) 
Ccro?  affigneo,  becaufe  tbe  parties  being  at  31ffue,  a  v^en.  fac  s  Cf-^ss^ 
tons  atoartieo  to  tbe  ^beriff,  ano  aftettoaros  upon  Cntr?, 

Quod  vicecomes  non  miiit  breve,  a  Vcn.  facias  toaS  P?aj?eO  auO 

<^t}artieti  to  tbe  CQptet;^  s  tobtc^  dt(0bt  ttot  to  tte ;  $rfn  toeing 

IF  2  ones 
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onceaUiamototOe  ^\tttitt,  t{)e  patntifftati)  aumitteti  ^tmtd 
be  apetCon  quaUfteO  tomatie  tfje  Eetutns  anti  tl)e  fame  ^&e= 
liff  not  being  remobeD,  ftt  cannot  tottfjout  caufc  *  Once  arifen, 
p^ap  a  Ven.  fac.  to  tfje  (J^o?onec0  ■■>  a<Il6et£fo?e  tW  aioatu  of  tU 
Ven.  fac.  to  tljc  Co?oncr0  10  Ccco? :  05ut  becaufe  tfjat  beiniy 
atbatDeti  upon  tf)e  EoU  i&  but  a^  a  continuance,  anD  tDete  luad 
hot  anp  Ven.  fac.  tatten  fo?tb>  anD  it  is  but  matter  of  fo?m  to 
m^ike  fucb  a  continuance, .  tbetefoje  it  m^  belt)  to  be  bielt  enougb> 

Port,  ?04.       22  Ed.4.j.  Dyer  344.3 5 7*  14 Hen, 7.6. &  19.29  Ed. 5. 14.  11  Hen.7. 

Uor.  29.  a  feconn  teo?  affigneu,  becaufe  it  appears  bj»tbe  Ee« 
C02D,  tbat  upon  tbe  Ven.  facreturnen,  tbe  Cenant  mane  Default) 

anb  3Ubgment  entteb :  Ideo  confideratum  eft  quod  Petens  recupe- 
ret feifinam :  anb  be  bOtb  nOt  fap,  Ideo  recuperet  per  defaltam, 

as  it  ouffbt  to  be  tobere  tbe  3lubgment  is  bp  Defaults  -But  tbe 
.  Court  beib,  tbat  it  teas  tneU  enougb  i  ^oi  toben  tbe  Eeco?b  men* 
tions,  tbat  tbe  Cenant  mabe  Default  5  anb  it  is  ideo  Querens  re^ 
cuperet  feifinam :  3it  is  Upon  tbe  matter  a  Siubgment  upon  ®e* 
fault,  anb  tbelp^efibcntsare  botljbjaps*  BBbercfo^e,  ?c* 


Joyner  7/^r/«5  Lambert. 


(1.0) 


TRefpafs.  CbeCafebjast  top  ofacpanno^feifetba  otop^' 
bolb  tuitbout  caufe,  anb  grants  it  to  anotber  in  fee,  Clje 
<^mtze  bies  feifeb,  anb  W  ^nt  is  abmitteb  •-,  Cbe  firff  Copp= 
bolbec  \}iz&iW  Ptit  enters,attb  fuirenbers  to  tbe  ufe  of  a  ftranger, 
Co.  4. 23.  a.    dlbetber  W  entrp  tnas  goob  0?  no  bjas  tbe  Clueffion*  9nb  it  toas 
refolbeb,  Cbat  a  befcent  of  a  Coppbolbec  iball  not  tafee  abjap  tbe 
€ntt:p  of  anotber  Coppbolber  tobo  batb  rigbt*    ©econblp,  Cbat 
,     tbe  W^  entcing  bJitbout  abmitfion,  biSCntrp  is  latoful,  anb  be-- 
co4.22Vb.    ing  in,  bis  furrenoer  is  goob* 

Hull  verfi^  Shar-Brook. 

(II)    '^Refpafs.  aipon  a  fpecial  aJerbict,  tbe  Cafetnas,  9Copp= 

l    bolber  furrenbersuponconbition,  anb  aftettoacbs  bpbis 

^^itn  releafetbtbe  conoition,  to^fetber  it  toere  goob  tuitbout  fur- 

co.Lit.  59.  a.  jetiner  tuas  tbe  fiuettion  t  Snb  refolbeb  tbat  it  mas  b  jfo?  p^opeclp 

°  ■ '°''     ii  Eigbt  0?  conbition  cannot  be  giben  0?  betermineb  bp  furrenoer, 

but  bp  releafe :  9nb  fo  it  toas  refolbeb  in  tbe  Cafe  of  Kite  anb 

Co.  4. 2  >.  b.   Queinton.  ^betefo^e  it  bias  abiubgeb  acco^binglp* 

Fareley's  Cafe. 

(i2)    X)Rohibition.    3!t  ttas  belb  by  all  tbe  Court,  Cbat  if  a 

I  cr.  s6i.     j^    Coppbolber  mafecs  a  Leafe  fo?  pears  of  Hanbtubereof  a 

feme  hy  Cuftom  is  to  babe  bee  bitbobis  Cffate,  Ibe  Qiall  not 

aboib  tbeUeafe,  unlefs  tljere  be  an  efpecial  Cuaom  to  umir>  it : 

m 
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f  0?  i}z  comess  imn  tlje  Cuaom,  ann  fipttje  £o?li0  liceticeasf  toell 
a0t{jefeme»  antitl)i0€afe  Depenocn  befoic  t&e  Council  of  tlje 
^arc&efl!  of  Waies^  Cf)ep  giWnfi;  o?iiet0  tijece  aptnff  tf)e  Icffce 
fo?  tbe  jf erne  ■-,  atiD  a  p^o^ttjition  tuasi  gcanteti  to  ftap  tlje  Cjcecu- 
tion  of  tl)ofe  ojUec^* 

MEfffora»dum,That  by  Command  from  the  King, All  the  Juftices     ( ^  3 ) 
o£  E»glimdyW\th  divers  of  the  Nobility,  «//z..  The  Lord  El- 
/^y*/ere  Lord  Chancellor,  The  Earl  of  D^r/e*  Lord  Treafurer,  Vif- 
count  Cratihoiirn  Principal  Secretary,  The  Earl  oi  Nettingham  Lord 
Admiral,  The  Earls  dfT^orthumkrland,  Worcefier^  Devon  and  North- 
ampton, The  Lords  Zouth,  Burgkleji  and  KnorvksJChe  Chancellor  of 
the  Dntchy,  The  Archbilhop  of  Canterbury^  The  Biftiop  of  London^ 
Popham  Chief  Juftice,  Bruce  Mafter  of  the  Rolls,  Anderfon,  Gavodj/, 
Walmjley,  Fenner,  Kingfmtl^  Watberton^  Savel^  Daniel^  Telverton  dnd 
Smgg^were  aflembled  in  theStar-Chamber,  where  the  Lord  Chancel- 
lor after  a  long  Speech  made  by  him  concerning  Juftices  of  Peace,  & 
his  Exhortation  to  the  Juftices  of  Affile,  and  a  difcourfe  concerning 
Papifts  and  Puritans,Declaringhow  they  both  weredifturbers  of  the 
State,  and  that  the  Ring  intending  to  (upprels  them,  and  to  have  the 
Laws  put  in  Execution  againft  them.  Demanded  of  the  Juftices  their 
Refolutions  in  three  things .  Firft,whether  the  Deprivation  of  Pu- 
ritan-Minifters  by  the  High-Commiffioners,for  refufing  to  conform 
themlelves  to  the  Ceremonies  appointed  by  the  laft  Canons  was  law- 
ful? Whereto  all  the  Juftices  anfwered.  That  they  had  conferred  ^°"  7 $$• 
thereof  before,  and  held  it  to  be  Lawful,  Becaufe  the  Ring  hath  the 
Supream  Ecclefiaftical  Power,  which  he  hath  delegated  to  the  Com- 
miffioners,  whereby  they  had  the  power  of  Deprivation  by  the  Ca- 
non-Law of  the  Realm.And  the  Stat.of  i  £/. which  appoints  Commif-  ^°°^  ^SJ* 
fioners  to  be  made  by  the  Queen,dothnotconfer  any  new  power,but     '  ^'  ' 
explain  and  declare  the  ancient  power.  And  therefore  they  held  it  ^^^^•i'^i- 
clear.  That  the  Ring  without  Parliament  might  make  Orders  and 
Conftitutions  for  the  Government  of  the  Clergy,  and  might  deprive 
them  if  they  obeyed  not.  And  ib  the  Commiffioners  might  deprive 
them.  But  they  could  not  make  any  conftitutions  without  the  Ring:  4  ^"'**  5*?' 
And  the  divulging  of  fuch  Ordinances  by  Proclamation  is  a  moft  gra- 
cious Admonition  5  And  for  as  fbuch  as  they  have  refuted  to  obey, 
they  are  lawfully  deprived  by  the  Commiffioners  ex  O^Vi^, without 
Libel,  Etfire  temts  convocati.    Secondly,  whether  a  Prohibition  be  Moor  75(5; 
grantable  againft  the  Commiffioners  upon  the  Statttte  of  2  H.  5.  if 
they  do  not  deliver  the  copy  of  the  libel  to  the  party.  Whereto  they  ^°^'  ^^^' 
all  anfwered,  That  tliat  Statute  is  intended  where  the  Ecclefiaftical 
Judge  proceeds  ex  officio  &  ore  tetius.  Thirdly,  whether  it  were  an 
offence  punilhable ,  and   what  puniftiment  they  deserved,  who  Moor  758. 
framed  Petitions,and  colleded  a  multitude  of  hands  thereto,  to  pre- 
fer to  the  Ring  in  a  publick  caufe,  as  the  Puritans  had  done,  with  aa 
Intimation  to  the  Ring,That  if  he  denied  their  Suit,raany  thoufands 
of  his  Subjefts  would  be  difcontented  ?  Whereto  all  the  Juftices 

anfweredj 
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anrwered,That  it  was  an  offence  fineable  at  difcretion,and  very  near 
to  Treafon  and  Felony  in  the  puniftiment.  For  they  tended  to  the 
faifing  of  Sedition,llebellion  and  difcontent  among  the  people :  To 
which  Refolution  all  the  Lords  agreed.  And  then  many  of  the  Lords 
declared,  That  fome  of  the  Puritans  had  raifed  a  falfe  Rumor  of  the 
King,  how  he  intended  to  grant  a  toleration  to  Papifts ;  Which 
offence  the  Juftices  conceived  to  be  heinoufly  finable  by  the  Rules 
of  the  Common  Law,  either  in  the  Kings  Bench,  or  by  the  King  and 
his  Councilor  nowfince  the  Statute  of  5  H7.inthe  Star-Charaber. 
And  the  Lords  feverally  declared  how  the  King  was  difcontented 
with  the  faid  falfe  Rumour,  and  had  made  but  the  day  before  a  pro- 
teftation  unto  them,  that  he  never  intended  it,  and  that  he  would 
fpend  the  laft  drop  of  blood  in  his  body  before  he  -would  do  it ; 
and  prayed  that  befqrd  any  of  his  Iffue  fhould  maintain  any  other 
Religion  than  what  he  truly  profeffed  and  maintained,  that  God 
Would  take  them  out  of  the  world. 


Termi 


mo 


Termino  Michaelis, 

Annofecundo  J  a  c  o  b  i  Regis  in  Banco  Regis, 

Eliz.  Coupledike  verfi^  Hefter  Coupledike. 

ERror  0f  a  juiigmeitt  in  Detinue  in tlje Cottimoii  'Bencft*  (I ) 
Cfje  fica  €tm  ft>a0>  bccaufe  in  a  mtit  of  Detinue 
t)?ou0;l)t  itm&  returnable,Mich.  44  &  45  Eliz.  anti  t&creiit 
t!je  plaintiff  tuajs  jl5an=fuiteli :  l3ottuit|)aantiittg  in  Hill. 
45  Eliz.  pt  aeclaien  ann  piocfeDen  to  Slunsment  ttiitfjout  a  netn 
€)ji0;inal ;  Clji0  being  afligncn,  ann  in  Nuilo  eft  Erratum  pican- 
en,  it  toas  noUJ  alletigeti  Ore  tenus,  C&at  it  tua^  but  a  mifpjiaon  5 
f  0?  tlje  Bon=fuit  toasj  entteti  in  Browniows  flDfiice,  tufjeteafii  tfie 
3!mpatlancE  iDa0  in  Scottons  SDificE  (Mo  toasi  anotftet  of  tfie  p?a= 
t^bnotatieg)  S)a  tijete  tuasJ  not  an?  315on=fttit  in  rei  veritate.  Sed 
nbn  allocatur.  ^0?  tfje  Couct  tiot|)  not  tafee  an?  Conufance  of 
fuel)  Diiltnctiort  of  Offfccjs :  ano  it  10  but  one  entite  Eeco^n*  a 
feconD  Cctoj  affignen  toasSjjfo?  tijat  t&e  flBrit  ftippofetfj  a  Detciner  . 

de  una  dorao  vocat.  a  Bee-houfe,  63f)iclj  Caunot  be,  t^D^t  a  JSetinUC 

ftoiilD  iie  of  an  i&oufe*  Wfyztz^oiz  it  laasi  tcijecfeD* 
Kellan  verfus  Manesby. 

Action  fo? toO?tl0.  ifO?  tl)at  i:  January  45  Eliz.  in  prsfentia  &     (2  ) 
auditu  quamplurimorum  Subditorum  Domini  Regis  fje  fpafee 
t8efeU)O?tl0  Of  tlje  Plaintiff,  Thou  art  a  Thief,  and  haft  ftoln  my 

Corn,  after  ^zma  it  m^  moueD  in  bereft  of  3!ulifl;ment,  c&at 
tlje  Declaration  i&  not  gooB,  becaufe  tf)e  fpeafeing  10  alleogeD  to 

fie  45  Eliz.  in  prsfentia  Subditorum  Domini  Regis,  MjO  pecaDIien* 

tare  none  of  tftem  unuetilooti  tljofe  tuojois,  ann  ot&ettnife  it  is 
not  anp  flanoec  t  Sed  non  allocatur,  ifo?  t|)ofe  ttio?li0  be  but  of 
fo?m  in  a  Declaration,  antJ  not  material,  if  tftepljao  been  altoge- 
tlier  left  out.  anti«it  fljall  notbeintenHcD,  but  t^at  tficp  tueU 
unoerffoon  t!)e  mm*  ^econuip ,  tljat  tfie  declaration  6e 
fpake  tljofe  tna?ti0  of  tlje  plaintiff,  C&ou,  $c»  appears  to  be  ill  j 
5fo?  tljcp  be  fpolten  to  t&e  plaintiff,  ann  not  of  t&e  plaintiff, 
Sed  non  allocatur,  f  0?  being  fpofeeu  to  tU  Plaintiff,  tljep  are 
fpofeen  of  l)im,  antJ  are  all  one*  %W^\h  It  m^  inoijeD  t&at 
fo?  tbefe  too^Ds  an  action  lies  not  •-,  becaufe  it  map  be,  te  ffole  U& 
fiantJing  Co?n,  toljicl)  is  not  jFelonp,  no?  Caufe  of  action  5  as  if 

f}e  &at>  faiO,  Thou  art  a  Thief,  for  thou  haft  ftoln  my  Apples,  an 

action  lies  not ,  if oj  it  a>au  hz  intenneti  of  apples  grotuing,  "But  hoi,.  ^^u 

it 
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Port  (je-^io;. it  um0 IjElti tijat tf)e t»o?ii0  luece  actionable 3  fo? fteaiing Com,  iis 
Port.  442.457.  jjitg^jico  tjjjpcj  (2^0^11,  jjjin  in  tije  tDojft  fenfe,  mWttoiz  ft  ftiajs 
Hob".  351.     aojuDgeH  fi»?t6e]i^la(n.tiff» 

Southbies  Cafe  in  the  Court  of  Wards. 

H^  -^         IVTOte,  CSat  titfO?C  Popham,  Anderfon  aitH  Flemming  (tWt 

32  H.s.  cap.j.  j^^  -Batoit,  asifiant0 of  tfjeCotttt  of  Patina,  ^m CafetoasJ 
rnosjEH :  ©ne  Hob.  Southby  fcifco  in  fee  of  lann  Oolnen  in  capite 
of  tlje  annual  ualue  of  100 1.  in  confiHEtation  of  t&e  macciage  of 

Marmaduke  fjijS  tibttUS)Onjtt>itf)  Ifabel  Newton,  COnUepg  part  t^ece* 
Of,  (Of  tlje  Uallie  of  10  1.  per  annum)  to  t!)e  Ufc  Of  Ifabel  tfte  ttlife  Of 

W  ®on  fo?  itfejteniatnlier  to  ttie  fam  Marmaduke  m  ©on  fo?  life, 
remainner  to  ttje  ptit^  of  tfte  ijotip  of  tbe  faiD  Marmaduke,  remain- 
tec  to  t&c  rifff)t  pm?  of  tl)e  fafu  M.  tlje  ©on*  aftecft>acD  Rob* 
Southby  t&e  f  atljec  Dieo  feifeD  of  tl)e  teOHue :  ^nn  U&  ©on  fued 

lifietp ,  3tttl  aftettnatlriS  Marmaduke  t6e  ©on  ntetl,  ifabel  5ij5 

ifeme  futfiiijeii  i)im,  ^iss  ©on  being  fiJit^in  age  5  €be  Clueffion 
m0,  tD^etfjet  be  (ball  be  in  martifoi  btss  'Botip,libing  tbe  ^otber, 
tenant  fo?  lifet  ^m  it  tna^  tefolben  bj?  tbem  ann  b?  Pepper  tbe 
©ticbepet,  ann  Heskot  tbe  atto?nep,  tbat  be  (ball  be  in  ©aatb,  bp 
Co.  $.  i26.a.  tbe  Cquitp  of  tbe  ©tatute  of  32  H.8.  ^alittt  ma  putebafetotbem 
ann  tbe  i^eit^  of  tbe  one,  ann  be  tubo  batb  tbe  Jnbetitance  nie^, 
W  pzk  tball  be  in  caatb*  ©0  tnbete  tbe  limitation  i&  to  tbe  one 
fo?  life,  anb  tbe  temainber  to  anotbet  in  fee,  be  ibali  be  in  mam 
bp  tbe  Cquitp  of  tbf0  ©tatute*  9nb  Popham  fain  it  tuasj  fo  refolbeti 

in  tbe  Cafe  of  one  Wifeman.  Vide  Dyer  172.  &  237. 

Earl  of  Rutland  Cafe  in  the  Court  of  Wards. 

c  4 )  "Kl ^^^'  '^^^^  ^t  ^5^  ^^^^  ^^^  ^  ^^^  refiilbeb  bp  tbem  in  tbe 
i>J  Catl  of  Rutiands  Cafe  I  mWt  Cenant  fo?  life,Eemainbec 
in  Cail  •■>  JDe  in  Eemainbec  in  Call  lebiejs  a  fine  to  tbe  tenant  fo? 

life  anO  i)Zt  ^USbanb,  upon  a  Conceffit  tenementa,  &c.  to  tbe  faio 

TBaion  ann  feme  fo?  tbe  life  of  tbe  feme,  ann  bieg  aftec  p?ocla-- 
matione  b  Cbat  it  m§  not  anp  Difcontinuance  o?  O^ac  of  tbe 
entail,  but  butlng  tbe  life  of  tenant  fo?Ufe  h  no?  i&  it  an?  TSat,  o? 
alteration  of  tbedSntail  aftet  tbat  ellate  betermineb^ 


(5) 


William  Houfes  Cafe  in  the  Court  of  Wards. 

Note,  at  tbe  fame  time  it  fiiajs  alfo  tefoibeb  bp  tbem  in  tbe 
Cafe  of  one  William  Houfe  5  Cbat  fiJbete^  Mandamus  ilTu- 

enaftec  tbe  beatb  of  William  Houfe,  fo?tbat  it  toajs  founb  tbat 
be  bieb  feifeb  in  fee  of  fucb  !lanb0  in  N.  fed  de  quo  vei  de  qui- 

bus  tenentur,  &c.  Ignorant  5  tobete  a  Melius  inquirendum  iJTuebj 

reciting  tbe  f^ifin  founb  anb  tbe  bping  feifeb*   Sed  de  quo  vei  de 

quibus 
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quibus,  Be  per  qux  fervitia  tenentur  ignorant :  ^o  lit  tOC  tecftal 
aQtl0,  Et  per  quae  fervitia,  mO|E  t^m  i$  ill  tljC  3itiqiuatt0n.    3lHl 

upon  tljis  elicit  tlje  feifin  i0  founn  as  Ijefa?e,  Sed  de  quo  vei  de  . 

quibus,  vel  per  quae  fervitia  tenentur  ignorant.  ^nl3  tUl)Ctl)ei*  tfiC 
Melius  inquirendum  bC  ftOiH  tip  tearott  Of  tW  ttlifCECital,  0?  not,  0? 

ti)ljetf)ec  it  be  gootj  to  cmitle  tge  Siinff  to  t&e  f IlacDfljip,  iuastlje 
Ciucffion*  ann  it  m&  tefoisjen  bp  tfiem  all ,  Cfjat  tW  uouble 
Ignoramus  toasi  fufficicittto  entitle  t^e  l^inff,:  ^nu  t&at  it  toa^not 

anp  miftCCital ,  f  O?  Mjen  tliep  fintl,ti)at  de  quo  vel  de  quibus  tenen- 
tur ignorant  5  anti  it  10  ttot  founHjbg  Mjat  feti)ice0,  it  i&  tfietebp 

ImpUeU,  Cljat  per  qus  fervitia  ignorant :  Bo  it  10  00)5  enOUffl) : 

antJ  if  it  tnete  not  to  be  fo  intenHeli,  pet  it  i0  goou  enougi^,  fo?  tbe 
mifceclta!  10  of  a  tbing  not  material.  2Xa6erefoiej$c*  Vid.  2  h.  7. 

Baudes  Cafe,  Hill,  r  Jac  Rot.  i  I. 

BAudeji)a0<^rHiieteiittpontl)e®tatutc8H.6.ittt6i0mattn^t,  (6) 
Ad  Seffum  Pacis,  &c.  Per  Sacramentum  12  Juratorum  extitit 
prselentatura,  quod  Willielraus  Baude  nuper  de  Mofton  juxta  Tut- 
bury  in  comitat.  Derbie  Clericus  primo  Julij,  &c.  Vi  &  arrais  in 
unum  Meffuagiumexiftenstbe  EiCatiDge  JpOUfe  in  Mofton  prsdift. 
ad  tunc  eXiftens  liberum  tenementum  Henrici  Trickett,2JicaC  tlyttCy 
intravit,  &  ipfum  Henricum  vi  &  armis  ac  manu  forti  expulit  & 
diffeifivit,  &c.  Cbe  fitft  €;tCeption  toa^,  in  tljat  it  toaS  fain  per  Sa- 
cramentum 1 2,  Sec.  SlnU  be  UOtb  not  fap  proborum  &  legalium  ho-  3  cr.  75 li 
minum.  Sed  non  allocaturs  gOltUP  fijall be fO  ftttenUell Unlef0  tfie 
COnttatp  be  fbeton*  Vide  nH.  4.41.  Et  Pafch.  42  Eli|Z.  Hamonds  foft.  dsj. 

Cafe*  S)econBlp,  fo?  tbat  it  notb  not  appcat  in  tofiatCountp  Mar- 

fton  10  t  f  0?  tbe  itlO2B0  in  Comitat.  Derby  refet  tO  Tutbury.  OSut 

it  UJa0  belD  bp  Popham,ti)at  tbepfljailbe  intenneB  one  entice  name: 
0!5ut  Gawdy  e  contra  tietein*  TBiit  tljep  all  belo  tbat  altbougd 
tbep  be  fcbetal  names*  pet  in  the  County  of  Derby  fljall  be  tefec- 
ten  to  tbem  botb*  Cbitnip,  betaufe  it  i&  not  fljeftin  tofien  tbe  €X' 
pulOion  itJa0,  fo?  tbep  toant  tbe  ufual  8)o?li0,  Ad  tunc  &  ibidem.  @>a 
It  i0  not  cettain*  30  in  6  Ed.  6.  Dyer  69.  CnWrtment,  t§at  fucb  a  Yew.  2g. 

Bap  antI  peat  Inftiltum  fecit,  &  cum  quodam  gladio  fclonioufment 

percuffit,  &c.  OBecaufe  it  is  not  Caiu  Ad  tunc  &  ibidem,  Bfuas 
ruleti  to  be  ill.  ^o  bete;  T5ut  Gawdy  fai0,  Cbat  tbe  t«afon  tbete 
10,  "Becaufe  tbe  offences  ace  of  (eiaecal  natuce0,  viz.  Cfie  Mault, 
being  atcefpa^  alone  s  IBut  in  an  Cnnictment  of  Ccefpaf0,  as 
bere,  it  10  otbetiuife:  &o  in  a  Dcclacation*  e^aSeteupon  Ewle  pori.  gf^^ 
toa0  silken  ti^at  it  foas  g^ti,  ano  Eefiitution  l^as  at»at9e5« 


Hall 
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Hall  verfm  Petty  place,  Pafch.  2  Jac.Rot.  2^2. 


T  Roi  640      TJElohibition.  ifo?  CptftCfS  h  W^ZKZ^^  fie  tuajS  fcifcD  in  jfa  of 

Moor"  7  58."       J.      tlj?&  access  of  ^eOOfiU  infra  parochiam  de  Sunning  ^  gnU  tftat 

uiitljin  tfte  fain  pariflj  tljcre  10  fuc!)  a  Cuftom,  C&at  eUerp  one 
feifen  of  anp  ^eooia'toitftin  t()e  fame  pactflj  taiie  ufeti  Cime 
aj[)eceof,?c*  %Q  cut  uotun  tfie  gcafis  upon  fucb  a  Sl^eflotu  stotDintp 
at  tDeit  p?opet  Colfsi,anii  tt)c  fatti  gcaf0  to  €-eii  ann  ltiafeeab?oaii, 
ano  t&e  fam  gcafsi  fo  uifpcrfeu  ami  caft  ab?aati,  to  gatf)cc  into 
Uicofesi  ano  toino^oto^,  anti  to  put  into  fmaU  Cocits  x  Et  poft  pri- 

mam  circumlationem  inde,  Cbe  tentl)  COCfe  inde  tO  fet  fO?tf)  fO?  t&e 

Pacfott,  o?|)i0  f  etmer,  in  fatigfaaton  of  aU  Cptljeg,  asi  inell  of 

tfie  fica  ^ototl)  as  of  tSe  later  ^otntlj  of  tbat  ^euoto  fojt&efame 

peat :  mw&  tbe  patfon,f  c.  dan  ufeti  to  aceept,f c«  ^nn  aliengetb 

infado,  Cbatbeniu  fo,  infucO  a  pear?  ano  tSat ttje Deeennant 

fuen  bim  fo?  Cpt!)e0  of  tfte  latet  ^otw&j  $c*   91ttD  fieceupon  t&e 

3defenQant  tiemutteti  t  ^nu  it  &a!3  moDen  fo?  tf)e  Defennant  h 

Cbat  tbi0  p^efcciption  tpas  not  gojti :  becaufe  tbete  id  no  moje 

giUen  to  tbe  patfon  tban  Ije  ougSt  to  liaue  s  f  a?  tip  gitjing  untd 

btm  tfie  tentb  €Qi%  it  id  tbat,  tnbicb  tbelato  appoint;;,  ano  t|iece< 

fo?£  cannot  be  tecompence  fo?  another  tbing :  f  0?  tbe  tentb  of  tbe 

^ap  of  tbe  fittt  ^otiJtb  cannot  6e  fatigifaction  fo?  tbe  tentb  of  tbe 

after  c^oiotb*   05ut  becaufe  it  toa^  allengeti,  tbat  be  at  W  oton 

1  cr.403.     <^ii^^\^x\  tcBtieli  anti  ibafeen  it  ab?oati,anii  gatberen  it  into  tneoli^ 

hS:  "so.     ^"^  tDinii?oU)0,  ano  mane  it  into  little  Coclt0,  aijn  fo  m&  at  a 

Moor  758.     greater  labour  ann  cbarge  tban  tbe  lato  appoint^,  ano  tbe  par- 

fon  batb  benefit  6p  tbe  fain  labour  5  31t  10  a  goon  caufe  of  nifcbacgc: 

3  cr.  660.     ^nn  a  pjefinent  toag  fbetun,  Pafch.  37  Eliz.  Rot.  2  84.  in  tbi0  Court 

bettUirt  Awbrey  ann  John  parfon  of  Barghfield  in  Gomit.Berkihire, 

mbere  it  toag  furmifen,  Cbat  eserp  anbabitanttbere  ban  ufen  to 
cut  notan  tbe  graf0  in  tbe  ^enotod  at  tbe  firii  ^mt^  ann  at  W 
coff0  to  make  it  intot)ap,  ann  to  fet  fo?tb  tbe  tentb  Cock  of  l^ap 
in  fati0faction  of  tbe  i^ap  coming  a0  tnell  of  tbe  firit^otutb  a0  of 
tbe  later*  ann  it  ftia0  anjungen  to  be  a  goon  bar  fo?  tbe  Cptbes 
of  tbe  later  vpouitb :  tt)bicb  toa0  bein  to  be  all  one  teitb  tbi0  Cafe 
Yeiy  g^  inCiueCiom  9nn  Popham  fain,  be  ban  knotun  it  to  be  refolben, 
Cbat  of  cigbt,  toitbout  anp  fpecial  Cud om  allengen,  59o  €ptbe0 
%m  be  papen  fo?  |)ap  of  tbe  later  ^ototb  h  fo?  tbe  Eule  in  our 

!Latoi0,tbat  CptbeS  (ball  be  papen  Ex  annuatis  renovantibus  firaul 

Scfecnei.  #berefo?e  toitbout  ))iefti  Of  anp  p?ecenent0,  0?  bearing 
ar5ument,tiereiH)tbep  agc^njCbat  tbe  Piobibition  (bouin  irann. 


Gerard 
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Gerrard  verfus  Holland. 

ACtion5'«r  leCafe,  jfo?  tljat  tfje  Dcfeiltiant  apud  w.  fpafee     cS) 
tfjCfe  toO?ll0  of  tijC  iS>Iaint(fF,  Thou  art  a  Thief.    Cl)e  De-'  Yelv.  49. 

fennant  Juftifie^:  jfo?  tfjatat  D.  tuitSiit  tijc  fame  Coimtj?  tlje 
^plaintiff  ftole  tsoo  fljeeis*    C&e  piatntitf  faitD,  -De>«  /^rf  De- 
»/e>e,  ^r.    ^nn  tlfue  being  tfjercupon  fopneB,  Ven.fac.  toass 
atuacneu  tam  de  w.  quam  de  D.  mijtu  tljc  3luffification  ioass 
mane,  anti  founu  fo?  tije  plaintiff  ann  aujungeD  fo?  Ijim  5  anti 
CcKo?  tljeceof  b?ougi)t  anti  alfigneB,  OBecaufe  tlje  Ven.  fac.  ougfit 
to  ftaije  bkn  from  D.  on!p  toljece  t&e  3!ffue  tuajSjann  not  ftom  botf) 
places*  Sed  non  allocatur,  f  0?  aitljougl)  it  migijt  Ijaue  been  tudi  J'^^-  J'- 
atuaiDeH  ftom  D.  onip,  .}?ct  being  aiuactier!  from  bctb  it  i&  MM  loft.*??.  1*27. 
cnougibjbecaufe  botf)  matters  are  to  be  enquireB  of,  luljcreof  tfjofe  p°"-  »9'- 
of  tlje  aiifne  of  w.  map  babe  tbe  bett  notice:  ([Clbecefoje tbe 
3!ttBgment  toas  affirmcB,  Vide  5  Ed.  4.  2 1  H.  6. 

Dent  verfus  Oliver. 

Action Sur le Cafe,  ^uppofing,  tljat ftc t!3a0 feifetJ. in  ^tz  ot  (9) 
tbe  $panno?  of  Haiiington,  auB  of  a  fair  to  be  belB  tbere  ^°"'  "^' 
ebery  Afceniion  day :  ^nB  tbat  tbe  DefenBant  BifiiicbeB  Ijim  to 
tafee  CoHj^c*  Cfte  £>efenBant  pleaBcB  Not  guilty  ^  anB  founB 
affalh(li)im:  anB  nolo  mobeB  in  arreft  of  3!uBgment,  tbat  tlje 
Declaration  toas  not  gooB  t  TBecaufe  Ije  Botb  not  Ibctu  a  Citle  ta 
tbe  jFait  bp  <S?ant,no?  bp  jp?efcription  t  ©0  be  batlj  not  an?  caufe  ^ 

of^rtiom  Sed  non  allocatur-  'Becaufe  it  i0  but  aconbepnce  to  l^I-^p-^ll'  'yf?^  Td 
tbeaction,  anBiisnotan^claimtbereof  as  totljeEigbt,  as  in  a  ^^  '°"^  '^-^  ^  ' 

Quo  Warranto  5  anB  tberefo?e  tbe  Declaration  tuitbout  fpeciai 
Cttle  compnfeB  therein,  is  gcoB*  £2Iberefo2e  it  toas  aB^uBgeB  fo? 
tSepaintiff* 

King  uerfus Hill,  i  Jac.  Rot.47p* 

ERror.  5Fo?  t^at  a  W\it  of  Habeas  Corpora  bJitlj  Nifi  prius  be*     dol 
ing  atoarBcB  5  3  SErit  of  Superfedeas  tnas  gtanteB  anB  neU=  '^''''-  «^' 
UercB  to  tlje  ^fieriff,  fo?  flawing  tbe  Eeturn  of  tbe  tujit*    ^nB  -il    • 

l&C  nOttnitSffanBing  retUmeB  t|e  ton't  of  Habeas  Corpora  at  t&e  ^- '      • 

affifeSj  toibereupon  tbe  Crial  bias  baB,anB  3iuBgment  accoiBinglp  5 

9nB  it  tnas  SelB  to  be  a  manifeft  Crro? :  as  tbe  pjoce^Bings  in  an  i  cr.  2^1; 

infetiO?  Court  after  Habeas  Corpus  BelibeceBft)it50Ut  a  Proceden-  3Cr-  33- 

do.  entefoie  it  was  eebecfeB. 


Elinoy 
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Elinor  Pigot  verfus  Thomas  Pigot. 
do      TJ  Epievin:  €:ije  SSefcntant  alJOlBjS  fO?  Eent,ifO?  tijat  Elinor 

l^H  1%  ac;  Xv  Enderby  vaa&  feifeD  of  tije  place  tuljece,  in  jfecatm  mk  one 

Thomas  Pigot  tO  JpUSibanti,  aittl  IjaD  tflUe  bpStm  John  Pigot,  anu 

Uicti  ^  and  Thomas  Pigot  being  tenant  bp  t!)e  Couctefie,  t!)e  Ee- 
uerfion  in  ^ee  to  John  Pigot  ^  ann  tlje  faiD  John  Pigot  granted  a 
Ecnt  cbarge  fo?  life  to  tfic  Defendant,  and  ftetos  tfje  deatb  of  tl&e 
Cenant  bp  t&eCoutteQe,  and  fo  atJOtosijfc*  Cfje  plaintiff  faito, 
tf)at  Eienor  Enderby  toaiS  feifed  in  Cail,  and  fo  conuepcd  it  to  John 
Pigot  m  Cail,  and  tfiat  John  granted  tfie  Eent  and  died,  and  tljat 
t!je  land  defcended  to  tije  Dcfendantis  tiJife,  ass  lieic  in  Cail, 
abfque  hoc  tW  Elinor  Enderby  tnajs  feifetj  in  5fee :  and  Ijcteupon 
tijeptuete  ataiTue ;  and  found  foitbe Defendant:  and  noinmobed 
in  attea  of  judgment,  tfiat  tW  3ffue  toass  not  tnell  joined*  f  oi 
tlje  ©eiOn  in  fee  of  tbe  ^S^antoi  oug!)t  to  be  tcabecfed,  and  not 
of  an  ^uttceffec  feramonnt-^  jfo?  tl)at  ijs  not  material*  OBut  &oai 
tfie  <^ianto?  toas  feifed  i0  onip  material,  t|)erefo?e  tfje  Jffue  tafeen 
SfiaV^si  is*  ill  5  andoft|)at  opinion  ©a-s  Gawdy :  Xut  all tfjeotfiet  3[uffi= 
Co.  6. 34."  b.  ce0  iieid,  Cljat  in  regard  t^e  S)eifin  in  fee  i0  efpeciallp  alleged  in 
icr.494.  Elinor  Enderby;  and  tf)e  conbepance  of  tbe  Eeberfion  to  John 
Pigot,  a0  it  OHgf)t  to  be  of  neceffitp;  (fo?  otberinife  tbe  Eeberfion 
cannot  be  condeped  unto  bim : )  tfjerefo^e  tbe  ^eiOn  alledgeu  in 
Yeiv.  54.:  Ijer  migbt  be  tuell  traijerfcd,  and  if  it  be  not  an  apt  311fue,  pet  it  iis 
aidedbptbeS>tatuteof32Hen.  fojitisanjffue,  altbougbitbe 
ttot  an  apt  WM*  CBberefoje  it  \xm  adjudged  accojdinglp  fo;  tbe 
^botoant^ 

France  verfus  Tringer. 

(12)    '^Refpafs :  Cbe  Defendant  iuCifieis,  fo?  tbat  Ije  bad  common 

X   fo?  all  W  beail0  lebant  and  coucbant  in  tbe  place,$c«  \y^  p?e^ 

ftription,  and  put  in  tbe  faid  Cattel  Utendo  communia,  &c.  Cbe 

3lfrue  loasi  upon  tbe  p?efcription,  and  found  fo?  tbe  Defendant  5 

and  ejTception  nolo  taften,becaufe  be  dotb  not  aber  tbat  bi0  Cattel 

toete  iebant,  %u  Cbat  no  Judgment  ougbtto  be  giben*  Sed  non 

/  tCai.i^f  allocatur,  f  0?  tbe  tiJaut  Of  abetment  10  aided  ^  tbe  Statute  of 

lt^-a,.  utp. Jeofails.  8Bbercfo?e  it  m^  adjudged  fo?  tbe  Defendant* 

Wadhurft  uerfm  Damme,  Trin.  2  Jac.  Rot. 

C  J , )     np*  Refpafs :  f  0?  tbat  Apud  Edenbridge  in  Comitat.  Cant.  |e  Itiif = 

X  ed  W  Dog  being  a  S^aflibe-Dog  h  Cbe  Defendant  pleadis 
tbat  %it  Francis  Wiiioughby  \xm  feifed  in  fee  of  a  (KDlarren 
in  D.  toitbitt  tbe  fame  Countp ,  ttbereof  be  ifS  and  tben  toais 
aBartenet; ,  and  tbat  W  ^dS  bia^  t>ibei;$  timeis  Itilling  €0- 

nicis 
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nieiStfjere,  ann  tfjecefoie  |)c  finuino;  6tttt  tijete,  tempore  quo,  &c. 
runninof  at  Conies,  5e  tijece  Mltn  Ijitn,  Abfque  hoc,&c.  cijat  ge 

i$  ffinlt]?  apud  Edenbridge  prout,  &c.  SnU  it  toaS  tftCtCUpOn  De=  * 

nuitceu*  ifltff,  becaufc  fie  tta&etfetf)  t&e  place  onip,  $c*  anti 
Dotlj  not  ^caijerg  all  ottjec  places,  ann  CecottW}?,  fo?  tlje  mattcc 
of  tlje'liiftificationt  TBut  all  tfie  Court  ijelO,  tljat  tfie  CratiEcg  co.  Lic.232.b. 
toagi  15000,  UJljen  t)i0  caufe  ofSuftificationiiei  local)  anu  tfiat  &e  ^o*^"*- 
neeDeo  not  frilcoge  anp  mo?e  tOan  tljat  place*  Mo  tljat  tlje  niat= 
ter  of  luflification  i&  goon,  becaufeit  fteuijjalleriffeti  tljat  tfte  Dog 
ofeDtobetljecefeilUne;  €amt&x  itijsgooo  caufefoit&e  Hilling: 
Sim,  in  faiuatiort  of  liijs  ConiesSi  jfo?  fiaUing  ufctito  fiaimt  t&e 
CEatten ,  Ije  cannot  otbcctuife  be  reffcaineD :  ISut  Yeiverron 
tottbteti  tbeteof,  fo?  tbat  it  i&  not  not  alleHgeti,  tljat  tlje  ^affec 
tuajs  Sciens  of  tljat  qualitp,  0?  ban  tDarning  Qmn  unto  bim  tbeceof*  t  cr.  437, 
Popham,  Cbe  common  ufe  of  England  i$,  to  Hill  DogjS  ano  Catia 
in  all  miartenis  ajs  iuell  ass  an?  Qlecmin ,  tobtcb  lbeftJ0  tbat  tlje 
£atu  batb  been  altoap0  taHen  to  be,  tbattbep  maptncll  Hill  tbem : 
@otbe  suttification  10  &oo^*  mUtt^oizit  accoioinglp  toa^alii 
iungeri  fo?  tlje  Defentiant* 

Hargraves  verfus  William  Rogers. 

DEbt  fo?  60 1.  iFo?  tbat  in  tbe  Common  T3encb,  Term.  Mich,    (h) 
42  Eliz.  John  Rogers  anil  William  Rogers  tbe  Defenliant,  ^^^^'  ^^* 
anU  John  Wood  recognoverunt  fe  debere  tO  tbe  Plaintiff,  viz. 

tbe  fain  John  Rogers  1 20 1.  ann  tbe  Defenliant,  ann  John  Wood, 
Et  uterque  eorum  in  60 1.  3[f  tbe  Plaintiff  fltjouHi  b?ing  Debt  of 

60  1.  againa  Rogers  befO?e  Oftabis  Hillarii  mXt  fOilOtDing,  in 

Communi  Banco,  tbat  be  ftJitbitt  eigbt  liap0  aftet  toatning  fljouin 
appeatbpbintfeifo?atto?nep,  ann  ifbetnete  connemnen,  fljauin  ''°"-^^* 
fatigfie  tbe  nebt,  o?  tenner  bimfelf  to  tbe  p?ifon  of  tbe  Fleer, 
tbete  to  remain  until  be  fatisfien :  ann  ailengen  in  fafto,  Cbat 
§e  38.  oaob.  24  Eliz.  b?ottgb£  a  tu?it  of  Debt  of  60 1.  returna- 
ble Oftab.  Martin,  following,  in  tbe  Common  oaencb  againfl 
John  Rogers  5  ann  tbat  tbe  plaintiff  ann  Defennant  appearen 
at  tbe  nap  bp  tbeir  atto?nie0;  ann  it  tua0  fo  far  pioceencn  in 
tbe  fame  Court,  tbat  ittoa^anjungen^,  tbat  tbe  plaintiff  fljoum 
recobec  W  2)ebt  of  60  i.  ann  5 1-  fa?  Coffg:  ann  tbat  be 

fuen  a  Gapias  ad  fatisfaciendum  agaiUtt  tbe  fain  John  Rogers  5     ' 

ann  nottoitbffanning  be  ban  not  pet  papen  tbe  connemnation,  no? 
tenn?en  bis*  OBonp,  Unde  Aaio  accrevit,  &c,  %^z  33efennant 
bereupon  nemurren  :  becaufe  tbiis  action  i!J4j?ougbt  againffi 
William  Rogers  onlp,  U)beteas3  it  ougljt  tQ  baue  been  b?ougbt 
I'opntip  againft  bim ann  Wood:  jfo?  it  {0aiiopnt'Bail,annnot 

feberal*    Sed  non  allocatur.   jFO?  tlje  bI0?n!5  uterque  recognovit, 

&c.  fijebj  tbat  it  ii3  a  jopnt  ann  feUetal  T5aii,  ann  tbe  action 
map  be  b?ougbt  againtt  tbe  one  folclp*  Seconnip,  fo?  tbat  it  is 
not  ftjetott  tbat  tbe  Hit  toass  fetuen,  no?  tbat  it  teais  teturnen, 
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noi  fbat  tije  paintitf  liEflarei!,  no?  ijcta  tfie  Juogment  tuas  t 

15ut  it  ton0  tIjecEto  anfwcrcts  ^  'Cfjat  inaCnuicl)  a0  tt  (0  aflcogeo, 

Yeiv.  16.    •  tfjat  bfitij  nppeaittJ  at  tfjE  tap  of  Eeturn,  ants  tfjat  Taliter  procei- 

pofl!  ^67.      ^^"^  ^"^'^  iJJSt  t&c  plaintiff  fjan  recotersu.    St  mag  fitfficient,  be- 

Ante  43.'      fitff  fcut  a  Conijepance  to  tfje  SlLtioii,  anU  Collateral  tOercto*  Vide 

Co  u^'gS'  a-  54  Hen.  6.  1 9  Hen.  6.    ^uD  Of  t|)at  opinion  toasi  tlje  tuljaic  Court* 

poft.  52:98".    CSirtilp,  becaufe  it  isi  not  fljeiun  tfjat  tbe  plaintiff  gaue  toarniJiip 

3SI.  630.      of  t^e  miction  i3?ou0|)t5fo?  tlje  Ecconitfance  10  to  appear  loiiijin  eigij£ 

tiapis  after  tHorninff;  ann  if  ije  UJerc  conoemnco  in  eodem  piacito 

t&at  &e  i!)ouin  fatigfic  it,  $ c»   ®o  t&e  ^aion  toljiclj  oujjijt  to  cfjarge 

ti)t  %mztiz&  ousljt  to  ije  fuel)  toljereiipou  auBgment  10  nftec 

Joarning :  3nti  if  ije  appears  toitljout  toarning,  ano  fufferg  a  Ee= 

coucrpjt  10  not  tuitljin  tht  conBition^  atiB  it  ougljtto  fee  on  mml 

Juarning  bp  tlje  Partp,  ann  tlje  ^Ijeiiffs  @)umman0 10  not  fu£ftct> 

ent ;  a0  I !  Hen.4.  igjdjat  upon  a  Covenant  to  m^  a  jfinc  upoji 

toarning,  3it  10  not  ftifficient  to  fljeiu  tfjat  ije  toa0  fummonso  bj? 

tSe  @)i)eriff.    C(L1l3erefo|e,  ft.  05ut  ituia0  tijereto  anftuerets,  t^at 

t6i0  con5ition  Mnm  upon  ttuo  patt0  ^  tije  one  to  appear  mim 

dg|)tlsap0  after  toaruing,  tlje  otJjet  if  ije  lie  cciiUrmneB  in  tijig 

action,  to  pap  tlje  contiemnation,  o?  tenner  Ijijnfelf  to  Pjifon,  f  u 

la&iclj  are  Wfiina  c!aufe0  h  Snn  if  tlje  b^eacfj  Jjati  been  affigneo  up- 

011  tije  fiirfi,  ttjen  tuarning  otigljt  m  h^U  been  fljetan :  iBut  it  j0 

anmittsD,  tfjat  Ije  appeaten  tueli  encuglj  a0  fo?  tije  time  ■■>  Snti  tU 

iJl'eac^  10  alfigneQ  upon  tlje  laS  ciaufe,  tijat  being  conueuinet!  !je 

§a^  not  fattsSen,  ^c*  Snu  tfjerefoie  Jje  na^tiED  not  fljeiu  anptuarii-- 

ing  infjen  !je  Ulm  not  anp  atiantage  of  tljc  fica  part ,  ^nti  of  t&at 

opinion  taere  Fenner  anU  Yelverton.     15nt  Gawdy,  Williams  ai1& 

Yek.  5?.  Popham  fteltj  it  to  be  a  material  ejteption,  becaufe  it  i0  a0  a  con- 
Ditlon  p^ecetient  tofjic^  firfi  ouo^jt  to  be  allefigeD  to  be  perfo^neG  5 
Hnn  if  ije  be  conticinneB  in  anp  action,  lofjere  t)e  appear0  suit^oiit 
toarning,  3t  10  itot  fncfj  an  Mim  a0  is  tuit^in  tije  condition  of 
tfie  Eeconufance,  ano  tlje  OBaii  10  not  anCtoerable  foi  it,  being  a 
Granger  tljereto*  iB^ercfoie  fo?  tbis  caufe  rule  toag  giben,  tljat 
3!aligrnent  fljoulD  fee  entres  foi  tlje  Defendant.  OBut  bp  Dicejtiois 
0f  t  Je  Ca«rt,t!)e  Mm  m^  sifcoatinuetJ  5  9nu  t^e  H^efenoant  ap* 

Poll.  9.1' 


~    Barfer  z'e^/;/^  Martin^  vcl  Furfer  verfu6  Walter. 

fsS)      'T^Refpafs  :  Quare  Equum  cepit  a  perfona  of  tU  Plaintiff^ 

irej?.3«.  j^  cleDefentiantplealieBNoocuip.  ann  foimn  againf!  &im* 
^nn  SKceptioti  cafeen  in  acreft  of  lungment,  becaufc  Ije  notb  not 
Cap  Equum  fuum,  s?  tfjat  ije  i»a0  Ukm  from  tfje  P!aintiff0  pof- 
Cefiott  s  f  0?  at&ettolfe  it  map  be  tIjat  tlje  plaintiff  &ais  not  an? 

mms  4$i.     jaufe  0f  ^(tiottj  If  Ije  5an  not  p^opertp  0?  poffelfiDn :  ann  it  ma? 

"  '  ^'  lie»  fo?  anp  tljlng  Mjicfe  appear0  in  tfji0  ^declaration,  t&at  ^e  &aD 
mt  an^0f  tfjem?  iu&erefsie  tM  Declaration  10  not  goon ;  ana 
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of  tijat  opinion  toece  Gawdy,  Fenner  anD  Yelverton  ;  attH  tfiat  tfjZ 

Dettacatiou  cannot  be  ainen  bp  intentiment,  but  ottg^t  to  be  cec- 
tain*  'But  Popham  anti  Williams  e  contra.  'Becaufc  it  being  al-- 
jeDgeO  quod  cepit  a  Perfona,  it  isj  neceflhtilp  to  be  intenOEO  tbat  W 
fidJ}  poiTeffion,  Ul^tteioiz,  $ c*  T5ut  notiDitbftantJing  aftccaattiss 
upon  a  fecono  motion  fo?  tfie  teafonss  afo?efai5/31t  m?  atiiuogeo 
fo?  tlje  Defenoant* 

Filhcr  ver.fu^  Richardfon  Executor,  &c.  Hill  i  Jac. 
Rot.  732. 

ASfumpfit.  jfo?  tbat  tbe  Ceffato?  being  inUebten  unto  bim  bp    f *^) 
angle  contract,  tbeDefenoant  being  €Kec\itoh  ann  balJing       ^^' 
a(fet0  in  Ijijs  Ijann^  to  fati^fie  all  Debtjs  anD  legaciejj,  afltimet^, 
tbat  if  be  fojbeac  to  fue  bim  until  fucb  a  time,  be  tooulD  pap  h  ^nti 
ailetigetb  in  taeto,  tbat  be  fojbate  ann  bao  ailet0,$c.  ^no  beteupoit 
tbeDefenbantHemutreD*  Hedieyatgucufoitbepaintiff;  Cbat 
inaCmucb  a$  tbe  €eff  atoj  toa^  cbatgeable  at  tbe  Common  jtatn  in 
an  Affumpfit,  (80  batb  been  aniungeti)  tbe  nutp  temain0,altb£iugb 
fie  be  teatt*  anD  altbougb  no  Action  of  Debt  lie0  againa  tbe  €m-- » ^^'  ^S'- 
cuto2,becaufetbe  CeCtato?  migbt  babetuageb  bi^labj^  fet  an 
Action  upon  tbe  Cafe  lie0,  toitb  an  abetment  of  affets  to  fatigfle, 
a0  tbe  Cafe  ig  bettuijct  Norr.  anti  Read ;  ano  if  in  tbi0  Cafe,  Debt 
be  bjougbt  againll  tbe  Citecuto?,  if  be  pleab^  Non  debet,be  (ball  be 
fbacgeD  j  Cbetefoie  tbe  ifaping  of  tbe  ®iut  10  fufficient  conlJH!e=  ^°^'  ^''^-s??- 
ration  to  grounti  tbi0  action*  anB  bete  be  migbt  babe  been  fueu  iix 
Cbancetp,  tbe  ftapingii^eteof  10  gooti  caufe  of  AflUmpiit:  m^tU' 
foie,  «c*  ano  of  tbi0  opinion  toa0  tbe  tobole  Coutt,  tuitbout  atgu* 
ment>  n^betefo^e  ittua0  abjubgenfoi  tbe  plaintiff* 

W"ebb  verfus  Sir  Henry  Warner. 

PRohibition.  Cbe  Cafe  tDa0  h  Cbat  %\t  Henry  Warner  libelO     C17) 
in  tbe  ©pititual  Court,  fo?Cptbe0  of  rougb  ©apgrotoing  in  ^°°'^^^' 
tbe  ^arfl)e0  anti  jfennp-jLani)0  of  Mildenhall :  anb  tbe  plaintiff 
b?ougbt  a  p?obibitibn,  furmifing  tbat  tbete  M&  2200  acre0  of 
f  ennp-lanb  tDitbin  tbe  parifb ,  anD  600  acte0  of  i^eboto  5 
anb  tbat  tbe  parilbionerg  paio  Cptbe  of  !^ap  anb  ^im  gtoto= 
tng  upon  tbe  spebotn  anb  arable  lanb,  anb  bab  pain  2  d.  ob.  fo| 
Eberp  Cob),  anb  i  d.  foa  eberp  Calf*  anb  becaufe  tbcp  ban  not  fu& 
ficient  graf0  tottbin  tbe  parilb  to  fuftain  tbeir  T6eaa0  in  mm 
ter,  tbep  ufeb  to  gatber  tbi0  t>ap  calleb  f  ennp  iFobber  fo?  tbe 
tUllenance  of  tbeir  'Beafi0,  fo?  tbe  better  increafe  of  tbeir  bu0ban= 
bjps  anb  fo?tbi0  caufe  bab  been  altDap0  freeb  from  tbe  papment 
of  Cptbe0,  $ c*    anb  it  b)a0  bereupon  bemurreb  in  lata ,  anb 
after  argument  at  tbe  TDar  abjubgeb  fo?  tbe  Defenbant,  Cbat  Moor  ^s?. 
tbt0  furmife  tDa0  not  fufficient ,  f  o?  one  map  not  p?c(cribe  in 
Non  Decimandoj  anb  itt  tbat  it  10  sUebgeb,  t§ep.beSotoeD  it  i:a.  I9S. 

upon 
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upon  tf)cicCattel  tUtt,u*  9nti  fo?  tW  caufe  Bm  not  pap  Cptfieisf, 
tijat  t0  not  anp  caufc  of  tifcljatge :  jfo?  fo  tijep  map  p?cfciOe  fo? 
Co?tt  fpent  in  tljeic  f  amflp  ^  o?  fo?  Coin  giljcn  fo?  pioVieno^c  to 
ti)tit  dattel,  tD^etebp  no  CptljejJ  fljouID  be  paiD*  Mf)ecefo?e  it 
fi)n0  aniungeii  an  ill  futmife,  anti  Confultationtoa^  aiDacDeti^ 

Barker  verfu^  Sir  Nicholas  Bacon. 

^  Ci  8)     T)  Rohibition :  ^Q  flap  a  ^uit  fo?  Cpti)e0  *,  Clje  Cafe  itiai^  up^ 
^°it.  82?'     J.    0"  Dcnna'i*er,Cl)at  Ciufen  Eiiz.  37.  Anno  Regni  fui  gcantea 

l3p  l)et  lEtteC0  patents  to  ©it  Nicholas  Bacon,Omnes  &  omnitno- 
das  Decimas  granorum,  herbagiijladiis,  agnorum,  vitulorurn,&c.  in- 
fra Dominicum  de  Bury  Sandi  Edmundi,  ac  etiam  omnes  alias  deci- 
mas nuper  Monafterio  de  Bury  Sand.  Edmund,  quondam  fpedant» 
&  Qnx  coUeftse  fuerunt  per  Eleemofynarium  of  tfje  faiU  Sbfaep. 

Sno  bp  reafon  of  tljijs  patent  S»it  Nicholas  Bacon  claimeo  tf)e  pettp 
Cpt&e0  of  lambsf,  f  c*  in  Bury  ^  anti  tfie  Plaintiff  claiming  t&cm 
bp  a  fecontj  patent  from  ti&e  Clufen,  auerteo  tfiat  no  Cptfie^ 
toere  collecteD  b^  tiie  Almoner  befiue0  Cpt&e0  of  (goin ,  ana 
Mjet&et  tlje  petit  Cptfiess  ftouin  paf0  bp  t^e  fictt  tuojoss,  o?  be  re« 

fltaineD  bp  tlje  IattUJO?O0,  Et  Qus  colleftx  fuerunt  per  Eleemofy- 
narium; being  aberceD  ann  confetTeH  h^  tlje  ©emurcer,  COat  m 
Cptljes  tnete  collerteti  bp  tftc  almoner  befitiess  Cptfies  of  Co?tt, 
ftjag  t^e  Clueffion*    Snu  after  argument  at  tfte  OBar,  it  toa^  re- 

Moor  75S.      folueH  bp  t^e  tnljOle  Court,  tfiat  all  Cpt&e0  infra  Dominicum  de 

Bury,  palTeD  bp  tlie  firfl  mm,  ann  tl)ep  be  not  teftrainen  bp  t5e 

feconti  5  ifoj  t&ep  be  grantcu  particularlp  ann  iniiefinitelp,  ann 

Pon,  jr.      mitffQUi  teflraint  j  ann  t&ereOJie  t^e  redraint  comeg  onlp  to  t&e 

laff  Claufe,  tO&iClJ  i0  general,  ac  omnes  alias  Decimas  dido  Mona- 
fterio nuper  fpeftant.  ann  no  uot  erteun  to  tfte  firft  claufe,  toUcff 
comp?eibenD0  in  it  felf  comjenient  certaintp*  ann  it  i$  not  lilte 
€o'.tJlt  totlje  Cafe0  of  Hall  ann  Pert,  ann  Bozouns  Cafe,  repo?ten  bp 
50h  atto?nep*  fo?  t^ete  tf)e  fentence  being,  Omnia  ilia  MefTuagia 
in  tenura  B.  fituat.in  w.  &c.  Cbetppart  thereof  ougi^t  to  be  true, 
ot^ectoife  notl)ing  pa^n ;  f  0?  ilia  10  not  ferben  until  t&e  enn  of 
tije  fentence,  ann  it  i0  all  but  one  intire  fentence,  ann  no  part 
t^rcof  10  bain :  'But  tJere  ti&e  fentence0  are  niflinct,  ann  t&e 
ummt  refet0  onlp  to  t^  laff  fentence,  ann  tlji0  Cafe  i0  tie 
fii:onger :  jfo?  t^at  t&e  feconn  fentence  i0,  Ac  omnes  alias  deci- 
mas, Mjic&  refer0,  tftat  it  t0  ot&er  tfjan  tBa0  intennen  to  paf0  bp 
f &e  fira  fentence ;  alfo  it  10  moie  general  t^m  t&e  firff :  iFo?  tie 
fica  ertenn  omp  to  Cpttjes  in  Bury ,  ositt  tlje  feconn  i0  of  all 

Cpti&e0  nuper  pertinent.  Monafterio  de  Bury,  tofjicf)  10  ubicunque  5 
ann  ti>erefn?e  (jal^  tifiat  reflraint,  Et  Qus  colleft^e  fuerunt  per  Ele- 
emofynarium. f2i5erefo?e  fn?  tfjefe  reafon0  it  tna0  anjungen  fo?  t&e 

S^fennant*  Vide  20  Aff.  8.  29  Ed.  3.  8.  Dyer  87;  &  3  &  4  Eliz. 
Dy«r.  Darrel  ann  Wybarns  Cafe* 

Coke 
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Coke  verfm  Bullock,  Hill.  45  Eliz.  Rot.  84^0 

TRefpafs.  apon  a  fpecial  aiettifct,t6e  Cafe  tuas  h  Cfjat  Coke  C20) 
24  Eiiz.t>£\)(fetil)lss  taitD  toljijs  ©iffetinifa^:  ann  12  pears 
after,  let  tlje  fame  lanQ  bp  JnDenture  to  tl)e  fatH  ©ifiet  fo?  60 
pcar£s  ta  commeitce  aftec  Ijfs  oeatlj,  anD  Deliuctcu  the  Deeu  to  a 
©tcansec  to  tlje  ufe  of  610  lifter,  tofiicft  ^trangec  Din  notoeuuec 
it  "to  tlje  ©iftet,  till  aftec  tl)e  Deatf)  of  ti)e  DeWfoi  5  ann  (te  neuer 
agco'ii  tt)ei;eto,but  claimeo  bp  tlje  peWfe:  ann  ailjctljec  tlje  mafetng 
of  t|)i2i  icafe  tuagi  a  Countermano  of  tfie  m\\\  0?  not,  teas  tlje 
Clueftioin  Tanfield  atgueti  fo?  tlje  piaittttff,  tljat  ittnais  a  ijooD 
Countecmano ,  f  0?  it  isi  to  tlje  fame  perfoii  to  uiljom  tlje  oeblfe 
Uja0,  antj  to  begin  at  tbe  fame  time,  ano  fo  ttjetasj  lj{0  (ntent  to 
be  altereOi  ftjliicl)  10  a  relocation:  but  peraObentute  if  Jje  6aa 
wane  a  Icafe  to  a  ftranger,02  to  begin  p2efentlp,it  Ijan  been  otbcr- 
toife :  ann  a  rebocation  map  be  bp  uiojn,  o?  bp  toap  of  act.  i^is  if  f)e 
malted  a  netnaiiU  tDitboutto2iting;iFo?tI)at  fbebJsi  t&c  alteration 

of  bis  iritent*  Vide  3  &  4  Ph.  &  Ma.  Dyer  145.  &  14  Eliz.  Dyer  Moor  429. 
510.  44  Ed.  3.  33.  Montague  ann  JefFeries  Cafe,  40  Eliz.  Nichols  *^°'-^'^' 

^  contra,  f  0?  tftat  it  10  not  fiete  an  erpjefs,  but  an  implicite  rebo= 
tation :  ^nn  it  map  be,  be  gabe  fjcr  election  to  babe  tbe  iffe  o?  tbe 
term,  becaitfe  be  neliberen  it  to  a  Cranger,  ann  fj^e  agreen  not 
tbereto,  as  ixi  tbe  Cafe  of  a  nebifeto  one  in  jFee,  ann  after  in  t&e  ?  cr.?. 
faitie  mill  to  anotber  in  M  x  tf)ep  are  3lopntcnants,  ann  it  i^  not  J,^^c"  !jr 
anp  rebocation;  ifo?  W  implien  intent  notb  not  appear  to  rebofee  jcr.'J  * 
it :  no  mo2e  notb  biss  intent  bere :  I3ut  to  leabe  ber  at  libettp* 
8Ilberefo?e,  f  c.  "But  all  tbe  Court  Ijein,  tbat  it  toas  a  goon  rebo= 
cation  oftbetoljole  Cffate:  fo?  botb  tbofe  Cffates  cannot  ifann 
in  ber  to  U'^m.  at  onetime,  tnberebpljis  intent  appears  to  be  al- 
teren,  ann  to  gibe  unto  ber  a  lelfer  Cftate*  'But  bp  all  ti^e  3!ullices 
jbEfines  Waimfley ;  if  fucb  a  leafe  ban  been  mane  to  a  S)tranger,  i  cr.  23. 
ft  ban  not  been  anp  rebocation  but  fo?  tbe  Cerm.  "But  Waimfley  \^^-^"' 
|)ein,tbat  in  regarn  it  is  an  inttre  nebife,it  i^  a  rebocation  fo?  all :  i  roi.  61^. 
'But  tbe  nebife  of  a  spanno?,  ann  after  aU-eafe,  0?  a  nebife  of  part 
t&ereof  to  anoti&er,  is  no  rebocation  fo?  tbe  refinue;  5F0?  tbepare 
feberalann  map  bHeaeren:  'Butin  tlje  p?incipal  Cafe  tbep  aU«o^-2v 
agccen,tbat  it  is  a  rebocation :  fo?tfje  Cffates  cannot  If  ann  toge= 
tber  i  'But  if  it  ban  been  mane  unto  ber  to  begin  p?efentlp,  0?  fu-= 
turelp  in  W  Hfe  time  5  Cljat ban  not  ba^n  anp  rebocation:  fo?  it 
tnigbtljabe  neterminen  in  ijis  life,  attn  babe  biell  fioon  foitfj  6is 
mm.   c^iderefo?e  it  toas  an^ungen  fo?  tbe  piaintif . 


Biibop 
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Bifhop  and  Jurdain  z/cr/wcj  Vicoimtefs  Montague. 
I^fch.  42  Eliz.  Rot.  730. 

zct[\1^  T^f^efpafstipmttlieCafe*  Snr  Trover  upott  a'fpecfal  2Jetlifrt, 
J.  tije  Cafe  toais  fucO:  Cfte  Dcfenoants  038(11!?  feifen  t&e 
'Bea(l0  fo?  an  l|)aciot,  tufjeceajs  tljece  toass  not  anp  liue,  toftewta 
t&e  Dcfennant  agtfen  anu  coniecteD  ttiem,  toftcceupon  tijc  ^aion 
^^m  b?ou0l)t  5  Clje  fole  qiiettfon  toa0,  ItiWec  &e  oug^t  to  baije 
ifjisartion,  0?  an  action  ofCtefpafjS:  ifoi  t&epaU  aperD,  t^at 
€refparg  lap  fap  reafon  of  i)cc  agreement,  anu  it  tta0  acguen  b? 
Fofter  foi  tt)e  plaintiff,  tljat  tftis  action  twll  lap  b  if o?  it  i0  at  m 
tuam  aifjet&eu  be  tutu  aiimit  bimfcif  to  be  out  of  pofleffion  01 
not,  fojbettiigbtbaDc  ban  a  laepleWn  if  be  tooulO;  anD  in  tfiis 
action  tbe  Trover  ijg  not  StaftecfaMe,  but  tbe  conftecfion  onJp  iu 
matetial*  Heme  e  contra,  becatifetbe  p?opettp  isigottebp  t6c 
tafeing,"  fo  as  be  cannot  Uifpofe  of  tbem,  6  Hen.  7.  ano  bete  tfie 
Proper  action  i0Ctefpaf0 :  aUberefo?e,  ?c»  Waimfley  accoin  5  fo? 
Ctefpaf0  ann  Trover  ace  conttatp  actions :  ifo?  it  cannot  be,  tbat 
be  itjoulD  ba^e  pjapei:tp,anti  no  piopettp  at  ane  anti  tbe  fame  time* 
ann  tbere  isi  not  bere  anp  too?ii  of  tbe  8Iltit  true ,  foi  be  batb  not 
anp  p?opertp  at  tbe  time  of  tbe  conuecliion,  27  Aff  anri  of  tbat 

Dyer  iii.  b.  (jpjjtion  tuaS  Daniel :  OBut  Anderfon,Walmfley  antlKingfinil  e  con- 
tra ;  ann  tSat  be  ban  election  to  b?ing  cit&ec  of  t^e  aaionjs  at  W 
pleafute*  cdtSecefoje  it  toais  aOf uii^en  fo?  tlje  paintiff* 

Doctor  Atkins  verfus  Longvile,  Trin.  44  Eliz.  Rot.  5 1 8. 

(2  2 )  T^Refpafs.  ajpow  a  fpecial  eetUict,  tlie  Cafe  toas  5  l&ing  Hen.  8. 
54  H.8.  C.2I.  ji^  fgjfjgj,  gf  j^g  ^anno?  of  Bradweii,  anil  of  niucrjsj  lanns 
in  Bradweii,  patcel  of  tbe  p?io?p  of  sheen :  Tgp  3inticntuce  unoec 
tlje  gtcat  ^eal,  'Barg ainjs  ann  %tM  to  Longvile  tbe  spannoj 
of  Bradweii,  anD  all  W  lanBg  in  Bradweii,  anti  coijcnantjs  ta 
make  affutance  bp  J^atent  unnet  W  gteat  ©eal  rent>?ing  51  s. 
Eent,  Et  Tenendum,  bptfte  tetttfj  part  ofamnlgbt0  jfa^,  ^c* 
aftetft»atD0  in  ^^  Hen.  8.  Cbe  l^ing  bp  )g)atent  xmzt  tbe 
gteat  Seal  gtantsi  to  longvUe  tbe  ^amto?  of  b.  ann  m  W 

ILanOiS  in  B.  &  alabi  in  Comkat.  Buck,  difto  Manerio  fpeftant. 

duecn  Elizabeth  fttppoGng  tibat  tge  %wm  i^  b.  tobicb  toete  not 
pact  of  tDe  ^nnoi  tan  not  paHen,  $c.  gtantettbem  toDoctoi 
Atkins;  auO  ttfeEtfict  t&cp  pafleli  bp  tbe  ficfl  3inlietttut€,  0%  fe-- 
conD  }E)atent,  toa^  tbe  f^uefliom  anD  aftec  argument ,  it 
tuais  tefoiDen  foi  tbe  Befenuant,  Cbat  tbep  palTeti  bp  tbe  ficft 
Moor  ^81.  Snoentute ,  5foi  aitbougb  it  tnas  bein  tbat  neitbec  bp  tfjc 
Common  lato,  no?  hv  i^t  Statute,  27  Hen.  8.  lanns  can 
paf0  from  t6e  J^ing  ^  Inbentuce  of  "Bargain  ano  Sale  intoll* 
c0 ,  becaufe  tfiere  cannot  pafsJ  anp  ufe  j  jTo?  tlje  filing  cannot 

be 
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be  km  to  an  ^fe,  asS  5  Ed-  4.  7  Ed.  4.  &  Piowd.  238.  f  et  fiere^ 
b^  appears,  Cljat  t^e  itttertt  of  tlje  mdig;  tuas  to  paf0  it  anu  tlje 
g)tatute  of  34  H.  8.  ttiafeesj  all  tfic  l^ingjs  ©?ant!^  bp  patent  oi 
Slnoentute  to  be  jjoon,  tDl)iCl)  otljectoife  tuerc  not  g ooo*  eit<i)e!;efo?E 
it  i&  aiuetj  b?  tlji^  statute*  ^Ifo  fomc  of  tbem  fjelD,  %M  tljep 
palfen bp  tlje  laft  patent;  ifo?  toljen  be  gtanten  tbe  ^anno?  ann 

nU  t!je  nanus  in  B.  Et  alibi,  &c.  difto  Manerio  fpeftant.  Cbofe 
IDOIOJS  difto  Manerio  fpeaant.     Do  nOt  tKtZlMi  bUt  tO  lanDsi  alibi  Ante  48. 

in  dido  Comitat.  Buck.  anH  tljep  50  not  teCtain  tbe  tDO?rig  ac 
omnia  terr.  in  B.  Mjfclj  ate  niftinct  bp  tljettifeltjesi,  2:c[1l3Ccefo?e  it 
tua0  anrutiseo  fo?  tlje  Defcntiant* 

HoUoway  verfus  Watkins. 

EJeftione  firms.  fOI  att  J^OUfe  all|01?ning  to  Serjeants-inn  in  (2^) 
Fieet-ftreet,  anil  tepenoinD:  upon  tbe  fame  Citie  x  ^pon  a 
@)peciai  ^ctoirt.tbe  Cafe  toagi ,  tlje  Dean  ann  Cbaptet  of  York 
l^ati  Debifeti  unto  t&em  bp  oiKJDaiby  400 1.  to  tlje  intent  to  finD  a 
C^aiitetp  in  tljeic  Cburcb  petpetuallp,  ann  an  obit  fo?  tbe  foul  of 
Daiby,ann  tbattbe  Cbantecp  p^iea  fljoulu  ba^e  48  ^ar^gi  pearlp, 
u*  fitins  Hen.  4.  gtauteD  Licence  unto  tbem  to  puccbafe  tljofe 

l|)0Ufe!3  in  Fleet- ftreet  anB  Otbet  lann  in  York,  ad  onera  &  opera 

pietatisin  tbeOHill  of  Dalby  itientioneli  to  be  petfo?meiritnbereupon 
tljep  putcbafeti  tbiis  ianu,  ann  mane  SD?ninanccs  botn  tbat  p^iel! 
ibouin  be  maintainen,  ann  agce^n  toitb  tbe  €;eecuto?0  of  Daiby  foi 
tbe  finning  Ijimpetpetuallpvann  tbep  confefjstbeteceiptof  tbe  400L 
nebifen  unto  tbem,  ann  obligen  tljcmfelbes  ac  omnia  bona  fua-  ad 
performandum,  &c.  ^nn  it  ft)a0founti  tbat  tlje  Dean  ann  Cbaptei: 
imployen  8 1.  fo?  tbe  maintenance  of  a  p?teif,  ann  otbec  S)imi!es 
foi  tbe  maintenance  of  an  obit,  ann  tbat  tbofe  lanois  tuere  in 
primoEd.  6.  cettifien  to  be  implopen  fo?  a  Cbantecp,  ^nn 
tbe  statute  of  primo  Ed.  6.  tnaisfounn,  ann  t&e  p?obifo  tbetc- 
in  fo25©ean0  ann  Cbaptetg,  nt*  ^m  tbat  tbe  Mm  ban  it  aiS 
Cbantetp  lann,  ann  gabe  it  to  %it  Edward  Montague,  &c.  aim 
net  tnbom  tbe  Dcfennant  claimis*  anntbe£>eatt  anncbaptefe 
entcen  ann  let  to  tbe  piaintiif,  9nn  if,  %u  Sinn  it  toa0  moben* 
Cbat  tbiS  toais  a  Cbantet?  in  neen,  0?  at  lean  in  teputation, 
ann  fo  giben  to  tbe  l^ing.  ann  of  tbat  opinion  toece  Daniel 
ann  Warberton.  jfo?  it  apptarsf,  Cbat  tbe  ianns  bjere  pm 
cbafen  fo?  tbis  caute  ann  to  tiji0  putpofe,  ann  a  p^ieit  ttiain« 
tainen  tbeteftiitb-  ^0  ais  it  iss  a  Cfiantetp  in  teputation,  if  it 
be  not  in  fart ,  3So?  ttete  tbofe  lannss  tbe  pjopet  poiTeffion 
Of  tbe  JDean  ann  Cbaptet  bJitbin  tbe  3intent  df  tbe  p^obifo  of 
tbe  Statute,  but  tbeiv  poflelTion^  to  tbi0  putpofe  ©nip 5 
ann  tbetefoje  tbep  ate  giben  to  tbe  J^ing  bp  tbe  ^tatutfe  0^ 

primo  Edw.  6.     O^Ut  tbC    Otbet   3]tlffiCe0  t  contra ;  TBecaUfe 

tbete  be  not  anp  ILann0  giben  bp  Dalby  5  ann  U^  intent  canhoi 
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make  a  (a;ijantei*p  h  ^nti  tlje  Dean  aitu  Cliaptec  niD  not  make  anp 
CMntetp,  no?  appoint  anp  lanosi  thereto,  but  oblige  tljeic  goooss 
fo?tlje  papnient  of  an  annual^um  to  a  p?iea,  $c«  ann  tijat  €)nm 
luljicljuias  papeD,  tuass  not  papeD  out  of  tlje  lanD  onlp,  but  out  of 
all  tljeic  poireirionSi  anutofien  no  tantJis  certain  ate  giijen  to  tljat 
pnrpofe,  no?  emplopen  fo?  tljat  putpofe ,  it  iis  not  teafon  tfjep 
fljouio  be  zmw  to  ttje  %m.  ©LlOecefoje  it  toa^  aniungen  fo?  tije 
P(aintiif» 

Lodge  uerfus  Frye,  Pafch.  2  Jac.  Rot.  1 347. 

(24)    TJ  Epievin.  Oipon  Demuctet,  tbe  Cafe  U)a0  •-,  €!jat  tSe  piain- 

XV  tiff  inn3ac  to  tbe  ^botu??  fljctojs  tljat  t&e  lanD  tua^  Copp- 

Doio  lanD  gtantablc  in  poffeffion  o?  tebetOon  fo?  life,  0?  in  jfet, 

ano  tfjat  tlje  lo?li  gtanteo  t^e  cenerfion  unto  bim  aftet  tlje  tieat&  of 

w.tuljo  ti3a0  Cenant  fo?  life,  anti  fljetos  tbe  neatb  of  w.  Mjetebj?  be 

entten*  anu  it  toas  Ijereupon  nemutceir:  "Becaufe  be  W^  not  fljeia 

tbe  beffinning  of  w.  bis  elfate,  no?bp  tobom  w.  bati  tbe  eftate 

co.Lh.soj.b.gt:anteDbim*  anti  itftjas  belti  to  be  no  caufe  of  Dennirret,  be= 

vohlTol'.     ^^"^^  ^^  ^^  ""'  ^^^^  Plaintiffs  Citle,  but  mattet  of  couijepance 

Ant.  46.      tbeteto  J  aibei:efo?e  it  toas  aniimgen  fo?  tbe  plaintiff* 

yi.Com.i4!!.b. 

Bellingham  ver[u6  Alfop,  Pafch.  2  Jac.  Rot.  1^18. 

2^  in  1^6  TlJJe'^'one  fiff"^-  ^pon  a  fpecial  \^m\'Ai  Cbe  Cafe  toas, 
I  (/>a  ic^-  i  Ci  Tho.  Fitzherbert  being  fcifeD  in  fee  of  lann  bj)  Jntientute, 
batjen  27.  Feb.  38  Eiiz.  in  confiuetation  of  monep  bargains  ana 
fens  to  Weeks  ano  Hunt  in  Sith  Bobo  bp  Slnbentute  oaten 
28,  Feb.  38  Eiiz.  reciting,  Mjereas  Tho.  Fitzherbert  by  !SlnDen» 
ture  inrolien  27.  Feb.  38  Eiiz.  bati  foin  unto  tbem  an  fucJj 

2ina.(j75.  jLa^50j  ^j^pp  j„  confincration  of  fucb  a  S)um  of  monep  bar- 
gaineir  ann  foin  to  tbe  faiti  Tho.  Fitzherbert  ann  W  i|>eirs  of  all 
tbeir  effate  Mjicb  tbep  bati  bp  tbe  fain  antienture  inrolleb,  of,  in 
ann  to  tbe  fain  lanns  5  Co  babe  ann  to  boin  tbe  fain  Lanns  to 
bim  ann  W  ^tvi^x  saftertoarn  in  5- Martij,  38  euz.  tbe firff  3ln= 
nentureioas  inrollen  5  ann  aftertnarn,  6.  Auguft.  38  Eiiz.  tbe  fc- 
conn  Jnnenturetoas  inrollen:  ^nn  unner tbis  feconn 3lnnenture 
tbe  Plaintiff  claimen:  ann  tobetber  tljis  feconn  3!nnenture  ban 
tueJl  conbepen  tbe  lann,  toas  tbe  €luel!ion«  ann  it  ttas  arguen 
at  tbe  'Bar  ann  'Bencb  x  ann  Daniel  ann  Kingfmei  beio  fo?  tbe 
Plaintiff,  Cbat  tbis  lann  tuas  toell  conbepen :  jf 0?  tuben  tbe  firl! 
3Innenture  is  inrollen  h  it  being  betU)ij;t  p?ibies,  fljall  babe  rela= 

I  Lr.  110,218.  jj-jjj^  jjj  tbecnfealing  ann  neliberp  of  tbe  De?n ;  ann  t^  tbe  ning« 
ment  of  tbe  act  of  parliament,  W^z  lann  is  in  tbe  firft  (Uennees 
ab  initio  to  bargain,  fell  ann  nifpofe  tbereof  x  ann  tbe  iuo?Ds  in 
tbe  f^conn  31nnentute  ate  apt  enougb  to  pafs  tbe  lann«  ann 
altljougb  tbe  firff  :jnnenture  be  not  inrollen  att5e  time  of  tbe 

fccono 
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fEcono  Slnnciituce  maoe,  pet  tDe  Eecitino;  tgeceof  to  be  incoHeti 

is  not  material/   ISlIt  Anderfon  anO  Warberton  e  contra  .-  jfo?  i  cm  10.2.3. 

it  10  againft  t()e  Eulc  of  tlje  Common  latu  to  paf0  tfjaftoljicij  a  ^0^^-409. 
man  Ijatlj  not  ■■,  anU  until  tlje  mm  of  tlje  Statute  hz  pEtfo?me^,  Kobfl  le. '" 

viz.  That  the  Deed  be  inrolled,  tljep  Ijatje  nOtljittB:  at  all,  aUB 

tljEcefoie  cannot  pafg  it  ■■,  as  7  Ed.  6.  CtooJopntenantSj'CIje  one 
barpinsauDfefl^  all  tlje  lanu  bj?  3lnnentui*e,  tfje  otfjet  sieg,  fo 
as  De  Ijatlj  all  bp  ©utWUo?  s  Clje  Deeo  iss  aftet  intollen,  pet  tlje  ,cr.  2,7. 
moietp  onlp  fljall  pafs*  f  0?  notljino;  (ball  pafs  but  tljat  tobicb  6c  co.  Lit.ss^. 
6ati  ^t  tlje  time  of  tlje  €)ale :  annbete  bp  tbi0  SinQenture  be  paJTeu 
notbmg  but  tbatluljicb  bebati  hy  tbe  3lnrientute  incollebtanu  be  baD 
notbntS"  bp  anp  fucb  3lntientuce  intollen,  tbetefo?e  notbinn;  palfeo  h 
iro?  tbe  <S5?ant  being  genetal,  anti  refettino;  onlp  to  fucb  fanDs 
Mjicb  be  ban  bp  3lnDenture  inrollen  (be  not  babing  anp  tbing,?c*) 
notbing  palfeti*  ann  tbep  belD,  Cbat  until  tbe  ^kn  be  intollen, 
tbe  caate  ann  jfteeboin  is  in  tbe  T5acgaino?,  ann  notbing  paflen  i  cr.  284. b, 
ftom  Urn.  Waimfley  agcfeD,  tbat  tbe  lann  Din  not  pafs,  b^  rea^ 
fott  of  tbe  mifcecital  of  tbe  fain  Ofen  to  be  intollen,  lubeie  tbere 
tnas  not  anp  fucb*  "But  otbetlutfe  be  bein,  tlje  lann  tucuin  tiiell 
babe  palTen ;  Jfo?  be  conceinen  tbe  lann  to  be  in  tbe  'Barganife  ab 
initio  aftec  tbe  intolment :  CQlbecefoie  it  tuas  aniuugen  fo?  tbe 
Defennaut* 


The  King  Tjerfus  the  Bilhop  of  Winton  and  Champion. 

OUare  Impedit,  ^f  tbe  (Uicatinge  of  Newton  Valence,  ann     (26) 
Counts;  €bat  f^tttg  Ed.  6.  m&  feifen  iit  fs^  of  tbe  an-  ^°^-  ^n- 
fiotofon  of  tbe  aicatinge,  in  jure  Corona,  ann  tbat  tbe  Cbuccb  ^  ^°''  ^'*' 
ijecame  boin  bp  tbe  neatb  of  tbe  Sincumbeitt,    ann  tbat  John  Pef^ 
cod  ufurpando  p?efenten  one  Sanders,  ^un  tbat  nftstitiacns  tbe  an^ 

SlOtUfon  nefcennen  to  Cl.  Mary,  annfO  to  €l.  Eliz.  ann  tbat  San- 
ders refignen*  ann  aftettoacns  Pefcod,  ufurpando  upon  t^t^w^xi 
|j?efenten  f  eiwith,  tobo  toa0  anitiitten,  3i«ffituen  ann  annucten : 
XfA)^  re6^5^nen»  ann  aftettoatn^  Pefcod  ufurpando  piefenten 
flhe  Taylor,  ftibo  Uia0  anmi'tten,  3inftituten  ann  Innucten,  ann 
aftettoatn  nep?iben».  ann  befo?e  anp  uetu  p?efentation  ^vkxi 
Elizabeth  nien  5  ann  tbe  !^ing  p?efenten,  ann  upon  ntffurbance 
b?ougbt  a  Quare  Impedit.  ann  upott  all  ti^is  mattet  founn  ^  fpe- 
tial  aetnirt,  tbe  fole  €lueffion  tuas,  tDbetbet  a  nouble  ufutpation 
(ball  binn  tbe  !^ing,  tbat  be  migbt  not  babe  a  Qiiare  impedit, 
8cc.  Hern  fo?  tbe  Defeubaut  atguen,  tbat  \%  fljouin.  f  o?  a  pa- 
tron batb  but  jus  pr^fentandi,  ann  hot  anp  fntetefl:  annitiuas 
tefolben  in  Frenches  Cafe,  Cbat  \^^tu  a  patfon  itiane  a  leafe 
fo?  peats,  before  tlje  Statute  of  15  Eiiz.  ann  aftet  tbe  13  Eliz.  ,cr,,.8. 
tbepattonconfitms,  ann  tbe  QBifljop,  f  c*  31tisgoon,  ann  not 
Suitbin  tbe  statute*  ann  in  tbi0  point,  t|)e  iKing  is  not  p?ibilengeD 
ni02e  tban  a  common  petfon :  f  oi  a0  it  \$  necelfatp  tbat  tbe 

C&utcb 
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Cfjutcl)  fljaum  be  fecucu :  S)0  it  10  ajs  iieceflarp  tljnt  tlje  Mm 
fljoulD  not  l)aue  a  ffccatec  PH^ilcUge  tfian  anotljei*,  if  ije  claim 

it  ill.  W  Oton  Eiffljt,  43  Ed.  5.  14.  Stanford  Prerogative,  cap.  8. 

1 8  Ed.  3.  16.  &  21.  anti  in  39  Eiiz.  3it  luais  aojiitioetJ  iubcre 
tfje  Clueen  ufiitpcD  upon  a  ipuccbafo?,  anu  aftec  upon  tlje  nm 
SluoiDance,  t&epucdjafo?p?cfcntcii,  Cijatljeioajs  remittee  ^  Sinn 
47  Ed.  g.  4.  it  i£S  fain  e]tp?eflp,  Cfjat  tujo  p^efentationis  put 
t&e  ming  out  of  poffelTion,  anb  38  Ed.  3. 3.  ann  it  tuajsciten, 
tfiat  in  2  Ed.  2.  &  10  Ed.  2.    Latimers  Cafe  in  a  p?ii3ate  book 

of  ^l  Spencers  t|je  Cuftos  Brevium ,  it  tOaS  fO  tefOlfteU :  9nD 

tlje  Cafe  of  Pefcod,  21&22  ehz.  Rot.  2218.  tuag  not  a'pinil 
it.  jfo?  tfjece  m&  not  anp  Jinnuction :  n©f)etefo|e,  $c.  Anderfon 
Cijief  3!ullice  Ijein  (fconglp ,  tijat  tW  nouble  Clfurpatton  fljall 
not  binn  tlje  l^ing  :  ifo?  as  ije  cannot  be  tJiffetfeDof  )lanD,  na 
nio?e  map  be  be  put  out  of  polfeffion  of  an  anuolufon :  if  o|  it 

10  a  tUiCj  That  of  things  traniitory  the  King  may  be  put  out  of 
polTeffion  ;  But  not  of  things  permanent  or  from  an  Inheritance. 

Sinn  if  tbe  j^ing  ban  an  anbotofon  fo?  peat0,  ann  aftec  ufutpa* 
tion,  tbe  €^mc^  becomes  boin  again,  ann  niflutben  5  3if  tbe 
l^ing  migbt  not  maintain  a  Quare  impedit,  |)e  iboiun  be  at  a  mif= 
cbief  5  iFo?  be  migbt  not  maintain  Droit  de  Advowfin  .•  ^nn  na 
lacbes  ougbt  to  pjcnibice  tbe  J^ing,  ann  m  Patron  mtgbt 
b2ing  a  Quare  Impedit  ftjitbiu  ttje  fi)c  montbs  to  temobe  anp  3]n= 
cumbent  5  8)0  tbe  ffiiing  map  b?{ng  it  anp  time :  ifo?  Cime 
fljall  not  pje^unice  bim :  3nn  in  tbe  Cafe  tabicb  inas  begftn, 
21  Eliz.  annani'ungen,  2  5Eiiz.  ipe  toas  at  tbe  arguing  tbere* 
of,  ann  tbete  tbe  reafon  of  tbe  Jungment  giben,  tnajs,  not  fo?  not 
allenging  of  tbe  annuction,  OBut  becaufe  tbe  Ciueen  couin  not 
be  put  out  of  poflelTion,  bp  ufurpation*  ann  if  a  Piefentatibii 
fball  not  put  tbe  mingout  of  poffeffion,  Cben  ttuentp  paefenta- 
tionislbaU  not  binnbim:  Mbetefoje,  gtc*  OBut  Waimfly,  Kingi^ 

mill,  Warberton  ann  Daniel  e  contra ;  5^0?  tbe  l^tnga0  tO  tbe  SG« 

Co.  6. 30.  a.    bobJfon,batb  no  greatec  p?ibilenge  tban  anotber  perfon  5  f o?  of  ne« 

Port.  123.     cgjjitp  ti^e  (jcute  10  to  be  ferben  x  ann  tberefoie  tbe  labj  notb  xmt 

gfue  anp  p?ibilenge  to  tbe  ming,  to  abotn  tbe  31ncura%itt  tirt)a  ^ 

in  j  mo?e  tban  to  a  Common  perfon*  ann  it  nifferg  from  Hann  5 

foj  of  lann  tbe  !^tng  cannot  put  a  man  out  of  polTeifion,  noi  can  be 

be  put  out  of  poffeifion  tbereof^  fo  a0  tberein  tbe  Lata  i0  equal : 

TBut  of  an  anbotofon,  m  be  map  gain  tbe  potfeiTion  \s^  a  piefen- 

tatiott,  fo  be  map  be  put  out  of  poJTeffion  bp  ttno  picfentationis, 

m  tbe  'Boofe0  befo?e  ctten  pjobe*   ann  18  Eiiz,  Dyer  351.    ann 

of  lann  tbel^ing^atb  tbe  p?ofit0,  oaut  of  an  anboioCon  be  batfi 

not  attpp2ofit0,  fo  a0  it  is  QuaG  a  tbing  tranQto?p  unto  Umt 

o:tberefo?e,  ^t*   aftertuams  in  Pafch.  3  jac.  3it  being  moben 

again,  (abfente  Anderfon)  tbep  gabe  iubgment  fo?  tbe  Defennanfv 

poft.'*,26.''"    3nti  in  tbf0  Cafe  ittoas  bein  \i^  tbem  all,  3If  tbe  aing  ba© 

3  cr.  790.44.  Citle  to  p?efent  bp  lapfe,  o?  h^  flDut4atD?p,  0?  CCIarnibip,  ann 

Port.   U3.  JipJU    ^pj    pjgfgj^J    ^^    -^^^   jy^j^^   ^^    J^^JJ    JPj-g   ^J^ 

Shopland 
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Shopland  verfm  Ryoler,  Trin.  i  Jac.  Rot.  853. 

REpievin.  ©pott  Dcmiitter,  tTj€Caretua0,  %u  ®n,mm  in    (^i) 
eoccafje l4&ep0 Coiitt  iwW  oftin  name  auD  <S5?ant0CcpiC!3, '  ^°|  499.] 
fc«  W^zi^iwt^  a  0?ant  Uietcffoouta  binutfje  j)eit,  toagitfie''  ''"^'' 
Ciueffioiti  3n5  it  inas  acffiied  ftp  Tanfield  anD  Nichols  fo?  t&e 
Plaintiff  tljat  it  toagt  not  sooa ;  'Betatife  a  ^ttatWan  in  ©ocagc 
10  but  a  TSaplj?,  ano  accotmtaWe  fo?  tlje  p?ofit!3,  ann  Ijatb  not  anp 
cettain  intereft,  tljecefoje  &e  map  not  gcant  fucb  Cffateis  as  Cjail 
6in0  tlje  i^eir*  anu  fjc  10  Quafi  30  Ccnant  at  ®uffetance5tii6o  map 
hot  gcant  ncto  Cftate0,  no?  p^efent  to  9DUotofon0,no?  meUDletoitS 
tljinff0,  but  of  fiic6  on!p  Mjereof  f)e  map  giiie  an  account  to  t&e 

|)eiC*  MXf)etefO?e,  $C*  Heam  anU  Harris  Jun.  e  contra  j  becaufg  a 

^atoian  in  Siocage  i0  Dominus  pro  tempore,ano  fljaU  6aijc  if  uetp, 
una  cum  exitibus,  anu  Ijatg  aft  Cfiate  to  tji0  oton  ufe,  alt&oug^  ta 
fee  accountable  fo?  tfje  p?ofit0,  ant«  map  maintain  Mifim  \n  W 
&m  name  ■-,  ®o  &e  i0  mo?e  ttjan  a  OBaplp:  OUfjetefoje  fuc&  Cftatejs 
90  ace  gcantable  bp  CUlfom,  %z  map  gcant,  f  c»  ^nn  becaufe  tbiss 
iDa0  a  netn  Cafe  ann  concetneu  manp  ■■>  Cbe  3ittflice0  tooulD  not 
fpeafe  thereto,  but  aujoucnen  it*  Quod  vide  poftea  98. 

Richardfon  verfm  Dowel,  Executor  of  Lany. 
HilL  I  Jac.  Rot.  1405. 

DEbt,agaittfi  Urn  a0  (JEjcecuto?*  C&e  SDefentiant  pleali0  piene    (28 ) 
Adminiftravit,antl 3iffUC  UpOtt affct0:  €be31UCp fount!  tfiat  CO-  6.45rfa, 

^e^omtniaceii,  anD l^aii  Wi,m  in  Ireland.-  ano W^tiW  tW tuece 
3flet0  6ece,  tficp  piap^titfie^ifccetionof  t&eCoutti  ^nuau  t^e 
Couct  t»efi0e0  WaimQey  i^elD,  tftat  it  1830  toell  founu,  fo?t6ep  map  cq  ^  47  b 
ftno  a  tiding  in  Ireland  i  anti  &>ben  t|)ep  Snti  tliat  U  l^n  ^fret0,tl^at  ^m  'n. 
is  fufficients  ana  totjen  tfiep  fuctbec  fap,  in  Ireland,  it  i0  iWc  anO  Ifr  ^7;^=^* 
lam  X  %  m%  t^^uim  anfungea  foj  t|)e  piaintifi;  212.^^'- 
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Sir  John  Harper  verfus  Franc.  Beamond. 

Yeiv.  5V  ^       A    ^"°"  "P°"  ^^^  ^^^^  *  TOerca0  be  tna^  a  Suffice  of 
ii/"^f.«ja(j.     JA     peace,  $Ct  Cf)at  tlje  J^cfenUant  fpafee  tftefe  ttici?ti!5  of 

/   A^    Sini,  I  am  in  danger  of  my  life,  my  blood  is  fought,  and 
■  I  was  like  to  have  been  murdered  ^  I  was  at  Sir  John  Har- 

pers. Houfe,  and  John  Harper  (tlje  %m  Of  tfie  Plafhtttf  innuendo) 
drew  me  forth  to  lee  a  Gelding  in  the  Stable,and  then  Iho.  Beamond, 
Sir  HeaMeamonds  Son,did  throw  his  Dagger  at  me  twice,and  thruft 
me  through  the  Breeches  twice  with  his  Rapier  to  have  killed  me  5 
sCr.  191.       All  this  was  donje  by  the  inftigation  oi^wjohn  Harper^  and  I  can 

prove  it :  Cgc  IBefcnDpt  pteatieti  Non  culp.  aitu  founa  apinff 
6im,  ano  Damages  afleffeD  to  io6 1.  ann  notn  monci!  fn  artcff  of 
aiingment ,  C&at  an  Mon  Ilc0  not  fo?  tfiefe  tpojuis  3  f  o?  fie  tiot& 
not  c&arp  t&e  Plaintiff  toitfj  anp  ttiattec  of  iFelon?,  but  onip  art 
infirgation,  tofiicb  is  neitficc  in  t^e  one  o?  ot&cc6ut  tcefpaCs  onlp5 
jf 0?  tepo?tine;  toficceof  no  Action  Uc0 :  ^nli  of  t&at  opinion  toece 

Yelw  sS.        Popham  anU  Yelverton.  OBUt  Gawdy,Fenner  an6  Williams  e  coti- 

tra,c&at  tf)e  Action  tnell  lies ;  f  o|  being  laid,  Cfjat  Ije  iis  a  Suffice 
of  Peace,  $c*  Cfjat  inftigation  to  00  fuclj  an  outtagiousj  act  iis 
againff  W  ©at&,  anti  a  great  mifticmeano?  in  Ijim,  fo?  tnfiicS  5e  ijs 
to  be  finen  ann  put  out  of  CommilTion*  ano  tufienbe  fljEtng  IjotD  fie 
ttais  innangec  of  Ijiis  life,  ano  MU  to  be  mutoeteo,  ann  njctns  tfie 
manner,  ann  concludes,  Cljat  all  tbi0  tuass  5on%bp  tfie  inffigatioit 
of  S)it  John  Harper  5  WiM  fljetDg  tfie  falfe  auo  flan5erou0  accufa- 
tion  of  I)im,  fo?  tnbicb  fie  i0  cbargeable:  2Il&ecefo?e  it  luass  aD* 
iiiDgen  tbat  t&e  Mon  toell  lap,  $c. 

Curteis  z/er//^  Wolverfton,  Hill  4$  Eliz.Rot.'  8 1 7. 

c  2 )  -npRefpafs.  Qjpon  Detiiutcer,  tbe  Cafe  m^  -■>  9  Cop}>]^Hrer  iit 
I  fe^  of  lanD0  nefcennable  in  Borough  Engiiih  fiao  ilfue  tfiife 
€»an!S,  anU  furcentiecefi  it  to  tbe  ufe  of  biiSCOill,  ann  bp  Ijisj 
Militiebifeliittobismibmemoff  ©oninfn^,  upon  Conoition, 
'  Cljat  be  tDoulu  pap  to  biis  fouc  Daugbteris,  to  eberp  of  t&em 
at  fbeic  ftill  age  20 1.  ann  sies :  Cfje  eineff  ©on  batb  ttna 
JSaugfjter0  ano  bies :  Cbe  mibWemoff  %m  i0  aomitteb,  ann 
botb  not  pap  tbe  fain  ^wm  at  t&e  full  age  of  tbe  faib  fouc 
Daugljtersi  x  9nn  tbe  poungeff  g)on  enters!  vx  name  of  tbe.tiea 

2)augljter{3 
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C)aiifffjtccs5  of  tlje  tMtt  %on,  ann  tijep  DifaCfent ;  antJ  aftctfje 

f  ntersJ  in  !jtg  olon  name,  aim  furcenDeisi  to  tDe  ufe  of  tlje  Dc- 

fenDaut,  luljo  bciito;  aomttteo,  enters;  upon  tije  miDOlc  osjotDet:, 

tolja  l3?inQ;^  Crefpafjs :  Cfje  fitft  Clueftton  ina0,  tnljetfjct  it  toere 

a  Connftion,  o?  a  limitation  anneitcti  to  tfje  Cftate  6  ifo?  tf  it 

lueie  a  Contiitioh,  it  goejj  to  tijc  DauBljtctsi  of  t&e  eiueft  ©on* 

©econnip,  anmitting  it  twctc  a  Conliition,  tuftetlbet:  it  be  broken 

0?  not,  tljcce  being  not  an^  Demann  alieDpt  of  anp  of  tlje 

faiu  2o  pounns  bp  anp  of  tfte  font  Dauffljtei:0.    ^no  it  mass 

i)ElD  bp  all  tlje  3luftice!3,  befibess  Williams ,  tijat  it  isi  a  Con= 

tition  h  f  0?  it  ftjall  be  ejcpounbeD  acco^bitiu  to  tljc  Commort 

Latn,  tobcte  it  ijs  not  neceffarp  to  efpoimn  it  to  tOe  conttarp. 

*Biit  bJljere  a€>elitfe  isi  to  an  elbeft^ontipon  Clicb  a  Conniticn, 

if  it  fljoulo  be  eicpounbeti  to  be  a  Conbition,  it  fljoiiin  be  boib 

aitb  to  no  purpofe  b  f  o?  it  befcenbgi  upon  tlje  elbeft  ©on,  ann 

fo  ffjouiD  not  binb  btm  to  pecfo?m  it,  anb  no  cebem}?  a0:ainllco.Lit.379.a. 

()im.    ^nb  tljecefoje  tlje  labJ  fljaU  conftrue  it  to  be  a  JLimitation, 

anb  no  Coubitictiitnbicbtua^tbe  reaCon  iiiWeiiock  anb  Hamonds  co.  3.20.21.3. 

Cafe*    T5iit  bere,  tljere  isi  not  anp  fucb  ceafon  to  conflcue  it  to 

be  no  Conbition  acco?biiiB  to  tlje  miw*    ©cconblp,  Cljep  re= 

folbeb,  Cljat  it  iua0  notb?oUentuftboiitaDemanb  oftbofefumg  ,cr  571. 

after  tljeir  full  age ;  ifo?  ije  i0  not  bounb  of  ljimfeir,ta  talte  •'o^-  243- 405- 

notice  of  tljeir  age,  but  after  notice,  ougbt  to  pap  it  ^^'iiiberefo^c  ^°"* '°'" 

tbe  Conbition  Ijere  isi  not  b?oltett :  anb  if  it  be  bjofeen,  be  cannot 

enter  fo?  tbe  Daugljter^  toitlibut  tbeir  ej:pjefsi  birertion  0?  ap= 

pointment^  ifonbcp  Ijabe  but  aCitleto  enter,  iubicb  a  llranger 

toitbout  tljeir  Commanb  cannot  perform :  anb  tW  point  isi  clear, 

becaiife  tbep  l)abe  bifagrfeb  to  tljat  entrp  mabe  fo?  tljem:  tubere-- 

fo?e  tbe  Cntrp  of  tlje  poungcft  ©on  iis  not  laiofuU  'J5i\t  Williams 

belb  tbat  it  m$  a  limitation ;  anb  tbat  it  fljall  Qf\  to  tbe  poungeU 

T5?otber  b3bo  isi  inljeritable  bp  tte  Culfomt  jfo?  ot^eciuife  Ije 

fljoulb  be  p?e{Ubiceb,  bJbicl)  tbe  lato  toill  not  fuffcr :  QBut  not- 

toitbftanbing  fo?  tbe  reafonsi  befo?e  giben,  it  ttass  abjitbgeb  fo? 

tlje  plaintiff* 

Cornwallis  verfus  Spurling,  Hill.  44Eliz.  Rot.  ^^4. 

DEbt.  OBp  tbe  parfonof  Grovel,  2Ipon  tlje  Statute- of  .  ^ 
2  Ed.  6.  fo?  not  fetting  out  of  Cpttieg  ^  a  fpecial  ^erbict  ^ 
founb ,  Cljat  tbofe  lanbs  tuljereof  tbe  Cptbesi  are  bemanbeb 
tuere  parcel  of  tbe  Poffeflion  of  tbe  Cemplergi,  tobb  toere  bif= 
folbeb  in  tbe  time  of  Ed.  2 .  anb  tbofe  poffeffionis  bp  act  of  par- 
liament 17  Ed.  2.  toere  giben  anb  annej:eb  to  tbe  P?io?p  of 
%t  John  of  Jerufaiem  toitlj  all  p?tbilebge0,  5C,  auo  it  mu  founb 
tbat  tbe  Cemplcrss  bab  a  Special  p?{bilcbge,  time  inbereof,  to  be 

bifcbargeb  of  Cptbeg  of  tbofe  lanbSi  bJbiCb  propriis  manibus  ex- 

coiunt :  anb  it  m^  founb,  tbat  bp  Special  act  of  parliament, 

a  Anno      * 
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Anno  32  H.  8.  C&c  polfelTiong  of  tfie  lp>?io?pof  gjat'nt  John  mtz 

giUen  to  ttjel^ing  bpffeneral  toO?lI0,of  all  Lands,  Tenements,  &c 
In  tarn  amplis  modo  &  forma  H&  tf)e  QbtJOt  I)all  tljem  t  SltlD  ftom 

tlje  mitio;  t&ofe  Latins  came  to  tlje  Dcftn^ant  ■■,  ano  tuljetljec  fte 
ftojirtD  Ijoin  tf)em  WfcljargeD  from  t&e  papment  of  tE:j?t6csi  a0  tlje 
§H3lu)tl;aii  tlj£m,toai3  tlje  Ciueflton :  aim  ittoass  argueub]?  Tan- 
field  aiiD  otijew  f02  t&e  J^efeimant,  ano  bp  Paget  ann  otOeris  fa? 
tSepaintiffi  ann  afta  atBumcnt  all  tlje  Court  rcfoIiieD,  t^at 
lie  fljciiiin  not  |)aDe  tljc  p?iijUe5ge  to  be  nifcftargeii ,  iTo?  bp  c^c 
Common  latu  a  Lap'pEclon  toass  not  capable  of  fuel)  a  l^im= 
leDge :  ann  If  fuclj  fimm  Ijati  come  to  tlie  i^ing  bp  tlie  EcIhi= 

Co.  2.4«.  b.  quifljment  0?  Diffolution  of  anp  s^onaftecp,  Ci^e  Siing  fljouio  not 
ijane  Satrtlje  benefit  of  tijat  iS)?tDiU5ge,  until  tlje  Statute  of 
3ifl.  8.  ^m  bp  tfiat  statute  is  appointen,  Cbat  all  ^onaac-- 
tiE!^,  Wtv&i  u*  toljicfi  befoie  ban  come,  0?  aftettoatns  f^ouia 
come  to  tfie  J^ing,  bp  ^upp?e(fion,  S)Utt;entier,  $c,  Cfie  i^itjjj 
i!)ouli:i  baiie  in  fuc^mannei:  ann  fojm,  9c.  ^nn  tljat  be  IboulD  ijatie 
tbem  tJifcbargeti  ftom  tbe  papment  of  Cptbes  as  Abbots,  u*  ^a 
as  tlje  makers  of  tljat  Lato  intenueti,  tljat  bp  tbe  fittt  claufc,  iuitD-- 
out  tbe  laft,  tbep  fljouiu  not  bom  tbem  bifcbatgen,  ann  tbecefoie 
tf^tp  armeii  tbat  Claufe :  TBut  tbis  Statute  ettenos  onip  to 

pofi.d08.  fucb  pofleffions  tobicb  tmt  to  tbe  l^ing  bp  Sutcennetj  fc» 
anD  H^oulti  be  ueften  in  bim  bp  fo2ce  of  tbe  fmn  ^5  anDDot& 
not  ettenu  to  poffcffions  Web  iJeflen  in  bim  b^  anotbec  ^a  at 
l^atUament,  Co  not  b^  tbe  fiid  5  acco^titug  to  tbe  Eule  Mjtcb  tjS 

ta^enin  Coke  2.  fol.  46.  in  tbe  ^CCbbifljOP  of  Canterburies  CafC. 

ann  tbefe  lanns  toete  bece  giuen  to  tbe  i^ing  bp  a  Special  ^a 
of  Parliament,  32  H.  8.  tubicb  batb  tbe  fame  iuo?ds  in  tbe  fita 
Claufe,  as  tbe9ct  of  31 H.  8.  batb,  but  batb  not  tbe  fecono  5  gnu 
tberefoje is  no  Caufe  of  boining  tbem  bifcbargcn  fiom  Cptbes : 
9nti  fo  it  teas  anjurigeli  accoitiinglp  fo?  tbe  plaintiff:  3nii  in  tbiiS 
fame  Cecm  a  lifee  luDgment  ipas  between  tbe  fame  parties  in  a 
p^obibition  upon  a  Demurrer* 


Sir  John  Hollis  z/erfu^  Brifcow  and  his  Wife, 
Hill.  45  Eliz.  Rot. 

(4 )      A  Ction  Upon  tU  Cafe :  fo?  mM h  JP^^citing,  351bereas  l&e 

Yciv.  64.      y-^  toas  a  3luff(ce  of  peace  in  ti&e  Countp  of  Nottingham,  aniEy 

ban  been  ©beriff  of  tbe  Countp,  anti  t^m  an^i  foi  fe^en  peatjsf 

before  tuas  a  Deputp=lieutenant  tbere  ■■>  tbat  tbe  Defendants 

toife  fain  to  Whittingham  ann  Aftop  tbe  plaintiffs  ^etviants, 

tbefe  lOOinS,  Your  Mafter  Cipnu^ndo  tbe  Plaintiff)  15  a  bafe  Raf- 
cally  Villain,  an4  is  neither  Nobleipan,  Knight  or  Gentleman,  bqt  a 
moft  Villainous  Raical,  £|pd  by  wnjuft  nieaos  4oth  rooft  villainoqfly 
take  other  pien^  ^ighltijfrpm  tfcp^  Sind  ke^^a  c^tppany  qf  T^iieves 

and 
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and  Traytors  to  do  mifchief,  and  glveth  them  nothing  for  their 
Labour  but  bafe  Blew  Liveries,  and  this  all  the  Gountry  reports ; 
and  other  good  he  doth  not  any.    C^e  DefetltiantjS  plcaU  Not 

guilty,  anD  founo  agaittft  tfitm,  ann  namageis  aflcffeti  to  20  i. 
anu  aftec  aecnict  it  toasi  moueli  (n  arteft  of  siungment,  mt 
tljefe  mm  iJe  not  actionaMe^  ifo?  noneof  tljem  (altSougf)  tljep  ^ 
be  til  mm,  ann  full  of  malice)  imz  anp  colout  to  beat*  an 

Action)  but  tljefej  And  keeps  a  company  of  Thieves  and  Traytors 

to  do  mifchief :  sinb  fo  tuasJ  tQe  opiniott  Of  all  tfjE  3iumce0*  anu 
fo?  tl)efe  tuo?iJg  no  action  lies*  iFo?  it  map  be,  ^e  fefl^ps  CSiebesi  co.4. 13. 3. 
anu  Craptoi0,  anD  fenotuetb  tljem  not  to  be  fucb,  ann  tben  it  i$  not  ^  '"• 
anp  aanlier*  jfo?  one  lubo  batb  man?  @)etbant0  map  pecanbcn^ 
tare  5:/^^  mcij  in  IjiiS  fjoufe,  anti  fenotoetlj  not  tbat  tbep  be  fo :  ann 
altljouQ;!)  tljat  flje  faiHj  To  do  mifchief  5  Cbat  is  not  to  commit 
f  clonp  0?  Cteafon :  ann  to  no  anp  otbet  mifcbiefg,  a^  to  commit 
Eiot0  0?  fojceable  entries,  o?  tlje  litte,  imp02t  not  anp  mattec 
of  flannet  x  ann  tWctoiz  tlje  mm  feeing  fuc&  n$  map  Ijabe  a 
teafonable  intennment,  tlje  Coutt  ajali  not  conHtue  t&em  to  be 
flannetouis,  fojlDljicb  an  action  fljouin  lie*  Vide  6 Ed.  6.  Dyer  75. 

@)iC  John  Bridges  Cafe,  ann  1 5  8  Barbers  Cafe  X  ann  Of  tfiiSJ  Opinion  Pon.  268.  ~  ! 
tuece  Gawdy,  Fenner  ann  Yelverton,  tMt  tfjZ  mm  import  not 

anp  fiannet,  no;  toouin  beat  an  action,  but  tofiete  h^  intennment 
tbep  cannot  Wit  anp  fanoutable  oi  teafonable  Confituccion* 
•But  Popham  ann  Williams  ijein,  Cljat  tfiele  tuo^nstuiu  main-  poft-^j?; 
tain  an  action*  foj  hziM  rpolten  malicioullp,  tijep  fiball  be  taken 
to^abe  tbetoojft  intennment  ann  tgeHtongeif  againft  bim  tbat 
rpealt0  tibem*  OBut  nottoitbfianning  in  tegatn  of  tbje^  otbet0  opi^ 
tuon0,3itb)a$  aniunsenfoit|)eDefennant,  Quod  querens  nihil 

capiat  per  billam.  , 

Randal  wr/a^  Walc. 

ERror.   T^p  att  3Infant,  Co  Eebetfe  a  Slunffment  in  Audita    c  s ) 
Querela  in  tbe  CommonOBencft  of  aEecognifance  acltnoto^  Jeiv.  ss. 
iengen  nutinff  U&  J5onage  tubete  fie  m&  infpecten :  ann  an^  Moor  Si   ' 
f  ungen  to  be  toitbin  age :  ann  ttjeteupon  ban  a  Scir.  fac.  againff 
tfje  Conuffi^s  ann  upon  a  Nihil  cetutnen,  31t  toais  abfungen  tbat 
tie  iBlecognifance  fliouin  be  boin,  ann  U  bt  nifcliatgen.  mfiztz-- 
upon  tw  €tm  b^Qugbt :  'Becaufe  tfiete  ougbt  to  babe  hzzn  tm 

Scire  Facias,  tObete  a  Nihil  i0  tEtUtneb  UpOtt  a  Scir.  Fac.  ann  Yelr.  88. 

a  Scir.  Feci  tetutuen  X  ann  fo?  tbat  caufe  tbe  31ungment  tnag '  ^'*  ^'** 
Eebetfcn  x  ann  it  bJajs  note  (beton  5  31tt  tegatn  tbe  Conufo? 
10  at  piefent  of  full  age,  ann  cannot  babe  a  neb)  WSXtit  of  Audita  pon,  231. 
Querela  to  be  infpEcteb,  Cbat  be  map  babe  a  neto  mtit  com- JcJ•2;^8^*'•^' 
p?ebeltningtbe  fitft  anfpection  ann  tbe  31«ngment  tbeceupon,  ann  hw.  ss.' 
tbe  caufe  of  tebeatt^ltbeteof  j  ann  upon  aii  tbe  mattet  to  p^ap 

31  a  to 
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to  be  celieueti :  9nD  fo  m&  tlie  opinion  of  tlie  Court   mUte-- 
ioiz  tije^  appointed  tM  U  ttiigfit  iTtle  a  neui  mtit  accojH-- 

Saflfyn  verfus  Adams,  Trin.  44  Eliz.  Rot.  1 242. 

c^)  TJ  Epievin.  fllpotta  Qiecial  ^et:W(t,t6eCafetoa!8fttcl&:  Cfie 
Co.  5.123-  b.  2^  ^{iijpt  Qf  B.  raaue  a  Icafe  fo?  peatg  Hetecminabie  upon  tfje 
life  of  Keiimay/ano  aftectt)atti0  in  29  Hen.  8.  letis  t&e  iLano  fo| 
80  j)eat0  to  begin  aftec  tfee  Determination  of  tge  fitfl  Cerm ; 
mine;  Hen.  8.  ijabing  aftectuacDjS  tfie  Eebecfion,  gcantis  it  to 
Sentieger  in  ifep*  Sbe  ficft  leafe  eicpiceis,  Sentieger  tfie  »S5?antee  of 
t&e  Ecuecfion  entet0,  tfie  feconn  leffe  before  cntcp  <^imt& 

omnia  bona  &  catalla  in  cuftodia  leu  poffeffione  fua  exiftentia, 

^  feu  in  cuftodia  Of  art?  ot&et*  9ftetajacb0  before  anp  enttp  bp  tlje 
feconD  leCfce  oiUfi  <©?antee,  Sentieger  mafeess  a  jFeoffment  in 
ifee,  ann  leuieg  a  ifine  toitli  pjoclamationis  5  Clje  fibe  peacss 
Ei;pite  t  Cfie  flClueftion  taasf,  tofietbet  bp  tbi0  jFine  tbi0  fecono 
Heafe  (tobicb  M^  but  tbe  InteteQ  of  a  Cetm)  be  batreD  3  ano 

it  tua0  CefOlbeH,  Ci.)  Cbatbp  tbi00ift  of  omnia  bona  &  catalla 

Co.  J.  124.  b.  in  cuftodia  fua,  &c.  Cbi0  3lnteteft  of  tbe  Cctm  taell  paflfeD* 
("2.)  Waimftey  ann  Daniel  beio,  tbat  tfie  fine  toais  not  anp  Qdac; 

4  H.  7.  c.  24.  jf 0?  altbougb  tbep  all  agtecn,  Cbat  if  one  batb  a  Cetm  in  pofleO 
fion,  ann  be  outeD  bp  bim  in  Eebecfion,  o;  a  ilrangei:,  fo  t&at  ijiis 
Cetm  i0  tutnen  into  a  tigbt :  if  a  fine  tiiitb  p^ociamationsi  be 
lebieU  of  tbe  lanQ,  anti  fibe  peat0  patfeti  tuitbout  Claim)  tbat  it 
fljail  bat  b  f  et  toben  a  Cetm  iss  to  begin  at  a  futute  t>ap,  Cf  n* 
tn  tbe  lefTee  entet0,  be  cannot  beouteir,  anti  be  i$  n\my&  quail 
in  pofleOton,  ann  it  i$  tuett  gtantable  obet*  ann  of  tbat,  tobeteof 
one  10  in  poITelfion  30  of  Eent  01  Common,  $ c*  a  fine  fljall 
nebec  binn  bim  i  anb  tbi0  point  of  tbe  Inteceff  of  a  Cetm  toas 

ab^UbgeH,  Mich.  21  &  22  Eliz.  in  B.  R.  bettoijtt  Sanders   mU 

*co.s.  123.  Stanford  j  Cbat  it  bja0  not  batten  bp  fucb  a  fine :  3it  bja0  alfo 
faib,  Cbat  tbi0  fine  i0  of  tbe  f tanlttenement,  anu  tbi0  Cetm 
10  of  anotbet  tbing  of  anotbet  natute,  anD  tbecefoje  not  lebieti 
tbeteof  5  ann  tbe  Lefifo?  mo  not  anp  to?ong  bp  bt0  feoffment 
0?  fine,  anb  tbetefo2etbeteneeueti  not  anp  Claim,  but  it  (0  nh 
b)ap0  fabeo  unto  bim :  cobetefoje  tbep  bein  tbat  tbi0  fine  i0 

not  anp  OSat*    "But  Anderfon,  Warberton  anb  Kingfmil  i  con- 

co,  y.  124.  a.  tra :  f  0?  tbe  S»tatute  e;eten50  ta  tbe  antetefi  of  a  Cetm  e^p^ellp  t 
co^Vio'  ^^?  ^^^^  ^^  ^"^  ^^"^*  mifcbiefj  a0  a  fleeping  leafe  of  a  tbou* 
?i.com.°374.  fano  peat0  (ball  binb  tbe  puccbafo?  a0  inell  30  a  fleeping  tigbt 
0?  title  j  anb  tbetefoie  tbete  10  a0  gteat  teafott  to  'Bac  it  a0  anp 
otbet  tigbt :  3nb  it  10  not  lilte  to  Eent  o|  Common  x  f  0?  a 
Cetm  i0  an  antetett  in  tbe  lanb,  tobeteof  tbe  fine  i0  lebieti. 
Qdut  tbe  otbet0  ate  collatetal,  ann  tbe  fine  is  not  lebicb  of  tbem* 
TBut  a  fine  lebieb  before  tbe  beginning  of  a  Cetm  fljaU  not  bina 
If  be  malte0  b,i0.cplaim  tuitbtn  fibe  peat0  aftet  W  Cttie  eome0 

■'  c  'I-  in 
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in  effe.  "But  tf  f}t  mskz&  it  ttot  ttn't^itt  fiue  pears  aftet,  !je  fijali  be 
liacceti :  atin  ta&erea^  it  tuasi  faiD  t^at  lie  iss  alftiaps  tu  ponefTtott : 
C6at  iEi  not  fa;  fo?  J)e  cannot  ntafntain  an  Ejea-ione  firms,  oi 
Crefpaf0  toitljout  €ntrp :  Sinn  tlie  S)tatute  &>fec&  mentions  irt= 
teceff,  efpecialip  eitentigs  tijeteto  5  5fo?  if  tje  i.itets  aftet  tlje 
Cetm  CommenceD,  ano  be  oufleD,  tfjen  it  10  not  anj?  fntci-eft  in 
|)im,  but  a  tigfit*  Snti  as  to  Stanfordsocafe,  it  tuas  upon  ano= 
t&et  ceafon  5  f  o?  t^ece,  fie  ttifio  fiadtlje  future  intcreC  DfeD,  tfie 
fictt  Cerm  ejcpiret,  tf)e  leflb?  enters  ann  ieWes  a  jfine  tuitfi  pro- 
clamations befo?e  anp  aominiftration  committer ;  Cfje  fitje  pears  ' 
ijalfeD,  ano  after  ^nminiflration  toas  granteti,  Cfie  Cluelfion 
ttas,  toljetljer  tfie  anminiffrato?  fljouitj  fiaije  fiue  pears,  anD  re* 
foiueti  tljat  Ije  fljoulO;  jfo?none  fian  Citle  of  Cntrp  befoje,  tn&icS 
niffers  ttuiclj  from  tfiis  Cafe*  anti  Warberton  fain,  tfiat  6e  fiati 
feen  tfie  r^aoing  of  Caiiin ;  tofiere  Ije  loitfj  Hirers  0tf)ers5eHj,t5at 
fucfi  an  intereft  iS  piefentip  barren,  if  ije  Uotl)  not  matte  |)is  claim  t 
cail)crcfo?e,fc.  ann  aftertDarnSj  Parch.  3  jac.  Cfiep  gaue  Jung* 
ment  acco?ninglp  (againfttfie  opinion  of  Waimfleyann  Daniel,) 
Cljat  tlje  jFine  teas  a  'Bm* 

Loves  verfus  Goddard,  Trin.  2  Jac,  Rot.  ^44. 

TRefpafs.    cipon  a  fpecial  CJernitt,  tiie  Cafe  toas :  Leonard    ^  y ) 
Loves  feifeti  in  ifee,  ncbiftin  it  to  Thomas  Loves  bis  einefl  Moor  772- 
S)on,  ann  bfs^eirs  males  of  bis  bonp,  from  ann  after  bis  neceafe  ^°-'°'  '^-^^ 
fo2  fijje  bunnjen  pearSj  upon  tbis  connition,  he  flipuid  allow  all  his  '^"  ' 

Grants  and  Eftates  made  by  him,  provided  always,  that  if  my  faid 
Son  Thoffias^  or  any  Heir  Male  of  bis  body,  alien,  jive  or  grant  the 
pretiiifes,  or  any  part  thereof  other'wiie  than  to  Leaie,  Demifc  or 
Grant  the  lanie,<ir  any  part  thereof  to  any  perfon  orperfbnsjfor  any 
number  of  years  as  (hall  detierttiine  upon  the  deatj^s  of  any  three 
perfons,  or  upon  the  death  of  any  four  per^ns  tbjbe  named  within 
the  fame  Leaie,  whereupon  the  old  Rents  fhall  be  reierved.  That 
then  all  the  premifes  for  default  of  futhlffue  riialesof  thebody  of  the 
faid  Thomas  Loves,  Ot  Co  much  thei-ebf  as  (hall  be  aliened,  leaied 
otherwile  than  as  afotefaid,  by  the  faid  Thomas  Loves  or  any  his 
Iffue  Males  immediately  upon  every  or  any  (uch. alienation  or  Leafe 
of  the  premifes,  or  any  part  theteof,  contrary  tb  the  true  meaning 
of  thefe  prefents  ftiall  remain  and  coine  to  my  SotxiVilliam  Loves 
and  the  Heirs  Males  of  his  body.    Leonard  Lotes  tbC  Ce(fatO| 

niest-  Thomas  Loves  tbe  Detitfec  cutets  ann  m^fees  a  xeafe 
fo?  atboufann  pears  to  Richard  Bakei-,  arifi  bies  toitbout  W\xt 
^ale  batJing  Iffue  Jane  Goddard,  tbe  C)efennant,  tubo  Cntren^ 
William  Loves  eutets  as  in  rcmainncr  neuifen  unto  btm*  ^nn 
tobetber  W  €ntrp  toas  latoful  o?  no,  ftias  tbe  Ciueflion :  9nn 
after  argument  at  tbe  "Barr  bp  tbe  Setfeants,  it  teas  arguen 
Seriatim  h"^  all  tge  3ittfiices,  ^^^  agteen,  tbat  tt  toas  an  €i!ate  Moor  77?; 
Cail,  ann  no  Ccrm  5  |Fo2  fo  it  appears  to  be  tbe  intent  of  tbe  ^°r„}°-87.". 

Detiifoi'^"'-''^" 
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£)£Difo?,  tuljicfi  ouffljt  to  be  maiutaineu  if  it  ffanii0  tuitft  tm  5 
f  02it  isiticuifeii  unto  ijim  ann  tlje  fozit&  spaics  of  Ijisi  boup,  anu 
tijat  if  Ije  men  luitijout  Sfliie  $J9aie  of  l)i0  bonpj  f  c*  tljat  it  fljoulD 
temain ;  $lnu  tlje  connition,  ti^at  Ije  (bouin  not  alien,  fljetne  fjig 
intent :  ftJljiclj  Oeino;  in  a  i[0iU,all  tije  Uio^oss  ougftt  to  be  confiiuea 
tosetljcr,  fo?  tlje  upljolbing  tbe  2:)eijifo?!3  intent :  ann  tbetefoie 

tlje  IUO2O0  fO|  500  peat0  ace  &OiD,  ass  Warberton  anU  Anderfon 

bein  in  t&cit  atgumentis*  05ut  Daniel  ann  WaimQey  fain,  tftat  it 
fljaii  not  be  nifeclp  boin,  but  (bail  be  coni!tuen  to  tbiss  putpofe : 
•  Cijat  tbe  Cftate  fljaU  be  netccminen  tobcn  tbe  500  peatg  ate  zt- 
piren,  viz.  tbattbep  ibaU  hz  Cenantsj  in  Cail  fo?  500  pearji  •,  ^$ 
an  caate  Caii  map  be  itmiten  to  continue  fo?  tb?ee  DefcentiS,  ag 
39  Afl:  10.  aifo,  if  it  fbouin  not  be  contituen  to  be  an  Cffatc  Caif, 
but  a  Cecm,  3it  fljouin  be  eictinguiflien  bp  tbe  Dcfcent  of  tfje  3In-- 
betitancc ,  tobicb  ncbec  toag  tbe  intent  of  tbe  Dcbifo?,  Cbat  tbat 
bJbicb  began  bp  bi05eatb,0jouin  infiantip  be  neffcopen  bp  bi0  neatb* 
ax[Tbetefo2e  being  in  a  ©ailWbete  ougbt  to  be  a  faboutable  lonlf tu- 
ition mane  foj  tbe  upboining  tbeteof,  if  not  repugnant  to  lata : 

co.iG.87.a.  «35m.  jf  (jjfjj,  g  limitation  ban  bfi&n  in  a  Dfen,  it  ban  been  but 
a  Cerm*  Xut  Daniel,  Ringfmii  ann  Anderfon  acguen  fo?  tbel^e* 
fennant;  tbat  William  Loves  ban  not  anp  temainnet :  f  0?  it  i& 

Moor  773.  not  limiten  unto  bim,  but  upon  a  nping  biitbout  3lirue,  ann  an 
alienation  againfi  tbe  connition  3  So iti0  a  connitional  limitation, 
fubicb  i^  boin  ann  tepugnant,  to  malte  a  temainnet  to  commence 

Moor  773.  aftcc  tbe  alienation  of  an  entail :  9nn  Daniel  bein,  tbat  tbi^lcafc 
foi  1000  peats  isi  not  anp  b?eacb  of  tbe  connition  •-,  OBecaufe  be« 

Moor  773.  ing  mane  bpCenant  in  Caii,  it  netecmincs  bp  biss  neatb:  @)0 
.  a0  it  10  not  to  continue  longec  tban  tbe  Cflate,  foi  it  netetmines 

upon  one  life  5  ann  of  tbat  opinion  UJasWaimney  in  tbi0  points 
"But  Warberton  e  contra  beceiui  foi  tbe  limitation  ougbt  to  be 
h^  tbe  b)o?n0  of  tbe  connition,  bp  tbe  e«p?ef0  tDO2n0  in  tbe  leafe : 
ann  becaufe  a  life  10  to  ennute  ann  not  to  be  limiten  bp  manp 
peat0,  ann  to  be  netetminen  bp  ^mattei;  in  lato,  ojexpoftfaao 
upon  a  life  t  Cbat  bJill  not  fecbe*  'But  Waimfley  ann  Warberton 
bein,  tbat  it  10  an  etpjefs  limitation  of  tbe  €ntail  ann  of  tbe  Ee« 
mainnet:  cicpettant  tbeteupon,  ann  not  to  begin  upon  tbe  aliena- 
tion, a0 10  pjetennen^  mijztztaiz  tbe  CilateCail  being  fpent, 
William  Loves  batb  a  soon  Cdate  in  Eemainnet,  ann  map  main> 
tain  tbeaaiom  OButnottoitbttanningtbeie  opinion,  it  tDa0  an- 
fungen  bp  tbe  otbet  tbic^  3luCice0  fo2  tbe  Defennant :  Snn  a  mtit 

uooTim     of<[£i;torb)asib2QUg|)tt|)ei;eof,$Ct 
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Anno  tertio  J  a  c  o  b  I  Regis  in  Banco  Regis. 

Farchild  verfus  Gayre. 


TRefpafs.    dpon  a  fpecial  ^ecWct,  tfie  Cafe  toa^  h  €&e    c  i )    . 
Defendant  htim  3incum6ent  of  tfjc  Eccto?p  of  Beiiu,J,^J;;^°- 
being  a  Donatfte,  im^  Galmady  aiiD  one  Rich. caUt. 344.3. 
Gayre  i&auing  tfje  ©onatioii  tljereof  5 )  ma^c  an  3in« 

fitUntent)  tOl^ebp  S^  conceffit  &  refignavit  tO  Galmady,  &  om^ 
nibus  ad  quos  in  hae  parte  pertinet  ad  acceptandum  Ecelefiant 
fuam  de  Bellu  praedia.    3ntJ  t^betCpOtt  tfje  ttUO  PattOUS  JjaUe 

ft  to  tte  Plaintiff,  ttf&o  ijeing  niflucben  bp  tbe  Defenuant  (tufja 
fuppofcti  tbr0  refignatiott  to  be  UoiO,)  b?otia;I)t  Ctcfpafjs :  anO  it 
toais  mobeti,  tob^tber  tbe  rcQgnatiott  of  a  Donattbe  €Wt^  can 
fie  to  tbe  Dono?  5  oi  boto  it  migbt  be  uepacteo  toitb*  anu  all  ^ei^-  ^o- 
tbe  Court  belb,  tbat  tbi0beingaDonatibe,  began  onlp  bp  tJje  co.lu.s44-^ 
SToutttatiott  antj  Ccection  of  tbe  Dono?,  anu  be  batb  tbe  fole  biQ. 
tatiott  ano  co?tertion,  anb  tbe  ©iWttarp  notbing  to  bo  tberctnitb : 
3nli  asi  be  comesi  in  b?  bim,fo  be  map  teft o?e  it  to  bim*  if  0?  un  um- 

quodque  eodem  modo  quo  coUigatum  eftdiflblvitur.  3nb  altbOUgf) 

tbe  p?efentfe  toben  be  \^  i\h  batb  tbe  f  tfeboio,  pet  be  map  tebeft 
it  bp  bt^  refignation  tuitbout  anp  otbec  ceccmonp^  anu  tbe  ®?t3i'- 
natp  batb  uotbtng  to  bo  tbecein*  IFo?  Slomiiriott  ano  3!n(!itut(ott 
fe  not  requifite  in  Cafe  of  a  Donattbet  "But  if  to  fucb  a  Donatiije  co,  uc.  344.3. 
tbe  patton  p?efent0  to  tbe  2D?lJinarp,anb  fuffecd  an  atsmilfton  anb 
3inftit«tion  tbeteupon,  be  tberebp  batb  maue  It  aitoap^  pjefenta- 
Me :  b)betefo?e  tbe  tcfignation  bcre  i0  g**"    lougbsano  DetermineiS 
bis  incurabencp*  @>econbIp,  %%  toap  mu.    ,,  Urtjetbet  tbi0  refignati- 
onto  one  of  tbe  f  ounbet^  onlp  be  goob,  .nDuefoIbcB  tfjat  it  toasf,  Yeiv.  61. 
jfoitt  enures  to  botb,  a0  a  ^utrenber  f&ai  bo,  efpeciallpii3bencoUc.'fp2.., 
tbcp  botb  confent  tbereto,  anb  grant  it  de  novo  ais  bere  tbtp  "^{"Q* 
Cbirblp,  3it  tnaa  tnoBeb  bp  Doderidge,  tbat  tbi0  refignation  is 
de  Ecclefia  5  anb  bece  tbe  action  10  baougbt  foj  tbe  ILanos  labicb 

pafeb 


tclv.5i. 
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pnffEti  not  bp  rucf)tefignat(on,  aiei  if  leiTa^  of  a  ^arnto?  mi  fut* 
rennec  tfje  S)Cite  of  tlje  S^anno?  0?  CapitaHjoufe,  ti)Z  cefiDue  of 
tlje  i?9anno?  palTetlj  not,  'But  all  tf)e  Court  IjeIO,  tfjat  tljc  lEfigna-' 
tion  extcim  to  all  tlje  poffcfltonjs ,  f  0?  ass  tljc  Donation  to  tlje 
CDurcIj  cxmm  to  inueft  Sim  Witlj  all  tlje  pofleflionsi ;  ^0  tlje  u- 
fiunation  t&eceof  emn^&  to  all  tbe  pofleflion^  of  tlje  aE&utc&» 
^nii  altljouglj  it  tuasi  otifEcteH,  tl)at  it  ij3  not  Sere  founti,  ti^at  tlje 
£)ono?0  acceptcD  of  tfje  cefignation,  ann  fo  tljece  is  not  anp  tt- 

pon'i6l  ^'   fiff"af ion  founo  ■■,  €lje  Court  1)eID,  tljat  it  ijeing  in  a  fpecial  ^tt- 

jos".  tJirt,  all  ncceffarp  ciicumftances  fljall  be intehoeu :  "But  bccaufe 

tlje  (Uertiift  concunjcs  upon  a  p?ecife  point,  tljat  if  t&e  refisnation 
be  fiooD,  t5cn  tljep  finu  fo|  tlje  plaintiff,  $c,  C6e  Court  fljall  not 

no'"42  .<8  ^0"*^^  of  nio2e  tljan  tU  3lMt^  Doubteo*  m^ttioiz  it  toas  auiuUgcD 

co."5?p7'.a.  fouDepiaintifi; 

Port.  437. 

Devils  zjerfus  Clerk,  Hill.  43  Eliz.  Rot.  52^. 

<^  2 )    y-j  f^^j-or  of  a  Sungment  in  tfie  n^inffSBenclj*  Clje  ecro?  afliffit^ 
■  '*■    Hj  eo  i  becaufe,  in  Debt  upon  an  obligation,  tbe  Defcnoant 

pleabCD  Non  eft  fadum,  anU  afteCtoarllS!  relifta  verificatione,  con= 

felTeD  tlje  Mion  5  3nD  tlje  luDgment  toas  in  Mefericordia,  uiljere 
it  fljouio  be  Capiatur ,  becaufe  |)e  once  benicD  Ijis  DfeD ;  fa  5e 
flug&t  to  be  f  incH  to  ti&el^ing :  ann  of  t^at  opinion  toasi  Cawdy. 

"^ft-420-       Vide  33  Hen.  6.  9  Ed.4.12  Eliz.  Dyer.  "BUt  Feoner  anU  Williams 

I  cr!"564. "'  e  contra  5  'Bccaufe  a  if  ine  ill  not  payable  but  tuyere  6e  bcnieis  Ijiis 
Do^o,  anti  it  i^  founti  againn  Ijim  upon  f)i0  falfe  plea,  anD  tlje 
3Iuto?s  are  troubleo  toitb  t&e  Crial  t&ereof :  C&ete,  fo?  troubling 
t&ettlingsi  Court,  anU  foutoublingt&eCountrp,  ann  tl)e  falfitp 
of  W  Piea,  ge  iljall  be  fined  ann  impjifonen :  But  Uiljen  it  is  not 
1  Roi.  124.  fomiQ  againfl  film,  but  |je  relinquilbetib  U&  plea,  Ije  ftall  be  onlp 
o. »,  60.  a.  gjjjg,.j.gj, .  gm,  fp  acco?Dinglj?  it  toajai  faio,  Cbat  tlje  p^efinentsi  be 
intljiss  Court,  ann  in  tljc  Court  of  Common  pieagi :  aUfjetefoje 

cseteris  Jufticiariis  abfentibus,  Clje  3lUtlgm£nt  toa0  nffitmeO  Ht- 

EOjbinglp* 

Dolphin  verfus  Clerk. 

Ycfv  u  '^    T7  Jeftione  firms,    ^ftet  Slettiict,  Cjeceptiott  teas  tafeen  in  ap= 
lit  reftofaungment:  Cfiat  tbe  ^pparance  ano  3iffue  mere  in 

Hillarii  prirao  J  AC  OB  I;  anU  tfie  'BailttagCraftino  purifica- 

tionis  ■■,  anD  tljeteupon  ioa0  tge  Ideclaration  ano  3I(fue,  ano  Ven. 
fac.  atoarueo,  bearing  Date  23.  januar.  i  Jac.    ^no  upon  tljiga 

Diftringas  1 2.  Februar.     ^0  a0  tlje  Ven.  fac.  tDa0  atuatOeO  before 

tlje  appearance  ann  Declaration  to  trp  tlje  Iffue  in  tlje  fame 
Pott.  1^2.442.  action ;  toMclj  cannot  be  gooo*  'But  tfje  Court  fjcio,  tljat  it 
458.  m&  amenoable  b  jfo?  t|je  Eoll  is  t&e  warrant  of  tlje  Ven. 

IS:^%^°'  f'»c.  toljiclj  being  baciant  from  it,  t&e  Tefte  uifjercof  fljall  be 
Hob.68.       amenoen,  to  be  fubfcquent  to  t&e  311f«e  mmry ,  anb  luljereass  tlje 

Tefte 
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Tefte  m^  23.  Januar.  UJf)tCl)  UiaSS  Sunday  (foltOt  dies  JuridicusJ  Port.  496. 

at  m&  l)eiu  tftat  it  alfo  fljoulD  be  amettHeti,  fo?  it  ftiais  but  tlje  Be=  oier  ids. 
fault  of  t&e  Cleth,  anu  mifaioarntne:  of  tte  p?ocef0,  WH)  tiS  atlieD 
Ijp  tge  Statutes  of  3 2  Hen.  8.  &  1 8  Eiiz.  mUttfoiz  ttottoitl)ftatm« 
m  t&efe  lOjertiong,  3!t  tnag  ani'utigeo  fo?  tlje  piamttff; 

Sir  George  Moor  verft^  Fofter.  . 

Action  fo?  iuo?]ti0*    CCIfjereass  fuel)  a  ®utt tuais  tiepenufng  I'tt    ( 4 ) 
Cljancet}),  betftiiiet tfje  Dcfentiant,  attBone  Ring:  3nn  in  Yciv'dr" 
t|)at  @)Uit  a  Commiffion  m^  atuacUcD  to  t&e  Plaintiff,  ano  to 
tl)?ee  others  tljece  naraen  b}?  tlje  affent  of  tlje^artiesSjad  examinan- 

dum  teftes,  Sc  audiendum  &  terminandum,  if  tljep  COUlD*  bpt|)ear« 

fent  of  t&e  pattieiEi,anti  if  tOep  coiilo  not,to  cettifie  t^eic  boingiE!,?  c» 
€f)at  tDe  Dcfcnoant  faio  of  tlje  plaintiff  tljefe  mm:  Sir  George 

Moor  is  a  corrupt  man,  and  hath  taken  Bribes  ofRich.  Kivg  Cinnu- 

endo,  Cljat  |)e  Ijatt)  tafeen  TBiibcs  of  Rich.  Ring  fo?  cjcecuting  tfiat 

Commiffion)  &  ulterius  dixit.  That  RickKing  hath  fet  Sir  George 
Moor  on  horfeback  Vt'ith  his  jBribes  to  pervert  Juftica  and  Equity. 

Clje  Defendant  pleauen  Not  guilty,anii  aftec  ^ertiict,it  toas  founu 
fo?  tlje  plaintiff  anu  i  oo  1.  Damagejs ;  3nti  it  m^  noto  mofteo  in 
^treft  of  Jungment,  tfiat  an  action  lap  not  foi  tljefe  mm  *  ifoi 
it  i^  not  fljeujn  tliat  fie  ejcecutcD  tljig  Commiffion,  o?  e)i;anifneu 
anj)  oaitneffcsi,  o?  tljat  Ije  ttas  ftDo?n  to  wcute  anp  fucS  Com* 
miffion  t  ann  tfietefo^e  Ije  i0  not  punifljable  if  fie  miOepecute  iu 
no?  ijs  it  Ifietun  tfiat  it  toajs  retutnen :  anu  of  tfiat  opinion  tuas 
Williams,  tfiat  tfie  ^rtion  lie0  not,  bccaufe  fie  i0but  a  soluntacp 
Comtniffionec  cfiofen  bp  affent  of  tfie  patties,  anu  but  in  nature 
of  an  atbittato?,  anu  is  not  anp  Juujje,  Mjo  fiatfi  tafeen  anp  oatfi, 

no?  anp  anp  pUbliCk  ^^iZZU  05Ut  Popham,  Gawdy,  Fenner,  aUD 

Yelverton,  e  contra  5  f  0?  altfiougfi  fie  tnete  not  f&)o?n  to  crecute 
nuelp  tfie  faio  Commiffion,  pet  fiabing  tfie  J^ingg  Commiffion  to 
gjcecute,  it  10  a  matter  tufieceibitfi  fie  isf  inttuffeo :  ano  if  fie  talte0  Yeiv.  «*. 
'Bjibeg  fo?  tfie  erecuting  tfieteof,  it  i0  a  b?eacfi  of  tfie  ttuff  cepofen  » ^°''  s^' 
tnfiim,  ano  \%  fo  gceatan  offence  aisfie  map  be  CnDi^eD  anQ 
jfineb  h^  tfie  Common  lata,  as  Popham  faio,  my  tfiep  all  fiein  co.  9.71.3. 
it  to  be  fucfi  an  offence  fo?  bjfiicfi  fie  iss  punilfiable  in  tfie  %tm 
Cfiambet,  anu  otfetbes  to  be  put  out  of  ebecp  Commiffion  j  and 
tfiere  cannot  be  anp  gteatet  flanoetto  a  petfon  of  ceputation,tfian 
to  afficm  tfiat  fie  talteg  'Bribes  to  petbect  Jufiice  unO  Cquitp* 
2Bfietefo?je  it  Mm  asju^geo  fo?  tfie  Plaintiff. 

Robins  verfus  Hildredoiij  Mich.  2  Jac.  Rot. 

Action  fo?  tBO?tJ0,  Thou  art  a  Thievifti  Rnave,  and  haft  ftoln      r.^ 
my  Wood :  aftet  QJetUiCt  fO?  tfie  Plaintiff  upon  Not  guilty 

pieatieo,  ann  ttoentp  matlts  Damages,  it  m^  moben  tfiat  tfie 
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pofi,  514.535.  Action  laj)  not ;  fo?  tlje  mi^s  Thievifh  Knave  Ml  ttot  beat  an 
mm,  fo?  itiiEi  but  an  anicctiue  to  Knave  3  ann  tI)efetno?li0,Thou 
haft  ftoin  my  Wood,  au  not  Actionable  ■■>  jf  0?  Healing  of  moo\i 

Von.  1 14.  t^^j^p  jjg  intcnueo  grotoinff  C2looti,  antJ  tljen  it  10  not  any  f  elonj', 
'  '■  '^'"  nnu  fo  no  caufe  of  Action*  O^ut  ittuagi  aftecuiarn  niobeD  again 
foi  tfjc  l^laintiff ,  tljat  tijc  Action  m$  tuell  b?ouffbt  3  jfo?  tfje 
tuo?t!0, 1  hou  haft  ftoUen  my  Wood,  fljall  be  intenceD  ano  be 
taken  in  malam  partem,  tljatfjE  llole  Qlloon  felleU  t  iFo?iti0not 
CtLloon  agi  long  ais  itisi  gtotuing :  Alfo  bp  tbe  Statute,  if  one  ffeal^ 
moo^  uibicfj  10  gcotoing,  be  10  to  be  punifljetj  bp  tubipping  t  fo? 
b3btc|)  caufe  it  10  a  great  flanuet;  Ann  tberefo?e,  fc.  AnD  of  tljat 

opinion  toete  Fenner  ann  Yelvenon  5  but  Popham,  Gawdy  auH 

Williams  e  contra :  tljat  tbe  Action  lie0  not.  f  0?  aitbougb  it  be 
faiti,  tijat  Ije  10  a  Cljief  5  it  being  coupleti  toitb  tbe  ti)o?U0  fubfe- 
quent,  tobicb  etpounn  it  to  be  no  f  eiwip,  tboCe  too?ri0  tuiii  not 
maintain  an  Action:  TSutifbe  ban  fain,  tbat  betoa0a  Thief ge« 
neraiip  toitbout  nto?e,  it  tuouin  babe  beenaaionable;  Ann  tbe 

Pofi  114.       ft)O?n0,  And  thou  haft  ftolen  my  Wood  5  i0  all  Otte,  a0if  be  bad 
Hob.  77.         fjjiOj  For  thou  haft  ftollen  my  Wood,  MjiCb  10  not  f  elonp,  Unlef0 

Ante  40.      it  be  (bcton  to  be  moon  fellen,  no  mo?e  tban  if  be  ban  fain,  Thou 

Pol!'  lot      ^^^  ^°'i^"  ™y  Apples ;  tDbitb  ate  intennen  gtoUJing,  $c*  tubiclj 

cannot  be  ifelonp,  ann  tben  not  actionable :  cilbetefo?e  fo?  tbe  opi= 

nion  of  tbe  tbiee  fain  3!uflice0,  3it  iua0  anjungen  fo?  tbe  Defen= 

nant,  Poftea. 


C<5) 
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Palmer  Tjerfus  Wilders,  Pafch.  44  Eliz.  Rot.  144. 

INtrufion.   Maritagio  non  fatisfaao :  Ann  botb  not  aiienge  an? 
Cennec:  Ann  it  tua0  tbeceupon  neniuccen  upon  tbe  Declata* 
Co.  5.127.  a.b.  tion,  ann  all  tlje  Coutt  (Gawdy  abfent)  tefolben  Mtbout  beating 

1  cr!  S03.     of  anp  atgument,  Cbat  fo?  tbe  balue  of  tbe  matriage,  Cennec 
poft.  15..      i0  not tequifite ,  fo?  it  10  nue  de  mero  jure  tuitbout  an?  Cenner, 

2  cr.  33$.     gj^j,  jijg  allenging  of  Cennet  10  but  futpiufage,  ann  gibe0  colout 

to  Ctabet0  it,  tobecca0  it  10  not  ttabecfable*  vide  tbe  Carl  of 
Pembroks  Cafe*  Ann  Williams  fain,  tbat  be  ban  fenoitin  it  to  be  fa 
tulen  in  tbe  Common  TSencb,  ann  in  tbe  Cjtcbequet ;  ©abetefo?e 
tbep  gabe  rule  to  cntet  3!ungment  acco?ningip,  unief0,  $c*  Ann  at 
anotbetnaj)  Stephens  moben  to  bebeatnto  atgueit  fo?  tbe  De- 
fennants  Ann  Gawdy  fain,  tbat  be  mucb  noubten  tbeteof,  bp  rea^ 

3  Cr.  468.     fon  of  tbe  nibecfitp  of  opinion0  in  tbe  ^500^0  concerning  tbat 

Cluettion*  TButbecaUfe  tbe  otbet  3uftice0  ban  refolben  it  5  Cbep 
tuitbout  ftttt&et  argument  anjungen  it  fo?  tbe  piaintiif. 


Willianj 
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William  Birton  verfus  John  Mandel.  . 
>Ebt  ao:ai"ff  tl)e  Defentant,  a0  Cjeecuto? ta  J.  s.  -Cfje Defen-    r  7 ) 

*  Dant  peatl0  plene  admJniftravit,  tfje  plaintiff  tepKcsS,  EtJcrV^ 
prsdift.  Willihelmus  dick  quod  prsedift,  Willielmus  habet  bona,&c. '  ^'  °' 
S)0  miff altC0  William  fo?  John,  SlUJ  3!ffue  f  OpcD  Et  prsdiftus  Jo- 
hannes fimiiiter.  ^nn  tlje  QlcrDict  foutin  foi  tije  paintiff*    satm 
itm&  noto  allcnffen  in  arreft  of  Ijinigmcnt,  tljat  6p  ceafon  of 
tti0  wifpnflon,  tijeix  i0  not  anp  affue  jopneu,  ann  foa  Eeplea- 
ter  ouffljt  to  be :  "But  all  t|)E  Coutt  \it%  tbat  it  toae  6ut  t^e  De-  Ante  14. 
fault  of  tijc  c![ietU,ann  amcnriable,anu  a  goon  dltma :  caijecefoae  y°,;.*6s:  *^'" 
it  tuasf  atoatocn  to  be  amenoeti,  ann  auitiUffcn  fo?  tfie  plaintiff*    H&b.  1 17. 

3Cr.  43S. 

Worlich  z/erykj  Mafly,  &c. 

Audita  Querela.  2Jpott  Demtitccr,  t&c  Cafe  teas,  tijat  one  c  s ) 
Edw.  Barns  tija0bounti  in  a  Statute  to  Woriich  in  200 1.  Yeiv.  5?. 
ann  being  talten  in  €j:ecution,  bioug&t  an  Audita  Querela  in 
C&ancec^,  Smtmifingtije  faiD  Statute  to  be  m\i,  bp  tl)e  Statute 
of  Slfuty*  Quod  vid.  ante  foi.2  5.  ^nti  tljeteupon  fountJ  font  Suce^ 
tie0  in  CDancerp,  tofiere  euecp  of  t|)em  loas  bounn  in  aeo  i.  cbat 
ti)z  faiD  Edw.  Barns  fljouin  appear  in  C&ancetp  at  oaab.  Mich. 

fOllOlUingj  Et  ftaret  juri  in  ea  parte  profecutur.  cum  efFeftu,  tO  be 

lebieD  of  tf)cic  lantig  ann  Cftattclg  if  tfie  faiD  Edw.  Bams  appear- 

CD  not  at  Odab.  Mich,  in  form,  prsdifta  &  profequeretur  cum 

efFea-u.  auD  upon  tW  Sutmife  tljep  l^ere  at  3lirue,  anD  being 
fent.unto  tf)e  i^ing^  TSencI)  to  be  ttieD,  it  m$  aftectoarDg  tfiere 
aDfUDgeD,  ti)at  tlje  Surmife  tnag  infufficient  to  Difcljacge  Ijim  •-, 

31t  tDa0  atoarDeD,  Quod  nihil  capiat  per  breve.     ^nO  bccatlfe  f)Z 

m  not  renDec  ftimfclf  to  tl)e}p)?ifon  of  t!je  ]Kings  T5encij,no?  pap 
tlje  ConDcmnation:  a  Scire  facias  taagi  b^ougtjt  upon  tfiisf  Eeco-  iRoiip?. 
nufance,  Declaring  upon  all  tljigi  matter;  anD  tl)e  b?eacf)  aflfign^ 
CD  iDa0,  becaufe  Ije  papeD  not  tW  ConDemnation,  noi  renD^eD 
Ijimfelf  toi0?ifon,  Et  fie  non  ftetit  Juri,  &c.   ^uD  it  m^  here- 
upon DemurreD :  anD  Godfrey  foi  t^e  DefenDant  mobeD,  Cljat 
tlje  bjeac!)  teas  not  toell  alfigneD  •-,  f  o?  tlje  Eeconufance  being 
tuitlj  a  ConDition  in  it  felf,  Jje  to^o  tuill  take  acbantage,  oug'ot 
to  fljEtn  in  W  Action  gooD  Caufe  of  05?eacl) :  'But  Sere  tlje    . 
Eeconufance  iss  not,  but  fo?  appearance,  Et  ad  profequend.  cum 
effeftu.    anD  tljere  ijs  not  anp  ttJO?D,  t|)at  |)e  ajail  renDer  Simfelf, 
0?  pap  tlje  ConDemnation.    So  a0  tl)e  "Bieaclj  i0  affigncD  of 
matter  dehors,  aitD  nottoarranteD  hi^  tlje  Eeconufance ;  CKIiere-- 
fo?e  it  i!3  not  gooD :  TSut  it  toas  tfjereto  anftoercD,  anD  fo  all  t^e  rdv.  6q. 
Court  rcfoiueD,  C&at  tlje  Eeconufance  being  ad  comparendum «  roi-  ss^- 

8c  ad  ftandum  Juri,  &c.     %  i0  inteuDcD  aCCO?Ding  tOtl^e  intert=  icr.54.80. 

tion  anD  courfe  of  tlje  Court  tijere,  tofjen  one  in  execution  is 

J^  2  Deli- 
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Ante  45. 


tielitjei'cti  out  of  lS)2(fan  upon  fuel)  ^uretfeis,  it  10  not  onip  to  ap« 
pcai- :  Q5iit  if  ijetie  conuemneD  to  fatigifie  tlje  Connemnatton,  o? 
to  rciiDci-  fjimfelf  to  p^ifoit,  tijete  to  temainin  €i;ecution  fo?  tlje 
Debt :  ^m  of  tlje  Coucfe  of  Ctancerp  in  fucib  Cafe,  it  being  one 

Co,2. 16.  b.     of  tbe  fOUL*  principal  COUCt0  of  EeCO?lI  in  Weftminfter  ,  otljct 

crouit0  ou0|)t  to  take  notice  •■,  nwo  fucfi  cjcpofition  t&e  U)o?ti0,  Ad 

Standum  Juri  in  hac  parte,  OUffOt  tO  fjaDe  :  iFO?  OtljCCUlife  tlje 

partp  ui|)o  ijatlj  execution  fljouin  be  at  mifcljief,  iftljeEeconu^ 

fniice  fijOUlB  be  OnI}>  ad  comparendum  8c  profequendum  cum 
cftldu,  tuljicl)  i0  onlp  to  p?OfeCUte  tUitbOUt  MWQ  Non-fuited  o? 

uOno;  DEiap,  luljiclj  map  be  5  auD  pet  be  being  conbemneu,  tlje 
otljEi-  fljali  not  banc  anp  vemebp  fo?  W  JDebt  b  tobicb  i0  eicp?eflp 
againft  tbe  intent  of  tbe  statute  of  n  H.  6.  cap,  10.  tobicb  tpa0 

F.N.Br.105.  niane  to  femebp  tbe  mifcbief,  tbat  tbofe  in  ^icecution  Iboulo  not 
be  Uelibereb  out  upon  g)Utmife0  tuitbout  goon  %mztit&  founu  ta 

Ante  45  tfje  pQitp,  at  tubofc  ©uit  be  toa0  in  Cicecutf on  to  fatigfie  tbe  Con- 
nemnation,  if  tbep  fljoulD  not  uifcbarge  Ijim,  $ c*  Cbe  p?actice  alfa 
fince  tbi0  statute  batb  ebet  bfen  to  fintJ  ©utetie?  in  tbi0  ntannet 
ad  Standum  Jari,  ujbtcb  10  inteubeu  to  fati0fie  tbe  Connemnation, 
MlbeiEfo?e  tbe  QBjeacb  i0UJeU  amgneo:  ^nti  it  tDa0  tbeteupott 
atcarUEti,  Cbat  31utigment  ibouiu  be  enttcS  fo?  tbe  Plaintiff,  un= 
ier0  otbec  niattet  tuete  ibetun,  ?c> 

Sir  Richard  Champernon  verfii6  Hill,  Hill.  2  Jac.  Rot. 

(6)       T^Ebt  upon  tbe  S)tatute  of  2  Ed.  6.  fo?  not  fetting  fo|t& 

Moor  914.     j^  J  cptbe0,  anu  lbetD0  tbat  tbjo  patt0  of  tlje  €ptbe0  of  tbe 

' '''  ^'      place,  u.  appettainen  to  tbe  Eectojp,  anti  tbe  tbito  patt  to  tbe 

airaiicge ;  i^nB  tbat  be  bat*  a  leafe  fo?  pear0  of  tbe  JBlerto?p>an5 

anotbet  leafe  of  tlje  C^icaribge;  ann  foj.not  fetting  fonb  of  tbe 

Cptbe0,  be  cemanbetj  accojbing  to  tbe  @)tatute,  tbe  tteble  baUie  3 

Cbe  Defennant  pleaUeu  Non  debet,  anD  founti  againft  bim :  3nli 

itb)a0n0U)aUetJgeninat;ceflof3ungment5  tljatin  a0mucb  ass 

W  Caufe  of  Mon  i0  gcounnen  upon  febetal  leafe0,  Ije  ougbt  ta 

babe  b?ougbt  feberal  action0  a0  W  Citle  i0  feuetal ;  OBut  tbe 

Port  70  330  Court  belb  tbat  tbe  Mon  tiia0'  toell  b?augbt,in  regatn  be  ban  bot& 

Yeiv.6?.      Citie0  in  Im^  anti  be  10  to  babe  tbe  entite  Cptbe0'5  ann  tbiu 

Moor  9.4.    ^^j(,„  jj3  jj^oiigijt  upon  tbe  Tbr/,  becaufe  be  niu  not  fet  out  tbe 

Cptbe0 1  c^lbetefo^e  it  tua0  aujutigen  fo?  tbe  Plaintiff* 

Taylor  verfus  Chambers,  Trin.  2  Jac.  Rot. 

rio)       A  ction  Sur  Trover.ofu  filfe  Cluilt,  a  Cefiute  Of  a  "BeD,  fibe  ailt 

I  Roi.  115.    j^  cuttain0,  a  peticoat  ann  a  Cloak*  €be  Defennant  Quoad 

all  beabe0  tbe  tbio  laff,pleatieri  Not  guilty ,  Quoad  tbem  be  plean* 

en,  Cbat  tbe  Citp  of  London  i0  an  ancient  Citp,  ann  tbat  ftiitb-- 

in  tbe  fawie  i0  a  jacket  ebetp  nap  fo?  all  goon0  tobefoinia 
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efterp  patt  of  tlje  Ci'tp,  in  mt^  open  @)f)Op,  eijerp  0ap  befitse^ 
g)imDap0nnti|)alj'tiap0,  fiettoi^t  @)im-tifmn;  aiiD  ^im^fetttng,  fa 
asione  of  tlje  Contcaao?£i  tie  a  freeman ,  ^nti  t|)at  {je  ijeing  a 
freeman  of  tOe  Companp  of  speccerss,  fuel)  a  Dap  nottiemg  @)im= 
Dap  o?lpolpOap,l30UQ;!jt  tljofe  tftingg  in  W  open  ^fjop,  Mjeiein  Ije 
fiao  a  long  time  ufcn  to  faup  fuct)  otiaree,  of  one  Henry  Cooper, 
fo?  fuclj  a  fum,  anu  fo  luffifiejs  tlje  Conuecfion ;  3nD  upon  tijijs 
pea  t|)e  plaintiff  oemucteti :  ann  iipon  tlje  fittt  motion  at  tlje 
OSar,  all  tf)e  Coutt  conceitien  tljat  tlje  piea  m$  not  gooB  5  ifo? 
tlje  Cuffom  10  tco  genetal,  t&at  eljetp  jfceeman  migljt  fcup  all 
manner  of  toate^  in  etietp  ©ijopjfc*  ifo?  tf)en  a  ^aimm  mig&t  co.  ^.s^.b. 
blip  Plate  in  W  ^^op,  ann  tlje  like,  jc.  tu|)icl)  is  not  reafpnabie* 
3n5  Ijece  Ije  being  of  tfie  mpKerp  of  speccer^,  to  Hup  Peticoats . 
ann  CloaUsi,  $c*  31t  ijs  not  ajjcarable  to  W  CtaDe*  ano  Popham 
fain,  ti&at  itljatiljeen  refolijeti,  tljat  fucft  Cuffom  being  founn  bp 
a  fpecial  ^zma,  m&  unceafonable :  cc^llietefo^e  it  m$  aojuDgeo 
fo?  tlje  plaintiff* 

• 
Egles  verfu6  Vale,  Pafch.  i  Jac.  Rot.  131:. 

ERror  of  a  3]uUgment  giben  in  Coventry  in  an  Affumpfit .-  Clje    r  1 1 ) 
ficff  Crco?  affignen  ttass  •■>  Jfo?  tljat  tlje  plaintiff  Declarer,  ycIv.  70; 
COljecea0  tlje  plaintiff  anti  2:)efentiant  4>  Mar.  43  eHz.  accountets      '^^' 
togetbec  fo?  Uibecs  fum0  of  monep  ceceibeu  bp  tbe  Defeneant, 
9no  tlje  Defendant  toasJ  founti  to  be  in  3rtearagegi  10 1.  ckt 
t^e  Defentiant  in  confideratione  inde  affumeB  to  pap  tfjat  10 1 
t^  19.  of  March  follOtOing  5  auD  allegetlj  in  fado,  tljot  Ije  IjaB 
not  papeti,  fc*    2Bljeccupon  l)e  b?ougljt  tljat  nctfom    citCfjerca^ 
tbete  i0  not  anp  confioetation  no?  Caufe  to  gtoun5  fncf)  an  acti^ 
on  t  fo?  tbe  being  founu  in  actearageg  is  not  anp  Caufe  to 
mafee  a  fpecial  p?omifc  5  I3ci?  i0  tbete  anp  tljing  cone  on  tlje 
plaintiffs  part  toljereupon  tfjiS  p?omire  fljoufu  be  grountieri,  viz. 
CDe  fo?bearing  of  tlje  @uit,  0?  anp  fuclj  tljing>  Sed  non  aiiocan- 
tur;  fo?t6e  Debt  itfelf  toitljout  otljer  fpecial  Caufe  i0  fuffici' .  cr.  n^. 
ent  to  gtounn  tbe  action,  a  feconn  Crro?  affigneu,  toajs,  a^ecaufe  ^'^^'  '°^ 

Se  UeclareiS  ad  damnum  10  1.  anU  upon  Non  AfTumpfit  pieaGeiJ, 

tfie  3Iurp  affef0  Damages  to  10 1.  anu  €om  to  13  s.  4  d.  bq 
m  t&e  ©amagcs  ann  Coffs  affeffen  h^  tlje  31urp  etxfeti  tfje 
Damages  toljereof  tlje  Plaintiff  Counts  ■-,  ano  Siutsgment  is 

giljett  acCO?tlinglp :   tnbici   is  Crro?,     Sed  non  allocatur ;  fo? 

alt|)0ug&  tbe  Coffs  ej:ceeD  tbe  DamageSj  tobereof  tfie  plaintiff Ydv.  70. 
Counts,  pet  it  is  not  Crro?  x  anD  altljougb  it  tuere  objeetea, '  R^'-  s??- 
ti&at  tbe Cntrp is  altuaps  of  Damages  ant!  Coffs  bp  tfjs  name ^°/°"*''"  ' 
of  Damna,  pet  tljcp  be  Diffiuct:  ^uD  a!t|)oug^  t!jE3!urp  liatiico.ro.  I  iff.b. 
founti  mo?e  J^amages  tljan  tbe  plaintiff  CouhtSa.  ann  3jntig=p°'^-4^o- 
ment  IjaUbeengiuen,  tljat  it  ban  been  erroneous^  petinfinDing 
mo?e  Coffs  tban  tbe  Damages  amounted  unto  (fo?  it  map  be  pofi.  2^7. 

t§at 
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tfjat  tf)t  Cofl0  of  Suit  tl)?iJitg|)  ioitff  Uepennauce  erceetiED  tlje 
©e&t)  3lt  ijx  not  Ctto?*  vide  1 3  H.  7.  1 6,  2  H.  6.  7.  42  Ed;3.7. 
9  tljfto  Cctoi  aflijjnetJ  Uiais,  becaufc  tfie  p?omife  uia^  4.  Martij, 
45  Eiiz.  if 02  tit  papment  upon  1 9  Martij  foiiosomo:,  ann  tfje  action 
toasi  bjouffljt  1 6  Martij,  43  Eliz.  ©0  it  toas  b?auff{jt  tlj^ce  Dapis  bE= 
fo^e  t&ecc  tDa0  anp  caufe  of  artion :  sano  tU&  uias  ijcln  to  be  a  ma- 
nifeft  etxoh  ann  foi  tijijs  caufc  tfie  Huogment  toais  teiiecfeD*  Mich. 

Po?"<y/'       5  Jac.  Rot,  492.  Reward  verfus  Davie,  accord  of  3!Utl0;nient  tn  tijC 

Yeiv.  71.'     Common  I3encib>  tuf)cte  tfie  Slufgntent  Sua0  afficmeo,  ann  Trin. 

35  H.  8.  Rot.  30.  bett0ii;t  Wright  anD  Whitfield  accord. 


Dagg  and  Kent  z/er/kjPenkevon,Trin.44Eliz.Rot.34S. 
In  the  Exchequer-Chamber. 

^'^^  T^Ebt.  QJpon  tfie  mnu  2  Ed.6.fo?  notfettino;  fojtfj  of  C}Jt&eiS, 
j^J  anD  oemano  tfjc  treble  ualue  of  tfie  Cptljes,  viz  630.  cije 
jaefenDantpIeaoeD  Non  d^et,  ann  tge  3lurp  found  Quod  debet 

•78  1.  &  Quoad  reiiduum  non  debet,  anH  afief^  i  d.  fo?  Damage^, 

anti  40  s.  fo?  Coftjs  5  3nli  t&e  plaintiff  after  Diijets  motions  in 
*  acreft  of  3luDffment  San  3IutJffment  fo?  tlje  Debt,  ano  releafen  tfje 

Damageis  ann  Colf0,becaufe  f)e  toais  in  Doubt  mijetljec  Ijs  ougljt  to 
inft  6<i     6^^^  ^^^  ^'^^  Damages  anD  CofijS  in  t&iS  action  iuljetein  be  tzca^ 
I  er. 'sdo.'    JjeteD  t&c  tteble  iialue  of  tbe  %ytWt  9nD  ti)e  Statute  bp  tOe Ct- 
p?ef0  ino?D0  Dotfi  not  giue  Coffs :  OLiberefo^e  to  aboiD  Cuo?  in  hac 
parte  be  teleafeD  tbe  Damages  anD  €off0,anD  toolt  W  Siuogment 
fai  tbe  Debt  onip :  SnD  Error  m$  bjougbt  upon  tW  SluDgment 
in  tfje  (f  tcbequecCbamber*  Cbe  fictt  Cccoi  alTigaeo  luao:  ioi 
tbat  tbe  paintiff  fojbissCitle  Ojeuisijtbattbe  Cluan  bp  bee  lettet'sJ 
Patents  let  tbe  Eecto?p  of  M.  to  Ed.  Prideux  fo?  life,  anD  be  let  ta 
tbe  paintiff  fo?  peats,  |c.    anD  be  Dotb  not  faj?  bp  letters  Pa- 
tents hie  in  curia  prolata^  9nD  tftis  etceptiou  Uias  taken  befo?e  ill 
,     ttje  icings  TBencb*  Sed  non  allocatur :  jfo?  itiafmucb  as  tbe  piain= 
co"o!92  a.  tiff  batb  but  parcel  of  tbe  Cftate,  viz.  a  leafe  DeribeD  out  of  a 
Port.  317.     jLeafe  fo?  life  ■■>  anD  becaufe  tbe  letters  patents  do  not  appertain 
unto  bitn  5  anD  foi  tbat  tbiS  action  is  to  punifb  a  Tort,  fo?  not  fet- 
poft  328.573.  ting  out  of  Cptbes?  anD  is  not  an  action  to  DemanD  tbe  Cptbcs  h 
Ante  43.      attD  tbe  Citle  fljeujn  in  tbe  Declaration  is  but  a  conbeyance  to 
tbe  action :  Cberefo?e  tbe  Declaration  is  ffooD  taitbout  njebj= 
ing  tbe  letters  Patents*    €»econDlp,  it  teas  alleogeo,  Cbat 
tbiS  Statute  Dotb  not  gibe  tbe  treble  balue  to  tbe  f  armo?  of 
n  parfonage>    9nD  tbat  tbe  ^uit  fo?  tbe  jfoifeitute  ougbt  to 
be  befoje  tbe  Spiritual  2uDge,  anD  not  at  tbe  Common  laiu* 
*  3  cr.  6o3.  *  Sed  non  allocatur.    CbitDlj),  foi  tbat  tbe  artiou  is  b|ougbt  hp 
Ante  6s.      ttoo  jfarmojs,  ttibo  DemanD  tbe  jfoifeiture :  fo?  tbat  be  carried 
atuap  tbe  Co^n  tuitbout  fetting  fo?tb  of  tbe  Sptbes,  not  agrfe- 
ing  ftjitb  tfjem,  being  jFatmois  foi  tfje  Cojn :  anD  lie  Dotb  not 
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fap,  tijat  U  m  not  agree  tuitlj  t^cni,  no?  eitfiec  of  teem :  jfo?  if  6e 
affreeo  iuitlj  an?  of  tljwn  it  futftcetD  '■>  Sed  non  allocatur .-  f  0?  tu^en 
ije  fattlj,  tljat  Ije  m  not  agcee  tuitlj  tbem,  tt  ajall  be  mtenrieti,t&at  i  cr.  7.4. 
Ijecinnot  apee  tuitlj  t|)ent,  no|  eitljec  oftljem:  Snti  tflje  agceen  ^°^  *4- 
iuit!)  tlje  one  of  t!jem,  tbe  otljec  oufifit  to  fljetn  it:  l©6etefo?e  tije 
lutJgment  M^  affitmen* 

^  Fifli  verfi^  Bellamy,  Mich.  2  Jac.  Rot.  ipo6. 

REplevin.  Clje  Defendant  mane  Conufance  ag  'Bailiffof  ©it    <^  3 ) 
William  Howardjo?  Damage^fefant,  333  in  \}i&  fteef)olD,fc»        ^'^   ■ 
^l)e  Plaintiff  fljetu0,CIjat  tlje  OBifljop  of  Bathe  mn  Wdistuas 
feifen  in  f  ee  of  tl)e  cpanno?  of  Biackford,unde,6cc,  ann  in  1 8  H.  8. 

let  it  to  Eliz.  anO  Rob.  Cozins  fo?  6o  peai%  tUitij  a  Provifo;  c&at 

if  teep  botljtiiet!  Dutinff  tlje  6o  pear0,  tijat  i)e  migljt  te-entet :  tU 
leafe  iis  conficmeD,?c.  Clje  'Bifljop  aftcrtoatt!  tiie0,  anu  one  Tho. 
Clerk  iji0  fuccciro?,2  2  H.8.  (Eliz.  Cozins  being  DeaU)  let  tfjat  ^an* 

no?  to  one  R-ob.  Clerk,  Habendum  cum  poft  mortem,  five  per  mor- 
tem, furfum  redditionem,  feu  forisfafturam  prsdifti  Rob,  Cozins 

vacari  acciderit ,  fo?  6o  peatjs,  anti  tW  leafe  i0  confitmeD  h  ^f' 
tectaacD  tlje  Eetjetfion  of  tW  ^anno?  iis  geanten  to  %it  Will. 

Howard :  Rob.  Cozins  Ut&  5Uting  tf)e  6o  peat0  X  SlnO  lO^etijet 

tljig  feconu  leafe  fljall  taKe  anj?  effect,  o|  be  in  contingencp,  o?  in 
effe,  tDass  tl)eCiueffion»  ^nti  it  m^  atguen  bp  Fofter  anD  Tanfield 
fo?  tlje^efentiantjCbat  tbi0  feconn  leafe  i0  not  goott  ■■>  f  o^^fitil,'- 
it  ujagi  agteeti  bp  tlje  Council  on  botlj  fi^e^,  ano  bp  all  ti^e  SIiiBgeg, 
Cljattljis  fir(lCermt0  notnetecmincD  bp  t^e  tieatij  of  Eliz.  Co-  co.  e.  ?5.^= 
zins  ann  Rob.  Cozins  tDitljin  tlje  6o  pear0 :  but  continues  until     - 
tlje  leffo?  oiW Succeffo?  oetennines  it  bp  (gntrp*  jfo?  tbe  pio* 
ijifo  i0  a  meet  condition,  ann  not  a  limitation*    Cfjen  tofjen  t^e 
feconij  leafe  i0  limiteu  to  commence  cum  poft  mortem,  five  per 

mortem,  fur(um  redditionem,  forisfaduram,  vacari  contigerit,  noUC  co.6.  ij-a* 

«f  tljem  happen  in  tlji0  cafe :  .f  o?  it  i0  not  tictermineti  bp  Deatlj,no? 
iis  tbete  anp  forfeiture,  o?  anp  fucrentiet :  ^m  tbetefo^e  tbe  feconti 
leafe  ftall  nebet  babe  anp  beginning:  fo|  tW  leafe  conti= 
nue0 ,  until  it  be  neterminen  bp  effluicion  of  time :  ^m  t&e 
feconti  leafe  i^  not  appointeo  to  begin  aftet  tbe  netecmination 
of  tlje  firft  leafe :  but  aftet  tljis  fpecial  betetmination  men- 
tioneb,  tnljiclj  if  it  nebec  bappen^,  tbe  feconD  leafe  nebec  llja!! 
begin:  2:21ljecefo?e, f c.  ^nti  of  tljat  opinion  tuece  Anderfon ann 
Ringfmii ;  Cijat  bp  reafon  of  tbis  incettaintp  tbe  leafe  iis  boib, 
fo?  it  botlj  not  appear  ioben  it  fljoulb  begin*    'But  Waimfley, 

Wacberton  aub  Daniel  e  contra,     fo?  Itt  Deeb0  fUClj  COnfttUCtt-' 

on  ougbt  to  be  mabe,  tbat  tbep  map  iwell  ffanb#acco?bing  ta  tlje 
intent  of  tbe  pattieg,  anb  not  to  be  beftcopeb:  anbit  ig  a  fini= 
Sec  conftruction  toblcb  fljall  bellcop  tbat,  s»f)icb  bp  anp  Kinb  of 
confltuction  can  be  mabe  goob*    anb  bete  it  map  be  toell  con-* 


i 
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Kfiicu  after  t&e  intent  of  tDe  patticis,  €;f)at  it  fljaU  hzQin  tu^eit 
tlj8  ficll  Cccni  is  rjetcrminco  bp  effluxion  of  time  poft  mortem  of 
tije  tleffe£0,  tnljicS  map  be  at  anj?  time  aftec  tlje  Deatf)  of  tibepar* 
tte0,  antJ  necDis  not  be  immeBiatelp  poft  mortem,  jpo?  t&ere  benot 
mp  fuci)  U>o?DS :  Cftetefo^e  tljcte  is!  anifferencetuljcte  a  Eemain- 
tn  is  limiteD  poft  mortem,  tljat  ougW  to  be  immeDiateI}),tDit&out 
anp  interim.  OBut  otljettuife  it  is  to&en  a  leafe  is  appointen  ta 

commence  cum  vacari  contigerit  poft  mortem,&c.  jfo?  tfien  it  fljall 
Co.  Lit.  4s.  b.  ijtQiix  ^  quocunque  modo  0?  quandocunque  vacar.  contigerit  poft 

mortem,  SnD  fo  bp  fuct)  conffcuction  no  ellate  fl)all  be  nefltopeti, 
buttlje  intent  of  tl)e  parties  is  p?efecuetit  C2:i()etefo?e  tljcpalJ* 
iimo  it  to?  tfje  Plaintiff,  tljat  t!)e  JLeafe  toa0  gcali* 
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Style  verfui  Hearing, 

jOvenant.  flipon  a  Dettiife  bp  3iittientute,  anD  countis,    c  i ) 
CMt  tlje  Defendant  fap  Jnccntute  lieniifeii,anu  granteo  >Ro'-  520. 
tlie  lantiis  unto  |)im  fo?  20  pear0 ;  aim  tfiat  one  w.  p.  ^''^' 
cntccn  auti  euictcn  Sim  bp  tigljful  Citle :  C5e  ©efen- 
nant  pleaue  a  pea  tnitfj  an  SUtnucement  to  a  travers,  abfque  hoc, 
Cljat  ije  ftia0  polfcn  6p  uettue  of  a  Lcafcf  c*  sanii  it  toajs  tljercupon 
nemutteti :  ^nti  tefollieti  bp  all  tbe  3lu{lice0,  xMt  upon  tf)e  ttio|ti0 

Demife  anU  Grant,  tMitfiOUt  OtfteC  t»O?ll0  tufjtclj  COtttpieljenD  anp  Co,  4. 80.  ij, 

saJatcant  in  tbem,  tW  Action  tnell  Iie0*  ann  tijat  a  icafe  bp  ^°^  324. 
Cttoppel  ijs  a  5000  leafc  to  gtounli  tbi0  Action  upon  Cbiction*  i  roi' 5*20. 
SlnD  tIjat  tbe  TBat  toitb  a  Travers  tijat  Ije  tuagi  not  potTcffeti  bp  bct= 
tueoE  a  JLeafe,  iiBi  no  pica  againft  x\M  teafe  by  SinBentuce,  Mjiclj  i  roi.  874. 
igi  an  (SHoppel,  tnitbout  fbetoing  a  pacticulac  caufc :  ^Ifjetefoje 
tuitijout  futtbec  argument,  it  m^  att^ubpti  foi  tbe  piatntiif> 

Ayre  -verfiis  Aden. 

ACtxonSnr  trover,  tipou  a  fpecial  CJetUict ;  Cfie  €are  U3a0    rz) 
tljat  a  Sljetiff  upon  a  Fieri  facias  feifeo  0:0000  in  W  banrsg  jj,^°'-  ^^s^- 
to  tbe  baiue  of  tbeDebt,anb  papebpatt  of  tbe  Debt^^nb  tbe  gcob0  Ydv'  44!' 
not  being  folb,  no?  tbe  tD?it  tetutneb,  tbe  €)betiff  tta^  bifcbargeb  ?  ^r-  2°9- 
of  bi!3  SDffice;  anb  aftettbatbg  folb  tbe  tefibue  of  tbe  goobg  tottb=  Ij:^^1\>  \  t^wt.nc 
out  anp  bj?it  of  Venditioni  exponas,  ^nb  bibetbet  tijtg  fale  ioece 
gob  0?  not,  bJa0  tbe  Cluefiio*:  ^nb  tefolbeb  tbat  it  Uia0  goob  j ,  roi  so? 
jf  0?  tbe  bjjit  of  Fieri  fac.  gabe  autbojitp  unto  bim  to  fell,  iottijout  yav.  44. ' 
anp  otbet  bj?it :  9nb  tbe  fale  bp  bim  aftec  is  goob,*  altbougb  be  Td^V^' 
mtz  bifcbargeb  of bi0  SDffice :  S2lbetefo?e  it  bJa0  abjubgeb  foi  tbe 
Dcfenbant» 

Brown  verfm  Wootton,  Hill.  2  Jac.  Rot.  i  o^p. 

Action  fur  Trover^  Of  cettsiu  pate  X  Cbe  Defettbant  p!eab0,    c  3 ) 
Cbat  at  anotbec  time  t^z  plaintiff  bab  biougbt  W  Action  JJ^;^!', 
fo?  tbf0  fame  pate,  againtt  J.  s.  fuppofiiig  tbe  Conbetfion  to  i  cr.  75° 
babe  been  bp  bim*    anb  in  tbat  Action  bab  -Ifubgrnent  to  re;-- 
cobec  20  1.  fo?  Damages,  anb  bab  J.  s.  in  ^^ecution  fo?  tbofe 
Damages  5  anb  abets,  %\m  it  is  fo?  tbe  fame  goobs,  anb  fo?  tbe 
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fame  Trover  anD  Converfion:  3nu  itUjajsS  tijeceupon  Ueniucreu* 
atiD  aft£c  atguttient  bp  Clerk  fo?  tfte  plaintiff,  Cbat  it  m&  not 
anp  piea  ^  OSecaufe  tOep  bauing 3Iiiiigment,anD  tlje  pattie0  beinu 
in  etecution,  iis  not  anp  fati^faction,  unlefis  tfjemonepbe  papeti: 
$!nn  t!jcn  toitbout  fatiisfaction  it  in  not  anp  piea  in  OBar  of  tbiis 
Action :  9)3  in  C>ebt  againft  tttio  bp.  febetal  Precipes  upon  one  ob- 

poft.  33S,  ligation,  aungment  ano  Cjceciition  againft  tlje  one  fis  no  piea 
ioi  tlje  otbcc,  Uiitljout  fatisfaction*  9nti  execution  of  tbe  boDp 
is  not  anp  fatiisfaaion,  ao  33  H.  6. 47.  4  H.  7.  2.9  H.  8.  Title  Exe- 
cut.  1 3  Q .  1 4  H.  4.  Oout  all  tbe  Coutt  belli  tbe  piea  to  be  goon : 

S  762  ^^^  ^^^  ^^"^^  of  ^^'0"  ^^^"5  againft  tiibet0,  fo?  tDbiclj  Oamageis 
incectain  ate  cecobecable :  9nti  be  babing  31u5gment  againtt  tbe 
one  fo?  DaitiagEjS  certain,  €:bat  toljicb  tuas  incettain  befo?e  i^ 
reDnceo  in  rem  judicatam,  anil  to  certaintp,  Mjicb  takeg  atuap  tbe 
action  againtt  tbe  otbcts :  9nb  tbecefoie  Popham  faio,  if  one  mh 
luugment  to  tecober  in  ttefpafis  againl!  one,anii  bamages  ceitain, 
altbougb  be  be  not  fatiisfiebjpet  be  iJjaU  not  babe  a  netn  action  fo?  tljis 
tcefpaf0*  Xv  tbe  fame  teafon  h  contra,  if  one  batb  caufe  of  acti-- 
cn  againft  tbjo,  anb  obtain  Jubgment  againft  tbe  one,  be  (ball  not 
babe  cemebp  againft  tbe  otbet  5  9nb  tbe  allebging  tbat  be  batb  tbe 
one  in  ei:ecution  fo?  tbi0  caufe,  i&  not  an  Snfbjec  to  tbe  putpofe : 
3nb  tbe  b(ff"crence  betb!i;i:t  tbi^  Cafe  anb  tbe  Cafe  of  Debt  upon 
an  obligation  againft  ttoo,  i0,  becaufe  tbece  eiatt^  of  tbem  is 
cbacgeable,anD  liable  to  tbe  cntite  Debt  3  anb  tbetefo?e  Eecobet? 
againft  tbe  one  i0  no  OBac  againft  tbe  otbet  until  Catigfamom 
Snb  Fenner  faib,  tbat  in  cafe  of  Ctefpafsf,  after  tbe  3!ubgment 
giben,  tbe  p?opertp  of  tbe  goob0  isf  cbangeb,  fo  a0  be  map  not  feife 
tbem  again :  gitberefoie  bp  all  tbe  Coutt,  Null©  contradicente, 
no?  anp  of  tbe  Defenbants  Counfel  being  tbere,  it  bia^  ab  jubgen 
fo?  tbe  Defenbant* 


Horton  verfj^  Horton,  Trin.  2  Jac.  Rot.  710. 

c  4 )  TJ  Epievin.  CLtpon  l^emuttet  tbe  Cafe  toag ;  Wadham  mabe 
1  Roi.  844-  xV  a  leafe  fo?  peac0  of  tbe  lanbisin  queftion,  upon  conbitioti 
^  ^'  tbat  be  Iboulb  not  alien  to  anp  htSot$  W  €Umzn  -■>  Cbe  leOfe 
bebife  part  of  tbeCetm  to  Humphry  biss  ©on  aftec  tbe  beatb  of 
bis  feme,  anb  mabe  one  Marihai,  anb  anotbec  W  €i;ecuto?0, 
annojcb^  Clje  LelTo?  cnttebais  fo?  a  b?eacb  of  tbe  conbition: 
anb  tobetbcc  W  entcp  toere  labJful  teas  tbe  Clueffion :  3nb  it 
toagi  argueb  bp  Gybbs  fo?  tbe  Plaintiff,  tbat  it  10  a  iFo?feituce  x 
if  0?  bP  tbt0  Debife  to  W  S)on  after  tbe  beatb  of  \M  ifeme,  tbe 
Snti'teft  tberebp  10  in  tbe  mean  time  giben  to  tbe  iFeme^  Wtiy 
10  a  b?eacb  of  tbe  Conbition*  Xut  it  bias  argueb  h^  Werre 
fo?  tbe  ©efenbant,  Cbat  it  mn  not  anp  b?eacb»  Jfirft,  tbe 
Debife  to  tbe  S>ott  after  tbe  beatb  of  bis  feme  10  not  anp  De= 
biCcto  tbe  feme  in  tbe  mean  time :  fo?  tbe  %m  fljali  confftue 

it 
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it  to  Oe  a  DeDife  to  tTje  Feme  tofteit  tfie  lata  Intcnn^,  t&at  &e  iii' 
tetmeD  it  toljijs  Feme^  tm  to  none  ot|)et  (n  tiDe  mean  time*  TBut 
Ijete  cannot  be  anp  fuel)  conftcuction.  if  0?  it  map  be  men  couccibeo, 
tljat  be  intenbeu  it  to  W  €,tecuto?0  in  tbe  mean  time,  ^econcip, 
tbe  laUj  (ball  not  coniliue  it  to  be  a  Debife  bp  implication,  m 
Hcfiturtion  of  an  Cffate,  to  mafee  ab?eacO  ofa  conbition  ;  fo? 
no  Tort  i0  to  be  fuppofeb  fap  a  confftuflion  in  ILatu*  Cbicblp,tbat 
tbe  ©cbife  (is  Doio,  unlef0  it  be  fljetun,  tbat  tbe  €tecuto?0  confent= 
cB  tbeteto,  anD  tbat  be  entreb  bp  tbe  €i;ecuto?0  aifent.    f  o| 
otfiectuife  it  cannot  be  a  bjeacb  of  tbe  conbition.  £S!becefo?e,  $c» 
Popham,Gawdy  anb  Yelverton  belb,tf)at  ittuajs  not  a  b?eacb  of  tbe 
conbition ;  jfo?  it  is  not  a  Debife  to  tbe  Feme  bp  implication :  i  roi.  844' 
ifo?  if  it  fljoulb  be  bp  implication,it  tuoulD  make  a  foifeitute  of  tbe 
€ftate*  anb  tbiis  Debife  of  tbe  lanb  to  tbe  ^on,  aftet  tbe  beatb 
of  tbe  Feme,  i0  biit  a  DemonCtation  tuben  W  eflate  IbaU  com- 
mence, anb  in  tbe  interim  tbe  €j;ecuto?0  map  biell  babe  it :  OBiit 
Yelverton  faib,  if  tbe  Debife  bab  been  to  tbe  €i;ecuto?0  aftec 
tbe  beatb  of  tbe  Feme,  Cbat  petabbentute  migbt  hf  implication 
cattp  tbe  ^zmi  to  tbe  Feme :  jf oi  it  appeat0,  tbat  W  intent  toa^^ 
W  €j;ecuto?0  fboulb  not  babe  it  until  aftec  tbe  Femes  oeatb  5  ann 
none  otbcc  coulb  babe  it  \xi  t6e  interim :  2:cUjetefo?e  it  fljallbecon- 
flcueb  as  a  Debife  unto  bet  in  tbe  mean  time*    OBut  Popham  ac- 
nieb  it  -■>  jFo?  in  tbe  mean  time  tbe  €cecuto?s  iboulb  not  babe  it 
as  leffato2ies,  but  to  petfojm  tbe  UXiW.  anb  it  is  a  Demonffta- 
tion  tuben  tbe  ei:ecuto2S  ft)aU  liabe  it  ti^  tbeit  proper  ufe :  OBut 
tbep  all  agteeb  tbe  Cafe  of  1 3  h.  7.  Cbat  a  Debife  to  bis  l)z\t  of  Hob.  32. 
bis  tanb  aftei:  tibe  Deatb  of  i)is  Feme  is  a  soob  Debife  bp  impiica*  •  R°''  843- 
tion  to  tbe  Fem&:$Qi  it  appears  %z  intenbeb  bis  beit  ajoulb  not  babe  SoSr°8«.' 
ft  until  t&e  beat!)  of  fijs  Feme .-  anb  none  otbet  can  babe  it  befibes 
tbe  Feme.  §inb  tbetcfo?e  it  is  a  goob  Debife  to  t|je  Feme  \s^  impii-- 
cation.  'But  if  fucb  a  Debifebab  Mxi  to  a  fitangec  aftet  tbe  beatb   a  16 
eiWFjme:  it  mfebt  pctabbentuce  babe  bo^u  otbetftJife :  foitbe  Moor7. ' 
^zit  in  tbe  interim  migbt  babe  bab  it  t  osut  tbep  belb,  tbat  if  tbe 
Debife  be  allotteb  to  be  to  tbe  Feme  ^  implication,  altbouglj  tbe 
€i:ecttto2  nebec  aflenteb  tbeteto,  pet  it  is  a  b?eacb  of  tbe  ^amti^  „ ., 
on  5  fo?  6e  tbetebp  mabe  an  alienation :  anb  t&e  l3on  confenting      ' 
of  a  iftangec  ftiall  not  take  atoap  tbe  abbantage  b)bicb  tbe  leiTbj 
bab  hf  tbis  Sit*   S)a  it  bias  refolbeb  in  tbe  £o?b  Buroughs  Cafe  in 
tbiS  point*  Williams  faib,  Cliat  be  bias  of  a  contcarp  opinion  in 
tU  principal  Cafe  x  but  lie  beltbeteb  not  anp  teafon  %  il^betefoja 

Adjournatur. 
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Higham  uerfus  Flower. 

( 5 )  "pXEbt :  dtpon  an  oftligatfon  nateu  apud  Aioam :  Clje  Dccla^ 
±  J  ration  fuppofeu  It  to  be  matJe  at  Aloam  in  SufF.  cijc  Dcfen* 
nant  pleaDcn,  tijat  Aloam  f0  in  Ireland  ^  anti  tl)at  it  10  tlje  fame 
eiiU  toljicft  i0  in  tije  OSonn^  anti  tl)at  tljecc  10  not  ati^  fuclj  Oill 
mi  place  in  England  of  tljat  name  •■,  3nti  HemanneU  3lutigment,f  c* 
^no  It  tua0  thereupon  ncmutreo,  anD  tiJitfjout  argument  aDlursgea 
Co. Lk.  25i.b.  fo?  tlje  Plaintiff :  f  0?  altljougfj  it  tiear0  Bate  in  anp  place  beponii 
tDe  ©ea0,  pet  tlje  plaintiff  fo?  Crialmap  allenge  it  to  be  mabe  in 

England,  anp  goJb  enouffb*  Vide  48  Ed.  3.  3. 

Baugh  verfus  Hayncs,  Pafch.  43  Eliz.  Rot.  80.     . 

c  <s )    '"T^Refpafs.  3ipon  afpecial  aerbict,  tbe  CaretDa0  fucb:  ^eait 

^'i{V'\    J.     anb  Cljaptec  feifeb  of  a  S^anno?  tnbereoftbe  lanb  in 

'5    ^^p^  •  £iuEaioniBa0  Coppbolb,  bemifable  fo?  tb?0^  libe0,  renbpgSs. 

Eent  at  four  jf  eal!0,  anb  !i)ariotable  upon  tbe  beatb  of  eberp  Ce= 

nant  bping  in  pofleffion*    Cbe  Dean  anb  Cbapter  Iet0  tlji0  lano 

bp  31nbenture  fo?  \^\k  xm^,  renb?ino;  8  s.  Eent  at  ttoo  f  eaa0,anti 

referbe0  not  anp  3i)atiot:  anb  tobetljer  tl)i0  leafe  toere  gooa 

affainfftbefuccefbing  Dean  0?  not,  ftia0  tbe  Clueflion,  iTirft,  be« 

caufe  tbi0  leafe  bja0  not  mabe  foi  tlj?ee  libe0  bicectlp,  but  mabe  ta 

J.  s.  fo?  tbe  ltbe0  of  bi0  tlj?fe  S)on0,  nameb,  $ c*  @econblp,becaufe 

tlje  ^ariot  i0  not  teferbeb,  fa  all  tbe  €)ecbice0  be  not  rcferbeb. 

Cfjirblp,  fo?  tbat  tbe  Eent  Uja0  ufuallp  papcb  at  four  bap0,  ana 

notn  it  i0  referbeb  papable  at  ttoo  bap0*    ifourtljlp,  becaufe  tlji0 

lanb  U)a0  not  ufuallp  bemifable  bp  31nbenture,  but  onlp  bp  Copp  : 

3nb  fo  it  i0  not  lanb  ufuallp  bemifable*  T5ut  nottnitljftanbins  anp 

of  tbefe  obie£tion0,  it  toa0  tefolbeb,tbat  tbis  l^afe  tna0  gojb :  jfoi 

80  to  tbe  fourtb  objetfton,  tobicb  feemetb  to  be  tbe  mail  material  5 

Jt  iua0  belb ,  tbat  tbi0  lanb  10  accounteb  ufuallp  bemifable 

Moor  759.     toben  it  i0  altuap0  bemifeb:  30  if  ufuallp  it  ^^"^  Mn  let  at 

co.^.37.  b,   tuid  at  tjje  Common  lata  renb?tng  Eent,  fucb  lanb  10  faia 

co,ut.44.b.  ^^  jjg  ufuallp  bemifeb,  anb  fucb  Eent  map  be  tlje  ancient  Eent ; 

nnb  fo  it  tDa0  ruleb  in  7  Eliz.  in  tbe  Cafe  of  Sir  James  Marvin, 

Wjere  Cenant  in  Call  let0  a  Coppbolb  \y$  Slnbentur^  renb^ino: 

tbe  fame  Eent  a0  befa?e,  tbat  it  b)a0  a  goob  leafe  toitbin  tbe 

@)tatute  of  32  H.8.  3nb  Williams'  faib,  tbat  be  bab Inobin-at 

to  babe  Wn  tb^ice  fo  abjubgeb  in  W  time,tn  tbe  Cafeof  Cenant 

in  Call  X  3nb  it  tDa0  citeb  at  tbe  "Bar,  tbat  tbi0  lafl  Cerm  in 

Moar  759.    tbe.  Common  TBencb?  betbJirt  Banks  anb  Broman ,  jt  Ufa0  fo 

refolbeb  bp  all  tbe  |,ullice0  in  tbe  Cafe  of  fucb  a  leafe  h^  a 

Dean  anb  Cbapter*   €)ecanblp^  it  tta0  refolbeb,  Cbat  tbe  non- 

refecbation  of  tbe  lariat  fboulb  not  impeacb  tbe  leafe  •■>  ifo?  tbe 

Co.  v£iX  Statute  10,  tbat  tbe  ancient  Eent  ana  mo?e  fljail  be  referbeb  -^ 

tobtcb 
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M)it\)  i&  intenDeD  of  tlbe  ancient  EentS,  anti  Uo  not  extent  to  cn= 

fiial  anD  acclDental  fcrliicc0,  as  Jpariots,  anD  fuclj  m?*    Co  t&e 

tIjirD,  tljat  tije  tcfcrUation  of  t&e  Eent  tuafi  at  tttJo  naps,  tnfjere  ft 

mas  ufuallp  oatri  befo?e  at  four  taps :  %  t»a0  ftelo  to  be  UjeU  co.  6. 38.  a. 

Enouclj :  fo?  it  is  all  fo?  tlje  8)ucce(to?0  benefit,anl!tl)ere  is  not  anp  coXif'A^  b 

impainno;  of  tlje  Eent :  ano  ais  to  tlje  fictt  objection,  tljej?  all  fjelD, 

tJjat  it  is  not  of  anj?  fo?ce  t  jFo?  a  leafe  to  one  fo?  tb^ee  IibeSjai-.n  co.  6. 97.  b. 

to  tO?ee  fo?  tijeit  tlj?ee  Jiues,  is  ail  one  toitfiin  tlje  intent  of  tfje  ^ta=  c°-  ^^h^-^ 

tute:  cailjetefoje  upon  tlje  fitft  atgument,t()ep  all  i*efc!\)eo,.'Cljat 

itiuas  a  ffoon  Leafe,  ann  aHfungeu  it  fo?  tJjejpJiaintiff* 

Braihford  Tjerfiis  Buckingham  and  his  Wife.. 

ERror  in  tlje  etcljequet^Cljattibet  of  a  atusffment  in  tf)e  ^m&  c  7 ) 
OBenclji  Clje  Ccro?  affignen  tnas,  05ecaufetlje  Action  toas 
b?oue;ljt  bp  Baron  anD  Fcffie  upon  a  p?omife  mane  to  tlje  Feme  af; 
tec  tlje  Cotiertutc,  in  confioetation  tliat  flje  lljouiD  cute  fuc&  a 
tnaunD,  to  pap  uutoljet  10 1.  ann  allenges  in  facio,  tl)at  fljc  euceu 
it  t  anD  fo?  non-petfo?mauce  of  tf)is  p?omife,  tljep  b?ouQ;ljt  tljeic 
action  upon  t^e  Cafe :  loljete  it  toas  alleogeD,  Cbat  tbe  Baron 
fole  fljoulD  SafteljaD  tlje  artlon,  it  ffeine:  a  petfonal  Dutp  tuljico  ac- 
crueD  During t&e  Couecture.  Sed non  allocatur,  "Being gtounbeD 
upon  a  p?omife  maDe  to  tlje  Fem,  anD  upon  a  ttiatLtet  riQng  upon 
Ijec  sfeill,  anD  upon  a  pecfo?mance  to  be  maDe  bp  t^e  petfon  of  tlje 
Feme :  @)0  flje  is  tl)e  caufe  of  tlje  action,  anD  fo  tlje  action  b?ougijt 
in  botfj  t^eit  names  is  toeU  enouglj  ■■>  anD  fuel)  an  action  ftjali  fur- 1  cr.  90. 
mztot^zFeffie,  2I1&erefo?e  tlje  SiuDgment  toas  affitmeD.         Poft.205. 


Earl  of  Bedford  7/er/W  Forfter,  Pafch.  i  Jac.  Rot.  42^. 

ERror  to  reiiecfe  a  fine  leHteD,  Trin.  37EUZ.  hp  Sir  John    rs) 
Forfter.    Clje  fictt  Ccto?  affigueD  tuas,  becaufe  tlje  tD?it '  ^°'-  '''*' 

teas,  Inter  Nicholaum  Forfter  querentem  8c  Johannem  Forfter 
deforcientem^  anD  fo  tOaStlje  Dedimuspoteftatem-:   anD  in  tlje 

caption  of  tljc  fine  anneyeD  to  tlje  to?it  of  Dedimus  poteftatem 
(t»|jiclj  toas  certifieD,)  it  feias  in  tfjis  manner  ^  Precipe  Johanni 

Forfter  militi  quod  teneat  Nicholao  Forfter,&c.  %o  it  batiej^  ftom 
tlje  fiCft  t0?it  anD  Dedimus  poteftatem,  &:c.    a  feconD  CttO?  nf= 

OgneD  toas ,  becaufe  tlje  tD?it  of  Covenant  tuas,  Precipe,  &c. 

Quod  teneat,  &cc.  de  o(9:o  Meffuagiis,  ^dviobus  Toftis,  decenigardi- 
nis,  &c.  %0  tuas  tl)e  tD?it  of  Dedimus  poteftatem;  ^nD  tlje  ifine 
CectifieD  toas  in  tljiS  manner,  PrJEcipe,  &c.  quod  teneat,  &c.  de 
ofto  Mefl^uagiis,  duobus  Meffuagiis,  decern  gardinis,  &c.  ©0  it  fta* 

ties  from  tie  firft  2XUrit  o?  Commiffion,  anD  tljere  is  not  an? 
tnacrant  fo?  ttje  Commilfion*    CljirDlp,  tljat  upon  t&e  Do?fe  of 

tlje  Dedimus  poteftatem  it  tuaSj  Executjo  iftius  Brevis  patet  in  quo- 
dam  panello  huie  Brevi  adriexo  3  tO&ercaS  it  OUgfjttO  jjalje  bm,  in 

»  •  quadans 
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quadatn  fcedula,  huic  Brevi  annexa  :  jfo?  it  tlS  ttOt  aitj?  Panel,  btJt 

a  ecenule*  T5ut  all  t&e  Court  teio,  t&at  none  of  tljefe  Ctcoiis 
aflignen  are  my  caufe  to  reuerfe  tfje  jFine :  jFo?  a^  totlje  firff,  t^e? 
ftelD,  tljattljenamejsi  are  all  one,  Forfter  ann  Fofter,  anu  are  of 

Po«'  3S4-  tlje  fame  founti,  Et  quafi  one  anu  t^e  fame  name  s  ano  as  to  tlje 
laflCrro?  tljep  telD,  C&at  it  isibut  matter  of  foim,  anu  not  ma- 
terial, f  0?  altljouffft  it  be  not  pjoperlp  faiO  to  be  a  panel,  pet  a 

I  Ro!.  794.  Panel  ann  ^ceoule  arc  alt  one  in  fubllance,  ano  no  caufe  to  re- 
berfe  it  -■>  anu  ajs  to  tlje  feconii  <£cro?,  (Cbougljit  be  tbe  moll  co- 
lourablejpet)  itijs  not  anp  caufe  to  reberfe  tlje  jfine :  JFo?  altboug§ 

duobus  Mefluagiis  i0,  pro  duobus  Toftis,  tDbiCi)  ffemj3  tO  be  prima 

I  Roi.  794.  facie  moje  tfjatt  tbe  otber,  pet  tbep  bclD  it  not  to  be  material,  ifoi 
tlje  ConcojD  batlj  relation  to  tbe  mrit  of  Cobenant  and  tbe  De- 

dimus  poteftatem  :  3nD  tbC  €ntrp  Of  tbe  Prsecipe  upon  tlje  Tefte 

Of  tbe  Conco^n  iss  a  ce&erfal  of  tbe  fubllance  of  tbe  mm  of  Cobe- 
nant,  anti  10  mo^e  tban  neebss  to  be  h  and  being  bariant  from  tge 
COritof  Cobenant,i0  idle,  immaterial,  and  meerlp  bold:  mi)ete- 
{oiz  tbe  jfine  10  good  enough),  notbiitbHanding  t^efe  Cjtception^* 
^nd  it  toa0  afficmed« 

Humphry  Lea  verfus  Lacon. 

y,  i^^    T^Refpafs.  .aftei:  mttsia,  it  toasj  mobedin ^mit  of  3iudg« 
*" ''  ^'       Jl    ment ;  €bat  tbe  Ven.  fac  toas  awarded  in  tbijs  manner; 

Jacobus,&c.  Vicecomiti  falutem,&c.  g)0  Omitting  Of  bJftat  Count? 

|e  bja0  S>|)etiff  5  and  it  bja0  returned  bp  tbe  Sberiff  of  tbe  Count? 
of  Salop,  tobere  tbe  Action  taajs  b?ougbt :  and  notu  mobed,  tbat  it 
m$  an  ill  Crial  t  and  bere  i&  an  ill  WtiU  and  it  10  not  tbe  mane 
of  a  tD?(t,tt)bicb  i0  not  belped  bp  tbe  Statute0:  Et  nonconftat  cu- 
ria bp  tobat  ©beriff  of  tbe  Countp  it  10  returned,  no^bp  bibom  it  1$ 
returnable:  and  tbe  ^beriff  of  tbe  Countp  of  Salop,  batb  no  aa= 
tbojitp  tberebp  to  matte  tbe  return,  no  moie  tban  anp  otber  ^be= 
tiff  of  anp  otber  Countp*  QBut  nottuitbllanding,  becaufe  tbi0  b)^ 
10  bmrranted  bp  tbeEoll,  &>bicb  i0  biell,  it  being  judicial,  map  lie 
amended^  mimfoit  it  \»m  atoacded  to  be  amended,  and  tbe 
Plaintiff  Mbjudgment. 

Mary  York  verfus  Twine  in  the  Court  of  Wards. 

(10)  "V  TOte,This  Term  it  was  rdblved  in  theCourt  of  Wardsjbetwixt 
[_^  MarjiTorl^^and  Twine,xipon  a  Caie  made  and  delivered  to  the 
Judg€s,affiftants  to  that  Court,  viz.  ^Pophdiu,  Anderfon  and  Fleming  : 
That  where  the  Queen  had  granted  under  her  great  Seal  to  one  Allen 
an  Annuity  of  40  /.  per  annum  for  2 1  years,  to  be  payed  by  her  Re» 
ceiver  of  her  Gourt  of  Wards  v^i^e«  being  condemned  in  4000  iL 
Damages  at  the  Suit  of  one  GilhwtXork.^  and  that  Verdidt  affirmed 
in  an  Attaint  brought  as  well  for  the  very  matter  as  for  theexceffive 
rj  ■;•  •  .   Damages,. 
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Damages  '■>  and  Judgment  begin  given  accordingly  upon  zFier.fac, 
This  Annuity  was  fold  to  George  Tork  for  500 1.  And  whether  this  ,  : 
Extent  and  Sale  were  good,  was  the  Queftion.  And  they  refolved,  ^*  7' 
That  it  was  well  extendable,  and  well  fold  by  the  Sheriff,  For  be- 
ing an  Annuity  certain,  for  years  certain,  and  payable  by  the  Re- 
ceiver, It  is  in  nature  of  a  Rent-charge,  for  twenty  one  years,  and  is 
well  grantable  over  and  vendible,  and  not  like  to  an  Annuity  which 
chargeth  the  perfon  only. 


T^niitio 
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(i)  "^  ^  Emorattdum.  The  firftday  of  this  Term,  Sir  Fraud t 
Gawdy,  (econd  Judge  of  the  Kings  Bench,  was  made  and 
fworn  Chief  Juftice  of  the  Common  Bench  :  (Sir  Edm. 
Anderfon  dying  the  laf!  Vacation^  And  all  the  Fellow- 
fhip  of  the  Inner-Temfle  attended  him  to  the  Hall  the  Saturday  fol- 
lowing ;  although  it  w4s  doubted  whether  they  ought  to  attend 
him,  becaufe  he  was  before  a  Judge. 

Vaughan  verfus  Holdes. 

c  2)  npRefpafs.  (Hpoti  CSjitiettce  tf)eCafe  toais:  anfant  Ccnant  in 
X  ^ail  of  lanD  in  Gavelkind  (tufiere  tfje  cuttom  tnass,  t&at  m 
3infant  ahoue  t&e  age  of  15  peacjs,  migSt  matte  a  feoffment  of  61^ 
lanu,  aim  bmo  i)tmfelf)  maoe  a  feoffment  of  t6e  lano  intafien* 
€:&e  Clttefiion  Mm,  tDfietl)ec  tfiijs  ifeoffment  tnete  a  tiffcontin«= 
ante,  ann  fljoiilti  binotfie  :snfant:  9nti  all  tfie  Court  6ein  cleaclj', 
ana  fo  neUUeteu  tfie  lata  to  tfie  3lutp;  C6at  tfiig  feoffment  mass 
not  anj»  Hifcontinuancc  to  Wnu  |)im,  no?  tna^  goonbp  t!je  cuflom  5 
ifo?  tl)e  cuffom  fljalt  nebet  enable  |)im  to  Do  a  To^  ^  ano  tfjecefoje 
fi)aU  be  intentieu  to  ejtenli  onlp  to  lann  tnljeceof  !)e  10  feifeD  m 
iFfe*  3nti  tfiep  futtfiet  f)ein,  Cbat  tf  a  man  mahcsi  a  Deen  of 
feoffment  of  tanu,  anU  tielibet;0  tlje  Deco,  anO  faitfj  no  mo?e  j 

but  Take  and  enjoy  the  Land,  o?  Take  the  Land  according  to  the 

Co  Tif't  ^^^^  '■>  ^?  ^"f^J  ^°?^^  ^^^^^  amount  to  a  libecptoljen  beUeKbecss 
■     ■■    t^eDeeu^  JQotbingpaffetlj:  fo^t6ElLatDrequit:et&mo?eCete- 
monJ>  tSan  tbe  0elisjei;p  of  tbe  J^^Dupon  t&e  lano* 

Style  verfus  Heath. 

( 3 )      \  Ction  upon  tbe  Cafe  fo?  mm :  fiHberca^  tlje  plaintiff 
Yew.  72.      /\  tria0  Cbuccb-caiatDen  of  Marlriw,  ano  bp  teafon  of  W  of- 

Port.    120.  g^g    jjjj,^   Ijjgj    pgjjj      JP      p^gfg^J    Jjj^„p    JjJ^fljJj^  Jjjjg    jljg^gg    J       ^Jjgj       Jj^ 

fucf)  a  Dap  anti  j>eai:,  vinculo  Sacramenti  fui  prsdia.  pjefentea 
certain  articles  againff  tbe  Defenflant  befo?e  tije  ©ffictal :  sinti 
t&e  JDcfennant  fenotuing  tljereof ,  fpake  of  tf)c  plaintiff  tbefe 

tDO?tl0  h  Thou  haft  perjuredly  preiented  me  at  the  Vifitation  be- 
fore J.  S.  Official.  Cbe  ©efentiant  pleaDeD  Not  guilty,  ann  be= 
ing  founu  againtt  bim,  31t  loas  moben  in  9cte(l  of  3iutigment 
bp  Finch  5  tbat  foj  tfiefe  too?ti0  an  ^am  lieg  not :  Six%  U-- 

xaufe 
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Caufe  t6e  tUOJtlSl,  Thou  didft  perjuredly  prefent  me,  &c.  I0  nO 

p?ectfecljarptf)at]be  toass  perniccu  ;  OBut  hzir\^mitaim^t^a'Von.m 

feen,  tfjep  lmpo?t  not  anp  fuclj  flanuet :  ass  if  one  faitlj,  Thou  haft 

Thieviftiiy  taUctt  fucf)  t|)inff!5 ,  St  iis not  an?  cfiatgc,  mtU fs 

a  C&ief,  noi  i&  fo  flanlierousi  ^  @)0  if  one  faitlj,  Thou  haft  dealt 

Traiteroufly,  tljat  Hotlj  nct  cljarge  Ijim  to  be  a  Ccajto^   g)£« 

contilp,  it  is  not  njcton  Mjat  ti)ine;  Ije  p?efenteo,  fa  as  it  maj? 

appeat"  to  tlje  aCoutt,  to  be  tuitfiin  W  iimw,  mm  p?efentable  bp 

iiim  b  SDifjettoife,  if  ije  p?efents  a  tljlng  toijeteiuitlj  f)z  Ijatlj  not&ing 

to  no,  3ItiS  a  uain  p?efcntation,  a  jib  nopecjurp  in  ijim,  fc.  ano^ 

fo? botf) caufes,  Williams ano  Yeiverton (leio,  t&at  tlje  Sctioulap 5^^*? ^^ 

not  h  if 0?  tfie  teafons  befo?e  anetsptijFenner  faio  not&ing  t&ereto ; 

8:([16et:efo?e,  anti  becaufe  tlje  Poftea  tnas  neuec  tetucneD,3Iutigment  ;  ^ 

tuas  appointcn  to  be  ftapeU  Qnoufque  it  fljouIBbe  moDeo  again^fc  '■■ 

aftctluaro  in  Hill.  Term  it  Uias  uioueD  agai^,  Popham  being  p^e--  •  v       0 

fent  •■,  anti  tefolueD  tijat  tSc  ^rtion  lap  not,  ana  aOiungcD  fo?  t&e  poft.  120?  v .   -^ 

i:)efen5ant* 

. .  Tjerfm  Boucher. 


FAux  imprifonment.    Cfje  Defentiant  3(uffifies :  f  0?  tfjat  tbt    ( 4 ) 
Citp  of  London  10  an  ancient  €ity  •■,  ^m  tljat  %it  Robert. 

Lee,  being  Major  &  Jufticiarius  pacis  tUit&in  tljC  faiD  Citp,  COUt' 

manHeli  fjim  beinga^ecjeant  of  tfje^ace,  pro  diverfis  caufis  ei- 

dem  Majori  bene  cognitistO  imp?ifon  tf)e  plaintiff;  Per  quod,&e. 

anil  fo  3!uffifie0  5  Sinn  it  toas  tfjeceupon  neniutcetr,  €6e  ficiffi 
ci;ception  tuas,  becaufe  it  tuas  not  fljemn  tijat  tije  ^ajoi  tnas 
3!uftice  of  Peace  bp  p?efcription,  0?  bp  Chatter*  ^econitlp,  be- 
caufe be  fulfifies  tbe  ^tccft  bp  tbe  ^afo?g  commanD,  taUtt)  be-- 
ingout  of  bis  pjefence,  ougbt  not  to  be  vuitljput  toactant ;  3s 
14  Hen.  7.  is.  CbitUIp,  becaufe  fje  iuffifies  tlje  acred  bp  tlje 
spajojs  comntann,  pro  cenis  caufis  i^notun  to  tljc^ajo?;  tnbicb 
is  not  gam ;  f  0?  be  otigbt  to  fbeta  t!je  caufe  of  tbe  impiifonment  •■, » cr.  507; 
@»a  as  tlje  Coutt  map  asjunge,  tobetbet  it  ioere  iaioful  o?  no :  1*^  'i^: 
5fo?  otbecteife,  tijete  is  no  caufe  of  3luJ!ifi£ation+  15i\t  Montague 
3R,eco?occ  anfioeceD,  Cbat  altljougij  fucb  juI!(fication  ougbt  to  be 
fo?  tbe  ^afo?  bittifelf  in  fucb  Cafe,  becaufe  \)z  ougbt  to  ajeto 
gam  caufe  of  3luffification  to  tbe  Court,  be  being  p?ibp  ■■>  pet  tbe 
Sctjeant  0?  Cfficet  is  not  piibp,  anu  tberefo?e  biS  autbo?itp  is 
not  to  be  ocamineti  upon  biS  impiifoning  anp  h^  tbe  ^aio?s 
Commann,  OBut  all  tbe  Court  beiB,  Cbat  fo?  tbiS  point  p?in= 
cipallptbepiea  is  not  gooU;  ifo?  altbougb  tbe  ^a|o?o?  ^agi= 
ficate  map  fenn  fo?  anp  to  ei:amine  Urn,  ann  is  not  bauno  to  fljefti 
tbe  caufe  in  biS  Warrant,  no?  tbe  ©fficec  is  to  ttno^  tbe  caufe  5 
(fo?  peranb^nture  it  map  befo?  Cieafon  0?  f elonp,  tobicb  if  it 
fljouin  be  Difcobcceu,  tbe  partp  migbt  tberebp  efcape  h  ann  tbe 
Craminatiott  fljoulD  not  be  matie ,  and  3luilice  be  tberebp  »e« 
fcauuen)  fetb3benbeiseomebefo?etbe$paio?,  ann  committen 

sp  to 
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to  p?tfon,tf)en  tlje  caufe  ijs  DifcouereU :  aim  tofjen  one  10  implcaU' 
en  in  an  Action,  Ije  oujjljt  to  fljetu  tlje  caufe,  otljertoife  t^e  piea  i^ 
not  goon :  "But  fo?  tljc  otljec  ecception^,  tijep  m  not  mucl)  tcgaw 
tfiem*   3nD  lunomeut  tua^  giuen  fo?  tfie  plaintiff* 

The  King  verfm  Sir  Richard  Wcndman  in  the 
Exchequer. 

<^5)    TC  taasj&elti  bj?  all  tlje  'Baronis,  anti  fo  tljep  miutzD  tge 

i/*i3.i7r(3u*-unvf  A';7j6n),/J^   latU  to  tlje  3iHt]?  5  Cijat  tUftere  Anthony  Bowen  i)ati  aSta^ 

^/•^tit^S^c^'^lS^^  ttiatie  unto  Ijim  bp  ©it  Rich.  Wendmam  of  I  coo  1.  anti  aftec- 
5«r«^*^  <^dL^Ji^^^tWm&  a  fusitibe  beponn  tl)e  ®eaS  in  27  Eliz.  anB  aftct,bef02e 
'  -•    .  ta'^^^t^i*u«'«-4^gDffice,  retutneo,  anDreleafcn  tljiis  Statute,  anB  Ciffice  is  aftec 


<**J^^^'^^^;^J^'^^^^oum'x  C!)at  tbi0 teleafe fbaUnot bat t!)emine5  Sfoil)em^ in-- 
^iti'^ultAluht^  Q^  fitulED  bp  tf)e  fliset,*  anu  tljc  Office  t9  but  an  iufo?ming  of  bintj 
\iZ\^  a      '  ann  t&e statute  tDa0 in  i)im  befo?c  tijc  Office*    ^econtiip,  it  mas 

I  tefolbeu,  tfjat  tlje  Clueen  gcantino;  tlje  faiB  €)tatute  inter  alia  tfl 

Conway,  auD  libettp  uuto  Ijitti  to  fue  it,  in  tbt  name  of  tlje  Clueen 
anB  bet  ©ucceffo?^,  it  ig  a  gooB  a:a3accant,anB  ail  Piocefg  fijaU  be 
ff«ft.  J80.     niaBe  in  tJje  M\m  name,  as  if  tijetc  ijaB  not  been  anp  gtant 
tfieteof  5  cabrreupon  tbe  3ucp  tjabe  tbeic  S^lecBict  acco^BinsI^ 

Davie  Baker  verfm  Gough. 

C^)      ^^ Rover.    CbC  Pailttiff  as  jFatmet  to  tlje  JLO?B  Abergaveny, 

\  brings  tlje  Mm  fo?  cettain  €o?n  in  tije  CountjJ  of  Oxor?, 
foi  tbe  ttial  of  a  Citle  of  lanB  in  tlje  Countp  of  Monmouth  5 
Cbe  parties  beino;  at  aiTue,  anB  tlje  aucp  reaBp  at  tlje  Bai: 
to  ttp  it,  Cbe  DefenBant  pleaBcB,  tbat  tljis  3lnquett  ougljt  not  ta 
be  tafeen  h  f  o?  tbat  aftet  tlje  laft  continuance,  anB  before  Affile 

■     f  opneB,tlje  fO?efaiB  Davie  Baker  tuaS  etCOmmuniCateB  h  Et  profert 

fbe  letters  of  tbe  Bifljop  of  Landaffe,  €)?Binarpof  tlje  place  toljete 
tbe  Cijcommunication  tuas?  teffifping  it,  anB  tlje  letters  of 
excommunication  tuerc  entreB  upon  tlje  piea,  anB  bate  Bate 
4.  Oftob.  3  Jacobi,  tecitittff  tljat  Ije  inas  cjrcommunicateB  fo?  Ee- 
cufancp;  tnljeceupon  t&e  plaintiff  BcmurteB :  Becaufe  beBot& 
not  Ibetd  in  tlje  piea,  no?  in  tlje  letters,  iDljcn  Ije  tuas  eycomrau= 
.  iiicateB  h  anB  peraBbcnture,  it  migljt  befo?e  tlje  laff  be  continue 
ance,  anB  tben  it  is  not  anp  piea  x  anB  of  tljat  opinion  tnas  Wii- 
liams  5  f  0?  eberj?  piea  Bilato?pi  0?  in  abatement,  ougbt  to  be  cec* 
tain  to  eberp  intent :  But  a  piea  in  Bar  certain  to  a  common  in* 
tent  is  ffooB  \  anB  fo?  tljiS  point, ije  relieB  upon  20  Hen.  6. 2 5.  & 
36  Hen.  6.  Mjete  it  \^  faiB,  tbat  tlje  time  of  Cxcommengement 
ouffljt  to  be  Ibeton,  fo?  tbe  teafon  abobefaiB*  aifo  it  is  not 
aBetreB  bp  tbe  piea,  o?  otberinife,  tbat  Davie  Baker,  tbe  plain- 
tiff, auB  tbis  Baker  tuba  iS  nameB  in  tbiS  €;ccommcngement,  be 
mz  anB  tbe  (ame  petfouj  anB  be  Botb  not  fap  pr^dia.  anB  (Pop- 

hafli> 


J  A  c  o  B I  Regis  in  Banco  Regis.  8  5 


ham  abfent)  tfje  otljct  3ititt(CE0  luoulD  anuife  t&eceof  5  aiitJ  tfie 

jurp  iDa0  arifoumcD  until  tljenettnaPi  Mjen  lettecg  of  abfom= 

tiou  UJEie  fijetott  fo?  tl)e  plaintiff*    OBut  flje  Court  fielD,  t&at  t&ey 

tuete  not  fufficient,  becaufe  tljcptoece  aftec  tlje  Demucter,  aftn 

fiare Tefte  aftct  tlje  3lurp  tctutnco  h  3Ifo fo?  t&at  tfeep  tuetc  unoct:        "''  " 

tlje  Tefte  of  tlje^ccljbifljop  i  tu|)crca0  it  ougljt  to  taue  hkn  unOec 

tlje  Tefte  of  ti)e  fame  OSifljop  Mjo  ej;communitats5  fjim*  OBut  foi 

t!je  ttintter,  all  tlje  3lufticc0  agtit'H  ^  t^at  tljc  pea  m^  not  gooti,  co.Lit.  303.3, 

fo?tlje  tcafon  before:  TBccaufetljcDapof  ercommengementoug^t  p'- ^o""??  i'- 

to  be  fljeluu  cectain  to  tlje  Court,  toljerebp  tlje  Court  migfjt  ali= 

jimge tljEceupon, anotlje time  10 Crauerfable*  SnD fo? t^e feconli 

CiCCeptiOn,  Popham  anU  Williams  IjclD  it  to  be  illb  ISut  tf\z  ot&et 

Juifliceso  Doubten  thereof  x  ISut  upon  t^e  firft  point,  it  teas  cefolUeH, 

tljat  m  piea  iuais  ill :  $lnu  thereupon,  tlje  3!ucp  Uiais  tafeeuj  to&tj 

fountJfo?  tljepaintiff* 


E 


Jurctain  2/e';/a5  -Stecre,  . 

Jeftione  firm^E.     QpOIt  a  leafe  6?  ^Richard  Blackalley  anti     (7) 
Chriftopher  Blackalley  fo?  tlj?^  P.eat0  Of  t&e  eutlri^  fcantl ; 

epott  Not  guilty  pieatie5,CljeCafe  lip  tlje  ClJitienCe  ftiflisUittoijet:* 

en  to  be  fUClj :  Chriftoph.  ann  Rich.  Blackalley,  antl  one  Walthara, 

S^ausbtetto  Rich,  being  3loyntenant3  fo?  pearls  Waithatntetjsliet 
part  to  Chriftoph,  afterUJatB0  Chriftoph.  aftti  Rich,  joprt  in  tfjfis 
JLeafe  to  tlje  plaintiffs  anu  be  ceclateis  uiion  ajopnt  leafebp bat&, 
an5tobetljet  tbi0  Declaration  toere  g©ti,  tta0  tbe  Ciuefiianv  Snti 
Flemming  Cljief  05aron  (bEfo?e  tobottt  it  toais  ttied  bp  Nifi  prius  in 
tbe  Count?  of  Devon)  oi)er=ruleti  itjtljattbel^eclarationtoagtoeu 
maintained  hytW  leafe :  OBut  notuiftljRanriinff,  tofatfsfie  tjje 
jDefentiant0  Counfel,  caufen  tbe  Cafe  to  be  ti?aftitt  up  bp  ttie 
Counfel  onbotlj  fiue^,  nnu  tbat  it  ftouiD  be'motieD  to  tbe  Court 
of  jKing0  Xencbj  tobere  tbe  Cafe  uepentien  •■>  anti  if  tbep  noubten 
tbereof,  tben  tlje  Eeco?ti  fljouin  not  be  certifieO;  9nti  tbe  ^utp 
gabe  tbeir  CHertiict  acco?tiing  to  Ijis  opinion  fo?  tbe  plaintiff,  Slnli 
notu  tbi!3  matter  M^  mobeti :  SnB  Popham  ariu  Fenner  belD,  t^at 
tljt0  leafe  tnell  iuarcantis  tbe  Declaration :  jfo?  upon  tbe  matter, 
tbep  botb  let  tbe  entires  ann  upon  tbi0  general  Count,  it  10  gooD* 

"But  Yelverton  anil  Williams  h  contrajO^ecaufe  tbe  COUtt  fuppofeb 

tbat  botb  let  tibe  entire,  a0  3lopntenant0,  fo?  fo  it  10  intennen  \)^  tbe 
general  Count,  lobicb  appear0  to  be  falfe :  jFo?  tbep  tioo  let  ttodi 
part0  ijopntlpi  anti  tbe  one  of  tliem  fiauing  a  tbirij  part,  a0  t;e«  ^°^  '^^• 
itant  in  common,  let  tbatonlp,  anti  fo  tbe  Declaration  ouglit  to 
tabe  fbebJtt  tbe  trutb,  anu  tbe  efpecial  matter  t  ^m  becaufe  it  10 
iJifficult,  tbep  ufe  in  fucb  Cafe  to  make  a  leafe,  ann  tbe  leflfe  to 
mafee  a  feconti  Heafe,  ann  tbe  feconu  Leffee  to  Declare  generally  5 
anu  fo  all  tte  matter  f^all  come  in  eftioence*   CIlbetefo?e  Ad jour- 


natur. 


Cyblbn 
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Gybfon  -verfjis  Searls, 
C  8  )      in  jeaione  firraa?.    %^  t|)e  l^laitttfff,  JLcflfe  Of  Richard  Peacock 

Moor  774.      I2i  affa(iiatl)e  Defennant  Xeflfe  of  Gage  5  ia  rpcclal  iutm 

poft.  l^6.     toas  fouitn :  TSut  becaufe  it  tnajs  Deep  lacjje,  atm  man?  fejjccal 

£>(^D!S  atiB  Ee:o^i>0  toece  to  be  entteo ,  atm  one  point  m  Hats 

Miclj  ioa0  atgo^n  onbotfjfiue^  to  be  t^z  Cafe)  tuouin  mai^e  an 

enn  of  al{,  bp  Hftetfton  of  tge  Coutt  ann  content  of  tlje  pattieis 

a  cafe  tnaiEi  agreeti  to  be  matie  anD  atgueD,  totCDout  entttng  t^e 

iHztXiitt^  ann  acco^Wng  to  t^e  teColution  t^ccein ,  3!uligment 

fljouID  be  entceo :  caJbtcfj  tnass  fucb  h  lellle  of  a  Sj^anno?  fo|  99 

2'eat0  talte0  a  ILeafe  of  tbe  XailpUJick  of  tlje  faiu  ^annoi  fo? 

21  peatiS  5  anil  bJl)etbec  tljig  taWng  of  tljigi  JLeafe  be  a  futt;eu= 

tiet  oi  tietetmfnation  of  t^e  fits  leafe  of  tbe  ^anno;  inasi  t^e 

.   €Xueaiott  h  anB  it  tnass  atguen  bj)  Doderidg  tlje  lyings  @)al{cf « 

to^j  fo?  t&epamtiff,  tijat  it  toai8  not  a  futtennec ;  becaufe  it  ts 

of  anotbec  tljinff)  anti  of  anotbec  natute,  ann  map  toell  ffann  tnit^ 

W  leafe  of  tbe  ^anno;,  ann  it  tiotb  not  enable  tbe  LeiTo^  ta 

mebtileloUbtfie^anno^  tutting  tbe  fits  Cerm :  OBut  if  beban 

tafeen  a  ^jant  of  a  Eent-Cbatge,  o?  Common,  0?  erfobers, 

0?  anp  parcel  of  tfte  ^^anno?,  fcp  a  nettj  ©?ant,  Cbat  ban  bapti 

a  fttttenner,  aiS  ?i  h.  7. 6.  is,    9nb  if  be  tafeeg  a  ^m\t  of  tlje 

Cuftobp  of  patcel  thereof,  €bat  perabbenture  migbt  balie  hkn 

pofi.  177.     a  futtennecj  m  3  eHz.  Dy.  200.  is,  fo?  be  ban  tbete  a  neto  inteceft 

in  tbe  fame  tfting ,  'But  a  'Bailptuicfe  map  men  ffann  toitb  tbe 

otbeci  fo?  be  fl)aUbabe  tbijs  bifpoQng  of  bi0  oton  Eent,  ann 

ot&et  p^ibiiengeja  tafjicb  a  ILeflfe  batb  not*   ^betefo?e,fc*  %\xt 

Goke  9tt02ttep=(©enecal  e  contra,   if oj  being  agcfl^o,  Cbat  if  be 

tafce  tbe  Cuitonp,  it  i0  a  fitttettnet?  timcb  moje  it  \q  fo  Um  be 

i0  mane  ISailp^  IFo?  a  OBailp  batb  gteatet  intetelt  ann  aiitljo^itp 

to  mennie,  tban  be  ^^^  batb  a  cuflonp,  m  appeatjEf,  10  h.  7. 21. 

^nn  it  10  a  JRUle,  Quando  aliquis  per  chartam  aliquid  accipit, 
omnia  fcciffe  videtur  fine  quo  res  effe  jnon  potuit,  ajS  14  H.  8.  1 5. 

37  H.  6. 17.  3if  tbe  leUef  fo?  peacjs^eis  a  neto  leafe  fo?  a  leifn: 

Cetm,  it  ijs  a  futtenncc  of  tbe  ficft :  9nn  Mich.  37  Eiiz.  in  tbe 

Common  TBencb  it»  Jeffes  Cafe,  it  bias  aniimgen,  w^zu  leflfe  fo^ 

3  cr,  J22.     60  peat0  taltesj  a  neto  leafe  to  begin  10  peatjs  after,  it  toag  an- 

^ungen  to  be  a  futtennec  p?efentlp,  ann  Mich.  44  &  45  Eiiz.  ui 

tbe  Common  'Bencb  in  Quare  impedit,  againff  Thompfon,  tobete 

leifee  fo?  peats  of  an  annobjfon,  bjas  p?efenten  to  tbe  aoboiufon 

^  tbe  Heffo?  5  31t  toas  anjungen  to  be  a  fiittennet  of  w  Cerm. 

Co,  2. 17.  a.   g^ji  jt  j^atij  ijegti  anjungen  tbat  if  a  Coppboiuet  in  fee  takes  a 

Co.  4.31.  b.    £ggfgfp^  pggjjj  jif  tijg  fatj^e  jLann,  it  is  an  cttinguifijment  of 

bisCoppboin  in  perpetuum:  T5utif  be  tafees  a  leafe  fo?  peais 

3Cr.7.       of  tbe  ^anno?,  tbat  is  but  a.  fufpenfion  of  bis  Coppboin  mi* 

Moor  ifff.     ting  tbe  Cerm*    Fitz.  Nat.  Bn  1 54.  af  a  Co?onet  be  mane  ^bf» 

tiff,  it  netecmines  W  Mce  of  Co?onec:  ann  a  'Bailiff  batb 

an 
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an  jntereC  in  t&e  s^anno?,  to  mafee  a  Icafe  at  toil!,  as  2  Ed.4  4. 

3  H.  4.  I.   £O&etef02e,  Et  Adjournatur.     Vide  poft.  fol.  176. 

Kenn  verfm  Drake. 

INfortiiation  Upon  ti^e  Statute  of  5  Eliz.  tjecaufe  teufcti  t^    (9) 
Ctatieofa  Spurrier  fn  London,  ttot  &a\jmg  Mw  apprentice  'selcips. 
m  t&at  Cratie,  ftp  tfie  fpace  of  feuen  pearsi :  aftet  ^ztWt  e^ 
ception  toasitaliett '-■>  TSetaufe  l)j> t!)eS)tatutE  of  31  Eiiz.  w^zxn-- 
fo?mation  ouff|)t  to  Ijatie  tjfen  bjougfit  before  ti&e  3iufficesi  of  peace, 
tDfietetfieSDffencc  mass  committer!,  anD  cannot  fte  bjougfjt  tece,  icr.i+7- 
no?  in  otljec  of  tge^ings  Courts:  ^hoof  tfiat  opinion  toere  p°'*/79-55»' 

Fenner,  Yelvertonann  Williams :  T^Ut  tl)ei?  tOOUlD  aHUifC,  ftecaUfC 

ft  toass  a  common  Cafe,  anti  concetneD  manp  3!nfo?mations!* 
Sir  John  Aihburnham  z/er/?/i:  the  Lord  St.  John. 


Udita  Querela.    Co  auoin  an  Ejjtent  upou  a  S)tatute  malse    rio) 

1  Rol.  30 

2  Rol.  704. 


ijp  tfje  Plaintiffs  ifatfiec :  C&c  Cirtent  tieing  in  tfte  time  of  '  l°\-  305 
tfie  ii)eic,  fuppoCng  tfte  lanB  to  be  cntaileti,ant>  fo  not  cwennaWe* " 
Ct)e  Dcftnuant  tafecs  SllTuej  tiiat  tfiep  nefcennetJ  unto  5im  m 
$tt,  anu  Craiietss  tfie  Caii :  3nl»  3]lttie  being  I'opneti  tljeteupon, 
ft  toassfounn^  Cftat  all  tbas  fep^fimple  befineis  500  Slcrcs,  fc, 
2lpon  t&i3  t^e  Plaintiff  piaps  to  be  Difcbargen  fo?  tfjofe  500 
acccs:  aniifo?tbat  tfieaffuetubicbtoastentieceQbp  tbe  plain- 
tiff, mas,  to^etbec  all  tlofelanHisiDece  entailer  5  ft  being  founu 
in  patt  againff  bim,  it  is  all  one,  as  if  all  ban  Mix  fountj  agaisifl  <roi.  704- 
bim  tDbo  tcnbereb  ft:  anb  tbefinuins  of  part  to  be  entaileb  is  not 
materialjuoi  (ball  belp  bim :  05ut  in  tbis  Cafe  tbe  €rtent  is  boio, 
anb  be  map  b^lp  bimfelf  bp  Cntrp,  anb  babe  an  aiTife  upon  J^if-  ^  ^o'-  ^^s 
feifin,    and  all  tbe  Court  belb,  tbat  tbe  31ffue  ousbt  to  be  founb 
fo?  t^e  plaintiff,  asbebatb  pleabebin  eberp  part,  otbertuife  ft  is  poft.  18?. 
founb  asainff  tbe  Plaintiff  in  all ;  M1berefo?e  ft  bias  ab^ubgeo,  h°^-  "?• 
tbat  tbe  plaintiff  (boulb  tafee  notbing  bp  W  SBrit* 

Bliinden  verfus  Wood. 

ERror  ofaHubgment  in  tbe  Common  T^encb  in  Debt  itp=  m) 
on  an  obligation,  ftibece  tbe  Defenbant  pleaben,  Cbat  be  ^Roi.*^. 
beliberebfttotbepiaiiftiff  as  anCfcrobJto  be  W  Bii^D  upon 
a  Conbition  to  be  pecfojmeo,  tnbicb  teas  not  perfo?men,  anb  fa 
not  W  Deeb*  Cbe  plaintiff  replies ,  €bat  it  bias  belibereti 
abfolutelp  as  bis  ^?t:}i  anb  not  as  anCfcroU),  mi  upon  anpCon^ 
bition  h  9nb  tbereupon  tbep  bJere  at  31ffue,  anb  founb  fo|  tbe 
piaintiffj  anb  siubgment  giien  upon  tbe  Sletbict,  anb  crto? 

tbecg' 
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tijeccof  UomU  nm  alftsncn  upon  tf)c  bonj?  of  tlje  Eeco?H  :  f  o? 

it  inas  futnUfeU,  tljat  it  m&  not  anj?  pica  no?  Jfllrc ;  anu  fo  tlje 

JutJgment  oiigljt  to  Ijaije  bafn  upon  tlje  confcffion,  anti  not  upon 

tlje  dumtty  ano  tDccefo?e  €rconeou0 :  Slno  Williams  faio,  Cfjat 

tf}t  pica  tuass  not  jjooD,  to  fap,  t&at  tfte  ©bliffatlonfioais  oeliftercD 

f  Rofl'd      ^°  ^fi^  P^'^f?  Ijimfdf  as3  an  Cfctoto :  Xut  i?et  bcino;  pleatieo  ann 

Co.  p."  1 57. a.  aomittcn  fo?  poo,  anD  31ffne  being;  jopneD,  anu  founo  falfe,  t^e 

Co.  Lit.36.a.  gjErOict  10  ffoon  ettoufifi,  anu  t|)e.31uOgment  toeil  gibcn*  ^ss  toljere 

payment  is  pleaucn  in  Debt  upon  a  Q5ill  tuttljout  acquittance,  it 

being annutteo  anu  tcieD  againft^im  tobo pleaOeD  its  Clje  Ccial 

1cr.25.s4.78.  is  ffoou,  ano  liuognient  fljall  be  tbetcupon ;  ^no  of  tljat  opinion 

Co.  5. 43.  a.  tuagj  tbe  tubole  Court ;  Mibecefoje  tbe  Siuogmcnt  iuais  affirmed : 

Tcullf^' '^"t notbinjj tuas  fpoken bp tije otijcc lufticejJ,  iuljetbec tlje piea 

toei'c  ffooD  0?  not* 

Lapworth  ^'er/a^  Waft. 

(12 j    'T^Refpafs.    jfo?  tbe  taliing  of  ^o  loaB^  of  OUbeat,  fC*  in  Ey- 

Ydv.  77.       J^    thorp :  Cbe  Defenoant  pleaug  to  ail  tbe  Ctefpafs,befioeis 

ttoo  !oati0,  Not  guilty  5  Quoad  tbetti  be  plcatus,  Cbat  tbe  Bill  of 

EythorpiStnitftintbePanib  OfWapenbury,  ann  tbat  Tho.  Lap- 
worth  toag  feifeD  in  if  ee  of  tbe  Kecto?p  of  Wapenbury,  anti  oe- 
Uifeo  it  bp  !)t!5  UM  in  tD?itinB  to  tbe  ©efenUant  in  JFee,anD  bieu, 
anb  tbat  tbe  Defendant  entteHi  ano  tbat  tbe  €oin  toais  tbe 
Cjitbesi  febeteb,  $c*   ^o  fuififieg :  Cbe  plaintiff,  proteftando. 

tbat  Eythorp  jjS  not  lOitbin  tbe  Patiftj  of  Wapenbury,  pro  placito 

dicit,  tbat  Tho.  Lapworth  ttja0  feifeU  Of  tbe  Eecto?p  in  fee,  am 
tbeteof  bieb  feifeb  UJitbout  3lflue ;  tobicbbefcenbeb  to  tbe  plain- 
tiff as  l)i&  Coufin  ann  pzit :  ^Ibeceupon  be  entreb,  $c,  ano 
ttabetfetb  tbe  Debife  --,  anb  tbeteupon  tbep  toere  at  3!ffuc ;  ^rtD 

a  Ven.fac.  atoatbeb  tO  tcp  tbote  tiUO  SlffueS,  de  vicinetoparochis 
de  Wapenbury ;  ^nO  tbe  31UCp  fOUUb  tbe  3!ffUC  Of  Non  cuip.  fo? 

tbe  Defenbant,  anb  tbe  otbet  3ffue  fo?  tbe  plaintiffs  anb  it  bjas 
bereuponallebgebitt^ctettofSlubgnient,  ficff,  tbat  tbe  replica- 
tion mu  not  goob,  becaufe  be  botb  not  ibeU)  goui  Coufut :  ^nD 
altbougbittoetebutaninbucement  to  tbe  Ccaaerss,  pet  itoutjbt 
to  be  aliuapsi 000b in fubtt ance,  as  12  Ed. 4.  is:  Sed  non  alloca- 
tur.   iFo?  it  being  an  Action  of  Crefpafs  is  toell  maintainable 
poft.i^i.     jjp  teafon  of  tbe  poffeffion,  toitbout  mafeing  anp  Citle  in  it* 
anb  aitbougb  tbe  Citle  tobicb  be  makes  in  it ,  being  but  an 
'^r  %     inbucement  to  tbe  Crabets?  is  not  fo?mal:  31t  i$  not  matenal : 
poft.*il3.673-iFo?  it  is  not  Ctabecfable*    @)econblp,3It  tuas  allebgeo,  tbat 

tbtS  Ven.  fac.  de  vicineto  parochis  Wapenb.  onlp,  IS  mifatoacb^ 
ifn  ^'         ^^  ♦  ^^?  *^  *'"ff'^^  ^^  ^^  ^^  ^^'^   ^^  Eythorp  aS    Of  Wapenb. 

Hob  37.      ifo?  UJbete  tbere  be  tbio  31ffues  ttfing  ftom  botb  places ,  tbe 
3  cr.  1 14.     -^tial  ougbt  to  be  per  vicinetum  Of  botb  places  7  anb  being  otbec- 
toife,  it  is  a  mittcial,  anb  not  aioeb  bp  anp  S)tatute :  xut  Ni- 
chols ©erjcantmobeb,  Cbat  it  toas  gooD  enougb :  fo?  aitfiougb 

tbe 
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tf)e  paintiff  in  tije  ^eclamm  fuppofttS  Eythorp  ta  be,  ana 
UotD  not  i!)eui  it  to  be  toit&m  tfjc  parifl)  of  Wapenb.  pet  t|)e  De* 
fcnuant  bp  bi0  pea  confelTctb  it  to  be  ftJitfjin  tfiefame  pariflj, 
anti  entitled  t)imfelf  tl)eceto  asi  patcel  of  tfte  Eerto?p,  tbfietefo?e 
it  fo  appearetf)  to  tlje  Court;  anti  tijen  tlje  Ven.  fac.  ig  toell 
atDatueu  fuom  tt)e  vicinet.  of  tlje  pari'flj.    Clje  Iffiie  alfo,  bp  t6e 
Not  guilty  pieaoetj,  10  fotmn  fo?  tie  Defenuant :  2Xa&eccfo?e  if  it 
tuece  net  ot!)ectoife  goon,  it  10  goon  enougf)  bp  tfie  aecm'ct  h  fo? 
it'i^  not p?eiiinice0  tf)erebp :  Popham  quoad  t!je  fitft reafon  5  al= 
tljougf)  ti^e  Defennant  in  t!je  one  part  of  Jji0  Piea  confeffetl)  tfjat 
Eythorp  10  toitljin  tbepariltj*  Of  Wapenb.  pet.tljat  (ball  notbelp 
tbi0  CriaU  fo?tbe  firupea  of  Not  guilty  10  oiCinrt  bpit  felfi 
ann  tbe  3lfllte  10  jopnen  upon  it  b  ^d  tljere  i0  quafi  an  enD  tbcreof* 
Cfje  feconn  part  of  tbe  Piea  10  alfo  nmintt  from  tbe  fitff,  anB  batft 
not  anp  relation  tbereto,  ano  notbino;  lubicl^  i0  tbecein  fljall  aid 
tbe  piatntiff,quoad  tbe  Crial  of  tbe  firft ;  OSut  tfjep  be  a0  feberal 
3^Iea0  ta  feberal  mictions  t  OBut  peratibenture  fucb  a  confelfion  tit 
one  entire  pea  iQOulD  ijabe  fjelpeDbimt  IBut  a0  it  10,  it  i0  not 
gooti  5  3nD  of  tbat  opi^iion  ftiere  Fenner  ano  Williams,  ann  altbowg^ 
tl)z  Defendant  i0  fotinti  Not  guilty,  30  to  tbi0  Jfllte, pet tljat iiot&  ^°^'^^' 
notbelp  b  ifo?  being  a  mittriaUit  i0a0  aijoin  Crial  of  tbat  IflUe: 
anti  quoad  tbat  point,  all  tbe  Court  agcfen,  Xut  fo?  tfiefirtt  point 
Yelverton  uoubteD  t  pet  nottuitbttanningibp  tbe  affentof  tbetobole 
Court,  3It  tDa0  abjutigeti  aftertoarti  to  be  a  millrialj  ann  a  Ven; . 
fee.  de  novo  tDa0  aujarneu,  to  trp  tbe  fame  3Iirue0»  tdv.  77^ 

Mjn  verfus  CoICo 

TRefpafs,  ifo?  enttiug  iuto  Uf)  boufe,  ann  tafeing  of  U&  gQ3ti0»    (13 ) 
Cbe  Defe.ntiant  pleati0,  quoad  tbe  gooii0,  Not  guilty^ 
Quoad  tbe  entrp  into  tbe  boufe,  tbat  tbe  paintiff0  Daugbter  li' 
cencen  bim,  $c*  ans  tbat  be  entren  h^  tbat  licence*  Cbe  plaintiff 

faitb,  Quod  non  intravit  per  licentiam  fuam.    9nll  311fue  jopneU 

tbcreupon:  anD  fo?  tbe  firfl  Mue  founn  foi  tbe  Defentant  5  ann 

fo?  t&e  feconn  aiTue  founn  fo?  tbe  Plaintiff  j  Cbat  be  m  not  entei: 

iip  licence,  and  Damage0  affeffeB  to  80 1.  jKlbeceupon  it  tna0 

ntoben  in  arrefl  of  Judgment,  tbat  be  ougbt  to  babe  trauerfen  tlje 

licence,  ann  not  t^e  eittrp  bp  tbe  licence :  f  0?  tbat  i0  pregnant  m  poit.  n  1.221; 

it  felf,  ann  an  ill  Iffue  -■>  ann  be  ougbt  to  babe  traberfen  tbe  cm  3«'  s^o* 

ttp  h^  it  felf,  0?  tbe  licence  bp  it  felf,  ann  not  botb  togetber  5  ami 

of  tbat  opinion  toere  Williams  ann  Yelverton.  Vide  lo  Ed.4.  14  H. 

4. 32.  Popham  agrcen,  tbat  tbejiffue  bja0  ill,  if  it  ban  been  at  tbe 
Common  JLato ;  Xut  being  trien,  it  10  mane  goon  hi^  tbe  Statute 
Bf  32  H.  8.  tobicb  aing  mi0iopning  of  3!ffue05  ifo?  an  Slfliie  upon  a 

Negative  pregnant  10  an  !Sffue  *  per  quod  Adjournatur, 
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fi4) 
Ydv.  80. 
Moor  77S« 
Poll.  (5i8. 


§a.f3^. 


■  $34 


rdvcSo. 


Moor  77  jt 


Draper  z^e//^^^  Raftal,  Pafch.  44.  Eliz.  Rot. 

DEbt,  fo?  39  1.  12  s.  lit  tDe  Debet  and  detinet;  5F0|  tJjat  f)^ 
fOltJt[)?0f:  J50?t!)em  ClOt!je!3i  fO|  661.  monets  Flandrixad- 
tunc  currant  in  Middleburgh,  Qnx  quidem  66  1.  monetse  Flandriae 
tempore  emptionis,  &c.  iHtlQUlltCO  tO  39  1.  12  s.  monetx  Anglia!, 

foivend.  upDtt  tequcft  ^  3110  tijat  ije  Jjao  not  papen  t|)e  39 1-  12  s. 

unde  Adio,  Sec.  Cfte  DcfettOant  pleatietl  Non  debet,   atltl  fOUlttl 

foi  tijc  paintlff  Quod  debet,  aitc  ©attiageis  aflfefleti  to  1 2  d.  ann 
Coff0  to  53  s.  4  d.  gitD  it  tiia'3  moijcti  in  atreft  of  3futigment, 
t&attlje  2)ECiaratiottit)a!Snot0O3tit  fojljeougljt  toljaiie  matie 

Sis  Uemantl  aCCO^Hino;  to  IjIlS  Contcact,  viz.  66  l.  monet^  Flandrise  ■ 
attingenttO  fO  tttUClj  Of  Englifti  money :  5Fo|  OtijectOife  if  &e  tie= 

mantJ  Co  muc&  Englifti  money,  it  iiotfj  not  appear  to  tf^z  Court, 
ijut  t&at  it  map  be  nio?c  tljan  fo  muclj  of  Flanders  monej?  tuiii 
amount  unto  s  ^nn  if  ije  fljoulB  Ijaije  Jutigmcnt  accojDinffto  &is8 
SemanB ,  tlje  Defcnuant  raigf)t  be  p?enitiice5 1  f  o?  ije  cannot 
tmtsetfe  tfje  &a!ue  ailesgeo*  3lfo  tlje  aiitp  upon  tije  Criai  cuggt 
to  ijaue  fnnuitet!  of  t:^e  ijalue  of  tlje  monep  ■■,  fo  m  tl)z  Court 
mig^t  fenoU)  fjoto  to  gisie  certain  Siuogment*  3nD  ait&ouglj  in 
£>?ismal  CttlritspurCueooutofCfjancerp,  Cije  courfe  is  to  ne^ 
inanti  fo  mucij  of  Engiifh  monep,  tijat  i0,  'Becaufe  tfiep  IjaDe  ano- 
ther foim  in  t!je  C|)ancetp;  pet  in  fuclj  Cafe0t&e  Declaration 
0ug!it  to  be  fpecial  to  BemantJ  fo  mucfj  of  Fiemifti  monep,  amount-- 
E'ng  to  fo  mucfj  of  Englifti  monep  ^  Sno  tlje  3lut>gment  fljall  hz  sic^ 
mMm  to  tlje  Declaration,  to  recover  tlje  monep  as  Ije  Declarer 

ve!  valorem  inde,  ttiljiclj  fljaU  be  ttieO  h^  a  31urp.tol)at  it  iff.  Vide 

9  Ed:  4. 49.  34  H.  6. 12.  &:  ii  H.  7. 5.  luljere  5*ebt  iuas  b?oug5t 
fO|  fiU  ClUarterS  frumenti  ad  valorem  fitje  ^arfe0  •■>  Clje  3!utig« 
ment  M&  to  reCOljer  frumentum,  02  tlje  balue,  2 1  Ed.  4. 38.  Book 
of  Entry,  fol.  157.  &  37.  &  38  Eliz.  Rot.  524.  in  B.  R.  hZtMXt 
Bagftiaw  ana  Playn,  tuljerc  Debt  tuaS  b?OUgljt  fo?  48  l-  8  s.  monet^ 
Flandris,  attingen!  tO  40 1.  2  s.  Englifti  money,  againff  an  Cj^e- 

ntto?  X  |3e  pleauei!  piene  adminiftravit,  auti  fGuno  againd  IjittI  t 
C&e  Bit!gment  tuag,  tftat  t&e  Plaintiff  ItioulD  recober  debitum 
pr^didum:  antJ  €rro?  being  bjougljt  in  tlje  Crcfjequer^Cliam- 
fier,  3Iu^gment  mn  tfiere  EeberfeD ,  becaufe  t^e  3!urp  m  not 
inquire  of  t&e  ualue  of  tlje  Fiemifti  monep,  no?  tgat  a  mtit 
mm  aajaruen  to  inquire  of  t&e  Saiue  t  anu  t&e  Court  mi^U  not 
fettoaj  t&ebalue ;  ^nQtljep  liuoulD  not  beliebe  tfjefurmife  offlje 
IJattp :  QSut  nottoitfjfiantJtng  tfjefe  Eeafong,  CDe  Court  gaue 
lutigment  fo?  tlje  plaintiff,  f  0?  tljep  Ijeiu  no  Bi&rence  Se^ 
ttoijrt  an  atsion  biougljt  bp  C>^iginal  COrit,  anti  bp  a  'Bill  5 
'But  In  botlj  5  C5e  plaintiff  fljall  Demanti  tlje  %im  ac- 
:C<?|5tns  ta  tlje  Englifti  monep*  9nti  if  ^e  uemanns  it  ot&er= 
'*  miff. 
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wm  tSen  it  10  in  ttut(j,  Cfje  ©efennant  map  ttmiii  prean  ftt 
abatement,  ann  fa  fjelp  Siwfelf,  attD  rtje  HXzma  imm  fotmo 
tfjat  rje  otnen  fo  mucfj  ags  fje  HemanHet!,  tfjere  ougOt  not  to  be  an^ 
fuctOetfttqiurpof  tIjeijaUie:  m\ittztoit  it  m&  auiuugen  fo?  tfje 
piamtfff. 

Sir  Francis  Knowls  ^/^///zs  Beckingfhaw. 

ERfor  of  a  3luBffitiettt  in  tU  Common  isencfi,  (n  nation  fur    ^,^5 
Trover,  %^z  (£cto?  alTiffttCli M^b  f  0?  t&at  tfje Mm  being  i  roi.  199. 
l3?ougt)t  in  t6e  time  of  CL  Eliz.  anti  tije  parties  tljen  at  Ifllie,  ann 
a  Ven.  fac.  tetumeti  5  aftettnatti  in  tlji0  fittngg  time  an  Hab.  cor- 
pora tua0  atUacHetl  tOitl)  a  Tales,  tut)iClj  reCiteO,  Quod  habeat  cor-  poH,  i^i; 
pora  Jurator.  fummonit.  in  Curia  nuper  Regin.  3lttl  liecaufe  ti^e 

31itto?0  tuete  neuec  fain  to  be  fummonett  in  g.  Regin  (fo|  tU  Ven. 
fac.  teas  tlje  fictt  l^iocef^,  tof)iclj  is  not  anp  Summons)  it  teas '  f °'-  '^9' 
t6etefo?c  fo?  tfjis  caufe  l)elD  to  be  Ctco?,  ann  t^e  autgmcnt  te= ' 
SjecfeDj  altljoiiglj  tfjis  €tto?  tuasi  in  Juntcial  P?ocef0,  ann  it  is  not 
mtn  bp  tfie  statute  of  Jeofails  32 H.  8.  no|  i8  Eliz.  jfo?  tije  one 
piocefs  oug^t  to  toattant  t|)e  otlier,  tufiiclj  tuas  not  none  Sere; 
fo?  it  cannot  toattant  tfiis  Tales :  Metefo?e  it  tuas  tc^etfeo* 

Sir  Michel  Dormer  verfifs  Chambers. 

ERror  of  a  3luiigment  in  tije  Common  Xenc!)  in  ^tUt  €&e  {i6) 
€tto?  aCTignetJ,  fo?  tliat  tfie  plainti^  fuen  as  ^ominitttato? : 
anu  in  tlje  fiirft  Declaration  it  is  not  eitp?eire0  bp  Mjom  tije  ^°'^  '°' 
anminifiration  toas  committers ;  but  a  blanft  iuas  let  t&ere= 
in  fo?  tbe  name  of  t^e  ©?liinarp  h  ftsfterein  tfie  Defendant  3!m' 
parleo  x  anu  after  tfie  3lmparlance  tlje  plaintiff  oeclaren  de 
novo,  as  tbe  courfe  is  in  tfte  Common  05enc&  •■,  9nli  in  tljat,  t&e 
fain  fault  tuas  amenncn,  ann  tfje  Declaration  mane  perfect  5 
3nn  tbe  Defennant  pleanen  to  31flue,  ann  founn  againft  6im,  ann 
31ungment  accojninglp :  ^nn  it  tuas  f)ein  bp  Fenner  ann  Yeiver- 
ton  to  be'  Ccro?.  jfo?  tlje  firtt  Declaration  is  t^e  material  De^  poft.  los. 
claration,  ann  Jungment  is  giben  tljereupon  -■,  ann  tfje  feconn 
IS  but  of  fo?m:  ^nn  t\it  fir  ft  being  ill,  is  not  ainea  bp  tlje  fe- 
conn^ TSut  if  tbe  firff  tnere  goon*  ann  tlje  feconn  ill,  it  fljouin  ?oi\.  m. 
U  amennen :  becaufe  it  is  but  tbe  Default  of  tlje  Clerfe  in  not 
maWng  it  acco?ning  to  tlje  fo?mer*  WiUiams  ijein,  C&at  t&e 
feconn  Declaration  being  goon,  tfje  pleaning  is  upon  it,  ann 
tfie  3!ungment  goon*  ann  tbe  fitft  is,  as  if  tSere  f)an  not  been 
anp  Declaration  at  all*  @io  it  toas  an^ungen  in  tw  Court, 
W^ttz  tl)e  fitft  Declaration  toas  in  Debt  upon  an  C)bligati^ 
on,  5-  Feb.  ann  t^e  feconn  teas  upon  an  Obligation  Daten 
15.  Feb.  ann  tlje  pieaning  ann  3lungment  tuas  tljcreupon^, 
ann  Crro?  tbetcof  b?oug6tj  Cfiat  it  toas  goon,  ann.t&e 

M  3lung* 
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aiiUffment  affitmeti:  5Fo?  ittoasi  Ijcin  m  a  Dcclatatton  tDit&out 
an  Original,  tofticlj  belitfif  aftec  (KerUlct,  toais  aiceD :  ©a  fjere  ■> 

ZtXl)ZU^Olt  Adjournatur. 


Kemp  xjerfus  Houfgoe. 

f  17)      \  Ction  upon  tlje  Cafe ;  MUtcn^  f)e  being  a  3!iifiice  of 
jtRoi.87.     J\  Peace,  ?c»    CDe  ©efentiant  fpalte  of  |)im  t&efc  too2B0, 

Sj^affeC  Kemp  is  a  Basket- Juftice,  a  partial  Juftice,  I  will  give  him 
five  pounds  every  year  for  his  Gifts ,  for  Juftice-matters :  3fCee 

derHict  fo?  tfie  plaintiff,  Cjcception  tuass  tal^en  in  arrec  of  3iuiis-- 
nient  ■■,  ^Ijat  fo?  tljefe  tooioe  an  Action  Kess  nott  "But  Fenner  ana 
Williams  htm  onip  t|)cce,  ijeiD,  tljat  fo?  none  of  tfte  toojDsi  ftefioejs 
t6e  tuo|ii0  partial  Juftice,  anp  ^ction  \iz&  t  if  0?  One  map  take  p^e^ 
I  cr.  223.  fentsi  of  S)irtuaI0  tuitfiout  offence :  OBut  t&e  tnoiois  partial  juftice 
touci)  t)im  in  W  SDffice,  ann  i0  quafi  a  cojtuption  in  fiim ,  ano 
fcj  tSem  tije  Mon  liess* 

Brook  Tjerfus  Sir  Hen.  Montague  Recorder  of  LonJo?!^ 
^  Trin.  3  Jac.  Rot. 

08)      A  Ction  fo?  mM  r  5fo?  t^at  tfie  Defennant  at  fuclj  a  place  iw 

j\  Surrey  fpafeetljefe  triO?tll3  of  tije  plaintiff,  That  he  was  ar- 
raigned and  convifted  of  Felony,  &c.  Cfie  J^efenlfant  pleaOj3,  tfjat 
tge  plaintiff  at  anot&ei:  time  b?ou&f)t  falfe  3imp?ifonment  againi! 
J.  s.  oneoftf)e@)etjeant0  of  London,  to^o  iulltfieo  tij?  C^lairant 

ftom  %)it  Nic.  Mofely  i^a|0?  Of  London,  fo?  atcefllng  J^initO  fittD 

fticetiejs  fo?  t&e  goon  ftefia^iouc ,  SnU  tljep  ftiete  t^eceupoa  at 
affue,  ann  founn  againff  t6e  Plaintiff,  toi)o  l5?ougt)t  an  attaint ; 

3n0  t6e  C>efetttiant  being  confiliarius  &  peritus  in  lege,  toag  xz- 

tainen  to  be  of  Counfel  tuitStbe  pet?  3urp;  9nti  in  CWDenceat 

tfie  Crial  in  London,  rpaite  tbofe  tuo?ti!3  in  t|)e  2Declatation,  anti  fo 

3uffifie0  5  3n0  Yeiverton  anil  Coke  atto?nep=(^enccal  being  of 

Counfel  fo?  tbe  Defenbant :  Cbe  Couct  tefolbeb,  Cljat  tf)e  3luffi= 

J  Roi.  87.     fication  tuas  goob :  jFo?  a  Counfelio?  in  Latn  eetaineb,  batb  a  p?i« 

Hob^lg!'     bilebge  to  info?ce  anp  tbing,  tobicb  iis  info?meo  bim  h^  W  Client, 

poft!432,      anb  to  gibe  it  in  ebibence,  it  being  pertinent  to  tbe  mattet  in 

€lueffion,  anb  not  to  examine  b)betbet  it  be  true  o?faife ,  but  it 

is  at  tbe  peril  of  bim  bJba  info?mia;  it ,  ifo?  a  Counfellouc  10  at 

W  petil  to  gibe  in  Cbibence  tbat  \Mt^  W  Client  info?m0  im, 

being  pertinent  to  tbe  matter  in  Clueltion ,  otberbsife  Action  up= 

on  tbe  Cafe  iie0  againff  biw  bp  W  Client,  a0  Popham  faio  : 

•Bitt  matter  not  pertinent  to  tbe  31ffue ,  o?  tbe  matter  in 

Hob.  328.     SElueffion,  be  neeb  not  to  beliber:  jFo?  be  10  tobifcern  inbi0 

bifcretion  tobat  be  i0  to  beliber ,  anb  tnbat  not :    ana  al- 

tbougb  it  be  falfe,  be  10  cycwfaWe ,  being  pertinent  td  tbe 
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mattec  t  OPtit  if  ^e  ffitie  fn  CtiiUcnce  anptftfito;  not  nmtctiai  to 
tijc  3ffiir,  luDtcO  10  fcanualouis  5  ^e  quqU  to  aijet  it  to  tie  true, 
otljcciolfe  Ije  i$  punifljaWe:  iFo?  it  fim  be  intentieti  ais  fpokeit 
niaiiciouflj)  ann  toi'tftotit  caufe  ^  tofnclj  is  a  goon  gcounn  fo?  ait 
^ctioin  @)0  if  a  Counfello?  obfect  mattecaffaina  a  tuitucfss  toljicO 
iss  flanBetou0 :  3f  tljete  be  caufe  to  nifcteDit  Iji0  teifimoit}?,  aitD 
It  be  pcctinent  to  tlje  matter  in  Clueftion,  3it  i0  juffifiable  uiljat  fje 
lieHi3ei-0  bp  Information,  altljouglj  it  be  falfe :  fo  fjere  it  i$  mate^ '  ^°^-  ^'^ 
rial  eminence  to  p?otje  Ijim  a  pccfon  fit  to  be  bounn  to  U&  goon 
beljatJiour,  anuin  mafhtenance  oftlje  firft  aJetHict  ^  Cbetefo?e 
W  nullification  ^oo\}  x  ^m  Coke  citen  a  cafe  27  Eliz.  toljcre  par= 

fon  Prick  irt  a  Sermon  recitetl  a  110?1>  out  of  Foxes  Manyrologie, 

tftat  one^Creenwood,  beinff  a  petfuren  petfon,  ano  a  great  lE)erfe= 
cuto?,  Dab  great  plague0  inflicten  upon  bim,  ant  mas  feilleu  by  t&e 
Ijann  of  <^oti  h  tubcreas  in  trutb  be  ne!3er  tuas  fo  plagueti,  ano  tuas 
bimfelf  p?efcnt  at  tljat  Sermon:  ann Ije tbereupon  b?ougbt  bis 
Siction  upon  tbe  cafe,  fo?  calling  bim  a  perjuren  perfon,  3nu  tjje 
Defentiant  pleaoen  Not  guilty :  sanutbiS  matter  being  UifclofgD 
upon  tbe  CDiOeftce  5  Wray  Cbief  3iufiice  neliueren  tbe  tm  to  tbe 
imv  •■>  tbat  it  being  5el«jereli  but  as  a  ffo?p,  ann  not  toitb  anp 
malice  0?  intention  to  flantier  anp,be  tuas  Not  guilty  of  tbe  tuo?tis 
maliciouflp,  and  fo  toas  founD  Not  guilty,  14  h.6.  14. 20  H.6.34. 
3nD  Popham  aff^irmeU  it  to  be  good  !Lat»,  ftiben  be  delitiers  mat^ 
ter  after  bis  occafion  as  matter  of  fio??,  and  not  tuitb  anj>  intent 
to  flander  an^ :  ^nberefo^e  fos  tbefe  reafons,  it  Uias  ad/udged  fo? 
t^e  J^efendant* 

Whidock  z/er/a^  Horton,  Trin.  2jac.  Rot.  19^6. 

Ejeaione  firms.SJpoh  a  fpeCial  Oetdict  tbe  cafe  tuas  fucb  5  Mary    ( , p) 
Milton  and  Eliz.  Whitlock,!jeing3]opntenantsfo?life,  Mary  Moor  77^^ 
Milton  tjp  indenture  fiettoijrtbet  and  tbe  Defendant,  Covenanted,  ='^°^-  ^^* 

granted  and  agreed,  with  the  Defendant  5  That  he  (hall  and  may 
have  hold  and  enjoy,  from  and  after  the  death  of  £fe.  Whitlocl^^the.  , 

moity  of  all  thofe  Lands  called  TJptojis  which  (he  holdeth  in  joynture 
with thefaid  Eli.for 60  years,if (he  thelaid  Marji  (hall  fo  long  live^and    • 
doth  demile  and  grant  the  other  moity  of  theiame  lands  from  and  af- 
ter the  death  of  thefaid  Mar}  for  60  years,if  (he  the  faid  £//z.(hall  fo 

long  live,  Eliz.  futuises  Mary ;  and  tubetbeif  tbis  tuere  a  good  leafe 
againfiM.  fo?  anp  part,tnas  tbe  Clueflion :  3nd  after  argument  at 
tbe  T!5ar  bp  Tho.  Ryfden  fo?  tbe  piaintifi",tnba  Claimed  under  Mary? 
and  bp  DoderidgeSolictto?^^eneral,andWyatfo?  tbe  Defendants 
31t  tuas  refolijed,  tbat  tbiS  leafe  toas  not  good  fo?  anp  part*  It 
teas  firtt  refolded  and  agreed  bp  all  tbe  Court,  tbat  if  tbere  be  ttoo  coi.k.i26.^.h. 
3lopntenants  fo?  life,  and  tbe  ene  mafees  a  leafe  fo?  pears  to  be»  ^' 
gin  after  bis  deatb,  it  is  good  to  bind  biS  Companion,  as  it  ftias 
refoitjed  befoje  tbiS  time  in  tbe  cafe  of  Harby  and  Bakon  j  fo?  as 
if  Se  'makes  a  leafe  (mmedfatelp  fo?  pears,  it  Ojall  bind  m  ^oj^-w- 
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2  Roi.  89.      companton,  ais  5  Eliz.  Dyer  182.  fiEi  ^  3)0  it  fis  ttJfjwe  lie  mnU$  a 
Henfe  to  begin  at  a  future  Dpp«  S>econWp,  it  tuap  tefoiieD,  Cljat 

.  J  cr.  207.       tfje  tilO2D0  Covenanr,grant  and  agree,  Cfjat  f)e  fljaUlU  IjatJe  t&C  laUD 

Moor  861.  fg^  Cq    j^^jjj^j,  pggj.jj^      jj^g  ^p^.    Jyji^Jgj  JQ    jj^g^g   g    J^gJjJ^^   fp^      pggj.jj^     gj^jl 

poft.3p8.  enure  aiS  a  leafe*  TOtUlp,  tfjat  bp  t&e  fitff  ftJO^Osf,  it  teas  a  goou 
3Cr.485.  £gjjfg  f(.j,j,^  Mary  Of  fjet  oton  patt :  OSut  tfjat  neuct  ijapncD,  be- 
caufe  fi)e  Hif  notfucWDe  Eliz.  anHiti^to  commence  aftec  Sec 
Deatlj,  anu  to  continue  fo|  60  peatis  if  Mary  iiije0  fo  long,  tDbic& 
nebet  bapneo  b?  tbe  M  of  (^oti:  ^m  tW  Icafe  i0  boto  ajs  to 
Elizabeths  pact*  JTo?  (ije  bau  no  potuec  tcWet,  o?  cbarge  tbat,  o? 
to  contract  fo?  it  •■,  ann  Bofjen  llje  bp  tbe  fitft  pact  of  tbe  3lntientute 
0cant0  ann  agcDp0,  Cbat  tbe  J^efenDant  ibail  babe*  tl)z  moitp  of 
tbe  lano  inbicb  (be  boing  in  Jopntuce,  tbat  10,  ber  pattiabicb  ibe 
batb  pobjec  to  let  b  anotbctcfo?e  flje  cannot  contcaco  fo?  tbe  tefibue: 
9iiD  altbouffb  tbe  futbibe0,  it  i0  not  matetial,anb  tbe  bjo?ri0  ace,{he 
let  the  other, tbat  i&,  all  ftJbicb  Ibc  let  ttot  befo?e,  ann  tbat  ig  boib , 
iFo?  fbe  bati  no  potoer  to  mebbie  toitb  it :  enberefoje  it  toa^  ab« 
lubgeufoitbepaintiif* 

Lancafter  verfm  Lowe." 

(20)    TZJ  Rror  of  a  Slubgrnent  in  tbe  Common  TBencb  in  Quare  impedit 

€o.6.48.h.     j3j  per  Lowe  ^/er/W  Lancafter,anll  tbe  TBifljOp  of  London,  ^ttbe 
ficffliapoftberetUtrt  of  tbe  ttit  of  Quare  impedit,  ^nEfoig^e 

M&  calf  bp  tbe  OBilbop  in  tw  manner,  J-  Epifcopus  l.  Efoig»e 
verfus  Lowe,  anu botb  not  fbebJ  in  to^at pea;  anb  tbe  otbec  t>t- 
fenbant  appeateb;  anb  aftecftiacb  tbeOBilbop  at  tbe  bap  of  tbe 
abfoucn  of  tbe  Ejjhigtis  appeareb  anb  pleabeb  x  Cbat  be  "f^iXi  not 
claim  anp  tbing  but  a0  C)?binarp;  anb  tbe  otber  pleabeb  toJITue, 
anb  ttieb  agatntt  tbe  Defenbant  5  Cbat  tbe  Cbuccb  toasi  full  of 
tbe  p?efcntmentbp  tbe  Cufen  of  oneBofwel  pndant  k  brief t,  bjbere- 
upon  a  caicit  baa^  abjarbeb  to  tbe  O^ilbop,  to  abmit  tbe  Clerk  of 
tfit  plaintiff,  anb  to  amobe  Bofwei ;  anb  tbe  £)efenbant,  anb  OBi= 
fbop  in  Mifericordia.  ^ub  bcteupon  a  aSSrit  of  Ccto?  ftia0  b?ougbt 
in  name  of  tbe  'Bifijopj  anb  Lancafter  Incumbent  5  anb  tbe|ncum= 
bent  onip  afl'igneb  tbe  €cro?0«  iFicff,  tbat  tbig  Effiigfie  10  not 
biell  entreb,  ifoiit  i&  not  entreb  in  bJbatpiea,  fo  a0  tbe  piea 
10  bifcontinueb  a0  againft  tbe  05ift)op,  tobicb  t0  not  aibeb  h^  tbe 
Statute  of  32  H.  8.  mtbougb  it  be  a  Cciai  ■■>  jfo?  tbe  Crial  10 
not  againft  tbe  TBilbopj  but  onlp  againft  tbe  Incumbent;  anb 
tbe  piea  being  bifcontinueb  againft  tbe  one,  it  10  abifcontinuance 
againft  botb,  anb  not  aibeb :  9nb  of  tbat  opinion  biere  Williams 
aiibFenner,  Cb^ttt  i0  ill  anb  ttot  amenbable:  ifo?  tbere  10  a 
bifferience  mben  tbe  Efoigne  10  fo  ill  caft  at  tbe  firft  bap  ioUn  ti)t 
mtit  i0  returnable,  tbat  is  not  amenbable  t  iFo?  it  i0  not  tbe  be= 
fault  of  tbe  ClerH  t  IFo?  be  bab  no  Eeco?b  befoie  bim,  bJberebp  be 
migbtfettob)  in  bJbat  manner  to  enter  tbe  Epigne^  anb  tbe  par- 
,    tp  ougbt  to  ta^e  beeb  it  be  biell  entreb  j  05ut  tUEfo}g»e  tm 

after 
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afta*  tlje  appearance  of  tge  pattfe^,  if(t  6e  mitentceD  tn  tlje 
name0  of  tge  paitie^,  0?  in  tie  a(t{on,a?,(tc.  Cljat  10  ametiDable  5 
f  0?  it  10  iJtst  matter  of  fc?m,  ann  tfje  Cifrk  tjatft  a  Eeco^ti  be- 
foje  Um  to  oirert  Dim  Ijotn  it  fljoulD  be,  2  Hen.  4.  4  Ed.  4.  3  Hen. 

7.  37  Hen.  6.  4.  35  Ed.  5    Dam.  38.     'BUt  Ydverton  fjelD,  Ci[)at    • 

it  10  berp  toell  amenoatJle,  fo?it  appears  intufjat  amon,  bp  tljc 
appearance  of  tfjeot^er^anD  to  tl)at  opinion  PophaminciineUianD 
if  it  toerc  not  amentsable,  pet  it  i0  aioeu  bp  tbe  €)tatute  after  trial 
againi!  ttieotljer*  a  fecono  Crro?  afligneo  toa^,  becaiife  a  ailrit 
tea0  aioarueD  to  cemobe  Bofwei,  Mja  is  not  part?  to  tfjeSuit,  but 

£OmC0  in ,  pendente  lite,  anH  tfiat  ftlitljOttt  anp  Scir.  fac.  fueB 
againa  Um*    anb  Popham,  Fenner  anb  Williams  ijclD  it  to  be 
€rro2,  fo?  tljerebp  Hubgrnent  10  giben  againfi  a  €>tranger,  tofto 
10  not  pattp  to  tie  ^uit  ^  ^nb  be  i&  not  to  be  temobeb,  toitfjout 
finftDer  •-,  anb  altbouffb  tbe  3lncumbent  being  nameb  in  tbe  mtit,  co.  Lit.  ^^^.h. 
Ije  anb  eberp  otbertubo  come0in,  pendente  lite,  10  to  be  temobeb ;  ^°;^-  ^'•^^ 
vn  tbat  cannot  be  bp  mm  in  t&e  lubgment ;  QSut  if  upon  a     '  ^'°" 
miit  atearbeo  to  tbe  OBifljop,  be  returns  tljatanotljei:  3ncum=  co. «;.  52.  a. 
bent  10  in,  bp  tbtp?efentment  of  tbe  Defenbant,  o?  of  anp  otber,  ^y"  »^°"' 
pendente  Brevi,  3  Scir.  fac.  fljall  be  abJatbcD  againfl  Ijim,  to  an-  ^7°^  '^^° 
finer  bJbpDe  fljoulb  not  be  remobeb  5  %a  be  (ball  not  be  put  out 
Uiitbout  anftnec :  3nb  in  a  Quare  impedit,  if  tlje  £)?binarp  be  not 
nameb,  Ije  map  piefent  tp  Lapfe,  if  tU  iit  montbs  incur  pen- 
dente Brevi.    xut  being  nameb,  be  cannot  take  abbantage  of  anp  co.  Lit.344.  & 
lapfe,  but  ougbt  to  fa^  tbat  tbe  Cure  be  ferbcb,  bv  aliotoance  Hob^gT* 
out  of  tbe  p?ofit0  to  be  taken  h^  ©equeHration  ■■>  ^itn  m  ^e  10 
bounn  tbat  be  (ball  not  take  abbantage  of  anp  lapfe,  fo  tbe 
^etropolitane  anb  t\)z  Mm  are  bounb  •-,  f  o?  no  lapfe  being 
againft  tf)e  C>?binarp5  tbere  cannot  be  anp  Lapfe  againfi  tbem  5 
arib  fo  Coke  citebit  to  be  abjubgcb  in  one  Dukes  Cafe*  anb  Pop- 
ham  faib,  C6e  courfe  to  flop  S)trang£r0  from  piefenting  pendente 

Brevi,  10,  after  a  Quare  impedit  ig  OepenBing  tO  fue  a  Ne  admit- 

tas  to  tbe  .OSilbop  •■>  anb  tf  tbe  '^tfljop  tben  abmits  tfje  Clerk  of  ' 
anp  otber,  banging  tbat  @uit ,  anb  tfte  plaintiff  recobers,  U 
(ball  babe  a  Quare  incumbravit,  anb  ttjercbp  remobe  anp  tDbo 
«ome0  in,  banging  t^z  UUiti  bp  ftJbatfoeber  title  be  comes  in, 
anb  ajall  fojcebimb^obatbtigbt  totecoberbp,  Quare  impedit. 
03ut  if  be  Sues  notfucb  a  mut  of  Ne  admittas,  if  tUn  tbe  3Ih=  co.  ^.j..  b, 
cumbentof  a  Stranger  flioulb  come  in,  bp  gooo  title,  pendente 
Brevi^  be  fljall  TBatr  ^im  in  Scir.  fac,  anb  ijall  bolb  it*  anb  fiere 
30  this  Cafe  is,  tbe  3!utp  finb,  ttat  Bofwei  cam?  tn,bp  tfie  Ciue^ns 
p?efentation  pendente  Brevi ;  anD  it  flanbs  inbitferent  bp  to^at 
title  tbe  €lu&n  p^efentebt  fo?  if  (be  pjefenteb  bp  lapfe,  aje  batb 
not  anp  title ,  anb  if  tbe  p^efentebbp  anpot&er  title,  it  ougbt  to  be 
bifcuiTeb  befoje  tbe  31ttcumbcnt  be  remobeb  5  t&W^  is  tie  reafon 
tbat  in  a  Quare  impedit,  tbe  3lurp  ougbt  to  entiuire  of  four  tfjijigs* 
I*  ©f  tbe  balue  of  tbe  Cfjurcb*  2.  c^etliec  t^t  €Wxc^  mtc  co. 6. 4^ «. 
full,  01  not*  3*  'Bpbftofepjefentment.   4*  'B?  tbbat  timz*  ^oi     . .  .1  . 

if     ■'  ■■■■.^ 
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if  tfie  incumbent  of  tfje  ©efeimants  p?efentat(on  he  m ,  lip  fljc 
itiontfjsi,  bcinff  p^efcnten  before  tlie  OUcit  U^ougfjt,  !je  fl)a«  not  bz 
ttmoMtXf^it  ^c  6e  not  nameo  in  tfje  Action :  ^Bxt  if  Ije  be  p^efenteo 
Co. 5.  SI.  b.  bp  tlje  Defennant  pendente  Brevi,  fje  fljall  be  remobcli:  but  not  if 
6e  be  p?cfcnteD  bp  a  S>tranget  toitljout  a  Scir.fac.  vide  7  Hen.4.5  r. 

19  Hen. 6.  33.  Long  5  Ed.  4.  150.  Dyer  206.  277.  ll\\jttt(0}Z  tl)Z 

Sliioameiit  m$  tmtttrj.  o^iit  it  m^  aftecioatii  moscD,  t^at  tw 
€tm  toa0  not  tnell  alTiffneH ;  jTo?  it  tiiag  affigneri  bp  one  of  tbe 
Plaintiffs!  onfp,  in  t&e  miit  of  Ctco?,  tberc  being  tftio  plaintiffs 
toitbout  fummoniS  ann  fcijecance  ^ifo?  tbe31ncumbent  foie  affignea 

t6e€ct:O?0,  anOfuetltbeScir.fiic.adaudiend.Errores.  ^nUafte^ 

toarn  be  anD  tbe  TSiiljop  affifineD  tbe  fame  Cctoas  j  ann  tbe  De- 
fenoant  pleaoeD  in  nuiio  eft  Erratum  unto  tbem :  9nli  fo?  tbiis 
scr.dj.  caufe  all  tlje  Court  bein,  tbattbiss  affignment  of  €rco?i5  t^  one 
of  tbe  plaintiffs  onlp,  toags  ill,  ano  all  tbe  plea  tuais  WfcontinueD, 
anti  not  aioen  h^  tbe  feconn  affignment  aftct ,  ann  fo  it  luas  tuleD 

in  tbeCafeoftbelO^O  Cromwel  anO  Andrews;  tobete  Andrews 

Ydr.3?'*  ans  ninetfl^n  otbers  b?ougbt  a  mcit  of  €tm  of  a  Slunsment  in 
an  affife  affainft  tbem,  ann  Andrews  onlp  affiunen  tbe  €ttoi$,  tbe 
otbets  not  being  fummoneti  anD  febeten,  anti  fo?  tbis  caufe  rulea 
to  be  ill  h  anU  ejtecution  toas  atoatneti*  Bo  in  anotbec  Cafe  prim. 
Jac.  bettDitt  Jones  ann  Dixon ;  tobete  Joans  ann  tbe  accbbiibop  of 
York  fueo  a  mtit  of  Cctoi  of  aHuDgment  asainft  tbem,anri  Joans 
onlp  affigneti  tbe  €ttoi0,  anii  tbecefo^e  belo  to  be  ill ;  Bo  bete  foi 
tbis  caufe  tbe  Mtit  of  €tm  10  to  benifcontinuen,  anntbe  toff- 
ment  m&  not  tebecfen  acco^ning  to  tbe  fojmec  Eule ;  'But  a  ne&j 
^cit  of  <Sttoi  m&  aftectoattiss  b?ouffbt* 

Loflfe  verfus  Kclbridge,  Hill  2  Jac.  Rot.  2214.    - 

(2.1)  O  Cir.  fac.  againll  tbe  Defendant  as  TSail  fo?  one  Littler,  in  an 
O  Action  bjougbt  in  Lynn:  CbeCafe  toas,  tbat  inBebt  fo? 
70 1.  i3^  tbe  Plaintiff  againff  Littler,  p?ocef0  of  Capias  iffuet! 
againa  bint,  nirecteii  to  tbe  ^etjeant  of  tbe  $^ace  tbete,  iDba 

retUCneH  Cepi  corpus ;  anH  tbat  tbe  faiH  Littler,  Secundum  conn 
fuetudinem  Vill^  praediftae  invenit  ei  iecuritatem,  viz.  one  Hear- 
ing (tDbO  toaS  Heab)  anU  tbe  fain  Kelbridge  ad  comparendum  5 

ann  if  be  toete  connemneti,  to  fatisffe  tbe  ^eU,  o?  to  tentiei; 
bimfelf  to  p?ifon»  ann  (t  toas  fo  fac  pjoceeoeu  in  tbe  fain  Court, 
tbat  3luugment  toas  giben  fo?  tbe  Defendant ,  and  tbecetipott 
C^arit  ofCctro?  biougbt,  ann  tbe  3lu5gment  cebetfeUj  ann  noui 
becaufe  Littler  nin  not  pap  tbe  Debt,  no?  rennet  bimfelf  to  p?ifon5 
tw  Action  mas  b?oiigbt ,  ann  it  ftias  tbereupon  Demucren , 
ann  moben  ■■>  jFirff,  tbat  tbi0  OBail  founn  befo?e  tbe  Serjeant, 

altbOttgb  it  toece  allengen  to  be  Secundum  confuetudinem  vill^e, 

IS  not  goon  h  IFo?  tbe  *Bail  being  matter  of  Eeco?n,  cannot'  hz 
I  en  7?.      founn  befo?e  anp  but  tbe  liunge  of  tbe  Court ;  "isut  tbe  'Bail 

fo? 
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fo?  appearance  onip  map  be  tafeen  tip  tlje  Secjeant ;  aimoftljat 
opinion  m$  tije  mijole  Coutt,  anu  tftat  fo?  tijis  caufe  tl)e  -Bail 
iua0  not  cfjargcaWe*  ©econWp,  it  taa^  alleUffeU  tfjat  tfiis  053(1 
luafiBifcIjarptJ  liptfie  luBgment,  being  giuen  fa?  tlje  principal 

in  tlje  InfeciO?  Court :  if  0?  tlje  TSail  iSi,  If  he  be  condemned  in 
that  Aftion  in  the  faid  Court,  &c.  SlnD  Ijece  |)e  tuasi  neUec  COtt-- 

uernntB  in  tbe  fain  Court,  but  10  tifcfjatgen,  anu  tijetebp  tlje  "Bail 
10  altogetfjet  Difcibarfferi:  ann  altfjousO  tie  3lui»gttientbe  teuetfcn, 
anti  tlje  principal  matic  cijargeable,  pet  tijat  iis  onip  fo?  ^tm,  anD 
Bot^  not  ttiafee  t^z  'Bail  (©1)0  i0  Collateial  tSetteo)  to  be  c&at;fi;c= 
al)le:  Sednon  allocatur,  jfoj  tf)e€outt  ijelti,ti)ljen  tfje  3!utigmenti0 
reSjerfeO,  at  i0  a0  if  tf)at  auugmentban  nebet  been  giben,  ano  a0  poft.  20^.^3^. 
If  at  tije  firfi  tlje  principal  Oat  been  contiemnen  in  t!je  3inferiout 
Court  5  aan  tlje  OSail  30  toeil  cljargeable  tljerebp,  a0  if  tbe  fitff  Moor  350. 
aungment  f)ati  been  giben  fo?  tlje  plaintiff  in  t6e  Infetioi  Court* 
"But  fo?  tl)e  fittt  caufe,  it  ft)a0  anfungeli  againft  tlje  piaintiift 

Sturges  verfus  Judkin. 

FAux  Imprifonment.  S)Uppofing  tlje  Imprifonment  apud  Whef-     (22 ) 
ton:  Clje  Defenuant  3!uflifie0bpreafottof a  QBarrant  upon 
a  Capias  out  Of  tlje  Contttton  Benc6  Dircctcn  to  tfie  ^beciff  of 

Suff.  mane  at  Bury,  Sec.  Cl)e  IffUC  ttJa0  Sere,  Defin  tort  Demeigh  5 
ann  thereupon  a  Ven.  fac.  taa0  atoatHeU  de  vicinetode  Whefton 

onlp  3  anB  after  Oiertiict  foi  tfie  plaintiff,  ft  bJa0  allebgcn  in  arrett 
of  |uiigment,tl)at  tbe  Crial  tna0  ill  5  jfo?  tlje  Venue  ougfit  tis  babe  Ante  4?;8^. 
been  from  Bury  aim  from  Whefton,  anti  not  from  one  of  tbem  p°^-  ^•5^- 
onlp,  ann  of  t^at  opinion ftia0tSe  tofiole Court*  2mi)erefoieVen, 
fac.  de  novo  tDa0  atoarDeo. 

Hall's  Cafe. 

HAll  bja0  (!5ntiicteti  befoje  tlje  Cojono?  of  D.  of  burner ;  €jt--    (23) 
ception  b)a0  ta^en, becaufe  tbe  ffrolte  b)a0  lain  to  be  Super 

finiftram-partem  lateri«,  &c.  ^ntl  Ije  UOtfi  nOt  fljeftJ  in  ttljat  part, 

anu  fo  incertain.   'But  ti&e  Court  belO  it  to  be  certain  enougb  ■-,  co-  4.41-  a. 
foj  latus  i0  a  place  fenobjn*  ^°'  *•  '"• ''' 

Quarks  uerfm  Searle. 

ERror  of  a  3]«tigment  giben  in  Havering  Bower,  w^t  Crro?  af=  ,  ) 
figneij,  foi  tbat  in  a  Keplebin  b?ougljt  tbere,€:&c  Declaration  ^  '  ^ 
fuppofetb  tbe  taking  to  be  apud  Chelridg,itt  a  place  called  Collier  5 
and  ijetiotl)  not  fap  Infra. Jurifdiaionemcuris.  C^e  Defendant 
pleab0  tbat  be  took  tbem  in  anoti^er  place,  Abfque  hoc,  tljat  U 
took  tbem  in  tbat  place  h  3nU  tljep  toere  tbereupon  at  3!lftte,  ana 
founu  fo?  ti}e  plaintiff,  anu  31«Bgment  accoioinglp,  anu  cr= 

ro? 
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ro?  tijereof  l3?oiigf)t,  becaufe  ttt  Dcclatation  tnajs  not  tfjat  tlje 

place  of  tJje  taWng  tnaSS  infra  Jurifdiaionem  curiff,  8cc.     TBut  (t 

iBa0  anfuiEceD  bp  Fofter  g)er(Eant5  Cfiat  fojafmuc!)  ais  Havering 
Bower  vuagi  fit  tlje  niacgent,  it  i&  to  be  fntenueli  to  be  t&erc,  un- 
lefe  tf)e  contrarp  toerc  fdeton  3  3nli  of  tfjat  opftiion  toajs  Williams, 
lufjo  fait,  €ljat  be  M&  effoppeU  bp  b^inginff  tIj(j3C2:{ritof  Ctto?, 
foi  be  tbecebp  affirms  tbe  3]utifDi£tion  j  i3Dtbectoife  tbe  3IiiH0tnent 
is  boit,  aitb  be  neeo  not  anp  KPitit  of  Ccco?*    TBut  Popham,  Yei- 

verton  anO  Fenner  e  contra  ;  fojit  being  a  piibatC  JUtifOiCtiOtt, 

ouBbt  to  be  efpeciaUp  Ibctnn  to  be  toitbin  it,  otbectuffetbe  CiJuct 
(ball  not  intent!  it  5  TBiit  tnbete  a  Count?  ig  in  tbe  margent  of  a 
p°ft  Vf:  2:>ecfaration,  antj  tbe  CtefpafiJ  0?  tbing  10  aUebgen  to  be  bone 
apud  D.  anb  be  botb  not  fljeto  in  tobat  Count?  o.  10,  pet  it  i& 
iueil  enougbj  becaufe  it  ftiaii  be  intenbeB  to  be  in  tbe  fame  Countp 
Wcf)  i&  in  tbe  matgent^  fo?  a  genetal  intentment  ibaU  tbete 
ffcbe,  aj3  34  Hen.  6.  'But  intcnbuient  (ball  not  be  bJbece  a  pacti-- 
FUlac  aiill  i0  in  tbe  margent  to  gibe  31iitifoi(tion  to  an  3lnfeiio| 
Court,  to  taifee  atoap  tbe  IJutifoictionof  S>uperio?Coutt0,UJitbout 
ibetBfng  it  t  3nri  altbougb  ^rit  of  Crro?  be  b?ougbt,  pet  tbat 
botb  not  affitm  tbe  Jucifoiction  of  tbe  faib  Ctiutt ;  no?  i$  anp  af« 
fitmance,  but  tbat  it  map  be  faibto  be  a  boib  Jubgment,  anb  pet 
tbe  mnt  of  €tm  toeii  lie0  of  a  noib  aubgment*  anb  Popham 
faiD,  tbat  be  ban  feen  a  gcob  pjefibent,  6  Ed.  3.  tbe  lo^b  Staffords 
Cafe,  Mjete  mtit  of  Ctto?  loa^  bjougbt  in  tw  Coutt,  of  a 
33utigment  giben  before  CommiflioitetiS  in  |&lea  of  lanb*  ©ne 
Ccto?  affigneb  toas, becaufe  tbei:e  tna^  not  anp  ^ummoujs  atoacb- 
eb,  acco?bing  to  tbe  lato  of  tbe  lanb*  ^nb  anotbec  €t:ro?,  be- 
caufe a  Commiffion  uiass  atuatbeb  fo?  tbe  tcping  of  aCitie  to 
lanb,  anb  tcieb  befoie  tbem,  tubcte  it  ougbt  not  to  be  ttieb  bp 
tbe  lato  of  tl)e  31<anb  but  upon  an  original  mtiu  9nb  foi  tbis 
caufe,  it  m&  Keberfeb  b  anb  tbe  fpecial  caufe  of  tbe  Eebetfal  en^ 
tceb  upon  tbe  Eeco?b :  ©o  altbougb  tbe  3lubgment  tbete  toais 
meetip  boib,  pet  a  mtit  of  €ttoi  toais  maintaineo  upon  it* 


Adams  verfus  Goofe. 
(2  5)     TT'Jeaione  firrtiae.     Of  a  leafe,  6.  Septemb.  2  Jat.  ^nbtbat  be 

.  til  bias  poffeifeb  until  tbe  Defenbant  Poftea,  fciiicet  4  Septemb. 
2  jac.  (Sitden  bitti*  ^bc  Defenbant  pleabeb  Not  guilty  ^  anb 
after  2Iecbict,  it  teas  mobeb  in  atteft  of  3lubgment,  tbat  tbe 
Declaration  bias  not  goob  h  f  0?  tbe  Ci'ectment  is  allebgeo  to  be 
niabe  ttoo  baps  before  tbe  leafe,tDbicb  cannot  be:  u^fittztoieM* 

OBut  Fenner,  Yelverton  anb  Williams  Cabfente  Popham  J  b^lb  tbe 

Declaration  to  be  goob  enougb:  ifo?  b)ben  tbe  Declaration  is, 

tbat  be  tUaS  pOfifeffeb  Virtute  dimiffionis  quoufque  poftea  (cilicet 
^S"  ^fil"^'  4'  Septemb.  2  Jac.  be  ftJaS  Cf'erteb.    CbOfe  tBO?bS  fcil.  4.  Septemb, 

Icr'-S".  '■  2  Jac.  ate  impolfible  anb  repugnant,  3nb  tbe  Poftea  ejecit  t^ 

tueli 
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tocll  emmih  asi  tf)e  Cafe  f0,  20  H.  6. 1 5.  tu^cte  tfie  Gontinuando  Hob.  172. 
of  a  CcefpaCiS  iss  ailetiffEli  to  be  until  tfieaap  of  tfie  tu^ttpurcOafeD, 
viz.  fuel)  a  Bap,  tD&icI)  m&  falfe  ceciteD;  3It  tiiais  ijeio  tftece,  tfjat 
t&e  viz.  m&  tjoio  anu  tQle,  becaufe  tljc  cap  of  t^e  U)?tt  puccfjafea 
toas  CEctaIn  enough,  toI)tcS  appeacen  of  Eeco^n ;  aim  tDe  otOj^c  Yeiv.  94, 
Jjeing  contrarp  tljereto,  ttsais  iioiti :  TSut  t&ep  tuouin  aUDife,  Et  Ad- 

journatur.  Note,  there  {(eetneth  to  be  a  great  difference  betwixt 
the  Cafes  5  For  there  the  fiilicet  is  fuperfluous,  and  being  repugnant 
is  meerly  void ;  But  here  the  Pojiea  without  the  fdlicet  is  void  :  For 
then  there  is  not  any  day  of  Ejcftment  (hewn,  which  ought  to  be 
expreffed  to  be  before  the  A£tion  brought ;  Wherefore,  &c.  And 
afterward,  as  I  heard,It  was  adjudged  accordingly  for  the  Plaintiff: 
And  vxTrin.  15  Jac.Rot.  199.  betwixt Tc/«/^»£/ and  Johfrjon^  where  Poft.423« 
Tr^jwr  of  goods  wasfuppofed  to  be  3.  MaiJ,  and  the  Converfion 
was  fuppoled  Pojiea  fcil.  i.  Maij  the  fame  year,  which  was  before  the 
lofs,  yet  adjudged  good :  And  in  this  Gafe,  this  precedent  of  the 
EjeBione  firmie  was  cited,  and  affirmed  for  good  Law. 

Juftice  Williams  z/e-r/a^  Vaughatti 

SCir.  fac.  agaiittt  t^e  JDefennant  as  'Bail  fo?  one  Gouch  5  Cfje    (26) 
Scir.  fac.  ccciten,  tMt  3iu»gmettt  ftaggiijen  againtt  Gouch  m  Moor  77s. 
Befit,  and  t6at  Ije  Mn  not  paiD  tfie  connemnation,  no?  teno?en 
Sittifelf  to  t|)e  ^acajalfep  acco?iiing  to  tfie  osail  s  Cfie  Defenuattt 
p!eaii0,  tfiat  t^t  principal  toas  oean  befoje  tfie  Scir.  fac.  &iaugf)t  5 
att0  tiDeteupon  tlie  plaintiff  nemutteu :  xecaufe  6e  alleugct?)  not 
tu&en  tie  tiieD  h  no?  t6at  Ije  Uieli,  fiefoje  tlje  Capias  amattsen  againff  p «  ., 
Mm  h  ana  tfie  tofiole  Coutt  fo?  tW  caufe  ^elo  tfie  piea  to  fie  ilf,     ' '  ^' 
anu  altfiougfi  eicceptiott  toais  tafeen  i^  tfje  to?it  of  Scir.  fac.  fiecaufe 
it  10  not  ttientioneti  tfietein,  tfiat  tfie  Capias  toas  atnactieD  5  pet  it  Moor  77^. 
\xm  fielO  to  fie  gooD  enougfi  x  anti  tfteClecltg  fain,  tfjetc  coutfe  10  iDf"98-. 
oftentimes  to  omit  it  in  tfie  Scir.  fac.  ano  tfie  Court  ielli,  t&at  t^e 
cotttfe  of  reciting  0?  omitting  it  {0  gooo  enougf)  5  IToi  it  10  not  of 
neceffitptofieteciteD* 

Elizabeth  Hargrave  verfus  Richard  Rogers. 

DEbt  fo?  60  1.  f  0?  tfiat  Ije  ann  John  Woodbridge  ant!  Wil-     (-2 7; 
liam  Rogers,in  Mich.  Term.  42  Eliz.  in  ti&e  Common  "Bent^j  Ante  45. 
Et  quilibet  eorum  Manuceperunt,  8c  quilibet  eorum  Manucepit,viz. 
tfiefain  William  Rogers  in  120I  anU  tfje  fain  Richard  Rogers 
anti  John  Woodbrige  in  60 1.     C&at  tfie  fain  William  Rogers 
tJitfiitt  Clgfjt  nap0  poft  monitionem  fibi  fip  tfte  fain  Eliz.  0?  fiet 

atto?nep  giuen ,  fljouin  appear  fiefo?e  tlie  Clufens  Sluftlces  of 
tfie  Common  "Bencl)  6p  fiimfelf,  0?  atto?nep  upon  an  action  of 
Defit  of  60 1.  to  fie  fuen  fip  ttje  fain  Eliz.  againft  tlie  fain  Wil- 
liam Rogers,  fiefoje  oftab^  Hiiiarii  ncjTt  foitotuing,  aun  tfjece  u 
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anfuier  -■>  nnn  if  ije  toece  conncmnei!,  to  fatisfie  tec  tde  fain  Debt 
ann  Daninffes,  o?to  tenoei:  ijimfelf  to  t&e  jflfe-t :  miMl)  Sum 

of  60  ].  llterque  Manucaptorum   recognovifl'et  tO    faC  ICUieD  Of 

][)i£ilLan50anD€fjatteI0,?c.  SltiO  alleOgetlj  in  fafto,  t&ataS.No- 

■    vepib.  42  Eliz.  ©ije  b?oug|)t  a  Mrtt  of  Debt  of  60 1.  out  of  t&c 

COanceij)  affniiill  William  Rogers  teto^nablc  lit  tlje  Common 

OBenclj,  odab.  Martini  foHotoinff ,  aiiH  tljnt  S)be  gaue  notice 

t|)fteof  to  tfje  faiU  William  Rogers  13  Novemb.  42  Elir.  anil  t^at 
at  Odab.   Martini  tlje  faiU  William  Rogers  appcatell  h  anD  tlje ' 

S'beiiff  cetuincD  tlje  Ulxit  fcrbeo :  9nU  tijat  Ibe  at  tfie  faiD  m^ 

neclRren  againff  William  Rogers  in  tfje  fain  Srtion,  EtTaliterin 
eadem  curia  proceffum  fuit  ^  Cljat  JuUgment  MS  QlMtW  t&Cte-' 

upon  aijainft  William  Rogers,  ano  Capias  atoactJeli  apinfl  Ijim  5 
^noijecia  not  rennet  Simfelfto  tfiefieft,  no?papi6e  connemna- 
tion,  no?  fljetu  tbat  t&e  Eeco^ti  ann  'Bailtuece  remobeo  into  tfjis 
CouLtbpa  Itltit  of  €ct0|5  Unde  Aftio  accrevit.  Cije3©efen» 

nailt  pleaU^jQuod  non  dedit  monitionem  juxta  formam  &  efFeftmn 
recognitionis :  ^Ije  plaintiff  faitij,  Quod  dedit  monitionem,  &c. 

atm  tljerenpon  tljep  loeceat  IflUe,  ann  founn  foi  tlje  plaintiff ; 
Snn  it  inasi  notu  aUengen  in  acreft  of  3iungment,Cl)at  t&iis  maitt= 
pjife  01  Eeconufance  toais  not  tozM  taHen,  to  ga^e  a  mainpjife  be^ 
foie  an  Action  b?ongf)t  h  'But  tbe  Court  fain,  it  mn  tlje  courfe  to 
take  fuci)  Eeconufance  to|)ere  tbe  Caufe  iis  remoben  bp  Hab.  cor- 
pus :  ^nn  t&i!3  Court  ougbt  to  take  Conufance  of  tbe  courfe  of 
tfje  Common  T5encb«  ©econnip,  becaufe  it  ijs  allengen,  €Dat 
tU^  Eeco?n  i0  remoben  by  a  a:a3rit  of  Crro],  ann  it  is  not  et- 
p?eiren  tobetbec  it  toere  teberfen  o?  affirmen.  Sed  non  allocatur  5 
Ante  4^.  jfoj  It  {0  ijut  gn  innucemeut  to  tbe  ^aioii  -■>  Et  non  refert  (job)  it 
came  bitber,  viz,  bp  Mittimus  out  of  tbe  Cbancerj)  Mic^  10  tbe 
ufual  ann  belt  courfej)  0?  otbertoife,  fo?  being  berej  it  fufficetb 
to  grouiin  an  action  tbereupon.   Cbicnip,  becaufe  be  notb  not 

fljetU  S»betber  tbe  Capias  m$  returnen  0?  not*    Sed  non  allocatur  5 

jfo?  tbe  atoarning  of  tbe  Capias  10  but  ex  gratia  cutis,  ann  not  ma= 
Ante  97.  terial  tubetber  it  be  atoarnen  0?  not*  fourtblp,  jfo?  tbat  it  i&  al- 
3  cr.  597.  letigen  be  bin  not  tenner  bitnfeif  to  tbe  jfifet,  uiljeceasi  it  ougbt 
to  babe  bi^tt  to  tbe  ^arfljalfep,  tbe  Eeco?n  being  bere*  Sed  non 
allocatur  5  jfo?  tbe  tcunjing  ougbt  to  babe  bkn  in  tbe  Couirt 
bJbere  tbe  3lungittent  is :  c^lberefo?e  it  ms  ani'ungen  fo?  tfje 
Plaintiff* 


/^^^      O Hoplane  z:crfHs  Roydler,Ant.  fol. 55.  muS  UOtD  moben  again, 

IroiIT    O  annGawdyCbief3luffice,  Warberton ann  Daniel  bem,  Cbat 
Co- 4;  23.  b.    tbe  ^mn  bp  tbe  Guardian  in  Socage  ms  goon,  ann  fljouin^ 

co.Lit.s8.b.     jj.j^^  j^^  ^gjj. .  ^^^  ^g  ^^  Dominus  pro  tempore,  ann  b^tb  in^ 

p«ft.  105.      terea  in  tbe  lann,  ann  map  let  it  fo?  pearg,  as  Plow.  299.  ann  a 
Guardian  in  Socage  map  abotu  in  W  oiutt  name  ann  rigbt,  as 

34Ed.3.  Avow. 298.  &  7  Ed. 3.38.  ate*  TSttt  Guardian  in  S)OCage, 

-  '  0| 
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01  bp  nurture  cannot  p^efcnt  to  an  ^ouotufon,  becaufe  fje  cannot  co.  Lit.  89.a. 

account  fOl  it, as  28  Ed.  3.  89.  29  Ed.  3.  5.^8  Ed.  2.  Prefentment  2  Roi'4i- 

10.  (15m  tip  Daniel,  tTtljeJpcir  ftetuUftm  apof  tiifcretion,  tUu 

tfje  Guardian  fljall  p?efent)  3nn  a  Guardian  fljall  IjaDC  Ctefpaffi! 

0?  raiillljnient  of  ttarD,  a&  15  Hen.  7. 13.  10,  &  N.  b.  139.  iipenob.ps. 

map  IjaUe  a  lig&t  or  tuacn,  25  Ed.  3.  52.  contra,  ann  a  Guardian 
fljall  IjatJe  Guard  per  caitfe  de  Guard :  ©0  Ije  Ijatl)  ittterell  tO  fjOlD 

Court  •■>  mx^  a  Copp&oiner  aumitteo  iss  in  ftp  tlje  ciiffom :  Sinn  a 
"Bapliff  cannot  grant  bp  Copp,  becaufe  Ije  Oatlj  not  anp  fntereff, 

but  a  Guardian  Ijatlj  intcrcffi  Ex  provifiooe  legis,  altljOUljO  f)e  fljall 

notfojfeit  it  3  fo|  t^en  tl)e  ^eir  fijoiilD  lofe  tlje  Account:  anD 
tlje  Guardian  ijete  fljall  accouut  fo?  tbe  fme0  inbicf)  Ije  tafees  5 
ann  it  toouio  be  inconbcnicnt  if  be  misljt  not  let  bp  Copp,  f  0? 
tfje  Ipeir  cannot,  ano  t}^z  latu  toil!  not  compel  one  to  occupp  it ; 
^m  tbe  Court  ouffbt  not  to  be  kept  in  tbe  name  of  tlje  j)eir, 
but  of  tlje  Guardian ;  toljerefoie  be  fljall  grant  Copied,  ?c*  3nli 
it  10  all  one  toljere  one  batb  interett  bp  M  of  lafti,  ann  toftere  bp 
M  of  tbe  Partp  5  3nn  ass  a  Guardian  in  Socage  map  mafee  a 
leafe  fo?  pear0  and  it  is  gooit,  ann  W  fitM  map  babe  an 

Ejedione  firms,  a  Fortiori  be  map  grant  Copie0:  TBUt  a  TBap*  2  Roi.4t, 

liff  f)atb  not  anp  interett  at  all,  ann  iss  not  Dominus  to  anp 

purpOfe.    SlnO  Gawdy  citeD  8  Eliz.  251.  C&at  Tenant  bp  Elegit  Co.  tit. 58.  b; 

map  grant  Copies,  ann  a  Guardian  batlj  interett  in  W  oton  tigbt, 
altljougbljtis  €i:ecttto?0  cannot  babe  it,  bccaufc  it  i^annereti  ta 
W  i^erfon :  2Bberef02e,  $c.  OBut  WalmQey  e  contra,  becaufe 

Dominus  CUgbt  tO  be  a  perfect  10?tI :  OBltt  fUClj  a  Guardian  i0  \Mt 
Dominus  ad  coramodum  hsredis,  vel  potius  lervus  ejus :  S^nD  betC 

it  toa^  not  necefl'arp  to  grant,  becaufe  it  toas  a  Copp  in  reberfion  j 
anb  Ije  i9  not  fain  to  be  Dominus  ft»l)o  can  neitber  grant  noi  fo?v 

feit  X  3nn  be  fljall  account  Onlp  de  exitibus  Terrse,  a0  Fitz.  Account 

1 1 8.  i0.  ^nn  rigbt  of  toarn  lietb  not  fo?  tbe  lann,  but  onlp  foi 
tbe  bonp,  80  Nat.  Br.  139.  i0,  ann  an  interett  b?ing0  a  pjofit  t 
'But  f)ere  tbis  notb  not  b?ing  anp  p?ofit,  tberefoie  it  i0  not  anp 
interett*  ^m  a  Guardian  niff"er0  onlp  in  name  from  a  'Bapliff, 
foi  botb  are  accountable :  9nn  a  Baron  feifen  in  rigbt  of  W  Pem& 
cannot  grant  Copie0  in  lii0  otun  name,  but  tfie  Feme  ougbt  ta 
fopn.  ipe  tui^o  enter0  upon  connition  to  retain  until  |)e  be  fatt0flen> 
cannot  grant  Copie0  x  ^nn  it  i0  not  reafon  tbat  be  fljouin  grant 
€ttate0  uibicb  fliall  ennute  after  W  obin  Cttate  be  neterminen  % 
aBberefoie,  tc*  TSut  notftjitbttanning  W  opinion,  it  toass  after* 
tDarn0  aniungen  tgat  tfie  grant  ttia^  goon* 


Alden  verfus  Blague, Pafeh.  3  Jac.  Rot.  1033. 

Covenant :  jfo?  tbat  tbe  lefffe  cobeuattten  fo?  Urn  ann  W 
3fftgn0  to  repair  ann  maintain  tf)e  boufe0  in  reparation0 
from  time  to  titne  nuringtlje  term?  ann fljefti^ t&at  tlie  lefla? 

©  2  alfignen 


(^9)  , 
Co.  5. 43.0. 


1  Cr.  85.6. 
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alTigneD  an  W  Cerm  to  tlje  Defenoant  5  9ttii  fo?  Default  of  tepa- 
rationg  aftec  tlje  alfignnient  Ije  b?ougf)t  tlje  actton  agadift  tfie 
aifignfe:  Clje  Dcfcnnant  pleati0,  tljat  aftec  tljeoecaj'  i)e  mane  , 
fucO  a  Canco?ti,tDat t&e  plaintiff  fljoulD  Ijaue  30  s. anti  fuclj  qoow 
in  fattefactionof  tljat  nettcurtioji,  $c*  anD  fl)eti30  it  to  be  ejiecuteu  5 
Uiljeceupou  it  tnajs  semuccen  anu  maueu  fo?  tlje  paintiff,  t&at  it 
toag  not  anp  piea  ^  ifo?  t&e  action  being  gcounnen  upon  a  Da^'C, 
cannot  be  uifc&argen  unlefis  bp  D^^D  ^  ag  an  obligation  toitlj  a 
eontiition  cannot  be  oifcbacgeU  bp  a  Contcart,  Taut  all  tbe  Court 
&cJD,  tfiat  tfje  piea  luas  gooii  enouglj,  fo?  it  iis  not  pleaben  in  oif^ 
charge  of  tbe  Cobenant,  butonlpfoi  tfjetiaitiagcis  tubicfjate  He- 
ttianQeti  h^  teafon  of  tbe  b?eacb  of  tbe  Cobenant,ann  tbcCobenant 
cemains ;  anb  tbtss  piea  founbsi  onl}?  in  bifcbacge  of  tbe  Defen- 
pon,^5o.  Danr,  ano  is  not  Ufee  to  tbe  Cafe  of  an  Obligation  0  if o?  tbetCjit  i$ 
a butp ccrtain5anb  it  10 not anp pea, altbougb itbe  befb?e  0? aftei- 

1  CT.S6.         tbe  bap  of  payment :  3ntl  in  every  Aftion  where  only  amends  is 

Co.  p.'js.h.      demanded  by  way  oF  Damages,  Accord  executed  is  a  good  Bar  in 

difcharge  of  them.    Vide  3  Hen.  6.  37.  3  Hen.  4.  i.  47  Ed.  3. 12. 

Dyer  75.  &  201.   anb  Daniel  faib,  tbatin  tuafi  againa  Cenant 
co.9.78.b.    fo?  pears  Slcco?b  is  a  goob  pea  b  'But  not  againff  tenant  fo| 
life :  9nb  aftertuarb  in  tbe  p?incipal  Cafe  it  toas  abjubgeb  accojb^ 
inglp,  tbat  itte  a  goob  OBacr* 

.     Porter  verfiis  Porter. 

C30)  npJ^a  3lopntenant0  Coppbolberg  in  f  &  5  Cbe  one  furrenbers 
'  _t  into  tbe  banb  of  ttno  Cenants,  to  tlje  ufe  of  m  lad  mm, 
anbmaltesbis  Mill  of  tljat  lanb,  anb  tit&b  Cbe  furrenbec  10 
aftetbjarbs  p^efenteb,  2Bbetbec  it  (ball  binb  tbe  S)urbibo?  t  9nn 
Poft.  403.  cefolbeb  per  Curiam  tbat  (t  fljoulD  5  f  0?  being  p?cfenteb,  3!t  (ball 
relate  to  tbe  firtt  time  of  tbe  furrenber*  TOerefo?e  it  bias  abjubg' 
eb  accoibinglp* 

Brook  verfus  Rogers,  Hill.  2  Jac.  Rot.  22^2. 

(^30    T)  Rohibition.  f  0?  tbat  a  patfon  (wm  in  tbe  Spiritual  Court  foi 

f  Rol.  6°  o'.     J.     Cptbes  of  boiigbs  of  Cc&s  abobe  tbe  age  of  ttoentp  pearg  5 

furmifing  m  W  Plea,tbat  tbe  trfes  biere  Arida?,  cavs,  &  in  culmi- 

nibus  putridly,  anb  tbetefoje  p?apeb  confultation  •■>  anb  upon  tW 

pita  It  bias  bemurreb  t  f  o?  it  tuas  aUebgeb  fo|  tbe  plaintiff, 

3  cr.477-     tbat  in  rcgacb  t|)e  Ccas  inere  once  bifcbargeb  from  tbe  papment 

kTotpos.'    Of  Cptbts,  tbebougbs no?  tbebobies of  fucb  Crees fljall  nebec 

1  Koi.6^0.    after  be  cbarg£b  bJitb  tbe  papment  of  Cptbes  coming  of  tbem* 

Co.  n.4?.a.    ^jjj,  jjj^  ^fatute  Of  ^o  Ed.  3.  10  but  in  affirmance  of  tbe  Com* 

inon  latu,  babicb  bias  agreeb  unto  h^  tbe  Court*    Xut  tbep 

boubteb  of  tbe  principal  Cafe,  jFo?  Gawdy  anb  Daniel  conceibeb 

3  Cr.  478.     tbep  bjere  not  nobJ  Cptbable,becaufe  once  tbep  tnere  not  =,  anb  tbe 

jjobp  being  piibilebgeb,  fo^au  tbe  boug&s :  xm  Warbertbn  ann 

Walmfley   . 
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WaimOey  Doubteti  thereof :  TBecaufc  tlje  Crecg  toere  not  fo?  otficc 
ufejs  tfjen  fo?  fin'ttfi:,  aim  hzat  not  anp  fruit,  ann  it  toas  not  tuaft  to 
ctit  tljem  uotun^  €:&erefo?e  tbep  mete  Cpt&aWc:  ^notljej)  all 
Ijeio,  Cf)at  CtCEis  aboije  2o})Ear0  scototlj,  ftifiicb  be  tinibet,  al=  Moor  908. 
tbauBlj  tf)e  loppings  ace  cut  euerp  10  o?  12  j)cacj3,pet  tfjep  be  not  ^  i""-  ^43- 

"CPlijilble.  Et  adjournatur. 

Whitton  verfus  Williams,  Pafch.  3  Jac.  Ror.  i  ^4,, 

Ejeftione  firm«.  ©f  a  leafe  Of  tU  €atl  of  Exon  of  lanH  par=    (32; 
eel  of  tbe  C^annoi-  of  Wimbledon :  fijpott  Demuttef  tlje 
cafe  tua0,  ^Ijat  a  CoppljolBet  Ijan  0j:  Bomb  Wjete  tbe  JLanB 
toa0  of  t|)e  natute  of  Burrough-Engiifb,  a^  toelit  fo?  tfie  "BiotW 
a0  fo?  tbe  Bm :  Clje  Coppljoioer  being  neao,  tlje  fictft  ana 
puniycft^on  tuag  aomitteD  5  Clje  fiiftf)  Bm  tnent  faeponD  ^ea  5 
C6e  nj;tiD  €)0tt  uieD  Uiitbout  aOUe  t  C|e  fourth  'B?otfoi:  toais  m 
niittcti  aj3  i^eit,  p?Etent»ins  tOat  tfie  fiftf)  'Biotfiet  toass  Dean  tuit^- 
out3lflUe5  anis  aftettnariig  fucrentiecEiJ  into  tM  ^tetoatngi  IjanDis 
to  t&e  ufe  of  anotljet  in  iTeet  ^nlifo  t&?ee  otljecis  mere  atmiitteti,  • 
tDe  one  after  t^e  otljer :  C&e  JLo?ti  aftertoatu  being;  info?meD  tbat 
tlje  fiftb  ^on  tBa0  aliiie,  ann  it  beino:  fo  p?efenten  b  C6?ee  p?o-- 
clamationjs  toere  maoe  fo?  W  coming  in,  to  be  aumittcu  acco?binff 
£0  tljecutlom  of  tlje  SJ5anno?t  Slntifo?  not  coming,  tlje  culfom 
m0y  tljat  tlje  ianti  fljoulD  be  fo?feiten :  Cbe  fifrlj  eon  (being  be-  ' 
gOHD  Sea)  Eeleafen  bp  DeeD  to  a  Coppljomer :  Ctje  JLojtJ  after- 
JuarDsi  fo?  W  not  coming,  feifett)  it  asi  fo?  a  fo?feiture  t  311  tnbicO 
matter  being  Difclofen  in  pleaning  •■>  it  m§  nemurreti  in  tm, 
Clje  era  €lueftion.tDa0,  ca^etljer  tljiis Eeleafe  bp f)im  todo  Ijati  Ante  55. 
rigbt  to  tU  Coppljoiu,  mane  to  one  tufto  came  in  bp  tbe  !Lo?ti0  an« 
mittance,  Kjall  be  goon  to  Uett  &i0  Clfate  in  Dim*    S>econnip, 
saitljetDer  t&iiS  cuffom  of  Non-claim  to  be  fo?feiten5  ffjall  bins  film 
ttfio  toass  beponn  Sea  at  tlie  time  of  tiDe  )g»?a£lamation  mane  5  ann 
at  t^e  time  cf  tlje  ©efcent  unto  Ijim*    iTo?  it  toais  agreen  bp  Tan- 
fieid,  tuba  atguen  fo?  tbe  Defennant ;  Ctiat  if  fielian  gone  ober  ccg.-  ioo.b, 
Bta  after  tlje  ©efcent,  be  San  been  bounn :  3nn  Walmfley,  War- 
beirton  ann  Daniel  i)ein,tbat  it  fl^ouin  ttotbinn  SimfiJbo  toag  beponn  pofi.  225. 
@ea*  C8irnip,C0betber  tbe  toimv  anmittance  of  tfje  fourth gion 
S0  pzit  (tDbo  tDasa  not  Jpeir)  ann  acceptance  of  big  furrenner  to 
tbe  ufe  of  anotl)er,ann  lji0  anmittance  of  t^e  otiber,be  bounn  0?  not* » cr-  234- 
Bo  opinion  tiiag  neiitieren  bp  tlje  3!ungei3,  after  argument  at  tbe  ^°"'  '^°^ - 
TBar,  b^  Forfter  fo?  tlje  Plaintiffs  ann  bp  Tanfieid  fo?  tlje  ^zftW' 

JDant*    Sed  Adjournatur. 

Turner  verfu6  Sir  Edw.  Darcie,  Pafch.  3  Jac.  Rot.  pb6. 

Action  fo?  tbefe  t80?niS  5  He,  Cprsdift.  Querentem  innuendo)     (33) 
and  one  Allen,are  perjured  Knaves  3  Clpott  Not  guilty  plean»  2 
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£ti,  ant  fouiiD  fo?  ti)e  paiiitiff :  3lt  toass  niosjeu  in  atceft  of 
SIiiDgmcnt,  tfiat  He  cannot  be  cefetceu  to  ttuo  pecfon^,  anu  ace 
pEriuccn  Knaves,  cannot  be  tefccreli  to  one  pecfon :  %o  it  cannot 
e^tenn  to  tlje  paintfff.  TBut  tlje  Court  ficin  it  to  be  loeH  enougft, 
alt^ouslj  It  be  falfe  Engiilh ;  f  o?  tlje  fcnfe  appears! :  ^m  it  isinot 
UU  to  tlje  cafe,  toljere  one  faitlj^  t&at  J.  s.  ann  J.  D.  tjs  perjuren : 
Hob '268*  ^?  Jf  ^"^  *^^it^  to  t6?^>  tbat  one  of  pou  i&  pecjureD,  tfjat  is  boio, 
fo?  tlje  incectaintp ,  TSut  in  t&e  piincipal  Cafe,  it  toas  auiuUjjeD 
foit&epaintiff. 


3  Cr.  51: 


Milks  verfus  Sherfiekl,  Trin.  2  Jac.  Rot.  1^53. 


C34) 


.Ebt,  ao;ainft  an  Cjrecuto?  upon  an  obligation,  |)e  pleans  a 

_^ '  Statute  acltotoletijyeti  bp  tlje  Ceffato?  of  3000  pounos,  not 

t)ifcl)argeli,ann  totljnot  fapjCljat  it  xam  pro  vero  &  jufto  debito, 
tim  it  tuas  tbereupon  oemurreti :  jfo?  it  M&  agrleB  bp  all,  Sljat 
adk  «  ^^  it  ^^  ^  Statute  fo?  perfo?mance  of  Cobenant^,  ano  tijep  be  not 
alleBgeti  to  be  b?oKen,  it  i0  no  TBarr  s  ann  it  ftall  be  intennen  ta 
be  To,  if  tlje  contrary  be  not  (tctbtt*    Et  Adjournatur. 

Fktcher  verfus  Pynfctt. 

(35)    /covenant :  Cbat  U  f^ouin  aflUte  fuclj  a  CoppfiolD  to  tu 
*  V-^  paintiff,  ifbe  marrietituit|)!)i0DaugbterfecundumLeges 

Ecclefiafticass  ^UO  alleOffetO,  tbat  6e  rite  &  legitime  efpOUfeD  tbe 

Daugbter  of  tfie  Defenoant,  tc*  anii3IflUetl)creupon,anti  founn 

fo?  tbe  paintiff,  ann  CiJception  talten:  "Becaufe  it  ougbt  to  be 

ttieb  bp  Certificate  from  tlje  'Bil&op,  anu  not  bp  a  Trial  per  pais ; 

pofl  54?'    ^^^  "o"  allocatur :  fo?  tlje  Carriage  i$  onlp  in  31ffue ,  9nD  not, 

toljetljer  be  toere  latufulii?  efpoufeu :  anD  it  m&  alfo  Ijein,  tbat  it 

Ante  5^7.      toais  fufficient  fo?  tbe  plaintiff  to  alleoge  Licet  fepius  requifitus, 

fon.\tf2%  Uiitljout  gibing  notice  of  tlje  $^arriage :  ifo?  be  at  big  peril  ougbt 

288. 405.^5:,'  totalte  notice  t&ereof :  ^js  alfo,tbat  be  neeu  not  to  fljeto  a  Court  to 

be  bolben  t  ifo?  be  ougbt  to  p?ocure  a  Court  to  be  boioen :  tobere- 

fo?e  it  Ujass  aojubgeB  fo?  tbe  paintiff» 

Walker  verfi^  Ballamie,  Pafch.  3  Jac.  Rot.  ^30. 

f3^)    nPRefpafs.    Cbe  Cafe  Ujais,  iLelTe^  fo?  pearss  upon  conbi- 

iRoift/*     Jl    tion,  Cbat  be  fljall  not  alien  anp  part  loitbout  licence  in 

iD?iting  from  tbe  lelTo?,  obtains  licence  in  b3?iting  to  alien 

part:  ^U  JLeffo? afterbjarbis grant0  tbeKeberfion, anu  tbe  jB^efle^ 

attournen,  and  after  aliened  part :  €be  <^?antee  enteris ,  tbe 

"Ltm  b?fng0  Crefpafs :  Cbe  ©?antf]&  juftifiieis  bp  reafon  of  tljisj 

Ccnnition :  Cbe  letfee  fljeto^,  tbat  be  bin  it  bp  licence  in 

co.<5.?8.a.    touting,  but  HbetoeB  not  tf)e  tti?itingt  ann  it  m&  tbereupoit 

co:Lit"°5.a.  bcmucteu  j  ana  tefol^jeo  per  Curiam,  c^at  t6e  piea  tua^  gooti 

inottQi), 
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Eitcuglj  mirnt  fljetPing  ft :  TBecaufe  tlje  licence  of  its  nature 

cannot  lie  uiitljoiit  UJ^ittno:,  anti  tljete  fliD  not  anp  31nteita  pafis  pofi.  109.10^ 

tijerebp,  but  a  teataint  onlpfetupou.a  Ilbettp^  anti  it  10  atbing 

emuteo,  anti|)i0  airignecpeiatioentuieljatljitfa?  tlje  foitifpinjy  co  6  38  b. 

fjiisCflatc  t  anD  it  tnajs  belO,  tijat  altftougi)  tfje  alienation  taas, 

aftet  tbe  <S5?ant  of  tljc  teberfion,  bp  tbe  licence  of  tbe  ©?anto?,  co.Lic.s2.b; 

pet  it  m^  5030  enouffb :  ^uti  it  ioas  aojubgeD  accci?titnsli?»       ' 

Pyfter  z/e?/a5  Hemliog,  Trin.  3  Jac.  Rot.  341. 

EJeftione  firms.  C3pon  Dewutver,  EefoIbcb,tbat  if  onepleabs    (-.j  ^ 
®eifin  of  a  Coppbolbec.in  jFee,  anD  claims  unoec  Ijtm  hpt        ^ 
migbt  to  iljeb)  of  toljofe  «©?an't,  aislje  ougbt  to  fljeto  of  anp  oti)et:  i  cr.  190. 
pacticuiac  Cftatet  ann  altbouglj  it  toas  faiti,  it  map  be  (0  akient,  ^^^^  H'- 
tijat  it  cannot  be  l!jeUJn  luljo  tBa0  tbe  ficft  <©?antEe  -■>  pet  it  m&  Ijeio 
fufficient  to  ajeiu  tfje  aomittance  of  tlje  lad  pzit,  ajbtclj  is  in  m- 
tuceofa©?ant,  ann  mapbepleabelibj)Uiapof(^?ant:  ano  tijat  co.  4.22.  b. 
altbougfj  tbe  ©eraurtec  tuetc  general,  pet  it  map  be  alleogeb  to 
t!je  Court  fo?ejrception» 

A-        Bridge  verfus  Cage^ 

Action  fur  le  Cafe,  in  att  Aflumpfit  5  tubeteajS  an  Ci;ecutoi  fueu    cjS) 
CjcecutiOH)  bp  an  Elegit ,  Cbc  Defennant  ut  amicus  Execu- 
toris  in  conabcration  tbat  tbe  ^berifftDouIb  eiecute  tbe  Cltrit, 
anb  tbat  fo?  6  d.  gisien  unto  btm  hi^  tbe  paintiff,  being  23n= 
ter^^beriff  of  Cambridge-Shire,  pjomifeti  to  gibe  tbe  i^laintiff  60 1 
anbaUebge0in  fafto,  Cbat  be  ejecuteb  tbe  COrit,  anbtbfreup' 
on  biougbt  tbe  ^rtion :  after  ©erbict  foi  tbe  Plaintiff,  it  Uia0 
mobeb,  Cbat  it  bias  not  anp  confiocration  to  maintain  tbe  i  roi.  »^. 
action  :"jFo?  tbe  ©beriff  bp  W  butp  anb  2Datb  ougbt  to  UZ' l^^'^t'^' 
cuje  tbe  £?tlrit ,  anb  tbcrefoje  to  babe  a  pjomife  of  confiberation 
fo?  -executing  it,  10  not  labJful,  anb  it  i&  quafi  egj;to?tion,  anu 
tberefo?e  ill  anb  unlatnful  ■■>  anb  altbougb  it  tuae  awbgeb,tbat  tbi0 
S)um  p?omifeb  bim  is  no  mo?e  tben  tobat  tbe  €)tatute  of  29  Eiiz. 
cap.  4.  allobJS  bim  to  ta^e  fo?  biis  f  fi^s?  pet  tbat  tnill  not  belp  tbe 
Cafet  fo?  tbat  Statute  onlp  ejtcufetb  bim  fo?  W  talking  iff^s, 
if  it  be  no  mo?e  tben  bJbat  tbe  S)tatute  permits  ■■>  tnbereas  tbe 
Common  labJ  nitj  not  permit  bim  to  take  anp  tbing  fo?  tbe  ejre- 
cuting  a:ilrits.  "But  Warberton  faio,  altbougb  tbe  statute  tole* 
rates  it,  tbat  it  is  not  puniftaWe  (as  tbe  eifurp  of  10  J.  per 
100 1.  is  tolcrateb)  pet  it  batb  been  often  times  abjubgeb ;  Cbat 
fo?  fucb  iFees  be  batb  not  anp  remebp  bp  «np  action  t  anb  Gawdy  1  cr.  286. 7. 
fain,  it  is  not  reafonaWe,  tbat  fo?  tbe  executing  of  a  b)?it  h^^  ^'^^^  ^^' 
Elegit  (tDbete  perabbenture  tbe  lanb  is  not  feiojtb  fo?tp  (bil=  . 
lings)  be  IboulD  babe  dx  pence  fo?  eberp  pounD  of  tbe  Debt : 
anb. bete  tbe  gibing  of  Oic  pence  is  no  fufficient  confiberation,  3  cr. ^54, 

being 
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being  iopmt}  tottl)  tlje  ot^et  tofitcf)  i^  unlatDful :  mUtttoiz  it  m&   * 
aoiuogeri  fo?t&e  J^efcnoant 

Kerry  Tjerfus  Derrick,Mich.  44  &  45  Eliz.  Rot.  125. 

(39)  rr^efpafs.  (HponafpecialdtecHirttliccafctoag;  amaitletfe- 
Moor  771.  Ji  ijgj^j  ^om^  atrn  Mm&  to  feuecal  men,  b?  federal  leafejs 
fo?  peats,  tcnii?inff  feuctal  Eent0,  amounting,  in  toto,  to  10 1.  per 
ann.  ann  aftetBjatHjs  mane  WWiHl  in  tW  mannets  As  concern- 
ing the  difpofition  of  all  my  Lands  and  Tenements,  I  bequeath  the 
Rents  of  D.  to  my  Wife  for  life,  remainder  over  in  Tail:  Cl)C 

Cluelfion  tuais,  tofietfiec  bp  tbi0  Dcbife,  tl)e  tesietfionis  nio  pafsf 
toitlj  t!je  Eent0of  tboCe  JLannjst  iFoitttuajs  aHcBffeii,  tftat  tfie 
Eent  miotn  fi'om  tbe  Eeuetfion  (0  not  nebtreable  tntttin  t^e 
S)tatute  5  ifo?  U  tiati  no  31n!)etitance  t&etem,  26  h.  8. 5.  Dy.140. 
Moor  772.  gnu  after  argument  at  tbe  "Bar,  t^e  Court  refolften,  tgat  tibe  lana 
it  felf  (l)oulii  pafis  bp  tW  Debtre :  JFo;  it  appears,  W  intent  toas 
to  malte  a  Debife  of  all  W  lantis  anu  Cenements,  ann  tbat  ge 
tntentieti  to  pafs  fuclb  an  €(tate  as  (bouin  iDabe  continuance  foja 
longer  time  tben  tbe  leafes  f^ouid  ennure :  ann  tlie  toojns  are 
apt  enoug]^  to  conbep  it  acco^ning  to  tge  common  pb^afe,  ann 
ufual  manner  of  rpeaking  of  fome  men,  tobo  name  tbeir  lann  bp 
tbeir  Eents :  merefoie  tt  tuas  an^ungen  accojningip. 

Woody  verftis 


fJSi.  '^*c.  (40)  F^Ebt,  upon  tfie  S)tatute  3  7  H.  8.  of  fijfurp  5  Cbe  attit  teas, 
l_^  Sbat  be  corruptive  lent  40 1.  &c.  againll  tbe  fo?m  of  tbc 
Statute:  ann  tbat  be  fucb  a  nap  lent  2®  1.  &c.  againtt  tie 
Statute :  Xut  notb  not  fap  corruptive.  CbeDefennant  pleanen 
Non  debet,  anb  founn  againll  bim  5  ann  it  toas  moben,  tbat  tbc 
Plaintiff  ftouin  not  babe  aungmentfo?  anp  oftbofe  %\xmt 
f  0?  it  is  clearlp  ill  fo?  tbe  20 1.  fo2bJant  of  tbe  bJO?n  corruptive  5 
'l&)xt  all  tbe  Court  bein,  tbat  it  being  goon  fo?  part,  be  iball  babe 
3lungment  fo?  tbat  part :  if 0?  being  fo?  feberal  ®ums ,  it  iis 
in  nature  as  tbio  feberal  actions:  ®o  altbougbitbe  boin  foi 
one.  It  is  toell  enougb  fo?  tbe  otber,  being  it  is  but  a  mifp?i= 
fion  in  bis  t^rit  0?  Count :  QBut  b}bere  one  b?ings  an  action 
fo?  tfoo  tbings,  ann  ibetusbp  bis  oton  confeffion,  tbat  fo?  t^z 
one  be  ban  not  anp  caufe  of  action,  0?  is  to  babe  anotber  ^^\m, 
it  is  otbetbJifej  as  10  H.  6. 5.  41  Ed.  3. 2.  9H.6. 10.  9H.7.3. 

21  H.  7.  j4.  Dyer  369.  Ejeftione  cuftodis  Of  JLaub  ann  QBobp  5 

it  lies  not  fo?  tbe  TBonp ,  ann  is  goon  fo?  tbe  otber,  Dyer 
325-  raerefo?e  it  bias  anjungen  fo?  tbe  Plaintiff,  fo?  tbe 
40 1.  ann  it  teas  bein ,  Cbat  if  in  tbis  Cafe  tbe  Defennant 
ban  nemurrcn  upon  tbe  Declarationj  it  ban  b&n  goon  fo?  tbe 
one,  ann  tbe  plaintiff  iliouin  babe  ban  lungment  fo?  tfiat  part. 


J  A  c  o  B I  Regis  in  Banco  Regis.  105 


@)a  iiitJebt  agamft  an  €Kttutoi  upon  an  obligation  of  t&e  Celfa* 
toid,  anu  upon  a  fimple  Contract,  it  i0  goon  fo?  ttje  Obligation* 

Burrel  i/erfus  Sir  William  Bowes. 

^Ebt.  (Upon  an  Obligation,  Dateliia.Feb.  Cije  Defennant  C41) 
impacl0,  ano  aftectDacn  a  feconn  Declaration  mm  mme  =, 
anD  tfiecein  Ije  neclarejs  upon  an  Obligation,  Dateo  1 5.  Feb.  aim 
t&c  Dcfcnuant  pieaoeD  Non  eft  fadtum,  ann  KTue  entteQ  5  3nn 
afteriuatDsS  tljc  uatiance  being  DifcotjcrED,  Ije  p^apen  to  Ijabe  it 
amentieii,  ann  to  be  matie  acco?tiing  to  tJje  firft  Declaration,  ann 
fo  ittuae  bp  o?liec  of  Court :  foufie  firft  iis  tfte  principal  ■■>  anD  all  Ante  29. 
t&e  p?egnotarie0  faiti,tf)erei0  not  anp  inconbenience  to  tljeDefen-  J°J'  3"'4t5- 
Hant  tl)creb]) :  jfo?  W  piea  altuap^  tefei"0  to  tlje  firft  Declacati^ 
on  J  ann  10  entren  ais  to  t&e  firft. 

Bradlhaw  &c verfii6 , 


.525. 


D3iber0  Debt0  ajere  affignen  to  tlje  piaiutifiis,  being  Cretin    (^2) 
tD|0,  bp  tbe  Commiflioner0  upon  tlje  statute  of  1 3  Eiiz. 
of  'Bankrupts,  ann  tljep  fuen  an  action  in  tljeiroton  namegi  fo?  jud.Ref.,^?^} 
tfiofe  nebt0 :  ^nn  it  m§  rulen,  tijat  it  toeli  lie?3 ,  jfo?  it  10  a  nebt 
tcaneferren  b^  parliament,ann  being  upon  a  €ontratf,tl)e  ©efen=  jud,Ref..64. 
nant  gagen  W  laU),ann  toae  anmitten  tfiereto :  if  01  aitbougij  tije 
parliament  tranjsferren  tbe  nebt,pet  it  is  not  anp  nebt  of  JSleco?ti t 
Xut  ass  U  migljt  Oaije  gagen  W  tm  againft  tbe  asanfertipt,  fo  ije  i  cr.  is? . 
map  againft  tbe  l^laintiftis. 

Eavers  verfi^  Skinner,  Mich.  44  &  45  Eliz.  Rot.  1 1 1 2. 

REplevin  fur  Demurrer,  ^^t  Cafe  tDa0,  ©it  Ediv.  Champert^one      (43  ) 
being  Cotttmitte^,  of  a  8Ilacn,tnba  6an  a^anno?  toberein 
mere  niuetsCoppboiners,  amoitgft  toljom  one  Mm  mutus  scfur-  wer  55.3. 
dus,  granten  tfie  cuftonp  of  tbat  Coppfjoin  lann  to  anotljer,  tnljo 
entren,  w&z  prochiene  amie  tsit^z  Coppboinet  cnttcn ,  3ntitD|)icb 
jf  tljem  fljouin  fiaue  tSe  Cuftonp,  0?  if  none  of  tbem,  taas  tbe  Ciue= 
ffion  h  ann  it  tuajs  refoltjen,C6at  tf)e  lojn  fljouin  batie  t|e  Cuftonp :  Hob.  sis. 
ITo?  otbertoife  5e  fljouin  be  pieiuntcen  in  bi^Eents  ann  ^eruices  5 
ann&ig  (Sjant  tua0  goon:  eaJbcrefo^e  it  toais  anjungen  fo?  tbe  Ante 98. 


C44) 


Collins  z/e-r/wj  Gancke,  Trin.  2  Jac.  Rot.  438. 

Upon  afpecial  aetnict  tlje  Ciueftion  luas :  Baron  feifen  in 
ngl)tof|)i0jFe«/eofCopp|)oiniann,  furreiiners,  tobetfjer 
it  be  nifcontinuance :  Snn  WaimQy  bein  it  m%h  l3otMtl)ftann= '  <=^- 7- 
ing  tbe  Cafe  in  Co.  4.  foi.23.  a.    m^  nottoitbftanning  a  Cafe  °"*" 
cttcn  to  be  anjungen,  HUi.  primo  jac.  Rot.  634.  in  tfte  i^ingsi 

'P  O^enclJ. 


io6  Tefmino  Michaelis,  Anno  tertio 


'Bencfj.  Cljat  fuel)  a  futtenBec  hy  Cenant  in  Call  maDc  not  anj> 
tffcoittinuance  t  5I3o  Jutigmcnt  m^  gitien  &ere,  Out  tijep  pleaueti 

de  novo. 

May  verfiis  Inhabitants  Hundred  dc  Morley, 
Pafch.  3  Jac.  Rot.  53^. 

(45)         A  Ction,)«r  /e  Statute  de  Winton  otlpUt  anH  €cj>:  Cfje  3iUtp 
j\  faun0,  C&at  tf)e Eoblietp tuajsnonc poft  lucem  ejufdemdiei 

Co.  7. 6. 7.  ortum  &  ante  foiis  Angiice,aftct  Dap-lj?eafe,  anD  tiefo?e  ®un-riflngs 
aim  upon  tm  t&e  Coutt  atrtjifeu,  ann  Juugmcnt  m$  giijen  foi 
tfie  pamtiff,  ano  a  pjcancnt  ffjctun ,  Pafch.  2S  Eliz.  Rot.  130. 

tU&ete  tftC  EObbecj)  tuaS  none  poft  occafum  Solis  &  per  diurnum  lu- 

3  cr.  270.    men,  Angiice  Dap=Iig5t,  aiiD  tfiete  aniuogeu  fo2  tlje  piaintifl; 
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MEmorandnm^  That  the  third  day  of  this  Term,  Thomas     C  ^ ) 
Coventry  was  made  and  fworn  one  of  the  Juftices  of  the 
Common  Bench ;  And  the  lame  day.  Sir  Lawrence  Tan- 
field  was  made  and  fworn  Juftice  of  the  Kings  Bench; 
both  being  of  the  Inner-Temple. 

William  Wifeman  -verfi^  Wifeman. 

Action  fo?  mm,  tDfietein  ^e  tieclate0,  C6at  tfie  2:)efent!ant    c  2 ) 
dixit  de  praefato  Querente  exiftente  fratre  fuo  natural!.  My  '  ^01.79-  So. 


Brother  (pr^efatum  Querentem  innuendo)  ,is  perjured ; 

fennant  pleanen  Not  guilty,  anti  tomn  againftljmu  anuittua^ 
ntoueu  in  ^nefl  of  SiuBgrnent,  tfiat  fo?  tfiefe  mm  no  Action 
lies  t  jFo?  tfiep  be  incettatn  ,  tufjen  ije  Caitft  My  Brother,  tuljat 
*Biotl)zt  Ije  intenuel! :  ifo?  it  map  be  te  Ijan  Uiuecss  bjet^jen, 
anil  euec)?  of  tbem  migbt  babe  iM  Action  fo?  tbefe  mm  •■>  ^m 

(the  innuendo  the  Plaintiff)  tob^n  tbe  UJOltl0  tbenifelbe0  bO  not 

impo?t  a  cectaitt  flanbet,  toiii  not  belpit  -■>  3nb  of  tbat  oputiou 
tnasi  Yelverton :  jfo?  tBO?b0  SctionaWe  ouffbt  to  impa?t  in  tbem= 
felbesi  pjecife  flanbet  toitbout  ambiguoufner^ ,  To  tbat  ebet;^ 
one  tnbo  beacsf  tbem  migbt  intenn  of  bJbom  tbep  be  fpoJten  t 
5Fo?  otberbJife,  if  it  fboulb  be  belpeb  bp  tbe  abectnent  of  tbe 
Plaintiff :  ebetp  one  v^^^  i0  W  'B?otbet  migbt  \mu  fiicb 
an  Abetment,  anb  babe  an  Action  h  bJbtcb  is  not  teafonablet 
CBbetefo?e  \)z  belb  tbat  tbe  Action  lap  not  •■>  9nD  altboiigb  tbe 
aetbirt  be  giben  fo?  tbe  plaintiff;  pet  tbat  bctb  not  bcfp  t\)z 
JDeciacation ,  if  ill  •■>  'Bwi  Williams  belb ,  tbat  tbe  Mian  tna0  pqh.  e^i 
bjell  bjougbt;  becaufe  tbe  Plaintiff  (befti0  in  tbe  Declacation, '  cr.  177. 
tbat  be  fpafee  tbofe  mxm  of  tbe  plaintiff,  anb  tbe  3lutp  finbis  bim  poft'l?!;.. 
guiltp ;  Sinn  fo  tbe  Coutt  10  afceitaineb  tbep  wtt  not  fpofeen 
of  anp  otbec    Tanfield  ttiabe  a  bifference,  bJben  tbe  mm  tljeni-- 
felbes  iinpo?t  in  tljemfclbes  apparent  incertaintp,  anb  Mjen  tbep 
map  be  afcettaineb  bp  31ntenbment :  31n  tbe  fitft  cafe  no  aiscrment 
Ml  aib  it  i  T5ut  in  tbe  laff  cafe  ^i"^  tbe  .Slberment  anb  dierbict  i  roi.  79. 
it  map  be  aibeb ,  anb  tbecefoie  if  tbebjojus  ijab  been  one  of  my 
Brothers  is  perjured ;  Cbete  be  in  tbem  an  appacenttncertamtp.  ^^^^ei' 
anb  altbougb  one  of  tbelB^otbec^  bioulb  b?ing  tbe  aaion^anb  aber 
tbep  biete  fpofeen  of  bim,  becaufe  it  appearg  to  t\)z  Court  tbere 

,p  2  mxz 
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1  Cr.  177. 


toere  HfljecjS  'B?et&?ett,  aim  it  Dotlj  not  appeac  to  anp,  of  Mjom  &e 
fpafee;  Cije  action  Hc0  not,  alti)ouffIj  U  be  foimti  guiltp  Op  aigc= 

mo?e  I3iotl)er0tftan  one,  ann  tijctefo^e  map  6c  intenueti  cettaiit 
EitouglJ,  ann  map  be  lucU  Hnoton  of  inljom  be  fpalte,  it  be  batb  but 
one  TiJ^otbet :  anB  it  i&  e^p?eflp  aijetteu,  tbat  be  fpafee  of  bim,  ana 
fdunti  bp  tbe  Qlettirt,  tbat  be  10  BUiltp,  tbetefo?e  be  belD  it  to  be 
goot)  enougb :  Snn  citeu  a  Cafe  in  tbi0  Couct  Mjetein  bimfelf 

bati  bOtn  of  COUnfelt  That  murderous  Knave  Strottghton  lay  in  wait 

to  murder  me  j  ^ntione  Tho.  Stroughton  b^ougbt  an  Action  tbete- 
upon  h  anti  faio,  tbep  toece  fpofeen  of  bini,  anb  tbe  Defenbant 
plcabco  Not  guilty  5  anij  aftec  Qletbict  fo?  tbe  Plaintiff,  it  fejaiss 
mobeb  in  arcett  of  lubsment,  Cbattbe  tDO?ii0  toeteincettatn>anii 
tbetefo?e  tbe  action  lap  not :  OBiit  after  Diuecg  motions,  (t  toas 
ablubffen  fo?  tbe  plaintiff:  fo  bete^  fiJbetefo^e,  $c*  J^berefo^e 
Euletoa0  giben  (Cbeotbec  31ufiice0  being  abfent)  Cbatifotbec 
caufe  ttiete  not  fljetnn  bp  fucb  a  nap,  sumgment  fljouio  be  foi  tbe 
Plaintiff:  anbit  mas  afterbjacb  mobeb  in  full  Coutt,  ano  te-- 
1  RoL  80.  (oibeb  \s^  tbem  all,  Cljat  tbe  action  toel!  lap :  anu  abiubgcb  ac- 
co?Ding!p» 

Shepherd  verfm  Allen. 

C  3 )    T2  R-ror  of  a  JuUgment  in  tbi0  Court  h  €be  3Reco?ti  UJa0  re* 
C  mobeo  into  tbe  CKcbequetCbambec :  ann  it  uias  p?apeD, 
Cbat  tbe  DefenUant  being  in  Execution,  migbtbe  baileb:  ana 
/jLtraf  74  Pofi  429      becaufe  tbe  Eeco?b  tnajs  temobeb,  fo  as  tbece  Uiass  not  anp  Ee= 
co?ii  bete:  at  toas  belb,  Cbat  be  coulo  not  be  baileb  bete;  anD 
be  cannot  be  baileb  in  tbe  Cjrcbeciuet-Cbambec :  jTo?  tbep  babe 
pofi.  620,     not  anp  atttbo?itp,but  to  Eebecfe  o?  affitm  tbe  aubgrnent,  anb  not 
to  matte  Cjtecution :  oabetefo?e  be  toasi  not  bailable* 


C4) 

I  Cr.  pr. 


Prat  verfus  Dixon. 

ERrorofa3lubgmentitt  Norwich;  Cbc  Ccto?  affignen ioasf, 
becaufe  in  an  action  of  Debt,tbe  Eeco?b  ftias  Attachiatus  eft, 

Poft.  2dx.       |0|jetg  it  oiigjjt  to  i^^jjg  ijg^n  Summonitus  eft  :  fo?  tbat  OUgbt  tO 

be  as  an  ©?iginal,  ann  fo?  ttant  tbeteof  It  is  CEtro? :  anb  it 
toas  mobeb,  tbat  in  tegatD  tbe  Defenbant  bab  appeaceb,  ano 
pleabeb  to  tbe  3!lfue,  anb  ^zitAa  anb  3!ubgment  is  giben,  it  10 
not  noto  affignable  fo?€tto? :  jfo?  it  is  but  biant  of  an  ©^tginar^ 
ttibicb  is  tolpen  aftec  ^etbict  bp  tbe  statute  of  18  Eiiz.  "But 
Popham  anb  Williams  (being  tbete  onlpj)  belb ,  Cbat  it  is  not 
pofl.479.  aibeb  \y^  tbe  Statute;  fo?  tbat  is  intenbcb  of  tbe  toant  of 
€)?iginal  AitSbJbicb  ate  fueb  out  of  tbe  Cbancctp,  returnable 
in  t|}e  CommottXencb,  0? icings 'Bencb:  Cbe  tuant  of  fucb  art 
€)?iginal  is  aibeb  3  /But  it  eittenbs  not  to  p?ocefs,  UM 10  m 

nature 
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hatuce  of  an  ©n'oimal  CS^trit;  9ttti  tDerefo?e  it  fiatTj  b&n  riileu, 
tljatt&etDant  of  TBilie  upon  tijc  file  in  tljeJKingjj  'Benclj  (toljicO'^f^-  '^'• 
10  in  nature  of  an  O^ipnal  J©?it)  i0  not  aiOeD :  ^0  tlje  tuant  of  '  '^°' 
a  TBilUn  tije  Cccfjeqttet,  Mjicf)  13  tljete  in  nature  of  an  ©^iffinal 
Mlrit  h  ^0  tlje  tuant  of  tlji^  ^umttiou0  Mjicl)  outfit  to  Sa^e  uern, 
10  not  Ijelpen  ^  anti  it  U)a0  faiD,  tfjat  it  Ijan  Ijfi^n  OiUers  time0 
fa  refoiueo  x  2;5ll)^refo?e  fo?  1610  caufc,  tlje  ^utiffment  toas  rc^ 
iJcrfcD* 

Hill  verfm  Saundeford. 

Af  tec  3iutJi):ment  in  tW  Court ,  a  Capias  m&  atuatUcn    c  5 ) 
affainft  tlje  l^?incipal,  anO  returned  Non  eft  inventus,  anD 
aftcttoam  a  Scir.  fac.  iDa0  atuatti£t>  againll  tlje  OBaii,  toljo  tua0 
retucnen  Nihil,  anu  a  feconfi  stir,  fac  aioartieti  i  ^hti  f)e  bjcugfjt 
in  tfie  Principal,  anD  pim^  tlMW  boop  tnigljt  be  accepted  in 
^recution :  ann  Kemp  tlje  CIctfe  fain,  t&at  5e  came  too  late  h  if o? 
Cin  ei;tremitp)  after  tfie  Capias  tcturneD  Non  eft  inventus,  ana  a 
Scir.  fac.  atuarDeu,  Ije  cannot  biing  in  t5e  boBp  of  tlje  pjincipai. 
OSut  notu  of  late  time  (in  fauouc  of  tfie  OBail)  tljep  ufe  after  tfje 
firffSeir.  fac.  aioatlieti,  befo?e  tlje  return,  to  allotu  Ijtrn  t&e  faisouc  poft-i^?. 
to  b?ingin  t6^0|incipal :  'But  after  it  be  returnen,  anB  a  ffconti  Mo^r'sJ'o. 
atoarDeD,  it  lDa0  neber  feen*  'But  Popham  fain,  tljat  it  migljt  be 
Uerp  toeil,  unlef0  tlje  firft  be  returneD  Warned,  ann  Slutgnient  ?  cr.  61  ?. 
tiiMzn  thereupon:  jfo?  tlje  Scir.  fac.  otljertuife  UjouID  be  to  little '  ^°^-  ^^^' 
purpofe,  to  bjing  in  tlje  pincipaU  COljerefo?e  tlje  principal  toa0 
ceceibeD* 

Predyman  verfus  Wodry. 

TRefpafs:  ^pott  Demurcet,  a  dueffion  tua^  mm,  Mje=    (^) 
tfiec  a  leafe  of  a  spanno?  being fo?feiteti  to  tlje  Sluccn  bp  ^°-  ^•'*-  ^' 
^ttainuec  of  Creafon  map  be  granteb  unner  tlje  Crcljequer  SeaL 
Popham,  31f  anj>  ^anno?  01  lanD,  of  tu&atfoeber  balue,  come0  to 
tfie  l^ing  bj)  attainner  0^  otljectoife,  tU  cullotip  thereof  imy  be 
granted  ober,  unber  tlje  €j:cl)equer  ^eal  bp  tlje  autljo?itp  of 
tbe  lo?li  CreafUrer  aitti  Cljancelio?  tljere,  tbitljcut  fpecial  ^lar- 
tant  ■■>  jfo?  it  i0  but  a  nifpofing  of  tfie  p?ofit0,  becauCe  tije  Sing 
fiimfelf  cannot  maituteit;  to  it  10  altbap0  rebocable,  Siquis 
plus  dare  voiuerit.    g)0  a  Icafe  fo?  pear0  of  anotljer  lanu, 
bJbic!)  come0  to  tlie  mingbj?  attainder,  10  but  a  Cbattel  in  ijun, 
and  vendible  fo?  W  bett  p?oftt,  and  tljccefo?ei0grantableun-- icr.ji^ 
dec  tbe  Ciccbequec  ©eal ,  jfo?  it  10  a0  a  @)ale  x  £:2lljerefo?e  tfte 
«©?attt  i0  good  b  and  to  tljat  opinion  tlje  otljec  3!uK(ce0  agi;0^d» 
Secondly ,  it  tua0  ijeld ,  tljat  U  Mjo  intitle0  Ijinifcif  to  tlji0 
leafe  bp  aflignment  under  tlji0  ®mu  nfed0  not  nym  tfje  ©|i=  ^„^^  ,^. 
ginal  ILeafe  in  pleading,  altljouglj  it  toere  bp  Deed  h  Becaufe  i  cr.  209. 
ft  mig^t  ijabs  been  made  tuitljout  l^a^d ;  9nd  fo?  tljat  tljc  Mn^  l^^-  3 '7. 

come0^°-^'"''' 
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corner  to  It  iit  tlje  Poft,  auti  bp  fntentittient  cannot  &aue  it*  9nii 
ft  fi)a0  fain,  3!f  a  iLeafc  fo?  pear0  be  matJe  to  a  Corporation,  Mja 
cannot  take  Uiit&ont  Dcen,  ann  tijep  grant  it  onec  5  Cfie  ^rante^ 
map  entitle  ijinifelf  tljereto,  tuitljout  itctuinu  t&e  Deeo  s  'Becauf^ 
tije  leafc  of  tlje  tljing  in  it0  natnte  niigljt  Ijaiie  palfcn  toitliout 
33ceti  5  aJt&ou0b  tfte  jpecfong  tuljo  tcofe  it,  coulu  not  tafee  it  tDiti^= 
Ante  103.  out  Deeu»  aifo  i)i!3  poffeifion  ijs  fome  p?i\JiiEDsefo?t)i!3  Citic* 
©aijetefoie,  $u 

Lee  verfus  Mynne,  and  his  Wife,  Executrix  of 
Thomas  Tanner. 

(7  )    '     A   Sfumpfit.  ©aijeteagi  Thomas  Tanner  tOaS  CnUettetl  tO  Thomas 

Yeiv.48.       y-y  James  in  20I.  anD  aftet  tfie  faioThomas  james  Dieo  ann  mane 

Elizab.  f)i0  Feme  Ci:CCUttilC  b  ^nn  tofieceasi  tf)Z  fain  Thomas  Tanner 

tDasinnetiten  totfte  fain  Eiiz. James  in  10 1.  fo?  i^eccljannife  bougSt 
of  Dec  5  ann  aftet  t5e  fain  Thomas  Tanner  nien,  ann  mane  610  tuife 
(noto  tlje  tuife  of  t&eDefennant)  W  €i;ecuttir,  ann  left  unto  Ijcc 
Aflets ;  ann  after  t^e  fain  Eiiz.  James  tofe  tlje  J^laintiff  to  ijuisbann, 
I.  June  44  Eiiz.  tu|)o  24.  June  44  Eiiz.  requiccn  payment  fcom  tfie 
J^efennant0tDifeoftl)efain.fum!2i,  Cfte  Defennantgi  tuife,  tljeii 
ann  tfiere  in  confineration  fie  tnouin  forbear  tfie  fain  ^thts  unta 
Bartholomew  tine  foUotoing,  auntuouin  neliljer  to  fie'c  8)ei;uant  ta 
tfie  Defcnnants  nfe,  fo  mucfi  ©tarcss  a0  fie  requicen,  promifen  tfiat 
ffie  tnonin  pap  fo?  all  at  tfie  fain  Bartholomew  tine  ■■>  3nn  ailengetfi 
in  fafto,  Cfiat  fie  forbore  tfie  fain  nefitg,  ann  nin  neiibet  fo  mucfi 
OSraOl  ftjojn  to  tfie  ir^efennantis  S)erbant  George  Gill  to  tfie  ©c* 
fennantss  ufe ,  amounting  to  fucfi  a  @um ,  ann  (fie  fian  not 
pain  X  Cfie  JDefennant  tafees  aifue,  Cfiat  fie  nin  not  nelibet  ta 
fiec  S)ecbant  Modo  &  forma  prout,  &c.  ^un  tfierenpon  31ffue 
fieino;  ropnen,  ittoa^  founn  for  tfie  plaintiff,  ann  after  fiJecoict, 
moben  in  arrett  of  3lungment  x  ficft,  fiecaufe  tfie  gtounn  of 
action  to  tfie  l^laintiff,  arifetfi  principally  from  tfie  piaintiffg 
toife  ass  Crecutrir  to  fiecfiugfiann,  ann  for  nefitnue  unto  fier  duai 

1  cf.  438.  foia  fuit :  Cfierefore  (fie  ougfittofiabe  been  con^opnen  in  tfie  ^aiom 
jf or  otfiertnife  tfie  Damages  tufiicfi  are  giben  in  tfiijs  Action , 
cannot  be  a  "Bar  of  tfie  nebt ,  ann  tfie  Damage^  are  gtbeii 
for  tfie  nebt,  ann  to  tfiebalne  of  tfie  nebt,  tfierefore  it  10  rcafoii 
tfiep  ifioum  be  a  bar  of  tfie  nebt,  tufiicfi  cannot  be  a0  tfit0  Cafe 
is.  Yeiverton  fiein  it  to  be  a  gojn  caufe  of  exception,  but  Williams 
ann  Xanfieid  e  contra ;  ifor  it  m&  but  patt  Of  tfie  caufc  Of  tfie 

Poft.  127.      conQneration,  ann  tfie  otfier  part  tua^,  h^  reafon  of  tfie  nciibecp 

^  "*° '  of  tfie  2Eiare05  ^ifo  tfie  forbearance  10  fii0  ^a  onlp,  ann  tfiere- 
fore tfie  action  lie0  for  film  onlp  t  ann  altfiougfi  tfiep  all  agceen, 

Poft.  207.  tfiat  ©amage0  recobeten  in  an  Affumpfit,  map  be  a  bar  of  a 
nebt  5  pet  it  10  not  fo  h^  lato  in  tfii0  Cafe,  tfie  confineration 
being  collateral*  SeconWp,  for  tfiat  fie  allengetfi  forbearance 
of  tfie  ©uit  tfierebp ;  but  notfi  not  allcnge  tfiat  fie  forbare  tfie 


I  cr.415 

Yelv.  84. 
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payment;  Sed  non  allocatur.    Cljlcmp,  Cfjat  tlje  Muc  IS  niif' 
fopKCD,  fo?it  ougf)t  to  ijaije  tjfl^n,  t&at  George  Ciinnasiiotfjer  a*'"  87. 

^ecUant,  fO|  it  ijS  UOlU  n  Negative  Pregnant.     Sed  non  allocatur  ^ 

Sioi  it  Tavtawounts.  osutTanfield,  upoii  rcaHiJig  tfje  Eeco^o,  tCDk 
anotljcr  ej:cept(an^T5£i:aufe  ijcootO  notallcnge  tljat  W  Femc^i^m  Ydv  84. 
altUcat  tlje  time  of  tljc  piomife  maDe,  fo|  otJjcituife  Ije  ijan  not  aiip  co.Uc.sji.b 
Debt,  noi  couiu  tlje  fo?beavance  tljeceof  be  anj)  caufe  of  actioit ,  p^^-h^- 

anO  of  tljiU  OpintOU  tnere  Williams  ana  Yelverton :  CTljecEfo^e 

(ceteris  abientibus)  (t  toa0  aujuDgctJ  fo?  tf)e  Dcfehtant* 

Smith  z/er///^  Smith. 

ERror :  Of  a  31iitJsment  ivi  Dower  fn  t^e  Common  OSencfj  t    c  8 ) 
Clje  Crto?  tna0 ;  f  o?  tljat  tlje  Cenant  luas  an  31nfant,  ann 
3luugment  teas  Bi^en  affalnff  Ijim  bp  nefauU  ^  anu  tw  being  t^e 
@)Ole€tto?aaigncD,  t6e  Defendant  in  tfie  iD?it  of  €rco?  pieacgi 
tljeccto,  In  nuiioeft  Erratum ;  fo  tftc  3lnfancp  tuas  confeOer!,  ann 

it  tpas3  nOtD  mOUeD  to  be  no  €ctO|.     ^niD  Williams  ann  Tanfield 

being  onip  in  Coutt,  ijein,  tijat  it  tpas  not  i&tmi  5  f  0?  Dower 

id  nemanriable againft  an  3infant,  anD  Ije  fljaiinot  Ijanelji^  age :  co.u^.ii.^. 

tuljecefoieit  10  reafon  W  tcfault  fljoulti  p?eiuDice  ijimftlf,  anis  not  ^T^^^' 

t&ei^lamtiffs ifo^ ot!jeEU)ife,tDe Fewfljoulo tieuet reco^jet Ducitjg  Lft'sS" 

W  mitto?it|?,  fo?  ijetuouia  altoaps  mahe  Default,  ann  Dower  i^  to 

U  fauoutcQ*    mijecefoje  mle  uiag  gfoen,  if  otfiec  caufe  ineve  not 

fljetpiilip  fuc^  a  5ap,CIjat  SlttPgrnent  fljoulD  be  affitmea* 


Cp) 


Ford  verfm  Hunter. 

Action  of  Debt  tiJ90  ^vm\it  upon  tlie  €)tatute  of  8  Ejizi  fo| 
COII0  in  an  Eje^iioiie  firms  5  %l^z  plaintiff  being  Bpn= 

fUlteD,  anD  fuppofing  ti^e  statute  to  tscmaoe.  Ad  Parliamentum 
tentum  Anno  oftayo  Eliz.  ttlljeceag  t&e  patliameUt  ht%m  Anno 
quinto,  antJ  bp  p|0?Ogation  tOaS  &.elD  in  octavo  Eliz.  fo  it  OUgljt  tp  I  cr.  232. 
ijailE  \iS,t\i  Ad  Seffipnem  Parliamenti  tent.  Anno  odavo  Eliz.  |inp  ^®^'  '^S' 

fo?  trji0  caufe,  aftet  Dcmutr  et,  it  ft  ais  rul?P  to  U  iXU    ^np  |uP5= 
merit  ioas  ffijjen  ggainfl  t&e  plaintiff* 

Tdcntinc  z'er/^^^  Deacon,  Trip*  ?  Jac.  Rot,' $2 1. 

Taefpafs  fo?  20  qnotfes  of  'Bayiep,  ^,  tp?  Cptles  caif  o«t    rio) 
fcom  t&e  nine  pArtu,  anp  taken  anp  cui;tiEO  atpap :  ^ppn  2  roi.  44^. 
3©emuctec  tlje  Cafe  toas,  tfie  'M^m  of  Cariiie  pjais  feifeo  in  $k  ^TJi\oA 
of  t6e  Cpt&es  in  tigftt  of  l)is  O0i(l)op?icfe,anp  bp  anoentuie  Demi= 
fcD  tbe  Cptl)es  of        to  Summers  auii  ttuo  otljets  fo?  t|)?e^  liPes, 
i'enti?ing  tfie  ancient  Eent^  ann  it  tuais  aPcrrcn,  t&at  tljep 
toete  ancientlp  let  fo?  t^at  Ecnt*   ^ftettaarP  t6e  OSifi^op  Dieo, 
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ann  tlje  ^uccclTo?  matie  a  netu  Lcafe  fo?  pcarjj,  $t.  Snti  lofjetljec 
t6i0  fitll  leafe  fo?  t!j?£C  UDesi  tenn^ing  t&e  ancient  Ecnt  toajs  jjood 
bpt&e  @)tatutc  of  i  Eiiz.  tuajs  tlje  ducttton^  ann  aftec  argument 

at  tlje  0!3ar,  Yelverton,  Williams  antlTanfield  fjelD,  tijclt  tlj{0  leafe 

mifnf    ^^^  ^oi^  apfnlt  tlje  ©ucceffo? :  jfo?  beintj  fo?  liijejs  cenu^uifl; 

3  cr.  407'.     Eent,t&ete  being  notljing  let  but  tlje  Cpttje^  toliiclj  lie  /«  PrcKcler, 

Co" I'lf  "'b    "°?  ^"P  P^^f ^  tuljetein  a  Difltefgi  migljt  be  tafeen,  no?  any  cemeDp 

pofi.  i^t' '  fo?  tlje  Eent  if  it  fljoulD  be  nenieo,  (fo?  6e  cannot  Ijabe  Debt,  be- 

caufc  it  i0  a  f  tfi^ljoiti,  no?  can  Ije  Oabe  an  afliife,  becaufe  tljcre  igs 

not  anj)  %tm  •■>  ann  if  tljere  toere  ©eifin,  pet  tU  affife  UiouiD  fail, 

becaufe  tbece  ijs  not  anp  lano  to  be  put  in  DieU))  tfjetefo^e  b^ 

confequence  tl)c  leafe  i0  Doin.    OBut  if  it  Ijati  bezn  a  leafe  fo^ 

pofi.  173.      pcai'0  ffo?  tnljicb  be  misbt  ijabe  ijaHbi^  temeup  bj>  3(tion  of  Debt,) 

J  j^-  Jo ,  it  ban  been  ot^ettoife  t  ano  Williams  fain,  be  ban  knoion  it  to  be  fa 

abiutigeri  upon  tW  Biffetcnce  i  S)0  it  10  of  all  otbec  tbingg  U)ljic& 

lie  in  prender  or  render,  ftJl)erC  UO  pitttef^  Can  be  taken*  Note 
that  here  the  Defendant  pleaded  this  Leafe  for  life  by  way  of  Bar 
without  mentioning  any  confirmation  or  Rent :  Or  averment,  that 
the  ancient  Rent  was  referved,  or  that  the  Land  was  anciently  uled 
to  be  let :  The  Plaintiff  intitles  himfelf  by  a  Leafe  for  years,  and  the 
Defendant  by  way  of  rejoynder  (hews,  that  the  Tythes  were  ufii- 
ally  let,  and  for  that  Rent  which  was  the  ancient  Rent  5  And  it 
was  thereupon  moved,  admitting  it  to  be  a  good  Leafe  :  yet  the 
Plea  was  ill  5  becaufe  it  is  a  departure,  and  that  there  is  not  any 
confirmation ;  But  becaufe  they  refblved  for  the  Plaintiff  upon  the 
principal  matter,  they  fpake  not  to  thofe  exceptions,  but  gave  rule, 
that  if  other  caufe  was  not  (hewn,  Judgment  fhould  be  entred  for 
the  Plaintiff.  Note,  Popham  was  abfent,  who  upon  a  former  motion 
in  this  caufe,  faid,  he  much  doubted  of  the  Cafe,  and  that  it  was  a 
common  Cafe  for  all  Tenants  in  Tail,  Bifhops,  Deans  and  Chapters, 
to  make  fuch  Leafes ,  and  they  had  been  accounted  good,  and  they 
all  were  in  one  degree :  Wherefore  he  faid,  he  would  well  advife 
thereof  j  And  it  was  afterwards  adjudged  for  the  Plaintiff.  And 
after  that,  a  Writ  of  Error  was  brought  of  this  Judgment,  and  the 
Error  affigned  in  the  matter  in  Law  5  And  becaufe  the  Statute  of 
C0.4.  i6,i.  pirn.  Eliz.  was  not  fpecially  pleaded ;  It  was  refblved  that  the  Court 
Co.  s-  2.  a.  fhould  not  take  notice  thereof,  becaufe  it  is  but  a  private  Statute  5 
and  then  the  fole  Queftion  was,  whether  it  were  a  good  Leafe  by 
the  Statute  of  92  He».  8.  For  if  it  were  good  within  the  Statute, 
it  fhould  bind  the  SuccefTor  without  confirmation :  otherwife  at  the 
Common  Law,  it  fhould  not  bind  the  Succeffor ,  And  it  was  refold 
ved,that  it  was  not  good,  becaufe  there  is  not  any  remedy  for  the 
Rent  by  Diftrefs  oe  Affife :  Wherefore  it  is  out  of  the  intent  of 
the  Statute.  And  the  Judgment  was  affirmed.- 


Agnes 
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Agnes  Adams  verfus  Chevcrel 

TRefpafs  bjj  tlje   Plaintiff,  as  ^JCeCUmt    of  John    Adams     CO 
affm'itff  tlje  DefenHanti  iFo?  tljat  Ije  t(Dfe,c{jafeli  aiiD  clo(g;n£D 
to  placESi  unlinoujn,  ttuo  SDxen  toljicb  tuete  tfie  CE(fato?s  tempore 

mortis  fuse,  tOtfie  Damage  of  tfje  plaintiff  30  '•  Et  inretardatione 

Teftamenti,  anil  fljetujj  tlje  CeffattiEntj  ^nD  t^e  Defenuant  tljcce= 
upon  ueniutteD  in  Lata  t  3nti  it  toa^  moueD,  tfjat  t^is  aaion 
bjougljt  tip  an  Cyecuto?  igi  not  sooti,  bccaufe  tfjete  oug^t  to 
fiatie  ti0&n  mentioneti,  C6at tfje  30000  iuece  taken  extra  cuftodiam 
fuam  5  Mjicl)  is  p?opec!}>,  Mjece  an  €i:ecuto?  b^ingss  an  Action 
foi  00000  of  tl)e  Ceffato?0  taiken  aftcc  W  oeceafe :  tfie  Action 
fieing  &?ougijt  a0  €j;ecuto?,  ougfit  to  fjatie  nientionen  it  to  hz  F.N.Br.87.E. 

extra  cuftodiara  fuam,   @)0  i0  tfje  Eegtffer,  Fol.  49.  42  Ed.  5.  26. 

48  Ed.  3. 20.  II  Hen.  4. 12.  Action  bjougit  6p  a  Cijuccliajaciieit 
of  gooti0  of  tlje  €&urclj,  $c.  OSut  an  (J^recuto?  mapfiaijean  Action 
in  fuci^  Cafe  of  W  oton  poffeffion,  ann  a0  010  otun  piopec  00000, 
WtDout  naming  limfeif  €j:ecuto2,anB  toitSont  fljetoing  tfie  Ce  la- 
ment :  but  tljen  tlje  Declacation  ougfit  to  fie,  t^at  tlie  Defenoant 

tOOlk  fuel)  gOOri0  Ipfius  querentis,  &c.   8)0  t|)e  p^Opett^  OUgSt  tO 

appeat  to  te  iw  Dim  1 2B6etefo?e  tt  i0  not  goon  a0  it  i0  3  ano  of 

tftat  opinion  toa0  Williams  3ittttiCe»     %\Xt,  Fenner  anH  Tanfieid 

e  contra:  osecaufe  f)e  Satf)  election  to  tiling  it  eitfiec  of  610  oton 
polTeffion,  0?  a0  Citecuto?  5  3nti  altfjouglj  in  t6e  2D?iginal  aa;tit0, 
tfiepuCe  XW  cottcfe  to  fpeafe  de  cuftodiafua,  tfiat  i0  &p  teafon  of 
t&e  ifo?m  in  fuel)  Cafe0  ufeo,  anu  tf)e  Clecft0  in  Cljancerp  UJiil  not 
alter  tfieit  coutfe^  TSut  it  i0  itot  of  neceflit?:  3nD  in  Declara- 
tion0  ijece,  it  10  not  neeeffarp  to  fiefo  fftictlp  putfueo :  ^^Sere^ 
foie,  inafmucft  a0  bp  tfie  Ceaatoi0  oeatS  t&e  poffeffion  i0  caff  upon 
tfie  €i:eeutri]c,  it  i0  to  be  intenoeo,  tfiat  t^e  gooO0  tuece  in  cuftodia 
fua :  ano  fo?  tljat  caufe,  tfie  Declaration  i0  goon,  ano  it  U)a0  m 
fuogetifo?  tbe  plaintiff  againff  tfie  opinion  of  Williams,  ceetensab- 

fentibus. 

Woolmer  verjus  Cafton. 

EJeftione  firm«.  f)fa  KLeafe        Fulraerfton  of    '     ^effua=     (12) 
ge0  3000  !acre0  of  lano,  3oooSlcre0  of  paffure  in  d.  per 

nominaoftfie^anno?  OfMonkhall,  anU  fiUe  ClOfe0  per  nomina: 

CljeBefenoant  pleaoen  Not  guilty ,  ann  tfie  3!urp  giue  an  efpe- 
cial  DerOict,  viz.  quoad  four  Clofe0  of  paffure  containing  bp 
ettimatiott  2000  acre0  of  paffure ,  tl)at  tl)e  J^efenoant  ttia0 

Not  guilty  :  Quoad  Refiduum ,  Cftcp  fiUH  tlje  matter  in  latD  ■■,>" 

9ntJ  it*tua0  nofti  moueB  bp  Yeiverton,  tbat  tbt0  ^lecoic^  ftia0 
imperfect  in  all  5  ifo?  toben  tbe  Jurp  finn  tbat  t^e  Defendant  p°<^- ^^j. 
tDa0  Not  guilty  of  four  clofe0  of  paffure,  containing  bpeffima-poftfJJj. 
tion  2000  acreg  of  paffure,  it  10  uncertain,  an»  ooti)  not  appear  ?  cr.  i^j, 

Ci  of 
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of  ijoft)  muclj  tbcp  acquit  Ijlni,  anu  tf)ett  »)f)eii  tijep  finn  quoad 
Refiduum  ft?  tfie  fpccial  mattec,  3t  10  incectain  tnlbat  tOat  Eefiuue 
10;  ^a  t&ere  cannot  be  an^  lungment  giucn;  3ttti  of  t&at  opi^ 
nfon  teas  all  tlje  Coiict*  ^ailjecefojc  t&ep  auiaciicii  a  Vcn.  fac.  de 
novototrptljatjfliie* 

Minors  z/er//^  Leeford 


I  Roi ^^  ^  \       A  ^^^^^  f^?  ^^J^^"^  tUO?ll0  3  Thou  art  a  Thief,and  haft  ftoln  Mafter 
Hob.  'i\'u^'    J\  Saint  George  his  Tree ,  ^ftet  ^CttllCt  fOJ  tf)e  paintiff,(t  tuajS 

A  ^'■rf^J'"'  wo^co  itt  ^^^^^  Of  3lutiQ:ment,  tljat  tlje  tB6?D0  be  not  Actionable, 
foi  to  fai?  Thou  haft  ftoiien  a  Tree,  au  Action  lie0  not  b  f  0|  it  t!5 
not  ani?  feloup,  fojit  10  Arbor  dum  crefcit  5  anO  Of  t&at  opinion 

ttia0  tlje  Court :  3nD  tben  toljcn  U  faitlj,  Thou  art  a  Thief,  and 

thou  haft  ftoiien  aTree,  djatfl)eto0  tlje  teafon  Of  bi0  fpeeclj,tBbiclj 

10  not  anp  flantiet  5  fO  no  Action  Ue0,  $ C*  Tanfield  7  Eliz.  in  Stan- 
leys Cafe  in  tljc  Common  T3encl),  t6i0  Wffeccnce  lua0  agto^ti. 

Ydf'  1V4       Thou  art  a  Thicf,for  thou  haft  ftoln  fuch  a  thing,tbe  ffealing  ft)6etC= 

3  cr.*282.'  Of  appeai;0  to  be  no  iFelonp,an  Action  !ie0  not ;  ioi  tge  fubfequent 
fno?50  IbebJ  tbe  teafon  of  W  calling  Ijim  Cbief  ^  xut  ajben  fje 

fait&,Thou  art  a  Thief,and  thou  haft  ftoln  fuch  a  thing,  tnljicb  in  it 

Hob  7^*  f^lf  isi  not  felon? :  ?et  tbe  Action  iie0  fo?  calling  bim  Cbief  pne^ 
I  Roi.  42.  rail?  '■,  Ann  tbe  AHHition,  And  thou  haft  ftoln,  10  anotbet  bilfinct 
fentence  bp  it  felf,  ann  i0  not  tbe  teafon  of  tbe  fo?mec  fpci^cb,  no? 
poft.  154.231.  anp  tiimintttiott  tbeteof,  but  an  abbition  tbereto*  Ann  fo  be  con* 
*^*"  ceibeu  bete?  anb  of tbat  opiniontoete  Fenner  anb Williams :  -Bat 

Yelvcrton  BOttbteb  tbeceof,  anb  (abfentc  Popham)  3[t  tBa0  80= 

fubgebfoi  tbe  plaintiff* 
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Staynroyde  verfus  Locock. 

Asfumpfit.  f  0?  tljat  t&e  Defctttiant,(it  conCBEcation  of  fu£&    ( i ) 
a  ©urn  papeo  unto  6fm,  affiimen  to  affure  fuclj  Copp- 
i)oin  lanu  to  tlje  paintiff  in  fuel)  manneca^  oneDra- 
bles  fljoum  aUUife  5  anO  aUeUffe^  in  fafto  tijat  Drables 

atiDifeti,  tljat  Ije  fljouID  mafee  a  futcenuec  of  t!jatLanii  at  tfic  nEj:t 

Court  of  tlje  s^anno?,  to  t^e  ufe  of  tlje  piaintttf  ano  Sis  5|>eic0, 

anu  fljoHlD  entec  into  an  obligation  of  40 1.  fo?tl)S  enjoping  of  tfjat 

Lanti  againff  all  perfonsi :  9nD  aUengctf)  t^e  ft?eac|),fo2  not  making 

t^at  futtentJec,  ann  foi  not  becoming  obligeo  acco?iiing  to  t&efaio 

ojHet  I  C6e  Defennant  pleatieD  Non  Airumpfit,anu  fuunti  againtt 

Ijim :  ^no  it  toa^  note  mobeti  in  acred  of  3iutignient,  tljat  tljis  Poft.571. 

b?eaclj,in  not  entcing  into  tf)e  obligation,tBa0  ill :  ^m  tljen  Bani- 

agesi  being  giben  a0  b^ell  fo?  tbat  ajs  fo?  tlje  otfjer,  no  fluogment 

map  be  entren  5  ann  of  tljat  opinion  tnas  tlje  tubole  Court :  iFoi 

t!)e  o?tiei:  tnbiclj  Drables  maoe,  tbat  tbe  Defenoant  (boulD  raafee 

an  obligation  of  40 1.  i^outof  tlje  Affumpfit^  aiiD  tfiecefoje  tDe 

otber  10  notbounnto  petfo^m  it:  anu  t&e  bieac&  being  affigneD co.  Mos.a. 

in  ttuo  tbing0,  tnbeceof  tbe  one  is  not  anp  caufe  of  t6e  bjeaclj  of  p^f^?. 

tbe  Affumplit,  tlje  Damages  being  ^Mn  intirelp,  are  intenoeu  to  co.  10.132.3. 

be  ^Mtn  as  toell  fo?  tbe  one  m  fo?  tbe  otljer:  t§ecefo?e  ill*  mWZ" 

fo?e  juugmenttoasgtbenfoit&eDefennant*  poft.ii>4. 

Symfon  verfus  Kirton. 

TRefpafs.  (EponCbinencejtufjete one ^atfimatse 610 aiifll in    (2) 
lu?iting;  anu  Debifeu  W  SLano  tQ  Anne  Hide  ann  fier  ^zix^  5 
ann  aftertnarn  being  flcfe  ann  iping  upon  W  tieatb=ben  (ijecaufe 
Anne  Hide  510  not'COttie  to  btflt  bim)  affitmeii  tbat  Anne  Hjoum 
not  babe  anp  part  of  bis  lanbs  o?  (^oobs.  31t  toas  ijein  bp  all  tije 
Court,  Cbat  it  tnas  not  anp  rebocation  of  ti&e  UBill,  being  but  Up 
toap  of  nifcourfe,  anb  not  mentioning  bis  WMU  "But  tbe  reboca- 
tion ougbtto  be  bp  ejrp^efstuojQSjtbat  bebinrebofeebiscoilUnn  scr.ji. 
tbat  flje  Iboulb  not  babe  bts  lattbs  giben  untofjec  bpbis  ^tilj  o?  ''""■497- 
fucb  liliebJO?bs  tobtcb  migbt  fbeto  W  intent  to  mafee  an  cj:piefs  te^ 
tjocationtbeteot 

d  2  Gregory 
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-  Gregory  verfus  Wikes. 

c  3 )  A  sfucnpfit.  m\)zum  tljc  SDefeittiaitt  toa0  ennebteD  to  tlje 
j\  Plaintiff  in  i  $  i.  Cljat  tijc  Defennant  pjomifeD  to  pap  it  bp 
2  5s.t&c€iuai:tei:,  annto  cntec  into 'Bonn  uponrequclf  fo?t!je 
payment  of  tOofe  ^umsSj  ana  aUetiffetlj  tequert  to  cntetinto 
QBontJ  of  30 1.  foi  tf)e  papment  of  tljofc  ©umjs  h  Wx^  tequell  ujass 
matie  after  tlje  enD  of  tlje  Cluartei: ,  aftet  tlje  p?oniife :  aftes: 
•©etDirt  fo?  t!)c  Plaintiff,  ittDa0  mouen  in  attefl  of  3intigmcnt, 
.  t&at  tlji0  tequeff  to  entet  into  "Bonn  of  30 1.  ano  tcfiifal  tljeteof, 
iuais  not  anp  bjeaclj ;  jpo?  t|)ece  isi  not  anp  piomife  to  entet  into 

OBonn  in  anp  ©urn  certain  ;  Sed  non  allocatur,  jfo?  tfie  Afliimpfic 

lieinffta  enter  into  05onti,  no  ©urn  being  mentioneo :  atinsin- 
Hob,7o.77.  tenneu  a  TSonli  of  tijc  nouWc  Sum,  tu^icf)  i0  tfie  ufual  coutfe  be- 
tU)i):t  parties,  anD  after  tfte  Common  3!ntentimento  tD^ecefo^eit 
i0  gcoti  enough*  ^econWp,  Utmiz  tfje  requeff  i0  after  a  €Xuartei: 
paa,  Mjicg  is  not  fufficient,  being  after  tfie  5ap  of  payment  5  jfo? 
if  t&ere  ffjouiD  be  a  OBonu  fo?  t|)e  papment  at  a  Jap  paff,  it  fbouiu 
be  a  forfeiture  pjefentlp*  5Bbccefo?e  fo?  iW  caufe  it  Uia0  aUfuDgcD 
fo2  t&c  Defennant^ 

Green  uerfm  Auilen. 

<  4)  T)RohibitioTi ;  Co  flap  a  Suit  fo?  Cptbe0  ■■>  3It  nam  futmifeS 
X  to  be  a  cuflom  tnitljin  tljc  pariff) ,  Cljat  tlje  parifljioner 
fljoulD  cut  W  grafsi  ann  mafee  it  into  Cocfe0^  ana  fet  out  tfte  tent& 

Ante  42.  Cocfe  fo?  t&e  patfott,  tnljic^  tua0  a  Difcfiatge  of  tlje  firff  ano  feconsi 
ueffure^  ann  t&e  @(Uit  being  fo?  €ptt)E0  of  tlje  after  mototfi  b^ 
tDe  (Uicar,  ti)i0  pjefcription  being  allengeti  againffljim,  J)e  ae= 

Yd/.  86.  tnurrcD  thereupon,  ann  it  toa0  atjutigeii  a  goon  p?efcription,  an» 
Xaragainfibim* 

Blunt  &  Farly  verfus  Snedfton,  Mich.  2  Jac.  Rot.  353J 

(5 )    m  Rror  of  a  3I«tigment  xxi  tlje  Common  OBencS,  in  Eje<aione 
5R01.411,    ^  firmsE:  2:^ib2te  One  Of  tfie  Defenoant0  pleatien  Not  guilty  5 
ano  aiertiictfo?  tlje  plaintiff  againtt  botf),  ano  3lutigment  ac* 
cojuinglp^  Cbe  Crro?  affigneD  toa^,  becaufe  in  tDe  Ven.  fac. 
Conftantinus  Cai/ard  toas  retumeu,  auii  fo  nameti  in  tge  Diftringass 
but  in  tlje  panncl  annejcen  t&creto  bp  tfie  @&eriff  Conftantius  Cat- 
lard  ttia0  returneo  anD  ftoojn ,  anti  fo  toais  returneti  bp  tl^at 
name  upon  t6e  lio?fe  of  tbe  Poftea :  ana  tijie  Crro?  being  affignea 
ore  tenus,  tfie  Eeco?li  Of  tfie  Ven.  fac.  &  Diftringas  being  remoiiea 
before,  it  tBa0  6eiD  to  be  manifefl  €rro? ,  foi  tljep  be  Diffinct 
I  cr.  ^6^.     name0  of  'Baptifm »  anti  tbere  cannot  be  anp  amentiment  a0 
Jf  3^^457.  ti^t0  Cafe  10:  ftii^errtipie  t&ep  toece  of  opinion  to  rebcrfe  it, 
but  gaue  nap  to  atJblfe  from  Hillary  f;gcm  until  tlji0  Cerm, 


Yelv.  86. 
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mrj  in  tlje  mean  time  tlje  DcfenDant  in  tl)e  mm  of  Ctto?  o&-' 
tfiiiieD  a  Keleafe  of  all  (!Ecio?0  from  one  of  t^e  l^iaint(tf0  in  tfje 
mt  of  €ttoi ':,  ^nD  tfje  ficft  Oap  of  tOiiS  Cei'm  pleatietj  it  in  OBac, 

30  a  Plea  ;"/"  danatgne    contimame :    ^lltl    t&eteupon  a  De= 

murier  iua0  cntreD  in  name  of  botlj  tlje  plaintiffs  in  tlje  "ixiiit 
of  Crro?  i  if 0?,  In  nuilo  eft  erratum  being  pleaoen  before  ^  Cljece 
coulo  not  noiu  be  anp  fummons  anti  feverance ,  Snu  it  UJas  nolo 
atgiieD  tiJljetljec  tbis  Eeleafe  of  one  of  tlje  Plaintiffs  in  tbe 
tbiit  of  €noi  fljall  bat  botlj ,  o?  none  of  tljem  s  f  o?  it  toag 
mobcn,  tbat  \\\  teuartJ  tbe  Action  tua?  in  tlje  perfonaltp,  tbe 
releafe  of  tbe  one  fljouin  bar  tbe  otbet  t  OSut  all  tbe  Court  after 
atutimeitt  at  tbe  TBac  tefolben,  tbat  it  fljouio  bar  but  bim  onlp 
tuba  teleafeti  it :  5fo?  tbe  piea  being;  bp  U3ap  of  miction,  to  Bil'= 
cbarge  tbemfclbeg  of  Daman;ei5  tuljicb  toere  recobeiet3  againi£3cr.^49. 
tbem,  aimtobe  teffo?eti'to  tbe  poffeffion Mjicb  m^  loff  bptbepoa^^il'" 
firff  3liitigment ;  anli  tbep  beine;  iopnen  in  tbe  firff  Action  bp  tbe 
act  of  tbe  plaintiff,  ann  not  bp  tbeir  oinn  boluntarp  ace :  31t  iiSHob.  304. 
not  reafonj  tbat  tbe  act  of  one  ffjoulD  cbarge  0?  p?erutiice  tu 
dtber :  JTo?  tben  bp  fucb  practice  anp  one  migbt  be  cbargetJ,  ants 
ffjouin  not  babe  anp  remenp  to  tiifcbacge  bimfelf :  TBut  if  tbep  ban 
bt^n  plaintiffs!  in  tbe  Eeco?ti  bp  tbeir  otDn  act  h  ^0  in  Debt  upon 
an  obligation,  ann  ban  bfen  barren  in  3iungment,  31n  Crro?  upon 
tfiat  siungment,  tbe  releafe  of  one  Cbouin  bar  tbe  ot&er :  jfo?  as 
tbe  one  migbt  babe  releafen  tbe  obligation,  0?  nifcbargen  tbe  p?in= 
cipai  action  ■■>  tobicb  Ibotiin  bar  W  companion  taberein  tbep  are 
jopnt  Plaintiffs  bp  tbeir  boUmtarp  act:  @a  tbe  releafe  of  tbe  Wt 
of  €rro?  ^  tbe  one  ftall  bar  t|)e  otber  5  TBut  it  fljall  not  no  fo  in 
tbe  principal  cafe,  fo?  tbe.  reafon  befoie  allengen  x  toberefo^e  it  inas 
abittbgen  tbat  tbe  3lungment  fljouin  be  reberfen,  quoad  bim  Wja 
nm  not  releafe  h  ann  tbat  be  tbouin  be  refto?en  to  all  tnbatbe  lott : 
ann  quoad  tbe  otber  ftibo  releafen,  Cbat  be  ibouio  be  barren  in 
\yi^  tt)?it  of  a5cro?»    !I5ote,  tbiS  manner  of  3]ungment  tnas  entren 
bp  fpccial  nirectiott  of  tbe  Court*    Vide  2  h.  4. 16.  1 1  Ed.  4.  8,  ^  cr  6a% 
1 1  R.2.  Connemnation  i6»  ann  a  SungmentjPafGh.  39  Eiiz.  Rot.  co.  e.  23.  a, 

559.  inter  Razin  &  Ruddock. 


Ofley  verfiis  Paradine,  Trin.  3  Jac.  Rot.  48 1. 

DEbr^  ^pOtt  a  leafe  fo?  2 1  pears  h^  John  Paradine  g  r.  Jan.  (  ^  ) 
26  Eiiz.  from  Chriftraas  befO?e,  renn?ing  20  1.  per  ann.  at 
tbe  four  UfUaljrcaffS,viz.'Cbe  Annunciation,  Midfummer,  Michael- 
mas, ann  Chriftmas,  0?  at  tbe  enn  of  one  montb  after  eberp  of  t&e 
fain  fealis  -■>  tuba  conbepen  tbe  Eeberfion  bp  Common  Eeco- 
aerp  to  Hugh  ofley ;  bjbo  nien  feifen,  ann  tljis  EeberQon  ne* 
fcennen  to  tbe  plaintiff,  ^i^q  is  pet  feifen  of  tbe  Keberfion  at 
tbe  nap  of  tbe  05111  purcbafen,  Mjicb  toas  i-  Feb.  2  jac.  ann  tbe 
Defennant  being  poffeffen  of  tbe  ^erm  bJ*  bertue  of  t\iz  fain 

Demife* 
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£>£ni(fe,  tIjEcc  toasi  90 1.  fo?  four  peatjs  anu  an  lialf  cnDino;  at  Mich. 
2  Jac.  anU  fo?  a  montij  after  tije  jf caff,  ann  jet  i&  beljino ;  Unde 
Adio  accrevit,  &c.  Clje  Defettoant  pleaDjS  to  3iffue,  auo  fotmD 
againll  Ijim,  ano  Sutisment  giuenfo?  tijc  pafntiff :  hereupon 
Jje  l)?oug&t  €uoh  CijE  fii'ft  ^cco?  h  ifo?  tl)at  Ijc  Declare?  of  a 
leafefo?  21  pear^maue  31-  Jan.  26  Eliz.  begmning  at  Chriftmas 
fcefo?e :  ^m  fuppofetij,  tijat  fie  i$  feifeo  of  tfje  tciiernon,  tlje  oap  of 
tlje  OBHI,  viz.  I.  Feb.  2  Jac.  ftj^iclj  i&  faife  atiD  cepugnaitt  in  it  felf 5 
jf  0?  t&c  Cerm  ennen  bp  big  oton  fl)etDing,tbe  Chriftmas  before ,  tfjeii 
be  cannot  be  feifen  of  tbe  tebecfion,  no?  tfje  otbec  poffeffeb  of  tbe 
Cetm,  tbe  nap  of  tbe  'Bill,  fo  it  i0  falfe  anu  ill  in  it  felf*  mi)ttz^ 
fo^ejfc  Sed  non  allocatur;  jfoi altljougb lie cannot be feifeo  of 
tbe  reberfion  at  tbe  tiaj)  of  tbe  Xill,  pet  be  is  feifeD  at  tbe  time 
ftiben  tbe  rent  incurreb,U)bicb  i0  tbe  caufeof  tbe  artion,anb  tbe  otbet 
poft.  577.550.  ig  butfurplufage :  tDbEtefo?e  it  10  toell  enougb*  ^econbip,f  o?tbat 
be  pleabsi  a  Eecoberp  (tobicb  i0  W  Citle)  infufficientlp ,  not 
fbebJing  in  tobat  actiom  Sed  non  allocatur ;  f  0?  aitbougb  tbe  Ee-- 
coberp  ttete  imperfect,  pet  tbeDefenbant  being  a  ffranger,  cannot 
tafeeatibantageofaitp  infuificiencptbecein:  toberefoie  tlje  Sluug- 
ment  m&  affirmeQ. 

• 
Crane  &  Hill  verfus  Hummerftone. 

(7)  r?  Rror  of  a  luDgmcnt  in  t^e  Common  05encb  5  C6e  Ctto?  af- 
lL  figncDjf  0?  tbat  in  trefpaffS  of  "Battcrp  anb  tuounbing  againff 
tbjo,  tbe  one  pleab0  to  all,  except  tlje  tuounbing  •,  Sbat  it  toais  in 
Us  oU)nliefence,anti  to  tbe  toounbing  Not  guilty  5  Cbe  otber  jufti- 
fieis  all  in  U$  oton  Defence :  9nti  in  aflue  upon  tbofe  piea0,  Cbe 
3lurp  founb  tbe  firft  guiltp  of  tbe  toounbing,  anb  tbe  otber  Mm 
againa  btm  alfo,anli  aflefg  bamageg  20 1.  anb  founb  tbe  SlTue  alfa 
againa  tbe  ot&er  Defenbant,  anb  bamage?  100 1.  anb  gabe  entire 
cotl0  againft  botbt  3nb  ^ubgment  giben  acco?b(nglp  of  tbe  feberar 
bamages  againfi  tbem,  anb  entire  cottg  againa  botb  ?  anb  tbere= 
upon  a  OClrit  of  €rro?  toa0  b?ougbt :  CbeCtro?  afligneb  tDa0,be- 

I  cr.ss.  243.  f  aufe  tbere  ougbt  to  babe  Mn  but  one  3ubgmentfo?  tbe  bamage05 
anb  be  ougl)t  to  babe  mabe  W  election,  againa  tobom  be  miiia 
babeta^en  W  3lubgment:  anb  of  tljat  opinion  toa0  tbe  b)bole 
Court,  tbat  tW  action  10  fo?  one  fopnt  Crefpar0,  tberefo?c  one 

^°c  ■  If"'®*'  ^^^^^  damage  ougbt  to  6abe  hkn  giben  h^  tbe  3urp  againa  botb : 

Hob.!^.""  ^nb  altbouffb tbe  Defenbant0  bab  febereb  tbemfclbe0.  in  piea : 
pet  bJben  tbep  are  founb  botb  guiltp  of  one  anb  tbe  fame  OBattcrps 

Co.  11.7. a.    one  Slubgment  onlp  ougbt  to  babe  b^n  giben:  2Ilberefo?e  fo? 

pofh*  2  Jl:     ttii0  caufe  it  mn  rebecfeb. 
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Scarro  verfm  Saprany,  in  the  Exchequer-Chamber. 

ERror,  in  tlje  €rc|)eqUBi:«CljamtjeC)  or  a  3!ttlJSment  gtijen  in  t^e    r  s ) 
Mh^  'Benclj:  Mlyttz  tu  Covenant,  tlje  parties  tDctc  at  ^ei^^.  i?. 
IfTuc,  anu  fotind  fo?  t&e  plaintiff,  anti  autijjtnent  accojtiinsij)  ^ 
attD  Ctco?  Uia0  affiffiieti  ore  tenus  (fo?  it  toa0  not  aiTigncn  of  Ee= 

C02TI)  Cljat  ti&e  SlUtOljS  appeatCD,  Qui  eledi,  triati,&:  Jufati  dicunt 
fuper  Sacrament,  fuum  quod,  &c.  ^ItU  fOUnO  tlje  Ifftte  fO?  t!je 
plaintiff  V  IFO?  tftat  tljC  €ntcp  OUffljttO  SatJe  Mlt,  Q.ai  ad  verita- 
'  tern  de  infra  contentis  dicend.  elefti  triati,&  jurati,dicunt,8cc.  $|nD 
tlje  tnO?U!3  (ad  verkatem  de  infracontentis  dicend.)  arc  oniitteD  ;  Pon.  207. 

SlnD  it  totf)  not  appear  tfjattljej?  toere  fUio?it  ad  inquirendum  of  t&e 

point  in  tlje  Iffue^  Ideo  male,  aiS  in  aR.  g.  Eleai,  Triati  toai3 

omitteo,  tm  Ijein  t&  be  ill :  05ut  it  toas  nioticti,  tljat  it  m$  hut 
matter  of  fo?m  h  ifo?  toften  tSe3lurp  finn  tlje  point  in  3iffue,  it  ap' 
pear0  tfiat  tl)ei?  toere  ftno?n  ad  inquirendum  of  tlje  point  in  Mi\t  5 
ann  if  it  uiere  material,  pet  it  is  amentiaWe  bp  tlie  €)tatute  of 
8  H.  6.  'Becaufe  it  10  but  tlje  default  of  t&e  Clerk  in  not  entring 
thereof  ^  ^m  of  tbat  opinion  loasrFlemingCljief 'Bacon :  OBut  aiJ 
tlje  otljer  3Iuffice0  anD  'Barond  againff  it,  tbat  it  foas  materiai,ani3 
not  amennaWe :  C(K6erefoie  fo?  tw  caufe  it  ftiass  reberfeo* 
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Sill  verfm  Heath. 

A 


( I  )  A      Ction  fo?  tfiefe  tDO?O0j  You  did  moQt  perjuredly  prefent 

VelT.^72.  /\      tneatfuchavifitation  before  (uch  an  Ordinary  5  9ftCC 

aetWtf,  upon  Not  Guilty  pieaueti,  JttBajs  moueti  iit 

amCoeauUffment,  tSat  an  action  lap  not  fo?  t&cfe 

ioo2li0 :  ^nti  of  tgat  opinion  m$  tge  toj^ole  Coutt^  'Becaufe  tt 

poft.  153.     ootib  not  appeac  ttiat  fie  mass  (tno^n,  nor  tofiat  f)e  ftuoje,  fo  ais  |^e 

migbt  commit  pecfucp;  Bojtti'atittDasi  in  an?  junicial  P20Cirtr= 

ittff :  OTeccfoje  it  m^  auiutigeli  fo?  tfic  Defeniiant* 

•  Price's  Cafe. 

<  2 )    T)Rice  lijajs  enWrteti  upon  tfie  Statute  of  5  Eiiz.  of  petfutp,  tie^ 
X    wufe lictuas p^onuceliais atDitnef0fou&eming,uponatciaI 

in  an  information,  anD(tDO|n,?C*  (hewing  the  Oath,  andthefal- 

fity  therein ;  Snti  ewcptiou  tnas  talien,  Ctiat  a  toltncfss  ftcfng  m^ 
?  inft.  id4.    Buccu  anu  nepofcn  fo?  tfie  ming,  map  not  6e  puniajeu  bp  tuap  of 
CO  5. 99.  a.    enuictment,  Wt^  iss  t6e  Suit  of  tl)e  ming  mfetip  x  m  fje  cannot 
^  • '  "■      punif^  W  oton  toitnefis  tnljo  ftneatiS  fo?  Sim :  Snti  it  toasi  fain  to  %z 
/^  j..^  fo  refolijen  in  t|)eStat=€6am6ec,€6at  aTBiUttetelicjs  not  againff 

\  jCj^^*^^^^  y^UIjimuponti^atStatute.  ann  of  teat  opinion  tuasitijetofioleCourt, 
Q    ^^  ^  /?y    rtjat  fuc6  a  toitnefjs  i0  not  punifljaWe  tp  toap  of  Cntiictment: 
-^^ ^^^-^.  /'^c-    gj^jieceupon tje toass nifcfjatgcB. 

/  /^  Stork  z/f r/a^  Fox,  Mich.  2  Jac.  Rot.  431. 


1  Rol.  54. 

Poft.  2^3. 
I  Cr.  151. 


( 3 )    T7  jeftione  firms,  dlpon  a  fpecial  ©ecliict,  tf)e  Cafe  taagi ,  CSere 
'  s'^•      t,  being  tftio  ^ilie,  viz.  Walton  anp  Street  in  tSe  pacif^  of 


Street,  a  finetoas  leuieti  of  fucfj  tann^  \x\,  street,  ann  toijet&cc  tfie 
lanti^  in  Walton  nin  paf0  tip  tljat  if ine,ftja0  tfie  queflion,t&e  artion 
being  fo?  tfjem  onlp:  ann  aoiuDgeH  tfiat  tliep  (touio  not  paf0 :  f  0? 
Street  being  a  tiimnrt2Iinbpitfelf,anii  Walton  being  a  DiKinct^ill 
bp  its  felf,  ann  fo  founti  bp  ^etHict:  Wougb  Street  tfje  patiflj 
comp?e5enli0  botb,  pet  in  tbe  ifine,  tbe  lantijs  in  Walton  fljali 
not  befato  to  be  comp?ifeli,  unlefs  Walton  bao  Wxk  an  ij)amlet 

of 
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of  Street  j  ^110  tDat  tU  ifiHC  fOiW  httn  muxi  Of  iLanii0  (It  t^e 
jS»arifljofStreet5  Cfimall  Ijan  mil  patTcH:  miimfoit  it^m$ 
iin|i«iffe5  acco?uuislp* 

Dod:or  Laiighton  verfus  Gardener. 

DEbt  upon  tljc @)tatutc  14  H.  8. cap.  5.  fcptfie  patnttff,  ais  (4 ) 
p^efioent  of  tf)e  ColIcDge  of  lp>f)?ficfans  (n  London,arrti  of 
m  €o?po?ation  of  pijpficiang  t|)ctc :  fo?  tljatt&e  Defcnoant 
iifeu  tf)c  act  of  pfjpficft  in  London,  toitl&out  licence  from  tfje 
Colleuge  tDete,  againft  tU  @)tatute,  anD  tfjeic  Cfjactet :  jfo? 
tof)iclj  !)e  tiemantieti  5 1.  foi  efterp  mont&,  btm  tljc  penaltp  giijen 
bp  t^e  ©tatute  •■>  Cije  Defennant  pleaueo  tfje  S)tatute  of  54  H.  8. 
mSic^  inabiesj  euetp  one  to  p?actife  p&pficfe  o?  ©ticffecp,  fietno:  skiT' 
fill  t^ecein,  notUJiti)ffanUinB:  anp  art  to  tf)e  contc arp,  Clje  plain- 
tiff tepUejs,  anti  ^yzm  tlje  ©tatute  primo  Mar.  cap.  9.  tofjicfj  con- 
firms tijcit  C&acter,  ann  ^Decp  article  tljeceof  to  ftano  in  foice  5 

Any  Aft,  Statute,  Law,  or  Cyftom  to  the  contrary  notwithftanding. 

|)etcupon  tlje  ©efcntiant  nemutiseiii  fitff,l)e.caufe  tU&  genetal 
claufe  in  tijigi  latu  tiotf)  not  tellcain  tfte  €>tatute  of  34  H.  8.  ^e- 
connip,  tijat  tw  pieaoingi^a  nepattute:  iFo?  it  ougJit  to  &atje 
li0^nfl)etun  before*  Stephens  atgueti  fo?  t&e  Plaintiff*  ficff,  Ciiat 

t&e  9rt  of  34H.  8.  iiS  repealed Ijpt|)e  S)tatUte  of  Prim. Mar.  Quoad  I  Cr.  257, 

tlje  Coileuge  of  pijpftciangi  in  London,  30  fttllp  a0  if  it  San  bkii 
ijp  ej;p?ef0  mom  teciteo  an5  tepealen:  fo|tuI)cn  it  confirms  tfie 
Cfiarter  of  14  H.  8.  anD  appoint?,  t&at  it,  ano  e&erp  pact  tljeceof 
lljall  ftanti,  anti  tie  aljailatjlc :  t&e  statute  of  34  H.  8.  cannot  ffann 

tUttfi  it,  Quia  leges  pofteriores  leges  priores  contrarias  abrogant, 
4 Ed. 4.  Porters  Cafc,  Co.  i.  fol.  25.  b.  ©eCOnUlp,  Cfjat  it  I'SJ  ttOt 

anp  Hepactute  5  OSecauCe  tftece  isJ  not  anpneto  matter:  but  mat= 
tcrpleaticli  in  rcuitiing  of  tlje  fo?mec,  0?  fortification  tOcreofticr.  2 jy. 
anU  a  Eeco?ti  tnas  (l^etun,  Mich.  10  &  1 1  Eliz.  betU)ij:t  Bomeiins 
&,,„,  uj^cce  tlje  Eecom  tnass  in  tlje  fame  manner  astljis  Eeco?ii 
is  3  anHtfiecetSe  piaintiff6aU31utismcnt:  aaijerefo?e,  f  c*  ana 
t&ete  being  none  on  tbe  Defenuants  pacts  to  ac^ue,  C&e  Coutt 
upon  fieacing  of  tljeEecojn,  gaue  rule,  tfjat  3!uiiffmentll)0um  be  Pon.  139, 
entreu  fo?  tbe  plaintiff,  unlefSjfc* 

Reignold  Nicholas  verfus  Sir  John  Chamberlain. 

TRefpafs,  %t  tuas  belli  b}>  all  tbe  Court  upon  Demurrer,  c  5 ) 
tljat  if  one  ererts  an  S^oufe,  anti  buiins  a  Connuit  tbereto 
in  anotljer  part  of  biS  lanb,  anD  conbe^s  luater  bp  pipes  to 
tbe  5|)oufe :  ann  aftettoarbs  fells  tbe  l|)bufe  ftiitb  tbe  appurte- 
nances?  ejccepting  tl)t  lanb,  0?  fells  tbe  lanb  to  anotber,  re- 
ferbing  to  bimfelf  tbe  i|)oufe :  €be  Conbuit  ano  pipes  pafg 
ftiitb  tbe  |)Ottfe ;  TBecaufe  it  is  neccffarp  Scquafi  appenbant  tljere- 
unto,  ann  be  (bail  babe  liberty  %^tm  to  big  in  tbe  JLanD  fo? 

E  amenbing 
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amentiinD;  tibe  pfpep,  o?  niafetng  tijeut  m\o  ag  tfte  cafe  requite : 
&o  it  10,  ifJitM  fo?  peat0  of  ait  $poufe  anu  iLauD,  erect  a  Con* 
iiuit  upon  tlje  laim,  anti  aftet  tlje  term  neternuncis,  tfje  leffo? 
occupiess  tljem  together  fo?  a  time,  aim  aftertoaros  fells  tfie 
Jpoufe  \uit!j  tfje  appurtenances  to  one,  anu  tlje  Lann  to  anotfjer : 
€&e  Clentiee  fi)au  tja^e  tlje  Conouit  anti  tlje  pipes,  ano  liberty  to 
araenti  tljemt  OBiit  bp  Popham,  31f  tl)e  leffee  erects  fuclj  a  Con- 
Diut,  ann  aftermatu  tie  Lelto?  nutine;  t&e  leafe  fells  tlje  Ipoufe  to 
one,  anti  tlje  lanti  toljerein  tfteConHuit  is  to  anotljer,  ann  after  t&e 
lenfe  Determines  t^t  luljo  Ijatlj  tlje  jLann  tufterein  tlje  Connuit  10, 
map  uiifurb  tlje  ot&er  in  tlje  ufing  tOereof,  ann  map  lJ?eaU  it  i 
^  "Becaufe  it  iuas  not  erecteu  bp  one  inljo  liaii  a  permanent  Cftate, 

0?  3inljeritance,no?mauc  onebptfje  occupation  ann  ufaffe  of  tljem 
togetber  hy  bim  lul)0  ban  tbe  3lnberitance :  %a  it  i&,  if  a  Diffeifoi 
nf  an  lt)oufe  antJ  lanti  erects  fucb  a  Contiutt,  anti  tbe  BilTciffe 
rc'enter,  not  tafeing  Conufance  of  anp  fucb  erection,  no?  uang 
it,  but  p^efentlp  after  W  re=entrp,  fells  tbe  l|)oufe  to  one,  ann  tbe 
KLann  to  anotber  5  ^z  i»bo  batb  tbe  lann,  is  not  compellable  to 
fuffcr  tbeotbec  to  cnjop  tbe  Conniiit :  'But  in  tbe  principal  cafe  bp 
reafottof  tljcmifpleatiingtliewin,  tijere  toas  not  anpluDgment 
fitljem 

Radford  verfm  Harbyn. 

'  c<f  J     'T^Refpafs;  jfo?  taltittg  anti  capping  atoap  of  an  bunn^en  loan 

_l    of  iiMon :  Cbe  Defennant  i ultifies  -■>  f  o?  tbat  J.  s.  teas  pof- 

fcflen  of  tbem  ut  de  bonis  propriis,ann  tbe  ipiaintiff  claiming  tbem 

bp  colour  of  a  Deen  of  ^ift  of  tbem  afterioarn  mane,  took  tbem ; 

ann  tbe  ©efennant  retcofe  tbem  •■,  ^nnit  teas  tbereupon  nemutren  t 

TBecaufe  tl)z  colour  giben  to  tbe  Plaintiff,  is  a  goon  Citle  fo?  tbe 

Plaintiff,  ann  confeffetb  tbe  (nterett  in  bim  -■>  fo?  colour  ougbt  to 

be  fucb  a  tbing,  tobicb  is  goon  colour  of  Citie,  ann  pit  is  not  anp 

If 'J  '^' .    €itle  b  as  a  Deen  of  a  leafe  fo?  life,  becaufe  it  batb  not  tbe  Cere-- 

'^''  ■   ntonp,  viz.  Livery  3  8)0  grant  Of  a  teberfion  ftiitbout  3fto?nment 

t^  not  goon :  'But  a  Deen  of  goons  ann  cbattcis,  toitbout  otber 

act  0|  ceremonp  is  goon :  ^o  of  colour  bp  a  leafe  fo?  pears  o?  bp 

letters  patentS)  it  is  not  goon  j  becaufe  tbep  ma^e  a  goon  title 

in  tbe  Plaintiff:  9inn  of  tl)at  opinion  loas  all  tbe  Court  x  mtizu- 

fo?e,§c. 

Dent  verfus  Oliver,  ante  Mich.  2  Jac. 

C  7  )     '"  t  ^Refpals :  Quare  vi  &  armis  apucTMaHerium  luum  die  Halling- 

J^     ton  erexit  quoddam  velabrum,  Anglice  a  Coll'bOOtlj,  &  vi 

8c  armis  cepit  Tolnetum,  &  adtunc  8c  ibidem  infultum  fecit  (uper 

j.s.fervientem  fuum,  ann  niffurben  bim  in  gatbering  Coll  adfenam 
ipjius  k  Piawtiffpe6fa»t.  c&e  Defcnnant  pleanen  Not  guilty,  ann 
founnagainft  Utnx  ^nn  difter  CJerniaittoas  mobenin  arreS  of 

Sungmentj   fo?  tW  it  l^,  vi  &  armis  erexit   velabrum,  Sec. 

C2Jbeteas 
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mi)tvm  it  cannot  6e  vi  &  armis.  Sed  non  allocatur  :  fo?  tfteCCb? 

tfie  lan0  i&  b?oken  bp  pitcljuiD;  t&eittn :  ^nH  altljougO  it  10  not 
faio  Claufum  fregif,  j;ct  it  i0  gdU  cttousD,  ann  punifljable,  a0  a 
Crefpafgi  fo?  etectino;  a  "Bootl,  altljougij  it  be  not  anp  b?eaclj  of 
tlje  fo(!>    ©econtil}?,  f  0?  tljat  be  makes  not  ani*  title  in  im  De= 
claration,  viz.  'Bp  fljeSainn;,  tbat  Ije  ball  a  ifait  bp  piefctiption, 
no?  tfjat  ijs  ban  Coll  bp  pjefcription  belonjyinff  to  W  fait.    Sed  Anr.45. 
non  allocatur :  jfo?  it  ii3  a  poflelfoip  Sctionj  attU  10  a  fufficicnt 
poffcffion  againft  a  flranger,  tpitbout  making  anp  fpecial  title*  ],^'-^'f' 
Cljirt!^,  jFo?tIjatiti0quodvi  &  armis  Ije  took Coll, tDljtcb  cannot  poft.  d??. 
be  =,  OBut  it  ougbt  to  be  an  Action  upon  tbe  Cafe  ■-,  Sed  non  alloca- 
tur :  if  0?  as  tnell  tlje  one  as  tbe  otbec  Action  toell  lies,  as  1 1  H.4.  F.N.Br.9i=G, 
&  1 1  Ed.  3.  tit.  Trefpafs  ate*    ifouttblpj  jfo?  tbat  tbis  Action  is 
i)?ougbt  foj  tbe  aiTaultine;  of  biss  S)crijant,  tobtcb  lies  not  ftiitbout 

l?attet  pj  per  quod  fervitium  amifit.  Sed  non  allocatur :  jf  o?  it  iS 

not  b?ougbt  fo?  tbe  aiTault,  but  becaufe  bp  tbat  means  be  toas 
tiffiitbeD  in  tbe  collecting  tbe  profits  of  Ijis  fait :  TOetefoze  it 
iDas  anjunseti  fo2  tbe  plaintiff* 

The  King  againft  Champion. 

ER-ror  of  a  jutJgment  m'^i^n  in  tbe  Common  OBencb  in  a  Quare    r  8 ) 
Impedit  fo?  tbe  CbUtCb  Of  Moreton  Valence;  Cbe  fOle  Cluefit'  ^|;°j-  5'*; 

on  toas,  tDbetbet  a  Bouble  ufucpation  (ball  put  tbe  mingout  of  Apte"/,?  ' 
poffelfion,  ann  put  bim  to  a  ^tit  lof  Eigbt  of  anuotDfon*   anD  ??°°'  ??^- 
againft  tbe  opion  of  Anderfon,  %t  tnas  tbete  auiuuget!,  Cbat      °^°' 
tbe  ffiiing  toas  put  to  W  ^tit  of  Eigbt  anu  coulD  not  main» 
tain  a  Quare  Impedit :  "But  uoUj  tbe  Ctto?  being  aflfignei!  in 
mattet  of  Latu ;  aftec  Uitjets  motions,  tbe  Couct  cefolijeo,  Cbat 
tbe  filing  map  tuell  maintain  a  Quare  impedit ;  fo?  tbe  jibing  J°r^  s^- 
ijatb  fucb  P?itoiletige,  tbat  be  cannot  bp  anp  act  be  put  out  of  ^   ^'' 
bis  anbecitance,  unlefs  bp  bis  otun  patent :  anti  as  be  catt= 
not  be  outen  of  bijs  Slnbetitance  concerning  jLann,  fo  be  mv^^^n^- 
not  be  outen  of  an  aotjolufon :  QBut  ufucpation  upon  bini)  ann  co?J  gf  a 
plenettp  fljail  binn  bim  quoad  tbe  poffeffion,  until  be  remobe  coiucsW-b 
tbe  Encumbent  bp  Quare  impedit :  ifo?  teafon  tequicetb  tbat  tbe  ^°"*  *^^' 
Cbuccb  be  fcciien  ■■>  antj  one  being  in  bp  p?efentment,  ano  acco?n- 
ing  to  tbe  Cetemonies  of  tbe  Cbutcb,  cannot  be  put  out  tuitb- 
out  action*    ann  as  it  is  agtceo,  Cbat  a  €)ti'anget  cannot 
put  tbe  iRing  out  of  poffeffion  of  an  anijoipforti  but  tbat  it  is 
in  bim  to  gcant  o?Difpofetbeteoft  "Bp  tbe  fame  ceafon  a  feconn 
p?efentation  fljall  not  gain  anp  poffeffion,  noi  ttnentp  p?efentati- 
ons  h  but  tbat  be  altuaps  remains  feifen,  ann  in  poffeffion  of 
t^z  abUotofon :  jFo|  tbece  ougbt  to  be  a  time  fijben  one  map 
fap,  tbat  a  pactp  batb  gainen  poffeffion  againft  tbe  ming ;  ^m 
if  be  cannot  gain  it  bp  tbe  firft  :  Cben  tbe  i^ing  remaining 
in  poffeflion  ,  after  tbe  firft  p?efentment,  ann  plenectp  tberebp, 
tbete  is  no  moje  outen  from  bp  bim  tbe  feconn  tban  bp  tbe  firft, 

3^  2  gnn 
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annbpconfcquence  fie  10  not  outeuljp  ttuentp  otljers:  aim  Pop- 
ham  faitr,  it uiass  fa  tefoiueo,  Mich.  38  &  39  Eiiz.  m  Huffeys  Cafe 5 
s  cr.  S19.  ^|jj,(  ttoo  0?  t5?Ee  ufurpation0  upon  tfie  K^iiiq;,  uotlj  not  gain  fucO 
a  poflelfion  agaiuft  ijim,  but  tijat  tlje  atjuotofon  remains  nim^a 
in  bim,  toljfcl)  tjc  map  0cant,  anti  upon  abotoancc,  mai?  p?Efent 
tbeteto,  ann  maintain  a  Quare  impedit  upon  oifturbance  5  auD 
Rftfiougb  it  batb  been  faiD,  tfjat  in  Yeardieyes  Cafe  (Wcl)  m& 
amMii0eti  25  Eiiz.j  C5e  SElueen  UJasJ  not  put  out  of  poireffion  bp 
a  Double  ufurpation :  but  maintaineti  a  Quare  impedit,  ann  Umiss 
not  put  to  Ijer  UJ?it  of  rigbt  of  aoboiufon)  Clje  Eeco?o  botfj  not 
mention  anp  antuction  upon  tbe  fecono  p^efentment,  Co  ais  tbere 
ftjag  not  anp  plenartp  againtt  tbe  i^ing :  pet  Popham  nnD  Tan- 
field  faio,  tljep  toell  rememb?eD  tlje  cafe  toag  tijen  argueb,  as  if 
tljete  bao  been  3!niiuction :  ant  tben  tlje  Couct  wo  not  conceibe 
but  tbat  Slnbuction  bjas  fuHp  pleabec,  anb  pet  refolbeb,  tbat  it 
fljoulbnotbino  tbe  €lueen,anti  gabelubgrnent  acco^oinglp  ^  ann 
fo  tbe  j(Lo?b  Anderfon  batb  tepojteb  it :  Mlbetefo?e  tbep  all  bete  te-- 
folbeb  acco?bingIp;  anb  3!ubsment  ftja0  i;ebecfeb,  Fenner,  confen- 

tiente,  fed  haefitanter. 

Mathewfon  z/erfus  Nicholas  Rowe,  Mich.  3  Jac. 
Rot.  343. 

(9)    Tl Rror  of  a  3iuligment  in  tbe  Common "Bencb  in  Debt  upon 
Hj  a  leaCefo?  peats,  anb  neclares  of  a  leafe  of  a  ^eOiiaffe 

anb  ifatm  vocat.  Mufwell  Ferme  in  Clerkenwell  in  Comitat. 
Midd.  ac  omnia,  domos,  aedificia,  &C.  &:  Hereditamenta  eid.  Met- 
fiiag.  pertinent,  jacent.  &  exift.  in  Mufwell,  Hornezey,  Finchley 
&  Clerkenwell,  vel  eorum  aliquib.  in  difto  Comitat'  Midd.  Ac 
omnia  feperalia,  clauf.  &  parcellas  terr^e  in  Mufwell ,  Hornezey, 
Finchley  &  Clerkenwell,  vel  eorum  aliquib.  in  difto  Comitat. 
Midd.  difto  Meffuagio  Ipedant.  vel  cum  eod.  dimiff.  viz,.  Totutn 
illud  claufum  prati  vel  pafturse  vocat.  Hillyfield,&c.  Habendum  foj 

21  peats  tenbjing  80 1.  per  ann.  anb  fo?  tent  attcac  fo?  a  pear  be 
b?ine;s  W  action  •■>  %\)Z  Defenbatit  pleabs  Non  debet,  anb  founo 
againftbim,  anb3!ubgmentacco2binglp;  anbtbeoErro?  alTiffneii 
uias:  TBecaufe  tbe  Declatation  is  uncettain^  fo?  tbat  it  a[> 
peats  not,  in  tobicb  of  tbe  ^iUs  tbe  lanblap*   f  0?  tbe  Decla- 
ration is  of  a  leafe  of  tbe  lanbs  in  tbofe  ©ills,  vei  earum  aiiqua. 
aifo,  be  beclares  of  tbe  bemife  of  a  Clofe,  of  SJ^eboto  vel  pa- 
fturx,  tnbicb  is  uncertain*  Sed  non  allocatur  5  f  0?  in  a  Decla- 
ration toberein  no  lanb  is  bemanbeb ,  no?  to  be  recobereb, 
t  cr.i§9.     31t  is  fufficient,  if  tbe  Declaration  be  as  general  as  tbe  mm 
pofLni.     jif  jj^g  oemife^  fo?  it  is  grounbebupon  tbe  contract:  TOete- 
fo?e  tbe  Declaration  map  be  acco?binglp :  TSut  in  an  Ejecii- 
co.EE.js.a.  one  firmse,  tubete  pofreffiou  iS  recoberable^  Cbere  tbe  certain- 
tp  of  tbe  lanb  ougbtto  be  fiiebin,  anb  in  b)bat  place  it  lies: 

fO| 
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jfO?  an  Ejeftione  firma;  de  uno  Meffuagio  five  Teneraento  Ijatlj    cr  m 

been  ruleo  to  be  ill :  9110  it  tnais  faiD,  t|)atfoi  tbc  point  in  Clueai=  loii'.62i! 
on  in  ^it  William  Reads  Cafe,  fuc^  a  Detlatatiott  m§  atJiutJseU 
0oon,  3231jcref0?e  t()c  Bngment  m&  affirmeti*  .  ano  tije  fame 
Cecm ill tlje CircljequerCOambet 6efo?e tlje aufdce0  auQ OBaronjj 
fucij  a  aSrit  of  €ttoi  m^  Depending  upon  a  JiiDgment  gibcn  in 
tUiMm$15zntti  upon  fuel  a3©eclarationj  tDl)ic{j  toais  verbatim 
a&  t|)ii3  Eeeoiti  10;  ano  t&ete  tljc  3luOptent  toast  alfo  afficmet?* 
^D  ittMa0  t^ete  ijeio,  tljatif  one  let!Sainji0  Lanns  in  tfje  Count)) 
of  Mkldlefex  mm  Eflex.aOeclatation  in  |)i0tiebt  upon  tW  leafe, 
vii^  tijat  Ije  neraifeti  unto  Utn  nllW  ILanD0  in  tbe  Countie0  of 
Middiefex  nm  E{fex,  toitljout  mentioning  anp  mi  V3\)cmn  anp  p°^-  370. 
oft:&emne0,  i0potJ  enougt)^  anntljepfaiOjt&stif  tijeuedara- 
tion  Ijan  not  bmi  gcoo,  pet  tui&en  Ije  Declate0  of  a  leafe  maue  at 

tije  Kl&atn  anU  paciflj  of  Bow  in  London,  of  JLant!  in  Middlerex,anO 

tf)eDefenliantpIea50  tljeteto  Non  debet,  t6i0  mafec0  tlje  ueclara- 

tion  to  be  gouD*  ifo?  tlje  ttial  fljall  be  noia  at  London,  ana  t^e 

place  tBljere  tfie  Mm  lic0 10  notmatei:ial5a0in  tljeCafeof  1 8  Ed. 4. 

3  man  r>eclarc0  of  a  leafe  fo?  peats,  aim  notb  not  i^zm  tlje  place  Hob.82. 

ttj&ete  it  toa0  niabe,  it  i0  iil :  pet  if  tlje  Defendant  aximit0  %  ann  3  cr.906. 

pleaii0  a  futrentiei:,noto  tfte  neclatation  i0  mane  jjoon*  muxttoiz  X'-elt^^^' 

fiere,tc* 

MEmorandnm :  This  Terra  Sir  EdwardCokg  the  Kings  Attorney,  ( i  o) 
of  the  iKfjer-Temple,  was  made  Chief  Juflieeof  ihQCommofi 
Bench.  He  was  fworn  in  Chancery  as  Serjeant,  and  afterv/ard  vs^ent. 
prefently  into  the  Treafury  of  the  Common  Bench  3  and  there  by 
Pofham  Chief  Juftice  his  Party  Robes  were  put  on  j  And  he  forth- 
with the  iame  day  was  brought  to  the  Bar  as  Serjeant  ,  And  pre- 
fently  after  his  Writ  read  and  Count  made,  he  was  created  Chief 
Juftice,  and  fate  the  lame  day,  and  afterwards  rofe  and  put  off  his 
party  Robes,  and  put  on  his  Robes  of  a  Judge.  And  the  (econd  day 
after  went  to  Wejimnlier  with  all  the  Society  of  the  Inner-Temfls 
attending  upon  him. 

Cockfon  verfus  Cock,  Pafch.  4  Jac.  Rot.  6o'j. 

Covenant.   9gaintt  tfje  Defendant  9ffiffnee  Of  Daiton :  fo?    (it) 
tljat  upon  an  3lniientute  of  Demife  Dakon  coftenanteu  fo| 
Simfelf,  bi0  C]cecuto|0  ann  aominifirata?0  to  leaue  is^cte^ 
eiiecp  pearfoji^alluteabrque  cultural  ^nntftatfte  gtanten  Sifl 
€(late4xi  tte  ©efenuant,  anti  t!)at  tlje  Defendant  non  reiiquit  1 5 

acras  ad  Pafturam,  bUt  fttCl)  a  Hap  auU  peat  plOtUeU  Up  alU     ^m 

upon  iW  Count  it  tna0  bemucteti,  becaufe  tl)e  affignee  not  be- 
ing namen,  it  10  not  anp  Cobenant  tubiclj  fljall  Um  tlje  ^{fignee, 
fo?  it  is  collatetau   %\xt  all  tfie  Coutt  l)elo,  tljat  t&is  CobE« 
nant  is  to  be  petfojmetj  ^  t^e  affignce,  altbougfj  6e  be  notccy.i^.sj 
ttamen:  becaufe  it  is  fo?  t^e  benefit  of  t&e  Cffate^f  acco^mnff  ta 
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tlie  nature  ottU  SotU  '^ut  to  no  a  collatecal  coDenant,  nn  ta 
hiiilQ  de  novo,  0?  fucl)  like,  fljall  not  hitiQ  tttn,  unlefjs  nameD* 
C2:Hjerefo?e  tt  m&  atJiunseD  fo?  tfte  plaintiff; 

Johnfon  verfiis  Sir  John  Aylmcr,Mich.3  Jac.Rot.  1^43. 

( » 2;  A  Ction  :  jf 0?  t&at  tf)t  SDefenliant  Haec  falfa  &  fcandalofa  verba 
^/\  lequentia  dixit  &  publicavit,  viz.  Mr.  Price,yo\i  do  my  Lord 
Enrleigh  wrOng,  that  you  do  not  apprehend  Jeremy  Johfijbn  (innu- 
endo the  PlaintiffJ  for  a  Felon,  and  (eife  his  goods  j  For  he  (innu- 
endo  the  Plaintiff)  hath  ftoln  a  Sheep  ivomWrightoiRjrsby(inmi' 

endo  John  Wright)  %\)z  DefenDattt  plcaticD  Not  guilty,  auD  founH 
agafnfi  Dim,*  ann  oamageis  aflefleu  to  50 1.  sinn  aftet  €Jeruict,  it 
UJas  moiieti  in  arcefl  of  3]uDfi;ment,t5at  t^c  toojus  be  tco  genetallji 
lain  to  maintain  t&e  Action :  iFo?  t5ep  be  not  aUebffcti  to  be  fpofeeit 
of  tljc  plaintiff,  in  t&e  tD?it  o?  Count  5  but  onlp  m  cecitinu  t&e 

toO?b!3,  befaitbj  innuendo  the  Plaintiff;  Snll  tfie  innuendo  ftJit^OUt 

C0.4. 17.  b.  cypjefsj  aucuging  t^e  bJO?liisi  to  be  fpoKen  of  tbe  plaintiff,  toiii  not 
maintain  tge  Action,  ^no  of  tbat  opinion  tuass  tSe  Court :  U^zkz* 
fo?e  it  toagi  atiiucgeo  fo?  tbe  Defentiant, 

Harrold  z/er/as  Clot  worthy,  Pafch.  4  Jac.  Rot.  135^. 

(13)  T^Ebt  upon  an  ©Wigation,  conWtionen  fo?  tlje  payment  of  a 
J.^  leflier  Sum :  Cbe  Defenuant  pleatien,Te»^er  aijour  &  touts 
temps  priji ;  %fft  plaintiff  teceibeu  tie  p?incipal  Sum  in  Court  5 
anb  3!ubgment  to  acquit  tbe  Defenbant  of  tlje  Sum  leceibeb* 
Slnb  tbe  plaintiff  to  babe  bamagess,  allebgetb  abemanb  of  tbe 
monep  from  tlje  Defenbant  h  anb  it  toas  tbereupon  bemurreu 
anb  abfubgeb  fo?  tbe  Dcfenbant*  iro?iftbe'PlaintiffbJoulbbabe 
bamage0,  be  ougbt  not  to  babe  recibeb  tbe  monep  --,  but  to  fuffec 
it  to  remain  in  Court*  ifo?  after  Subgment,  Quod  eat  inde  fine 
die,  no  31fl"ue  ffjall  be  tafeem 

Lafhmer  verfus  Avery,  Hill.  3  Jac.  Rot.  451. 

(14)  11  pon  a  fpecial  2Jerbict,tbe  Cafetoasi  5  3  cuffom  of  a  ^an^ 
\^  no?  biass  founb  to  be,tbat  if  a  Coppbolber  in  jFce  nitn  feifeb, 
bi!5  Feme  fljoulb  boib  it  buriug  ber  life,  as  Frank, Bank. •  Cbe 
lo?binfeoff!3  tbe  Coppbolber,  bJbo  Utn  feifeb  ^  bJbetber  Ibe  fljalt 

poft.  2s?.     golb  it,  ^c.  anb  abjubgeb,  tbat  flje  iboulb  not*  'But  if  tbe  top 
vtn^ijll '   babinfeoffeb  a  Stangerof  tbat  ianb,  pet  tbe  lanb  rcmainen 
Coppbolb,anb  tbe  cuffom  10  not  tahen  abiap* 

(15)  T^TOte,  it  was  held  by  all  the  Court  inter  That  eradica- 
J[\j  tingof  white  thorns  is  waft  ;  hntjuccidendo  &  vendendois 
no  waft,  unlets  it  be  laid,  that  they  grew  in  pafture  for  defence  of 
Cattel,  and  were  of  the  greatnels  of  Timber. 

„  Param 
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Paramor  verfm  Chapman,  Pafch.  3  Jac.  Rot.  io3<?. 

REpievin:  Cljc  DefertDant  auotuss  upon  t&e  Statute  infra    (^^) 
feodum  &  Dominium  UpOtt  a  ffcanffec ,  €ljC  Plaflltlff  fait&,  "*"'  ®  ^'  ''' 

Non  tenuit  gEiiErall^  tuitfjout  alieUgmfl;  Cenute  de  aliquo,  and 
Craijerfetfitljc  CemitE  alletsijeti;  3nD  it  m^  tuleD  ta  be  (II,  nm 
fo?  tfjat  caufe  Repleader  aUiactieli*  ^np  it  ft)a0  Ijtlth  t&at  tfie 
plaiiittff  migljt  Ijatie  all  piea0  tol)ici&  |je  migi&t  6aUe  at  tfte  Com= 
man  lato,be(ixicsi  Difclaiitier  •■>  f  0?  6e  mtff&t  Ctauetfe  t&e  Cenute, 

0?  pleati  hors  de  fin  fee :  OSUt  ^Z  CanUOt  pleaO  Non  tenure  genC-- 

talip  at  tfie  Common  lafti* 

Osborn  &  Bradihaw  verfus  Churchman.- 

O Shorn  anU  Bradfliaw  ftiete  ^(UretiejS  fO|  one  Churchman  fO?      (i-j) 
t&e  payment  of  manep,anu  ijau  countetljonnjai  to  fatjet&em  ^s  el  cap.  7. 
IjacmlefjS^  tlje  monep  toa^notpaidattljenap,  anDtljeSureties 
paioitj  ^nDaftettoatOgi  Churchman  became  OSanlitupt,  antito|)e= 
t()ectljeptoeteCtelilto26  ttJitftin  tlie  Statute,  tuast^e  duefiion. 
aim  it  Man  refolueD,  tf)at  tijep  tnere  5  "^nti  in  tljiss  Cafe,in  an  MHz  p°«-  h°- 
htmxi  t&e  CteoitoiS  anti  t&e  Son  of  Churchman,  3|t  tua0  founti,  judg.  Renisr, 
tljat  tljc  jFatljet:  bp  3lnl«entuce  in  confineration  of  lofte  tufiicb  |e 
bare  to  W  Son  h  anti  fo?  natural  affection  unto  bim,  batgaineo 
ano  fom,  gatje,  gtanten  ann  confirmeti  tbatlanountoljimaniiljijs 
^eitjs  h  %W  DeeD  tuasi  intollen  x  Cfje  Clueftion  uiasi,  tDbetbet 
tSiis  lanu  Ibouin  pafg ;  antj  itttas  beiD,  it  fboulu  not,unlef0  mone^  co.  4.  u.  a. 
ban  been  papeti,o?  ffate  toete  ejecuten  •■,  if oi  tbe  2Ife  fl)all  not  pafs : 
•But  becaufe  tfje  Son  m^  tben  in  poffelTion,  it  tuag  beio  to  enute 
bj?  ^ap  of  confirmation* 

Nowel  verfas  Dier,  Hill.  3  Jac.  Rot.  840. 

Action  fo?  tuojtJfS  h  Cbe  iDefenuant  pleausi  quoad  pact  of  tbe    ( ^ §) 
mxa^  Non  culp.  quoad  otljet  pact  3luflifie!5,  bp  ceafon  of  a 
f  elonp  committeD  in  tbe  Countp  of  Somerfet.    Cbe  Plaintiff 

faitlj,  de  Injuria  fua  propria,  ©ne  Ven.  fac.  toa0  atOacOeD  in  tbe 

Count?  Of  Berk.  tDbece  tbe  Action  tuais  b?ougbt  to  tcp  tbefe31irue0, 
anti  founu  fo?  tbe  plaintiff,  anti  Damagess  febecallp  giuen  5  3nti  poa.  145.2^4. 
foi  tbe  Sffue  mittcieti  tbe  Plaintiff  celeafeD  W  Damages  anB  co'lo  %'  a 
action :  ^nti  ban  3iutigment  H  tbe  otbec. 

Crifp  verfus  Gamcl,  Hill.  3  Jac.  Rot.  609. 

1%  toajs  cefol^jeti,  Cbat  tobete  in  an  Affumpfit,  tluo  confine-     cip) 
cations  be  ailetigen,  tbe  one  goon  anD  fufficicnt,  anti  tbe  J°'^s°4- 
otbEC  iblc  anti  bain  5  3if  tbat  tobtcb  10  gooti  be  pjoueti,  it  fufficetb  h  ^llllti^^: 
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^m  altljotin;!)  f\t  failis  in  t!je  p^mf  of  m  otfjcr,  it  (0  not  material  ■-> 
'Becaufe  it  m&  in  mix  to  allccgeit  5  anoit  ijs,  asi  if  it  8aD  not 
Ij&n  aUeDgeD* 

Starling  verfiis  Long,  Mich.  3  Jac.  Ret.  13 1 5. 

TRefpafs  fuper  Cafum :  Cjje  fixHtitUiaiS  ad  damnum  40  1.  'C6e 
Count  tuagi  ad  damnum  60 1.  Slftcc  ^tetHict  tf)i0  uatiance 
lnci0  (inimx  in  nvttH  of  Jutigracnt,  Sed  non  allocatur.  OButit  toasj 
poft.  2F4.630.  rjeiD,  tljat  Ije  fljoulD  not  fjaDc  nio?e  Damaged  tljan  in  t&e  COrit  5 

mi)ettt'OlC  it  UiaS  aHiUtlffetl  fO?  t&C  plaintiff.  Vide  Trin.  3  Jac. 

Rot.  18 1 2.  tietuiirt  Church  ano  Finch  t6e  liftc  cjcceptiontafeenj 
^nn  aOjuDgeo  ass  Sere,    . 
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NOte,That  the  firft  part  of  this  Term  was  ad  journed,©/2i.  from     ( i ) 
O&ahk  Michaelis  unto  Menfe  Michaelif  propter  Peliilentiamj 
and  at  Menfe  Michaelis  none  of  the  Court  late,until  quarto  diepeji. 

Wood  verfus  Smith. 

ACtion>r  Trover  Of  mzt$  80000,  (naming  tfiejit  patticttlat*  (  2  ) 
Ip,)  anu  con&ectittffof  t&em  ?  CbeDgfentiantpleaoeo  Not 
guilty » ann  founu  againft  Ijini,  anD  samageg!  alfeflen  to  40 1.  ano 
it  m$  nolo  mouen  in  attefi  of  3lutigment  ?  Situ,  tl)at  tljz  mon 
i0t)|ouB6t,  ofiiitjet0tljinff0t)pattaDmimacatoi,  ofgoougoftfie 
ilnteffates  founu  ann  conficrten :  ano  it  appeacis  t&at  parcel  of 
tfjofe  gootss  are  tSinge  fij;en  to  tlje  freefiom,  ano  a0  parcel  tfjerc* 
of,  foi  UJ6ic6  tW  Action  Hess  not  5.  anD  OiUers  parcels  of  t^em  are 
ittfcnQtilp  alleogen,  ano  tf)ere  be  not  anp  fuc!)  mm  in  latine  oi 
otfiertDife  fo?t|)em5  anutlje  Damages  being  entire,  ti^ereotig&t 
not  to  be  anp  luogment :  f  o?  tbe  Declaration  ig,  tfiat ;  fie  aa0 

pOffelTell  de  duobus  Articulis,  voeat..JS)02tal  cum  fuipenfis,  vocati 
3|)ingej5,  &  deuno  molendino  vocat,  an  i|)antJ=mill,  Et  de  uno 
plumbo  vocat.  a  fLt^%  Et  de  una.  Alveola  voeat.  q  UllStM^S'^Hty 

ann  iOfl  tbem,  u*  Mjicl)  tljingsi  appear  to  be  fiyep  to  tie  ioufe, 
ann  ate  as  parcel  tbete,  anobe  not  accounteo  as  ;^0Qti!3,  fa  tbe 
artiort  iiesi  not  fo?  tbem  ■■>  ifo?  tbe  postal  10  a  Dooi  of  tl^e  Ijoufe , 
ano  tfje  i|)ano-nitll  ann  tte  lean  (inliiclj  is  a  b?etotng  lean)  ann 
t&e  ©Liafljing'fat  (tobicf)  10  parcel  of  tSeOB^etoing  i^£0el0)  ^e  al= 
m^9  fiiren  tbing0,ann  go  to  tbe  ii)eir,ann  not  to  tbe  Cicecuto?  y  a0 
2oH.7.i0:  Sednonaliocatur;:^0?:iti0aHengenin  tbePeclara= 
tiott,tiat  i)eft)a0poireiren  of tl)em,utde bonis  propriis  iann it  map 
'  betl)attf)oret&ing0tDere  feberenfromtlief  r^boin,  ann  t&ihg0ip*  Poft.  3?o. 
ing  bp  -y  ann  it  (tjaU  be  fo  intennen,  toben  tbe  }5>laintiff  fo  n8clac£0 1 
'^nn  tbe  contrary  appears  not  to  tlje Court  bp  anp  mmim  (betun 
untotbembp  tbe  Defennant0  plea.  ^econnip,foi  tbat  be  oeclares 

de  quatuor  OUis  sreis,vocat.  '35?af0pOt0,  ft^CreitOUgbttQlieiQllis 
aheniis,fo?  tbete  i0*not  fttCb  atoa2n  a0  ariis:  Sed  non  allocatur  J  ifO| 

tBben  it  is  annen,  vocat.  T52ar0-potSi  tljat  is  asmticbas  ta.fap,An- 
glice'B2af0'pot0,  tDbicb  tbe  Court  fenoftiSjftias  intenbeB,  fti&icb  al« 
tbougb  it  be  not  in  congruous  latinc,o?  in  apt  mm  Ic^  %.m  it 
!0  goonenougb  i^^ann  of  fucb  nature  tocrei.niiters  otber  tbtings  in 
tbe  Declaration^  but  tbcp  ban  allone  aBCtBer.-..€l)itnip,be5aulj?  be 

%  nedarej^ 
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iJeClareS!  tf)at  Ije  toag  pOlfelfeD  de  uno  Spadone,una  equa  pretii  53  s. 

4  d.  ©a  t^ete  iis  not  anp  pnceat  all  fo?  tlje  <SelDuig;  aim  fo?  t&at 
caufe  Popham  anU  Yeiverton  ftclD  tfje  Declacatioii  to  be  til :  jfo? 

t.N.tJr.88.I.m.  jj,  g^gj.^  jjj^j^g  jjj^j.^  jj^jgi^j  jj,  jjg  gjijigj,  jjjg  jjjjjyg^  j^  jj  jjg  ^^  jj^^^ 

tljittff,  ano  tl)e  p?(ce  (fit  be  alibe 5  3itli  fo?afmuc&  agi  tf)i0  tnantea 

tljereof,  tljcp  ()elD  it  to  be  biCiaUlS.     05Ut  Williams,  Tanfield  aim 

Fenner  e  contra  ^  fo?  tljcp  faiD,  it  m0  not  Of  ncccITitp,  efpeciaii^ 
pofi,  148.654.  jnijete  t^c  tljing  is' not  oemantiei!,  but  Hamages  fo?  iu  ^m  tfietc- 
fo^e  Williams  citcn  tfjt  Eefi;iffcr,fol  37.  t^at  fucb  ei:cept(on  at  t^e 
Common  latu  tnas  not  matccial :  "^ut  tbcp  &elD,  tbat  at  t&e  moll 
it  toa0  but  oefault  of  f  ojmjtD&icb  10  aioen  bp  tbc  S)tatute  of  1 8  Eiiz. 
•But  t&e  otljcr  aufticess  Denieo  it,  ann  fatU,  it  toais  fubflanre  ann' 
not  fojm  onlpt  TSut  afteruiacus  upon  bietDing  tlje  Eoll  in  Couct, 
altljougb  tbe  Eeco?ti  of  Nifi  prius  toas  fo,  yzt  tbe  Eoll  isj  de  uno 

Spadone  &  una  equa  pretii  53  s.  4d.  g)0  tbe  p?iCC  E]Ctcnll3  tO  botlj  : 

lDSECCfo?e  tbep  all  bell!  it  to  be  goon  enougb*  ea:iljccefo?e  tbep 
afijacbcb  tbat  tbe  Eecojn  of  Nifi  prius  fbouiu  be  amenbeD  acco^ning; 
to  tbe  Eoll  ■■>  ann  it  toass  aojubgeri  fo?  tbe  Plaintiff.  Bote,  tberc 
lDa0  a  pieiilient  citeb,  Trin.  23  Eliz.  Rot.  723.  Cbat  fo?  toanting 
vi  &  armis  in  Ctefpafjs,  it  toa0  refolbeti  to  be  but  fojm  ann  not 
fubffance ,  ann  aioeti  bp  1 8  Eliz. 

Marham  verfus  Pefcod,Trin.  i  Jac.  Rot.  838.  in  C.  B. 

(3)    TT'R.ror  of  3  JuUBmcnt in  tbe  !^ing0 Xencbj  in  an  Action  upon 
lily  tbe  Cafe,  tobete  tljepaintiff  ueclaten,  mtizttn^  be  m^ 

bonus  &  honeftus,  &c.     Cbat  tfte  Defeubaut  falfo  &  maliciofe 

pjocurebbim  at  fucb  a  ©eirton^  of  tbe  peace  before  fucb  luCicess 
of  tbe  Peace  to  be  inbicteb  of  iFelonp,  fo?  tbe  Healing  of  a  piece 

of  timber  from  tbe  plaintiff,  Et  ea  occafione  capi,  &  apud  Nor- 
wich to  be  impjifoneil  until  coram  J.  B»  &  A.  S.  Jufticiariis  pacis  & 
ad  audiendum,  &C.  legitime  acquietatus  fuit:  ad  damnum,  &c. 

Cbe  l^efenbant  pleabsi,  tbat  betoag  poffeffen  of  a  piece  of  tim- 
ber, tobiclj  uias  fcloniouflp  if oin  from  bim  bp  petfonjs  unfenomn, 
tubicb  b)a0  founn  in  tbe  Plaintiffs!  poffeffion :  TOcreof  be 
complaining  to  Sictf'eant  Haughton  being  Suffice  of  ^cace , 
futio  examining  tbe  plaintiff,  ano  finbing  caufe  of  (ufpicion  in 
bim  tbat  be  ban  ffoln  it,  committeti  tbe  plaintiff  to  pjifon,  ann 
bounb  tbe  Defenbant  in  a  Eccognifance  to  p?ofecute  againa  tlje 
Plaintiffs  iFo?  tDbicbcaufe0  be  e;cbibiteD  aiOBill  of  Cnbiamcnt 
tbereof,  anU  tbe  Plaintiff  toag  Cnbicteb,  tobicb  i$  tbe  fame 

COnfpicacpt  Cbe  Plaintiff  replies,  de  injuria  fua  propria  abfque 

tali  caufa;  anb  3Iffue  fopneb  tbeceupon,anb  fdlmb  foitbe  plaintiff, 
anb  Subgment  acco?binglp ,  3nb  nolo  €cro?  biougbt  tbetcof. 
Cbeficil  €tro?affigneb  toa0,  fo?  tbat  tbe  €)?iginai  UXtit  anD 
Declaration  uarieg  b  anb  in  trutb,tbere  toa^  one  .C>?iginal  cairit 
tobicb  ioa0  certifier  upon  tbi0  COrit  of  Crro?,  bibicb  barien 
from  tbe  Declaration  certifieb ,  Xut  tlje  plaintiff  tab  b?ougbt 


J  A  c  o  B I  Regis  in  Banco  Regis.  131 


anot&e!;  mtit,  atiti  DiD  itotueclace  upon  tfje  ficK,  but  DecIatetJ  up* 
on  trje  fccono  Ultit,  UM  agce^O  tuitlj  tlje  Declacatton  j  tof)fc& 
tout  uiag  not  certificDt  tuljecefoje  tlje  Defendant  in  tlje  tB^ttof 
Cttoi  ailcngeti  Diminution, anti  ijaH  a  Certiorari,  tobetel)})  it  toaiai 
cettifieu  5  lu&icljtDa^  !jelo  ffojn  cnouffl)  ftp  aU  tlje  Court,    a  fe=  '9-  ?'•' 
cont  €noi  alTigneD  lua?,  becaufct&cplea  in  OBactig  ill,  ann  no  i  roi!%'"" 
'Bart  to  tlje  Action,  anu  fo  ti&e  atTue  joj^neli  i0  not  matctial,  anu 
tljen  tlje  Siunijment  tijeicupon  is  €rtoneou0 1  Sed  non  allocatur  ^ 
f  0?  tlje  piea  in  ')5atL'  is  pon,  fo?  it  is  a  gcoB  iufiification  of  Ijis 
Dealing,  if  it  tuerettue,  as  8  Hen  4.6.  &  31  Eliz.  betiuijct  Knight  ^°7f  f  °' 
ann  Jerome  in  tfiejl^ings  'Benclj,  it  luas  fteio,  tl)at  fuc&  a  3iuai=  loft/i/i!" 
ficatton  tuas  ffooti,    9  tljitu  (£tto?  U)l)ic&  teas  not  affignen,  upon 
Eeco?ti,  but  ore  tenus,  tljat  t|)c  Declaration  tuas  not  ffoou,  tnas, 
becaufe  it  is,  tljat  i)e  teas  legitime  acquietatus,  anD  tiotlj  not  fap, 

Inde  nee  de  Felonia  prsdifta  j  ©0  aS  it  OOtf)  nOt  appear  tU^jereof 

fienjasactiuittetit  9nti  conCpiracp  lies  not,  unlefsbc  fljetos  tfiat 
ije  toas  laujfullp  acquitted  of  tfje  iFelonp  afo^efain  x  ^nn  tfterefoje 
Fitz.N.B.  114.  anD  tDe  p^eCiOents  in  tlje  'Book  of  Cutties  are, 

Quod  legitime  raodo  inde  acquietatus  exiftit :  Sed  non  allocatur; 

fo?true  it  is,  fait  ougljt  to  fie  in  confpiracp,  a^  all  tlje  Court » cr. 419.285; 
agtfl^ti  t  TSuttljis  action  fieine;  but  an  action  upon  tlje  Cafe,  ann  I^K  2,^ 
foi  tljat  Ije  faifo  &  maiitiofe  pjocuten  Ijim  to  be  CnDicteo,  ann  i  roi.  h4. 
caufeD^iS  name  to  be  callen  in  quettion,  anu  piocureo  film  to  be 
imp?ifoneti,  ano  fo?  tbat  ^t  ban  none  it  faifo  &  maiitiofe ;  fo?  tljis 
caufe  tbe  action  tuas  b?ouffbt»   ann  Tanfield  faio,  be  toell  Itnetn 
tbis  Difference  to  be  fo  agreeD  in  tbe  Cafe  of  Knight  auD  Jerome 
in  tbis  Court  after  long  Debate  anD  aDbifement  •■>  tiJberefo?e  tbe 
3[nDgment  mas  affirmeD*    Richardfon  tuas  of  Counfel  toitb  tbe 
paintiff  in  tlje  to?it  of  Crro?,  anD  31  of  Counfel  toitbtbe  Defen^ 
Dant  b  anD  be  febcral  Daps  earneaip  urgcD  to  babe  tbe  3luDgmcnt 
teuerfeD  fo?  tbis  latl  Crro?*    "But  it  toas  aDi'uDgeD,  ut  fupra. 


Chriftopher  Gewen  verfus  Samuel  Roll,  and  Anne 

his  Wife  Executrix  of  William  Noble, 

Hill.3Jac.R0t.  8^7. 

DEbt :  epon  an  Dbligation  of  a  1000  $^arlts  maDe  to  tbe  (4 ) 
Plaintiff  anD  one  Thomas  Gewen  20  Eliz.  Cbe  DefenDant 
pieabs,  tbat  tbe  faiD  William  tbe  CeCato?  tuas  bounD  to  tbe 
faiD  Thomas  Gewen  22  Eliz.in  a  Statute  staple  of  2000 1.  anD 
njebJS,  tbat  tbe  Defeafance  tbereof  tuas,  oaiieteas  6e  baD  cobe* 
nanteD  to  affure  tbe  'Baron  of  Broddrige  to  tbe  ufe  of  bimfelf  foi 
bis  life,  anD  after  to  tbe  ufe  of  tbe  plaintiff  anD  bis  tnife  in  Call, 
rcmatnDer  to  tbe  tigbt  3|)eirs  of  William  Noble  5  anD  tbat  be 
ttJoulDnot  cbarge  tb^faiD  'Baron  toitb  Cflates  tbat  fljoulD  en« 
Dure  longer  tben  bis  au>n  life  f  Cbat  if  be  perfoimeD  t|)e  faiD  €0^ 

S  2  jjenant    ■ 
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bennnc,  tge  statute  to  be  lioiti,  9C,  ^nti  tijtmtfiz  bitntfi  eUhz 
Couenant,  ftp  an  affurance  of  t^e  faiD  lano  to  George  Noble  ^iis 
@>on  fit  Call  ^  ®o  tOe  statute  tetttg  tijoitett  tfie  conoftfon  i&  in 

fO?ce,  anti  aUenS,  quod  non  habent,  nee  die  Impetrationis  billse  prse- 
d\Q:9e  habuerunt  bona  qu^e  fuere  teftatoris  tempore  mortis  fuae  in 
manibus  fuis  adminiftrand.  prsterquam  ad  fatisfaciendum  tf}t  faiU 

Statute  ^  Ctiepatntiff  ceplte0,anti  (\)tm  tfje  Statute  of  27  Eiiz. 

of  fiauDulent  Contjepance0,  ann  tfjatt^efitttantientttceantiQc* 

feafance  fijas  in  confiDecation  of  monep ,  ano  t^at  aftec  tfte  can« 

uepancc  to  George  Noble,  ijt  maCe  an  aflUtance  to  tfie  ufe  of  Uni' 

felf  fo?  life,  ano  after  to  tlie  ufe  of  tfte  Piqintiff  ano  Us  me, 

accojDino;  to  t&e  ficft  Slnoentute  ^  ano  tfiat  tf)e  conDepance  to 

George  Noble  m&  to  Mcauo  i&im,  ano  fo  ijoiD  j  ano  &ao  not  anp 

continuance  aftet  tfee  Oeatfj  of  Wiiiiam  Noble  againff  Utn  5  ana 

tijeteupon  t&e  Defenoant  oemutten*    3no  being  arguen  at  tbe 

"Bat  upon  tDe  mattec  of  tbe  tjeplication,  all  t6e  Court  cefoiueo, 

tut  t^t  niattet  itielon  tbetein  notb  not  aboio  tbe  b^eacg  of  tl^e 

Statute :  jFoi  altjougl)  tfjat  elfate  iiS  uenOiWe  ftp  tfie  S)tatute  of 

27  Eiiz,  pt  it  ijs  c&acgeo,  to  coittinue  ionget  t&en  W  Ufe,  in  t&e 

limitation,  ant)  tl)etefo2e  iiS  a  bjeacd  of  tbe  covenant,  fo  t!je€)ta^ 

tute  i&  fojfeitco*  Cfien  it  m&  mobeti  tljat  tfje  OBac  ig  ill ,  f  icff, 

becaufe  fje  pleaois  t&at  be  bao  not  gootus  tbe  oap  of  tbe  Idm  tobicb 

incce  tbe  Ceftatoisi  tempore  mortis  fus  j  tobtcb  ijs  not  goon,  becaufe 

be  map  babe  gooog  liable  to  Debt0,  altbougb  tbep  toete  not  tbe 

Ceffato?sj  gooO0  tempore  mortis  fuae :  ^ssif  be  baOjLanos  oesifen 

to  be  foio  fo?  tbe  papment  of  W  S^ebtis,  tobicb  are  foio ,  Cbe 

monep  recciijeo  i&  Sffetjs,  pet  tbep  toere  not  bona  Teijatoris  5  g)a 

it  i0,  tubere  gooos  ate  taifeen  from  tbe  Ceffato?  b^  Crefpafgf,  anjj 

3^amage0  are  recobereo,  tbep  be  afletjs  in  tbeirbanO0»    sans  fa 

10  tbe  bOOfe  7  Hen.  4.39.  ano  of  tbat  opinion  bJa0  Williams.  T^ut 

all  tbe  Court  befioesbelo  tbe  contrarp  in  tbi!5  point  5  jfoi  tbe 
'Bar  i0  goon  to  a  common  intent,  antiitibalLnot  be  conceitren 
Jbat  tbep  bao  fucb  3fl'et0 ,  being  fpecial  aiTetsi,  unlefss  it  toere 
fpeciallp  ileton:  ano  oenien  tbe  Boolt  to  be  lalo  in  tbat  point  5 
ano  tbep  faiO,  tbat  all  tbe  pjeCbentg  are  in  tbfis  manner,  ajs  it 
in  bere  quoad  tbat  point*  ano  Kemp  ano  all  tbe  Clerkis  affirmen 

a^mucb,  7Hen.  7.  7.  3Hen.  7.  8.  6  Hen.  7.7.  5  Hen.  7.  14.  ^ 

fecono  erception  to  tbe  Bar  mn,  becaufe  be  pjetenog  tbat  be 

bao  not}  Nee  die  Impetrationis  billxhabuit  bona  te{latoris,8cc.  aUQ 

ootb  not  fap  nee  unquampoftea,  tobicb  ougbt  to  be  alleogeo  h^  tbe 
rule  of  ail  tbe'Booftg  s  jf02  it  map  be  tbat  be  bao,  after  tbe  Bill, 
Sbbicb  migbt  cbar'ge  bitn.  ano  it  m&  belO  bp  all  tbe  Court  to 
be  an  incurable  faults  ifo^alt  booltg  ano  pieGoentis  Direct,  tbat 
tbe  pleasing  ougbt  to  be  fo,  ano  it  i$  not  aioeo,  unlefg  it  be 
founo  bpberbict  tbat  be  bao  acfetiei  tbe  oap  of  tbe  plea  pleaoeo  $ 
Cben  tbat  aiO0  tbe  fault  in  tbe  Bar,  ano  mafeegs  it  not  mate- 
rial j  but  it  10  not  fo  upon  Demurrer:  ano  altbougb  t^  S^e- 
nuttrer  be  upon  n  replication,  iQbtcb  10  biciou0  b  pet  fo^afmucb 
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?i0  tU  iBiit  igs  ill  •■>  tU  Jaeclaration  hzm  Boon :  ann  t&e  Jaeplf^ 
catioti  10  oni^  to  atjoid  tfte  03ac,Uif)(cf)  (a0  tf)(0  Cafe  10)  iifeii0  not 
fte  auoioeo,  becaufe  it  i0  no  TSai;  5  ^nu  tl)c  Eeplication  10  not  to 
intitle  i&im  to  t&e  3rtion  5  Cfjep  fjelD,  aftftouslj  tfje  Replication 
tua0  ill  tljecein,  jjet  3!uUffment  fljoulD  be  ginen  againtt  tlje  Dcfen=  I.  ^'- «-  . , 
nant  t  T5iit  tofiete  tfie  Eeplication  i0,  tointitle  Simfeif  to  tlje  i^vb""*  ' 
miction,  ano  b^  t&e  painti(f0  oton  fljetoins  in  tlje  Eeplication  6e  ^o"-  "»•?"- 
ijatfj  not  anp  catife  of  Action,  t&ere  aiungraent  fljall  be  againft  tbe 
l^iaintiff,  altbougb  tfte  TSac  be  ill*  30  in  nebt  upon  an  obligation, 
bJbece  tbe  conbitiott  i0  to  pecfojm  cobenant0,  ann  tbe  Defenbant  ^°\  ^*-  . 
plea00  petfoimance,  b«tpleab0  ill^  anb  tlje  plaintiff  replie0j      ■''^'  ' 
anb  lbebJ0  a  b2eacl)  tuljiclj  appeat0  to  be  no  bjeacb :  Cbe  Defen- 
bant  bemuc0, 31ubsment  fljall  be  againft  tlje  Plaintiff 5  ifoi  tbe 
Coutt  fljall  not  intenb  anp  otbec  b?eaclj  o?  caufe  of  attion  tben  be 
bimfelf  batb  fbetutt,  fiobicb  10  not  an?  5  2Bbecefoie  lubgment  ibali 
be  againft  bim,  anb  in  tbis  Cafe  aftec  nmm  motion03  it  toas  m 
jubgeb  fo?  ti^e  plaintiff*  Vide  Co.  3.  foi.  52. 

Parker's  Cafe. 

PArker  anb  U&  totfe  b?ougbt  a  mtit  of  €tt;o?  to  Ecbetfe  an    c  5 ) 
Cnbictmcnt  upon  tbe  @>tatute  of  5  Eiiz-  of  Peciucp,  anb 
^utlatDjp  tbeteupon:  anb  tbe  Ctto;  affigneb  M&y  becaufe  tbe 
Cnbictmcnt  tecite0  tbe  Statute  of  5  Eiiz.  anb  mifi:e£ite0  it  in  hoc  5 

Cbat  tbe  S)tatUte  i0,  Quod  quiUbet  attinftus  de  tali  offenfa  (ball 
iOfe  anb  fO?feit  20 1.  '^\iZ  cecital  i0,  Quod  quilibet  attinftus,  &c. 
admitteret  &  foris  faceret  20 1.  @>0  it  10  Admitteret  pro  Amitteret, 

tobicb  i0  not  fenCblejnoj  agt^abletuitb  tbe  Statute  x  3nb  altbougb 

it  b)a0  faib,  Cbat  tbefe  tDO?b0  ai:e  Quafi  Synonyma  &  de  eodem 

fenfu,  anb  tbe  one  being  bieU  tcciteb  i$  fufficient :  pet  becaufe 
tbep  be  botb  in  tbe  Statute,  anb  tbe  one  i0  niifi:eciteb,  3lti0  ill, 
anbtbece  i0notanpfttcb  Statute  tecitebt  axabetefoie  fo?  tbi0»<^f-=38| 
caufe,  bJitbout  beating  an?  of  tbeotbet  ejtception0  biM  taete 
offeceb,  becaufe  tbt0  fault  m$  manifeff  5  Cbe  Cnbictment  m»  b(f« 
cbacgeb,  anb  tbe  Outiattijp  cebetfeb* 

Lady  Waterhoufc  verfus  Bawde,  Hill.  3  Jac.  Rot.  66^. 

Action  upon  tbe  Cafe :  anb  becIaceiJ,  TOei:ea0  bp  tbe  Sta*    (6) 
tute  45  E«i-  3-  cap.  3.  'Cjptbe0  ougbt  not  to  be  papeb  fo?  i  Rpi-  34^ 
gror0  tt0&0  j  anb  bp  tbe  Statute  32  h.  8.  cap.  7.  3i3one  ougbt  ta 
be  fueb  fo?  Cptbe0  of  gi:of0  €rfe0  5  tbat  flje  iab  cut  bobin  facft 
timber  Crag  being  abobe  tbe  gcototb  of  20  peat:0,  anb  tbat  tbe    „.. 
Defenbant  a0  patfon  fueb  bee  fo?  Cptbe0  of  tbem  againft  tfiz 
faib  Statute*  dpon  tbi0  Beclatation,  it  ftia0  bemurreb ;  fo?it 
tDa0mobebj  toben  a  Statute  p^obibtt0  fuing,  anb  gibe0nofpe* 
cial  penalty :  Cbete  action  upon  tbe  cafe  lie0  not  foj  boing  a  tbing 
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affninff  t^e  p2o()itJftion  of  a  g)tatutc  j  30  tnljete  a  man  Hifftainst 
extra  feodum,  01  lit  tlje  ipigi)=lt)ap,  u*  9nli  all  ttje  Court  i)Elti,tDat 
t|)c  SlrtioH  IiEj3  not ;  f  o?  none  fljall  tie  punirtjcu  fo?  fuing  in  t&e 
poft!l55.     ^'piritual  Court  fo?  anp  matter  Wtb  i3  PJOpeclp  Demanoable 
I  Roi.  ?4.     tljerc,  altfiouBl)  peranuenture  l)e  ijat!)  not  anp  caufe  of  ^aion ; 
Hob  206:2^7.  Xut  if  ije  fuE0  in  tfje  S)piritual  Court  fo?  matter  iufiiclj  appearis 
co.4.  i4.b.    i)j)  &i£i  libel  19;  not  fuaWe  t&ere,  no?  tlje  fain  Court  6at6  an^ 
3iuri0i>iction  tljereof,  but  tlje    Common  latii  W\)  Slutif- 
Diction ,  tljere  action  upon  tf)e  Cafe  lictl)  5  IFo?  it  is;  a  ^uit  fo? 
i)ei;ation,  anti  feefe^  to  tafee  aluap  tlje  3luri!35iction  of  tbe  Courts 
of  tljE  Common  lata  t  OBut  if  tfte  S)Uit  be  t&ere  fo?  a  tljing  l>e= 
maiiDatile  anu  recoberable  tbere,  bp  anp  tbing  toljicb  appears  b? 
*         tlje  libel,  ano  bp  tlje  Defenoantis  #iea,  o?  bp  anp  collateral  mat- 
tec  Ije  iji  barrablc  tl)ere,no  Action  upon  tlje  Cafe  lietb :  ano  Ijere 
altljoufilj  tlje  S)tatute  be,  tbat  none  IbaU  be  compellable  to  paj? 
Cptljes  of  grofs  Cre^0j  pt  it  iss  labjful  foi  tbe  parfon  to  ti?atu  it 
in  €luefiiott  in  tlje  Spiritual  Court,  ttibetbee  tbep  iuere  grofjs 
a  Inn.  55.     ^^^^  jjj  j^jf^    ^^0  f^gp  jjgjQ^  t^at  ttbcre  a  Statute  piobibitis  a 
tbing  ano  aims  no  penalty  ■■>  Crue  it  i0,tbat  an  Action  lies  fo?  boing 
poft.  3^1.      againil  tbe  p?obibition  of  tbat  Statute :  OBut  tbat  ougbt  to  be  bp 
an  action  bjougbt  tam  pro  Rege  quam  pro  feipfo ;  Xecaufe  in  fucD 
Cafe  tbe  ^ing  is  to  babe  a  fine:  anDfo?  tbat,  tbis  action  i& 

bjOUgljt  Onlp  ty  tbe  partp,  ann  not  tam  pro  Rege  quam  pro  feipfo  : 

Cberefo^e tbep allbein,  altbougb  otfterbJife  an  action ;migbt lie, 
j)etfo|tbiS  caufe  it  toas  not  tocU  bjougbt:  tuSerefoje  ft  toasan* 
lubgen  toi  tbe  Defennant 

Mader  verfus  Ayliffe  &  Eyiett. 

C  7 )    '^Refpafs ,  f  0?  tailing  of  a  ^un  anu  £)agger  from  bim  i  Cine 
i    of  tbe  Defennants  I'uftifieS,  becaufe  tbe  paintiff  affaultgD 
J.  s.  toitb  tbem  •-,  anti  in  p?eferbatiott  of  tbe  peace,  anb  fo?  fafe= 
guaro  of  tbe  life  of  J.  s.  be  toofe  tbem  from  tbe  plaintiff;  aim 
fo  3luflifiES :  Cbe  otber  pleaus  Non  cuip.  ^^z  plaintiff  replies 
againff  bim  bJbo  iuftifieu,  D&foa  Tort  Demeajh  3  aim  tbis  ilTiie 
I  cr.  178.     ioas  founb  fo?  tbe  Defennant :  anD  tbe-fame  aurp  founo  againCE 
bim  tubo  pleabeD  Not  guilty,,  tbat  be  ttas  guiltp,  ann  affeffeti 
Damages  anb  Coffs*    anb  it  tnas  notn  mobeb  in  acreff  of 
3lu^gment,  Cbat  in  tegarD  tbe  action  ftias  b?ougbt  agafnff 
botb  Defenbants  ^opntlp,  anO  tbe  Juflificatfon  is  founb  fo?  t^z 
one,  tbe  otber  cannot  be  guiltp  ■■>  anb  fo  no  3lubgment  ougbt 
to  be  againff  bim,  nottoitbftanbing  tbiS  (aerbict  t  Xut  nottuitb- 
flanbing  tbiS  Cj:ceptfon  tbe  Plaintiff  bati  3lubgment ;  fo?  in 
tbat  be  is  founn  guiltp,  anb  cannot  tafee  abbantage  of  tbe 
31uftification,  tbe  action  toeU  lies  5  jfo?itlbaU  be  intenbeb,  tbat 
betook  it  at  anotber  time  tuitbout  caiife:  Xut  if  tbe  one  De- 
Hob.  54.      fenbantiufiifies  bp  tbe  gift  of  tbe  goobSj  fo  as  6e  beffcops  tu 
foii.2iu     piai^tijfjs  trtigj  ^jm  ^^^^  tgat  ijg  c(,i,j5  notfiabecaufe  of  action  •■> 

mti) 
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tufjicSiiS  founD  accojufnffip  fo|  tfjat  Defeimant,  aU6ouff&  t&eot&ec 
©cfetttiant  be  fouiiD  giultj?,  v^t  no  3Ittf  ffmcut  l^all  be  apinff 
Ijim  j  becaufe  it  appeats  to  ttie  Court  Ije  ban  not  anp  caufe  or 
^ion :  mbetefoie  ft  tuajs  abluugen  fo?  tlje  plaintiff. 

Boftock  z^er/?/^  Snell. 

ERrortuajs  biougfet  in  tbe  €«bequet=Cbamiiec  of  a  3iubg=    (g) 
ment  in  tbi0  Cotitt  in  Debt  fo?  Eent  -->  tobicb  (anD  all  otbec 
lBtit$  of  Ccro?  Hepenninij  tbece)  tnece  OifcontinueD  bp  tbe  not 
coniing  of  tfje  3iuflicc0,  tbe  Cetm  beino:  abjotirnen  propter  pefti- 
lentiam  in  London ;  ^nu  tbe  ao|oucnment  DID  not  cytenti  unto 

tbem  :  BotU  a  netU  Ciltit  of  €CCO?,  Quod  coram  vobis  refidet,tua0  l^^'  575- 

b^ougbt  5  ^nu  fo?afmucb  a^  tbiis  UMt  toas  biougbt  after  tbe  g)ta=  S  lit: 
tute  of  3  Jac.  to  ffap€]cecution  in  Debt  h  31t  tna^p^apeU,  tbat  ac= 
coining  to  tbe  fain  statute  be  miffbt  baue  ej;ecution,  oi  tbat  tbe 
patt^  ibouia  put  in  ©utetles  to  pap  tbe  Connemnation :  'Butiip^  i  cr.  5?,: 
on  conanetation  of  tbe  statute,  all  tfie  3!uflice0  belD,  tbat  it  toas 
out  of  tbe  Statute  ■■>  "Becaufe  it  iss  not  an  ©^iginal  mtit  of  Cccoi, 
Ijut  it  i0  in  lieu  of  a  fo?met  mtit,  upon  tubicb  tbe  Eeco^n  m&  re- 
mobeD  befo?e  t^e Statute  t  ann  it  being  tiifcontinueti,not  tbioui^ 
default  of  tbe  pattp,  it  ig  not  reafon  U  IboulD  be  P2cjubiceD  tbete- 
bp*  ltlbetefo?e  it  tua0  refoiuen,  t9at  tW  cafe  mn  out  of  tbe  sta- 
tute 3  Jac.  cap.  8.  « 

Sir  Chriftopher  HiUj^rd  -verfus  Redner. 

S31r  Chriftop.  Hilliard(£lceCUtO?  Of  SlC  Chriftop.  Hilliard,b?OUffbt     ( 9  ) 
nebtagainff  Redner  ass  Son  anu  pzit  of  R-edner,and  recober- » '^o'-  *8?« 
en  bp  Default  in  tfie  Common  OBcncb  t  Crto?  being  b?ougi)t,aia0 
afltgneD,  becaufe  tbere  toanteti  a  ©Warrant  of  attojnep  fo|  tbe 
paintiif  5  ^nu  t&e  caaccant  of  atto?n'ep  toag  cectifieii  in  tbisf 

manner,  viz.  Griljoph.  Billiard  miles  po.  lo.  fuo  J.  S.  attornatum 

fuum  verfus  Job.  Redner  :  auD  it  toas!  mObeB,  tbat  ti&isS  tbaS  not  iRt*i->8?! 

an?  fuSicient  caiatrant  of  atto?ne?;  'Becaufebeisfnotnameti 
(E;tecuto?,  tc»  OBut  it  toaig  tielD,  tljat  it  toa^  tuell  amenoable  h  ana 
it  fljouio  be  intenbeu  to  be  in  t&igi  Action,  becaufe  tbere  10  not  an?  por  ,5,1 
otber  action  bepenbing :  tD^erefo?e  it  bsass  atoarbeu  to  be  amenben, 
anntljeSluiigmentbJass  affirmen* 

Osbourn  z/er/«5  Rider,  Hill.  3  Ja^c.  Rot. 

EJeaione  fiirmae  toa0  biOUgfjt  ttpon  aleafe  mabe  i.  Jan.  5  Jac.      (10) 
Habendum  a  dato  Indentur^e  pra^didt.  ^nb  tb^  CfCctmettt  M^^ 

tbe  fame ba?*  after  Sletbirtfo?  tbe  Plaintiff,  it  laag  mtxMzis  in 
9rce(l  of  31ubgment,  tbat  tbi0  leafe  being  mabe,  Habendum  a 

dato  Indenturse  praedidx,  ij5  80  mUCb  80  tO  fap,  ftom  t^Z  bai*  Of 

tSe  bate^  agi  it  10  bein  in  cleytonsCafe,  Co.  5.  fol.  i.  c&en  tlyz  c0.tit.4fi.te 
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poft.^54.  eitmmnt  htinQ  tOe  fame  Bap,  it  fsJ  ill  aUetgcti :  T5ut  all  t&e 
MooV'f'  ^'^^^^  refolijcu,  tfiat  tljc  Date  is  tlje  time  of  tte  tjeliuerp,  ann  it 
Ant.  96.'      Mm  fcomtfje  time  01  Dap  of  t^e  Date :  cai6etefo?e  tlie  €iza^ 

meiit  alieDficD  poftea  tfie  fame  Dap,  i&  goD  enougfj*   9nD  it  uiajs 

aDjuDgeD  fo?  t|)e  lEJlaintiff* 

Williams  z/er/?^^  Cutteris,  Pafch.  43  Eliz/Rot.  88. 
61)      CCirefac.  againftail  CicecUtO??  Quare  Executionem  habere  non 

I  Roi.'joJ         ^ebet,  upon  a  auDgment  in  Debt  againft  ti)e  Cettato? :  €lje 
DefenDant  pleaDeD,  tljat  tljc  plaintiff  fuftiCtecution  againtttlje 

CeffatO?  IJp  Capias  ad  fatisfacieHdura,  anDfiaDfii^  tODp  in  €jCeCU= 

tiojt,  tu&o  DieD  in  p?ifon  ■-,  aftD  DemanD  31uDgment  Si  Aftio,  &c. 
lanD  it  ftia0  tljeteupon  DemurteD  ■■>  Xccaufe  tw  execution  i0  not 
aiip  fattjsfaction :  anD  ittua^  p?apeD  inafmuci)  as  lie  did  not 
pleaD,  tftat  fatiisfartion  toaj3  giUen,  tSerefoje  Cjcecution  mig jt  ije 

alDacDED*   OBUt  Tanfield  anD  Yelverton,csteris  Jufticiariis  abfenti- 

Hob.  61,       bus,  ijeiD,  tljat  tlie  OBat  ioasi  goD :  f  o?  tn8en  tfie  boDp  of  t&e  pactji 

10  taken  in  Ctecutionjaltliougl)  it  be  not  in  it  felf  anp  fatigfaction, 

pet  a0  to  bim,  tbete  cannot  be  anp  otbec  (Ejiecution :  'But  if  ttna 

3  cr.  1%     fi^^  &^n  conDemncD,  altbougfi  tbe  one  of  tljcm  Dies  in  €i;ecution, 

"Ob.  59.      tbat  i0  not  anp  Difcbarge  toi  ttt  otbet,  becaiife  tbe  Cjcecution  iis 

I  Roi.  /o's.     againC  botb  b  anD  it  is  not  fatisfaction  until  tbe  conDemnation  be 

fatisfieD :  f  et  bJben  Cjcecution  is  againft  one  onlp,  tbe  3luDgment 

being  againft  one  onlp:  Wfyzn  be  Dies,  no  otbec  execution  cati 

caiib,  f  .87.3.  t,j  againft  |,ij3  ^ooDS  0?  lanDSj  tben  teas  in  bfs  life  time;  bibece= 

foje  tbep  belD  tbe  'Bat  to  be  gooD.  .OBift  becaufe  it  teas  a  netu  cafe, 

aiiD  baD  not  foimeclp  hstn  ab^uDgeD,  tfjep  tuouUi  be  aDbifcD,  Et 

Pon.145.       Adjouroatur.  Vide  Poftea.  • 

Lady  Larie  7/(?r/«5  Pledall. 
C")    ''p\Ebtuponattobligationt»f)(t5tta0(etfo?tbtobemaDei5. 

t X- Jf  Nov.  2  5  Eliz.  Cbe  DcfenDantpleaDeD  Non  eft  faftum  5  Cbc 

3lHtp  founD  a  fjpecial  ^ecDict,  viz.  %^nt  it  teas  DateD  15  Nov. 
23  Eliz.  but  teas  not  fcaleo  o?  DeliueteD  until  tbe  18.  Nov.  2^  ehz. 

,  Et  fi  fuper  tot?mniateriain,t]^e  CdUtt  11)311  aDjUDge  it  fo?  tbe  plain= 

tiff,  tbep  finD  fo?  tbe  paihtiff,  Etfi,&c.  i^UDit  being  •beceupon 
mobeD,all  tbe  Couct  teitbout  anptiifficult?rcfolbeD,tbat  tbis  QJec- 
?oft !!!'  ^'*  ^^  f"""^  fo?  tbe  plaintiff ;  m  tfjelffue  being  genetallp  Non 
Hob.  73T  eft  faftum,  it  appeats  to  be  bi0  t)0^D*  05Ut  petaDbentute  bp  fpecial 
pleaDingbe  migbttiabe  delpeD  liimfelf  t  telietefoje  it  teas  aDjuDgen 
fO?  tbe  plaintiff*    Vide  Go.  2.  fol  4.  Goddards  Cafe* 


liawkes 
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Hawkes  -verfus  Bray  field.' 

PRohibition :  Co  flap  fuit  fo?  €ptf)e0,  atili  futmifctl)  tljat  tlje      Ci 3 ) 
lo?ii  shandois  tuass  feifcri  ih  jF0^  of  a  Capital  ^effuagc  ann  ^'Joi'I?* 
2Dem£afn  lanB0  t^emo  appertaining  in  tfie  patift  ofD.  ann  Yeiv.'94''    . 
t&at  6e  agc0^D  tuit^  tfje  Defennant  being  Pacfon  of  D.  in  confitie^ 
ration  of  10 1.  to  be  annuaUp  papeti  bp  t6e  lo?ti  shandois  to  tfje 
Ocfenoant  During  tOcir  jopnt  lifter  anti  W  continuing  parfon, 
infatiisfactionofaUCptbeg  grotufng  upon  t&efaiUlanD^,  tfiat 
l)e,  |)i0  ifacmec0  ann  Cenant0  of  tge  faiD  Lanugi  fljouio  be  Dif* 
c&argenfrom  tlje  papment  of  Cptljesi  of  tftofe  JLann^,  anD  fl^ouiu 
retain  tlje  lanns  tuitljout  papment  of  anp  otber  Cptfjeg :  ana 
ftetu0  tfjat  t&e  Lo?li  Shandois  papeB  tbe  10 1.  annuaUp  actoining 
to  tfjat  agcfement ;  avttj  tbat  be  is  jfarmoi  of  tbat  iLann  to  tbe 
ILo?li  Shandois ;  auD  tbat  tbe  Defendant  notftJitbfiantiing  tijis! 
agreement,  fuenbim  fojCptbest  anD  upoit  tbisJ  Declaration 
ttiaue,  anD  a  motion  tbereupon,  taitbout  anp  arguments  Cbe 
Court  belHj  tbat  it  i0  not  a  fufficient  futmife  to  maintain  a  pjo-  Yeiv.  94; 
bibitiont  jFo?  an  agreement  tQ  be  tJiftbargeti  from  Cptbe0,  map  Tmt 
befo?  a  pear  ^  parol,  anti  (bail  be  goon,  TButto batiefucb  an  poft. ^69.613? 
agreement  curing  tbe  parfon0  life,  o?  fo?  pear^,  cannot  be  tuitb=  ^'^'^'^s- 
out  Deeti.  anti  altbougb  it  tnere  objecten,  Cbat  tW  agreement 
being  in  toap  of  Contract,  ii^  JEleteiner,  \$  not  anp  leafe  of  tbem, 
but  onip  a  Contract,  (tobicb  map  be  fo?  manp  pears  bp  toap  of  uif:. 
cbargetotljepartpbimfelfiDbo  ougbt  to  pap  tbem,  bp  retaining 
tbem  UJitbout  papment,  as  ftiell  manp  pears  a0  one  pear)  pet  tbe 
Court  U%  Cbat  it  couin  not  be,  bccaufetbe  Lata  bJill  permit.it 
fo?  a  pear  5  3!t  being  quafi  hy  toap  of  faie :  "But  foi  manp  pears, 
(bJbicb  founu  in  nature  of  a  leafe )  it  cannot  be*    anD  Tanfield 
fain,  Cbat  fucb  a  furmife  was  in  a  Cafe  bettuirt  Neifon  ano  Pre-  {f^^-  If 
tiraan,  to  be  tiifcbargen  fo?  pears,  anti  rulen  to  be  bdiO  5  a  multo  2  roi.  s'^ 
fortiori,  Co  be  uifcbargeu  uuring  tbe  parfonsiife^  ann  fucb  a 
Cafe  toas  ruleu  bettoijrt  Rolls  ann  Rolls,   ailberefoje  ftJitbout  fur* 
tber  argument  it  tuas  anlu^gcn  fo?  tbe  Defeniiant,anii  confultatiort  ^^^'  '*  ■ 
tnas  atoarneo* 

Normanvile  verfus  Pope,  Hill  3  Jac.  Rot. 

DEbt :  cipon  a  "Bill  obligate??  of  40 1.  to  be  papeti  mw  ten ,  /J^^^^, 
baps  after,  John  Lepton  toent  bp  fibe  baps  unuibibebfrom  2  roi.'  to^l 
London  to  York,attti  retutueb  from  York  to  London  j  aun  alleuge^ 

in  fafto,  Cbat  18.  May,  5  jac.  befiJentfrOUl  London  to  Yorl?, 

anti  bp  fibebapsunbibibeti  ftientfrom  York  to  London,  aitb  from 

London  to  York;  auB  tbat  tbe  Dcfentiajtt  licet  fsepius  requifitusi 

&c.  bab  not  papgu  tb&4oi.  &c.  Cbe  Defennant  pfeabeb,  tbat 
Lepton  6io  not  go  bp  fibe  baps  immebiatelp  from  London  to  York, 
aniJ  return  from  York  to  London  prout,  &c.  an5  %^M  being 

C  tbere* 
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thereupon,  aitli  a  Ven.  fac.  atuacHen  from  tlje  l^atiflj  of  Bowe,  in 

Warda  de  Cheap  in  London,  Inftece  t|)C  05(11  U)a0  alleDfieD  tO  be 

mane  -■>  anti  foiinn  fojtijc  plaintiff:  % tuajs  noto  moueti  in  arceff 
of  SluUffment ;  jTicfl  tljat  ti)i&  'Billijs  not  payable,  but  at  tennapiS 
after  notice  of  W  coing  anu  cetiicning,  $c,  ann  6ere  tf)cce  i0  not 
anp  notice  aUeUffeti  to  be  siben  of  !t)(0  going  ann  cetutning :  i3nD 

;i  Rol.  4dj.     licet  fepius  requiiitus  tUiU  not  fCtbC*  SeCOnWp,  becaufe  t&e  Ven. 

fac.  ougbt  to  l)abE  been  of  London  ann  York :  ann  not  of  t&e  one 
ottlp*    ^nn  fo?  t&at  botb  coiiID  not  ^opn,  3!t  ougbt  at  leafttoife  to 

l^abe  bZZn  of  London  generaUp,  fO  de  corpore  comitat.  anD  not  of 

tbe  parifb  oni}?  tobcre  tbe  "Bons  tnajs  mane:  3lfo  Popham  fain, 
tbe  OBac  ftia0  not  goon,  no?  tbc  31ffue  tocll  fopnetJ :  iFoi  be  ougbt 
to  babe  talten  Jifliie  upon  one  of  tbe  baps  onl^jat  W  peril,  ano 
not  to  babe  Ctjetun  tbe  fournep  b?  eberp  bap  in  tbe  aifue  i  fiibere- 

fO2efO2tbefecaufe!3tbepai0UHia&bife»  Et  adjoumatur.  VideRe^ 
fiduumpoftea  150. 

Vaughan  verfus  Loriman  and  others. 

(»5)  ITRror  b?ougbt  Of  a  3lubgment  in  tfie  Common  OSencb  in  Faux 
t2j  Judgment  giben  in  Wibton  fuper  Wye,  tobere  an  Sfliife  toa.3 
biougbt  againtt  fibe  of  loo  acreis  of  lanb  b  anti  tbjee  of  tbe  De= 
fenbantiS  uiete  founb  Non  Tenants,  anb  acquitten  of  tbe  bitreiOn  5 
anb  ttao  ieere  founb  Diffeifo^s  quoad  tb?ee  acres;  s  anb  fo?  tbe  te» 
'  fioue,  tbe  Qlecbict  bia0  founb  fo?  tbe  ttno  Defenbantsi  h  ano  pet 
tbe  Serbia  entreb  fo?  100  access, anb  3liibgment  giben  acco^bing-- 
Ip:  anbfojtbisscaufeFatx  judgment  bjajs  bjougbt,  anbaberceB 
bptbe  Statute  of  i  Ed.  3. 4.  Cbat  tbe  dXztua  in  a  bafe  Court 
m&  entreb  in  anotber  manner  tben  it  toad  giben  bp  tbe  3iuro^0 : 
anb  tbereupon  tbe  Defenbant  in  tbe  mrit  of  faife  3!ttbgment  nt^ 
murrebj  ann  ab^ubgen  againtt  bim :  anb  of  tbi0  3lubgmentjairit 
of  Crroi  m$  b^ougbt,  anb  tbe  Crro2  aCTigneb,  becaufe  tbeiibe 
Dcfenbants  fueb  tbe  ©LIrit  of  Faux  judgment,bJbere  tuk  of  tbem 
tbere  acquitteb  anb  ban  not  anp  lofjs :  8:oberefo?e  tbep  ougbt  not 
to  b^be  ^opneb  in  tbat  COrit,  but  it  ougbt  to  babe  been  b?ougbt  bp 
tbettooonlp*  ©a  tbe  3!ubgment  being  giben  fb?  tbem  all,  bjais 
erroneousi,  anb  it  bias  belb  to  be  a  manifett  Crro?  ^  anbjubg- 
ment  toad  tberefoje  reberfeb,  ann  rettitution  abiarben  unto  Urn 
of  tbe  100  acres* 

Sir  William  Read  uerfus  Th.  Potter,&c.  Trin.3  Jac.Rot. 

CiO  Yj Rror  Of  allungmentitt  tbe  Commonxencb  hp  ©ir  Wiuiam 
gjj  Read,  againtt  Thomas  Potter  aub  bffii  toife,  Cjcccutrtr  of 
gifr  John  Rivers  5  foi  tbat  tUV  lJ?oug6t  Debt  Upon  an  S)bligation 
of  500 1.  againtt  t|)e  3^efennant ,  30  anminiftrato?  of  Dame 

Greftiam  Cj:ecutrij;  of  k)it  Thomas  Grefham  5  ann  beclareO  up' 
JPtt  an  OTigatiOtt  malWl,i??..S>ir  Thomas  Ofeiham  to  tbe  farn 

■'.-^':  .V'^*-  .  @»iE 
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Bit  John  Rivers,  i.  Febr.  29  Eliz.  ^ttH  tljilt  %it  Thomas  Grefham 

tJieD  2!  Eliz.  ann  {\)tWQ  tijat  ftp  an  Qtt  of  parliament,  16.  Jan. 
2  3  Eliz.  3it  toasJ  enactcn  inter  alia  fo?  tlje  payment  of  \m  Debts  s 
t&at  Dame  Grefliam  (1)01110  fiaue  all  W  lanug,  befiDcjs  cectalix 
JLanDs  m  tlje  Coimtp  of  Suffex,  uiljicO  fljouin  6er  to  ^it  Henry 
Nevii,  1)10  jpetc :  ant!  tljat  %it  Henry  Nevii  fl^ioulD  be  DifcSatgeO 

of  all  DtS  Del3t0  5  ^ntl  tljat  tlje  faiD  Anne  Greftiam  oneretur 
cutn  toto  pondere  &  onere  folutionis  debitorum  di(9:i  Thorn, 
prout  per  aftum  prsdiftum  plenius  apparet.  llnde  Aftip,  &c.  'Clje 

Defennant  pleaneti,  tbat  in  tU  fain  Statute  it  10  p?oblDeli  •-,  %t 

flje  DiB  not  pap  tljetebtlS  of  ©it-Thomas  Grelham  bcfOje  Pafch. 

1583.  tljat  fuclj  CommilTionetis  nameti  in  tbe  Statute  m(gljt  fell 
tbe  lanD0  of  Sit  Thomas  Greiiiam,  anD  pap  6ii5  nebtd :  ann 
tSat  all  fum0  of  monep  idSIcIj  Cljoulti  be  ralfen  ftp  tfte  fale  of 
f)i0  tmm  ann  t©ooti0,  ann  all  tije  ©oonjs  ann  Chattels  of  tf)e 
fain  Sit  Thomas  Greibam,  ann  all  W  ncftt0  tuljicfj  f[)otiin  fte  re- 
ceiben  o?  mlffbt  fte  teceiuen,  fljotrtn  fte  aflets  In  tljeit  fjanng,  9c. 
ann  pleansf,  tljat  fte  ftan  not  anp  tftlng  in  W  9ann0  of  anp  fum 
leftien  of  tfte  ILann^,  $c*  to  fatiiSfie  tftat  neftt:  Cfte  plaintiff  re= 
plie0,  tftat  tfte  laefennant  tlje  nap  of  tfte  mtit  Ijan  in  fji^  ftann^ 
niftets  Sumss  of  $^onep,  coming  of  tfte  fale  offtisiannss  ann 
^oon0,  ann  mtts  i^oon^,  ann  Cftatteig,  ann  Debts,  Quorum 

aliqua  fuerint  prsedidi  Thorn.  Gretbam  at  tfte  time  Of  fti0  neatlj,  & 
alia  qux  fuerint  recepta  vel  recipi  potuerunt  ftp  tfte  fain  Anne,  fuffi- 

cientto  fatigfie  tljat  500 1.  ann  tftetcupon  tfteptoete  at  3iirae> 
ann  tfte  (Hetnict  founn  fo?  tfte  plaintiff,  tljat  tfte  Defennant 

ftan  at  tfie  nap  of  tbe  mtit  plltCftaftn,  Diverfabona  &  Catalla, 
&  debita,  quorum  aliqua  fuerunt  pr£edifl:i  Thqm.  Grelhatn  tempore 
mortis  fus,  &  alia  quae  tempore  aftus  prsedifti  ftjer.  recepta  aut 

recipi  potuerunt ;  fufflclent  to  fat(0fie  tftat  Debt :  ann  it  toag 
tfteteupon  aniungen  fo?  tfte  plaintiff.    Cftefirtt€tto?  afr5j3:nen 
toa0,  fo?  tftat  tljtfi  action  i$  ftjougftt  ann  gtoimnen  upon  a  Sta= 
tute  mane  at  tfte  parliament  23  Eliz.  ann  tftere  tnag  not  anp 
fucft  parliament,  but  a  @effion0  of  parliament  ftegun  24  emz. 
ann  tfte  Defennant  in  tfte  CCOlrit  of  (Sttoi  tftereto  pleanen,  tftat 
tfte  Plaintiff  ougftt  not  to  fte  receiften  to  afllgn  it  fo?  Crro?  5  OSe- 
caufe  fte  ftimfelf  ittftig  TSarr  faitft,  tftat  ftp  tlje  fame  act  it  10  fur-- 
tlier  p^oftinen,  $c.  So  ftp  tfti0  piea  fteftatftconfeflen,  tftat  tfiere '  cr.  5^0. 
10  fucft  an  act*    ann  it  tija0  tfteteupon  nemurren,  ann  all  tfte  ^"^e^,?,' 
Coutttiein,  tftat  it  m&  anmitten  bp  tfte  plea,  ann  tf)erefo?e  Ante  ni' 
iftali  not  be  afRgnen  fo?  €rco? :  Cstftertnife  it  ftan  been  a  plain 

mifpleaning  of  tfte  act*  vide  prim.  Mar.  Dyer  94.  &  203.  Plovv.79. 

in  Partriges  Cafe*  3  feconn  Crro?  afflgnen  toas,  ftecaufe  tfte 
Plaintiff  founnenfti0  action  upon  tfte  Statute,  ann  retite0  onip 
fucft  part  tftereof,  tofterebpfte  toouin  cftarge  tlje  Defennant  ge* 
iterallp,  toftetfter  fte  ftatft  affet0  o?  not :  ann  it  appear^  ftp  tfte 
otfter  part  of  tfte  act  pleanen  ftp  tfte  Defennant,  Cftat  lie  10  not 
cftargcaftlc,  unlcfg  te  ftatft  afletn  of  t&e  monep  receiften  upon  tfte 

%  2  fale 
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falC  of  tf)e  lanH  0?  fl^OOUS,  0?  BebtjS  of  %it  Thomas  Grcfliam  j 

S)o  tfje  statute tis  not  fulip  tecitcu  bptOe  plaintiff:  Sed  ndn 
allocatur;  foj  t&e  Plaintiff  reciting  tufjat  matic  fo?  IjijS  aU' 
pofi.  yo5.  iiantage ,  tlje  Oefehtiant  map  plean  tfje  EcQtiue  if  ijc  MH* 
CljictJlp,  102  tljat  tlje  plaintiff  tip  ijiss  Declatation  ann  rc= 
cital  of  t9e. Statute  cljargetl)  tl)e  Defentiant  asi  anittinillca* 

tOi  of  ®iC  Thomas  Greiham  genetall?  ,  tDfjCtljCC  Ije  fjatlj   3f- 

fetss  01  not,  ann  by  f)i0  replication  cbacgetl)  tlje  Defendant, 
fo?  t&at  fie  Ijat&  Slffetss  of  tbe  ^Soonsi  anu  Oebtss  left  unto 
D^me  Greiham :  ®o  l)e  cljaugctfj  in  fpecial  mannec ,  tobicfj  iis 
a  Departure  from  tlje  Declaration ;  Sed  non  allocatur ;  'Becaufe 
fie  iiS  cljargeD  ajs  aominiftrato?  in  t^e  Detinet  in  t&e  Declaration, 
anD  tljat  part  of  tlje  Statute  tDljitlj  iis  reciteD  in  tlje  Declara^ 
tion,  aiiD  tljat  part  toljicft  i$  reciteD  in  tfte  -Bar,  are  to  cljargc 
Sim  onlp  as  aDminiffrato?;  %o  it  10  all  one  in  fubffance; 
iugerefo^e  it  i&  toell  enougl)  perfuant*  jf  ourtljlp,  tljat  tlje  Eepiica= 
tion  DotOnot  cfiarge  film  acco?Ding  to  tlje  Statute ;  ifo?  tlje  %w 

tUte  10  >  Quod  bona  &  Catalla  vel  dcbita  qua;  fuer.  Thom. 
Greiham  tempore  mortis  fus,  ant  iibi  fblverida,  &  quse  recepti 
fuerimt,  aut  recipi  potuerunt,  reputaburitur  pro  AJfets  in  mani- 
bus  Annae  Greiham  &  ExecutoruiU  vel  Adminiftratorura  fuorum  5 

3nD  tfie  Keplicatiott  10,  Cljat  t6c  BefenDant  habuit  die  Brevis, 

&c.  diverfa  bona  &  Catalla  &  debita  (nOt  naming  tofiat) 
Quorum  aliqua  fuer.  prsedid.  Thom.  Greiham  tempore  mortis 
fuae,  (fo  t^zW  but  fome  of  tbem  to  be  Sir  Thomas  Grefhams) 
Et  alia  qux  tempore  aftus  fuerunt  eid.  Thom.  folvend.  &  alia 
quse  tempore  aftus  prjedid;.  fuer.  recepta,  aut  recipi  potuerunt  4 

ttftercbp  t|)e  Debts  tofiicft  mere  folvend.  onip,  aiitljont  aiieDg- 
ing  ti^at  tbep  tuere  receiUeD  o|  coiUD  be  receibeD  (foi  tbac 
comeg  in  anotifjer  Diffsnct  Claufe  aftertoarDs)  fljoulD  beaffets; 
toSicft  10  agaittff  tbe  letter  of  tbe  Statute ,  iabtclj  10,  tbat 

Debts  tObiCi)  tnere  eid.  Thom.  folvend.  &    qua  recept.  fuer.  01 

recipi  potuerunt,  gjoulD  be  Sffets  j  anD  acco^Ding  to  tU&  Eg;= 
plication  10  tbe  ClerDict  t  So  none  of  tbem  10  perfuant  to  tbe 
Statute  t  3nD  tben  tbi0  SlerDict  being  ill  fo?  part  of  tfje  af= 
fet0  founD,  10  boiD  fo?  all  5  jf 0?  it  Dotb  not  appear  toljat  tbep 
founD  to  be  ^ffets  in  certain,  fo  tbe  auDgment  thereupon  er- 
roneous* 05ut  tbi0  (Ejtception  toa0  not  taell  app?obeD  bp  tbe 
Court  b  TBut  upon  tbe  firff  motion  anD  reaoing  of  tlje  Eecojn 
ober-ruleD  -■>  fo?  t&e  CJerDiot  finDing  tbat  5e  baD  affet0 :  Cljat 
fufficetlj  bJbatfoebec  toap  be  baD  tbem  x  9nD  it  ftiall  be  intenDeii 
tbep  founD  affets  generallp,  mtiiclj  is  aoets  acco?Ding  to  laftr* 
f  iftblp ,  it  fiias  mobeD ,  Cbat  tbis  Obligation  being  onlp  a 
CoumerbonD  to  fabe  barmleCs  from  anotber  TBonD,  ( as  ap- 
pears h^  tbe  ConDitiott  bJbicb  is  entreD, )  anD  not  fo?  a  ttikt 
Debt,  is  not  fucb  a  "BonD  as  is  initbin  tbe  intent  of  tbe  statute : 
Ante  127.  Sed  non  allocatur;  ifo?  tbe  Statute  ej;tenDS  to  all  Debts,  ai? 
t^auglj  ttbe  not  n  'Bonn  tottb  a.conDition  certain  fo?  tbe  pap- 

niei?t 
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imntof  month  6ut  10  fa  quodammodarj  fojftt'stD  faUefjacm' 
lefis  fcom  a  IBonti  fo?  tU  payment  of  monep.  O[lf)ecefo?e  rule  teas 
giuen,  ttiat  sltiDgniettt  ajouin  be  affitmeo*  31t  tuas  afteciuacugj 
uioueti  to  tf)e  Coui't,  tijat  tfjc  Ven.  fac.  toa0  tetutnen  in  t^e  time 

of  SUueen  Eliz.  anH  t^e  Habeas  corpor.  juratorum'toaiS  fummaitca 
in  curia  noftra ,  tUljereaS  it  OUQU  tO  IjaDe  been  in  curia  nuper 

Regins,  fo?  t^cte  Wti  not  anp  €)ummon!S  in  tU  Mm&.  Couct  5 

iDljicf)  tuais  a  nianifeft  Ctro? :  ass  it  tnass  refolbeti  in  a  Cafe  in  tlji^  1 

Court,  betlDItt  ©it  Francis  Knowls  anH  Beckingfhaw,  being  a 

Cafe  in  tlje  Cjcfjequct^C&ambei*  concecning  tlje  %clM  of  Berry : 
OTetefo?e  it  tuasJ  p?apeii  bete,  tljat  Certiorari  migbt  be  aitiacoen 
to  cettifie  it  ■■>  Wti)  toajs  gcanten,  (Popham  abfente . )  -But  aftet- 
lDatti0  being  mobeo  fo?  flaj?  tljeceof,  Popham  being  in  Couit, 
becaufe  it  toais  in  tbe  oifctetion  of  tbe  Couct  to  a&atu  it  0^  not,  it 
being  aftet  a  Nuiio  eft  Erratum  pieaueu,  ann  in  oifafficmance  of  a   ' 
BWgment ,  Cbecefo2e  tbep  all  agrfeti,  tljat  no  Certiorari  njdulD  Ante  6, 
be  aUJatDen,  but  tljat  a  Supersedeas  ajoum  be  mace  fo?  tlje  ffap  of '  ^''  ^^'' 
tljat  ftibicb  if[neri  befo?e :  tuljeteupon  tbe  lungmeut  m$  affitmeD* 

Catesby  verfm  the  Biiliop  of  Peterborough  and  Baker,  ' 

Trin.  4Jac.  Rot.  1828. 

Qtiare  impedit :  m^t  TBifliop  fljebJ0  tbat  one  F.  tlje  laff  3in--    ri7) 
cumbent  of  tbef&laintiffsitDagi  ljep?ibeii,anti  24-  Febr.  gabe  co.5.tfi.b; 
notice  to  tlje  plaintiff,  anu  becaufe  be  bin  not  p^efent  toit&in  tbe  ?ott'l6$! 
fij:  ttiontbiB:  pz  aftet  tbe  fiy  wontbis  (viz.  tbe  n.  of  Auguftj 
coilateb  tbe  Befenbant,  tnbo  toais  inflituteb  anb  innutteti  3  Cbe 
otbet  Defenbant  being  31ncumbent,  pleabeb  tbe  fame  piea  5 
iubeteupon  it  teae  berautteb*    Cbe  fole  Cluellion  tua^,  uiijetbec 
tljefiic  montbgi  fljallbe  accounteb  bp  28  napg  toebetpmontlj,  0? 
bp  tbe  balf  peat  b  fo?  tbe  "Bifljop  coilateb  after  tbe  Uk  montbsf 
accounting  28  Daps  to  amontbonlp,  butUJitbiu  tbe  time  of  t&eco-6.^2.a.b. 
balfpear*  anbittoa^  refolbebtbat  tbe  time  (ball  be  accounteb  co.Lit.°°3s.b; 
bp  tbe  balf  pear  acco?bing  to  tfiz  i^alenber  after  tbe  notice,  ann  foft-  j^^- 
not  after  28  bap0  to  ebetp  montb :  TOetefoie  it  m&  abjubgea 
fojt&c  Plaintiff* 

Batt  verfus  Bradley,  Trin.  4  Jac^  Rot.  1 1 3 1. 

TRefpafs:  Quare  Avetia  fua  cepit  gpud  Kymb.  anb  Cb^IeU     (rS) 
tbem,te*    Cbe  Defenbant  3!uflifie0  in  fucb  a  Clafe  foi 
Damage  fefant ;  Cbe  plaintiff  ibetuss  ^  tbat  tbe  place  tubere 
m&  anotber  Ciofe,  5c*  axabercupon  tbe  Defenbatit  bemurreb, 
p?etenbing  tbat  tbe  plaintiff  ncber  mabe  anp  nem  affignment* 

'But  tebere  tbe  mtit  is,  Quare  claufum  fregit,  bttt  tbe  CoUtt  Hob.  17^. 

beia 
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IjelD  tU  contcacp :  m^^mtoiz  it  1030  aniuogeu  fo?  tijc  piafntiff. 
Broughton  verfus  Moore,  Trin.  4Jac.Rot.^55>. 

(IP)     y  Nformation  5  fo?  ItOt  COttliltff  tO  CljUCCfi  ftp  fUCf)  a  time  contra 

X  formam  Statuti,  foi  Uiftfclj  &e  DemanDeB  tfjc  tf)ttD  pact :  3nii 
liccaufe  tljete  atxtt?fi&  S>tatutC!ES  in  tW  Cafe,  ann  it  notfj  not  ap- 
ron. 187.  peat  mutlh  it  m&  aDiucget  iiu  ann  Coke  fain,  3It  tnasj  fa  ao* 
liiOffeti  upon  an  3info?mation  againft  Talbot  ann  otfiecg  upon  tU9 
Citception* 

Brediman  verfus  Bromley,  Trin.  44Eliz.  Rot.  88. 

r  J^*°i     A  ^^^^^  •  ^^^  ^  Kettt'Cl)are:e  nelJifen  unto  i)fm  fo?  Ufe ,  tofjcceof 
co.5.5<j.b.  ^^  i^g^^j,  ^gjQ„  |,p  jjjp  jjjjj^jig  ofaCErmecfo?jjeac0:  anii 

lodet|)ei:tl)i0  SeiQntoete  fufficient  to  maintain  an  aittfe  tuasitije 
fluefiion :  3nn  fjelti  ftp  all  t|)e  3lufii£eg,  tijat  it  tnas  not  a  fuffici* 
tnt  @)eifin,  jfo?  it  iss  a  pajjment  onlp,  ann  not  a  ®eiQn  5  iTo?  a 
lelffe  f02  ^eat0  cannot  Wnn  oi  c&arge  ti)e  jFwfioin :  ^nn  Coke 
Cftief  Suffice  gaue  fiije  fesjetal  teafonjs,  tSat  it  coiiin  not  be  a 
Co.  ^.f  7.5a.  ©eiOtt  to  maintain  an  9flife»  (0  3!ntefpectoftl)e3lmtieciiiitpor 
tfie  €iiate  Wtt  t6e  leife^  fo?  peat0  fiatf),  (2)  Seifin  10  nliuapg 
in  tfie  realty  (5^  fi^cflfe  fo?  par0  bp  6(0  polfelfion  map  tafee  ^stan 
foi  fiim  in  teUetOon  5  TBut  8e  cannot  giije  @)eiQn :  ann  leiffe  foi 
peats,  OBaplp,  0?  ^uatWan,  map  tafee  ©eian,  but  tljep  cannot 
Bifie  g»eifim  (4)  'Bccaufe  it  iis  temenilefsi  5  ifo?  Cenant  fo?  pears 
cannot  mafee  a  Eentfecft  to  be  goon  tobicij  toas  not  coin,  viz.  to 
fiatje  remenp  foi  it :  ann  redditus  liccus  before  SeiCn  is  not  aiTets, 
(5)  DiSjcts  inconveniences  tuouin  enfuc  if  it  lijouin  be  a  ^eiUm 
but  lienin  not  Cbeto  tofiat  t  C^getefo^eit  toas  aniungen  fo?  tlje  De^ 

fennant*  21  Hen.  6.  9.  2  Hen.  6. 1.  8  Hen.  6.  i6.  8  Afi'.  i6. 8  Ed. 
3.  5  J.  N.B.179.  4  Hen.  7. 14.  2Hen.4.4.  39  Hen.  6.  2.  53Ed.3. 
Verdia  47.  49  Ed.  3.  8.  27  Ed.  3.  83. 

Smith  verfu6  Batten. 

(2 1)    ^^ovenant  in  London :  f  0?  nut  tepaiting  Of  i^enges,  ann  fO| 
V^  not  plotting  of  tfie  lann  in  tSe  Countp  of  Hartford,   ann 

upon  Nihil  dicit  a  Siaitit  toaS  atoatnen  to  tfie  Sfteciff  of  London, 

to enquite of tf)e Damages:  ann tlie Damages toas  founn,  ann 
tDe  mtit  retutnen,  ann  it  toas  moben  tfjat  tbeffilirit  iffuen  etco' 
neoullp,  becaufe  it  toas  not  nitecten  to  tfte  ©fietiif  of  Hartford, 
tuScte  tbe  lann  lap,ann  tobete  tbe  Damages  taece  p?apeiip  inquica-- 
poft!44V.'  We  5  SecV  non  allocatur :  'Becaufe  tbe  Cobenant  is  founnen  upon 
Port.  375.     a  to^iting  mane  in  London,fti()etefo?e  it  toas  anjungen  acco?ningip. 
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Burton  verfm  Tokin. 

ACtidn  iQ\  tBojujs  X  Wi^zum  6e  i!3,  ann  fucft  a  nap  (tD^icfi  c  > ) 
tnais  tte  nap  of  t&c  fpealtfng)  ann  fa?  manp  peatis  before 
tiia0  a  3lul«ce  of  peace,C&at  tfie  DcfcnDant  fpake  of  tjim 
t\)tiZ  tUOJOSS  5  You  are  a  fweet  Juftice,  you  (ent  your  war- 
rant for  J.  S.  to  be  brought  before  you  for  fufpicion  of  Felony ;  and 
afterwards  fent  J.  D.  unto  him  to  give  him  warning  thereof,that  he 
might  abfent  himfelf :  ^ftec  Not  guilty  pleaneD,  an5  fOUttU  fO?  tl)e 

Plaintiff;  Slttna^moueti,  tliatttjEfe  tuojnss  toecenotartionable; 
•But all tbe Court  fielOit^at  tlje  actioit  m\\  lap,  fa?  ittoucbet!)'*'°"4°'* 
|)im  ixi  W  Office  to  si^e  fticf)  fectet  toatning,  to  cauCebim  to  ab^ 
fent  WxMl  ^lbetefa?e  it  xm  an^utigeti  fo?  tbe  plaintiff* 

Williams  vtrf.  Cutteris,  Quod  vide  ante  fol.  13^.  tna0  nofij     C2) 
mobetl  again*  ^nfi  Popham,  Williams  ann  Tanfield  j^elD, 

tbat  tfie  piea  \^  goon :  fo?  tu^en  e):ecution  i0  atoatned  agains 

one  petfon  Onlp,  anD  t^  a  Capias  ad  fatisfaciendum  |)(0  bODp  i$ 

tafteit  in  ejtecuttonj  ann  i0  tetutnen:  31t  10  an  abfoluteann  perfect 
eitecution  againfftjitti)  ann  no  otgei:  eieecution  can  be  againff  Dim, 
W  lann0  0?  goonss :  inn  altl)ougf)  x^z  Latti  faitb>  it  i0  not  anp 
fatisjfattion  in  it  felf ;  pet  it  i0  fo  bigb,  tbat  tbere  cannot  be  anp  Moor  gji 
otbec  Ejcectttiott  h  ann  toben  be  nie0,  tbe  execution  i0  netecminen  co.$.87.a. 
30  to  bint,  ann  tbere  cannot  be  anp  otbet  execution  of  W  goong "  cr.8%. 
0?  Iann0:ann  not  iifee  to  tbe  Cafe  tobere  ttoo  ate  connemnen,ann  *«  v^-  <=■  h- 
tit  one  10  tafeen  in  execution  ann  nie0,  pet  execution  map  be  icr7$ 
againff  tbe  otbet  t  becaufeiti0notanpfati0fartion,  ann  p?ocef0  gcr.a^. 
i0nat  netetminen  againlt  tbe  otber*  ann  tfie  one  10  cbacgeable  30  ^dk  M' 
mil  a0  tbe  otbet :  TBut  tobere  tbe  one  onip  in  in  execution  ann  poft.320." 
nie0,  tbe  ^tecuto?  i0  nifcbatgen,  ann  tbete  cannot  be  anp  neui 
ctecutton*   Yeiverton  noubten  tbeteof,  becaufe  it  i0  clear,  tbat 
W  bonp  10  but  a0  aplenge  fo?  bt0  nebt,  ann  i$  not  anp  fatidfaction 
in  it  felf:  tDbetefo?ebe(ain,  3!ttba0not  teafonable  tbat  tbe  pactp 
plaintiff  iijouin  be  nep?iben  of  all  U^  temenp  hi^  Un  neatb :  "But 
nottuitbffannittg  it  toa0  anjungen  fo?  tbe  Defennant*  vide  n.  b. 

246.  b.  41  Aff.  1 5. 33  Hen.  6.  4jl  3  Hen. 6. 7. 
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Taylor  uerfm  Perkins. 
(  3  )       A  ^"°°  ^^^  ^^^^'^  toO?l!!S,  Thou  aft  a  Leprous  Knave:  %t  tuagS 

»Roi.44.      J\  Demucten  upon  tfie  Declacatton,  becaufc  tljc  Dcfennant 

concciDEB  an  9rtian  lap  not  fo?  t&efe  tuo2li$»   TBut  upon  tfje  fitfi 

1  Roi.  44.  '^  rtiotion  all  tfte  Couit  telU,  tfiat  t&e  ^dion  tuell  !a^  j  jfo?  tftej?  be 

Po?'«o*      ^S^  toeli  actionable,  a0  if  be  ban  faiO,  Thou  waft  laid  of  the  Pox  : 

Hob.'  aip."     mWz^m  tJJitbout  argument  (t  tnais  aniungen  fo?  tbe  plaintiff* 

Molineux  verfus  Chriftopher  Molineux,  Hill.  2  Jac. 
Rot.  3.^0. 


(  4  )  "TJ  Jeftione  firtftse  :  ©f  a  leafe  Of  Bridget  Molineux  apud  Thorp, 
I'Roi.  461.  12,  of  an  bOttfe  anUlanniS  in Thofp,  Nee  non  de  hbera  pifcaria 
2  Roi.y5V      infra  rivulum  de  Trent,  habendum  fo?  tb?fe  peatlSy  ^C.    CIpOn  Not 

«9^  guilty  pieatiei?,  ft  tm  founn  bp  fpecial  33eciiict,  Cbat  %{t  Edward 
Molineux  toais  feifeD  of  tbe  fain  Cenementjs  anu  l^ifcarp  in  M, 
tm  bein  tbem  in  Socdge,  ann  mane  W  MUX  itt  tniiting,  tobecebp 

be  tieSifen  in  tbi0  mannec ,  I  Edward  Molmeux  make  my  Will  as 
concerning  the  difpofition  and  order  of  certain  Annuities  or  Rents 
to  be  iffuing  out  of  certain  of  my  Lands  and  Tenements,  as  follow- 
eth  :  Whereas  I  have  Lands  in  Thorpe  &c.  in  the  County  oiNott. 
I  will  that  my  younger  Children  not  married,viz.  Ed.  Thorn.  Chrifi. 
<^c.  ftiall  have  fuch  feveral  Annuities  or  Annual  Rents  as  be  expref- 
fed  in  feveral  Writings  figned  with  my  hand,  and  fealed  with  my 
Seal,according  to  the  true  meaning  of  my  laid  Writings :  And  where- 
as my  laid  Lands  are  of  greater  value  then  the  laid  Annuities,  I  will, 
that  if  my  Heir  after  my  deceafe  truly  pay  the  laid  Annuities,  that 
then  my  faid  Heirs  ftiall  have  the  order  and  difpofition  of  my 
Lands,  as  long  as  he  ftiall  pelfform  my  Will*  And  if  my  Heir  do  not 
perform  my  Will  therein  5  then  I  will  that  my  Executors  and  the 
Survivors  of  them,  ftiall  have  the  order  and  difpofition  of  my  faid 
Lands  to  perform  my  Will,  and  my  Son  and  Heir  to  have  no  raed- 
ling  therewith,becaufe  he  hath  not  performed  my  WilLAnd  if  there 
be  default  in  my  faid  Heir  that  my  Will  is  not  performed,  and  alfo 
in  my  Executors  or  the  Survivors  of  them,that  my  Will  is  not  per- 
formed :  Then  I  will  that  all  my  laid  Lands  ftiall  be  to  my  younger 
Children  during  their  lives.     9n5  be  COnCitUteS  John  bt0  elDeg 

^on,  ann  tbe  fain  Edward  ann  Thomas,  ann  ttoo  otbecg  W  €xe= 
mtop,  ann  men:  Cbe  3iucp  finn  tbat  be  mane  a  e^ritingof 
tbe  <©?ant  of  tbe  Eent  of  6 1.  13  s.  4  d.  bji  tbe  peat  ilTuing 

out  Dfallbi^JLanniS  to  Chriftopher  Molineux  fo?  bi|8  life,  tDit& 

ifaufe  of  niflcef0 ,  tnbfcb  was  Ognen  ann  fealen  bp  bim^  3nn 
tbat  aftectoatn  John  tbe  CEineft  ©on  papen  ft  nuring  m  life, 
ann  ban  %mz  Edward,  ann  nien ;  Cbat  Edward  affuten  t&at 
ILann  to  Bridget  tbe  ileffo?  fo?  bet  life,  ann  tbat  aftctUiarn^  tbe 
Ecntof  61. 13  s.  4  d.  mentionentobegtanten  totbefainchri- 

ftopher, 
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ftopher  tDa0  nOt  paiH  at  tDe  Annunciation  Anno  40  Eliz.  0^  Edw. 

nojatanptimeaftet  fap  tlje  faiD  Edw.  nojbp  tlje  €jeecuto?0  of 
@ir  Edw.  M.  no?  i)|>  anp  of  t&em ;  9nD  t&at  Edw.  tlje  g)on  of 
John  Dieti;  ^itn  Bridget  EtttceD  aitD  Ict  to  t!)c  piattttiff,  tfiat 
Chriftopher  eittccH  fo?  tton=papment  of  tlje  Eeitt,  f  c*  i^nti  if*  f  c* 
ano  it  m&  acgueo  at  tlje  TSacc,  ann  aftec  liftjec0  atgumentsi, 
tSeCoucttefoUjcufo?  tlje  paintiff*  ficl!,  t&ep&elo,  ttiat  t&ig 
mm  DeiJifino;  fuclj  Eents,  tDJ&lcfi  ate  mentfonetJ  in  fuclj  SHcit- 
ings  unnec  1)10  ftano  aim  feal,  iis  a  gooti  De^tfe  in  WtitinQ  of  t^e 
Eent!S  ti[)emfclDe0 :  jf o?  it  tefetg  to  t6e  mtiting,  taljatfaeijer  it 
is,  ass  if  it  toere  fpeciall?  litnitcn  in  tftat  soill,  antiitisagootB 
tieiJife  unto  tl)em  of  tl)e  feuetal  Kent-cfiatgeis  5  Snti  t&ecefo?e 
Tanfield  refembleo  it  to  t&e  Cafe,  iuftere  a  mantiewrct&,  t&at  f)t0 
Ciecuto?^  ajall  fell  W  lann0t  mijen  tlje  €i:ecitto|S  aftetfoatu^ 
fell  it,  it  i0  a  goon  ueiiife  of  tlje  lanti  it  felf  bp  tljat  Mlill.  Sna 
upon  tljig  reafon  in  Fairfax's  Cafe  in  t&e  Court  of  e:ia!;t»0,  it  tua^ 
refoiueo  bj?  tge  opinion  oUU  Cljief  3!uflice0  ano  tie  Counfel  of 
tljat  Court,  Cfiat  tofiere  one  mafeeg  a  Dfen  of  feoffment  to  tii.co-^-  ^■j-'^i 
Jjer0ufe0,  aniittiafee0na  liijer?,  anD  after  bp  610  siiiii  jiebifetS 
t&at  lanti  to  fucb  perfong  anti  in  fuel)  manitec  ais  ije  appointeti 
bp  W  ©eeti  of  feoffment :  %t  toa0  a  gooD  Oeuife  of  t]^e  lanD : 
^ut  tbep  all  Ijelti,  tfiat  a  CKaill  cannot  refer  to  mm  onl? , 
iDitbout  ton'ting,  but  it  ougbt  to  be  a  Wiill  in  tojiting  fo? 
all  5  ann  tberefoje  tbere  cannot  be  anp  averment  to  am  anp 
tbing  thereto  bj?tDOHi0^e/)or/,  no?  to  ab?iBge  it  bp  aconuitidu 
aoben  tbereto  bp  tDo?ii0.  ©econbl^,  tbep  belo,  tbat  tbefe  being 
Eent--cbarge0  bp  tbe  WiilU  ano  tbe  conuition  being  to  pap  tbem 
acc0?uing  to  tbe  intent  of  tbe  tD?itingjs  t  at  tDant0  a  oemantij  icr.yr; 
fo?  otbertuife  tbe  efiatetuouio  not  be  oefEateii(f0?iti0  papable  \  ^{%' 
in  nature  of  a  Kent,  ann  not  ag  a  collateral  %\xm)  ^nn 
tbcrefo?e  it  10  nemantiable,  a0  14 Ed.  4.  &  22  Hen.  6.  Cfjirn- 
ip,  all  tbe  2uffice0  beliDe0  Popham  belB,  tbat  tbi0  conuition  e;r= 
tenbcn  to  tbe  Wt  of  tbe  36)eir  of  tbe  oebifo?,  anti  fo  to  eberp^^°'-2^3' 
|)eir  5  becaufe  it  i0  nomen  colleftivum,  ann  be  f0  to  be  tieu 
to  tbe  papment  of  tbe  Eent0  During  tbe  libe0  of  eberp  of  tbe 
g)on0  tDbo  h^  intenbment  migbt  furbibe  tbe  eloeft  Ban  5  Sna 
tberefo?e  h^  conftruction  of  tbeSBillj  it  fljall  be  intenben  to 
cjttenn  to  eberp  pzit  fo?  tbe  papment,  During  tbeir  libe0  5  OBut 
Popham  DoubteD  tbeteof ,  becaufe  tbe  tDo?D0  are,  That  his 

Son  and  Heir   (hould   not  have  the  medling;  %a  it   ertenD0 

unto  bim  onlp  in  too?D0 :  3ftD  tbe  intent  fljall  not  be  ffretcben 
in  a  conbition*  f  ourtblp^  31t  bja0  refolbeD  h^  all  tbe  Court, 
tbat  altbottgb  tbe  faio  @um0  toere  not  Eettt0  out  of  tbe 
ILanD0,  no?  papable  bp  tbe  pzit  toitbout  Demanb  (becaufe 
be  bja0  p?ibp  to  tbe  conbition )  pet  Chriftopher  Mohneux  tbe 
pounger  S>on  bab  not  anp  title,  becaufe  tbece  ougbt  to  be 
Default  in  tbe  pzit,  anD  alfo  in  tbe  €recutai0,  befo?e  tbat 
tbe  poungea  Bm  couw  €nter ,  anD  tbere  cannot  be  anp  De« 

m  fault 


Ante  hi; 
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fault  I'll  tlje  C]cecuto|3  fo?  non=papitient,  until  notice  lie  giijeii 
unto  tijem  of  tfie  non=papment  ^  tlje  i|)eit;,  U)tjct;eof  tljep  cannot 
fep  anp  intendment  Wsz  connfance  toitftout  ejcpiefs;  notice  ffiljen, 
icr'sn-^'  ^"^  ^^^^  ^^^^  i"  tlje  conufance  of  ijim  U)l)0  igs  to  receive  it :  U)6ete= 
fo?e  no  notice  beinff  fotmD  to  be  gibcn  to  tlje  €i;ecnto?,  anti  tfiat 
t&ete  tDflsi  a  Default  after,  tl)ece  i0  not  anp  conQition  b^olien,  fa 
a0  t^e  poungec  OBiotljeu  miglit  enter  to  tafee  atmantage :  U)&ecc= 
Jfoje  W  Cntrj?  is  not  congeable*  ^nu  it  tuae  tljeteiipon  cefembleti 
to  t&eCafesj,  8  Ed.  4.  i.  ti)l)ece  notice  ougljt  to  be  giben  of  an 
atbittement,  aitljouglj  tbe  iSDbligfe  biwfelf  be  tlje  acbitcato?,  anu 

19  Ed.  3.  Warranty  of  Charters :  Cbat  alt^OUgf)  One  teCObeCjS  tit 
a  Warrantia  Charts  pro  loco  8c  tempore,jet  if  bebe  aftetlUattllS  iW* 

jHeanen  in  an  aaion  toljerein  be  map  bouclj,  be  ougtjt  to  bouc^  5 
anb  if  be  botb  not,  be  ougljt  to  gibe  notice*  vide  Co.  5. 1 1 3.  b., 

Poll.  476.  Maiiories  Cafe :  Cbat  'Batgainf^  of  a  Eebecfion  Ibali  not  talte 
abbantage  of  a  condition  anne;ceb  to  a  Leafe,  fo?  tbe  payment  of 
jaent,  toitbout  notice  giben  of  tbe  <S5?ant,  altbougb  tbe  Eeberaou 
be  in  bim  3  3nb  upon  tbisi  point  principally  it  toajs  refolben  fo?  tbe 
plaintiff,  OSut  an  exception  m$  talten ,  becaufe  tbe  life  0^ 
Bridget,  bJbotoasf  Cenant  fo?  life,  anb  tlje  leffo?  in  tbi0  ^ion, 
tuais  not  founb  •,  anb  tben  it  botb  not  appeat  tljat  tl^z  plaintiff 
bab  €itle :  Sed  non  allocatur  5  5fo?  it  Iball  not  be  intenbeb  tbat 

co.Vsi.b.  ^}ti0  beab,  nnlefs  it  bab  been  founb ,  anb  in  a  fpecial  ^tma  all 
neceffatp  ciccumftancess  Iball  be  intenbeb,  unlefis  it  be  founb  to  tbe 

I  cr.  4?2.  contcacp*  S)econblp,  it  ftia0  mobeb,  tbat  an  Ejeaione  firmae  u'eg 
not  of  a  pifcarp;  anb  it  botb  not  appear  (n  tobat  ^ill  tbe  pifcarp 
i$,  anb  Damages  are  intirelp  giben,  anb  ass  to  tbat,  tlje  Court 
toasboubtful:  TBut  to  aboib  queffion  tberein>  tbe  Plaintiff  te^ 

^Roi^a'     ^^^^^^  bi0  Damages  totallp,  anb  bis  action  quoad  tbe  pifcarp, 

1119.784.  ain,fjatJbis3iubgmentfo|tbeEefibue.  anb  like 3lubgment  teas 
giben  tijiS  Cerm  in  anotbcc  action  concerning  tbe  fameCitle. 
mbece  tbe  fame  fpecial  Oierbict;  bias  Mnx\i  bettoirt  Frctchviie  antj 
Moiineux  5  n5ut  none  of  tbefe  ei:ceptionS  toere  berein  x  WiJ)ztZ' 
ioiz  it  bjas  abfttbgeb  fo?  tbe  p  laintiff. 


Parry  verfus  t)ale,  Mich.  2  Jac.  Rot. 

( 5 )    T^Ebt :  apon  an  Obligation  de  quingentis  libris  i  Cbe  Defen* 
Yeiv.  95^      J^  J  oant  bemanbeb  O^er  of  tbe  Obligation,  tubicft  bias  entreti 

2°Rdl.'i4'«i     in  bsc  verba  5  Noverint,  &c.  nos  William  Dale,  &c.  teneri  &  firmi- 
ter  obligari  Thorn.  Palfry  in  quemquegentis  libris  folvend.  &c.  IH^z 

Conbition  ftiaSj  C^bereas  John  Swinnerton  bab  a  leafe  of  tbe 
vcuffoms  of  S^ineS)  tobeceof  tbe  Migo;  bab  an  3!nterel!^  $c.  If 
"  tfje  Plaintiff  fboum  &abe  tbe  moftp,tbat  tben,  ^t.  '€U  Defenfiant 
,f  leabeti  ^n  affignment  of  iU  ieafe  m  o^at;  b  but  in  fucb  manner, 
■     '     ^  tfat 
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mt  tljeCoitct  DelD  it  ts}  be  infufficient ;  Sitn  t&e  plaintiff  5e* 
nrncnng  ti)er£i!pon,  !je  p?apcl3  !)i!S  llHlisment:  OBut  it  iaajs  mo= 
i}eB  fo?  tfjE  Defennant3  C|)at  t&c  Plaintiff,  fjan  Declacen  upon  a 
'Bono,  ann  t^e  'BonB  fe)l)ereupon  ije  intetmcti  to  neclarc  being  en= 

tteU  in  hsc  verba,  appeaceH  tOtSC  variant  :  JfO?  Quemquegentis  is 

not  fenQblE,  noi  iis  Quingentis,  asi  is  p?eteriD£n:  f  0?  it  i^not  anp  poft.- 190.20?: 
iDojD  at  all ;  ann  not  liUe  to  9  H.  6. 7.  tufjece  an  C>bligatiott  of  2^'- =90- ^03. 

Wiginti  pro  viginti  libris  10  b^lf  tO  be  gOOD  :  f  0|  W.  iQUlt  ttoO  co'^^,  ,„  ,. 

angle  v,  fo  it  10  gooo  enotigiD  5  i^nn  tbe  Cafe  bettoitt  Walter  anu  i  cr.417. 
Pigot,tj3^icl)  Williams  3iuffice  infojcen  miicb  to  be  all  one  toit&  tbi0  |cr.  895. 
cafe ,  tDa0  anfaeten  ,  tbat  tbep  be  not  alifee :  5Foi  tljete  it  10  Hob.  116. 

Septuagenta  fO?  Septingenta,  tDbiCb  10  all  One  5  iFO?  Septua.  10  al=  1  Cr.  418. 
tBap0  tafeen  fo?  feptem,  anu  genta  dat  iemper  centum  j  fo  it  10 

goon  in  pjopec  fignificatton,  anti  tbete  tbe  conbition  M&  fo?  t&e 
papment  of  500 1  toljccebp  it  appears  to  tbe  Court,  tbat  tbe  pe« 
naitp  tDa0  nio?c  t  "But  bere  tbe  conbition  i0  to  bo  a  collateral 
^a  h  fo  it  ootb  not  fijebJ  tlje  erpofitiou  of  tfje  05onb :  gnb  M  (0  af. 
maps  tiariant  from  N,anb  feberal  letters,  anb  cannot  be  etpounb- 
m  all  as  one,a0  2  H.  4.  8.  &  14  Affire,in  a  2:cirit  of  Affife,videre 

Teneaentum  illud  pro  Tenementuni ,  ftiaS  goab  cnOUglj  tbete, 

Cbe  reafon  toaS)  bccaufe  in  tbe  aUrit,  part  of  tbe  Mrit  toas  gojti, 

ano  tbat  tobicb  came  after  bsas  but  a  mifp?iQon  of  tbe  Clerfe,a)bic& 

lIjjiH  not  make  it  bicious,  OSut  bJbete  tbe  too?b  is  infenfible,  anb 

ijatb  not  anp  otbet  tbing  to  ejrpounb  it,  it  cannot  be  goob  x  iubere^  ""''• '  i?- 

fo?e  bp  all  tbe  Court,  befibes  Williams,  tobo  mucb  oppofeb  iu  %t  ^^^^'  ^^° 

iDas  refolbeb,  tbat  tbe  Declaration  toas  bariant,  anb  tbe  ob!iga= 

tion  ill  in  fubffance;  3nb  tberefo?e  abjubgeb  fo?  tbe  l^efenbant*    ^  roih7» 

Bagihawc  -verfus  Gowardi  Hill.  3  Jac.  Rot  1070. 

'Refpafs  j  jro?tbat  H.Oftob.s  jac.  be tOOfe & abduxit  a@elD-'     (6) 

ing  pretii  5 1.  CbeDefeubattt  ^unifies  as  tbe  jistings  QSailiff  ^  R^J-  ^73. 

of  tbe  ^anno?  of  Eaftlangton  tuitljin  tbe  ©UtCbp  of  Lancafter  :  ^ 'Id  j^i, 

f  0?  tbat  be  bab  saapfcs  anb  Cfiraps  tbere,  anb  took  tbat  <^elb-  xtw^s^.  ° 
ing  tbere  coming  in  as  an  €lfrap,  anb  kept  anb  betaineb  bim  as 
an  Cftrap,  until  aftertoarbs  tbe  plaintiff  retook  anb  refeifeb  bim, 

Qus  efl  eadem  captio  &  abduftio,  8cc.     Cbe  Plaintiff  replies, 

Cbat  tbe  Defenbant  feifeb  bim  tbe  14-  oaob,  2  jac.  anb  tbat  tbe 
Oefenbant  poftea  16.  oaob.  2  Jac.  anb  befo?e  biS  r^feifer  labour- 
ebtbe  faib  v^elbing,  ribing  upon  bim  anb  b?auiing  biitb  bim, 
toberebp  be  toas  mucb  bamnifieb,  Et  hoe,  &:c.  anb  tbe  Defen« 
bant  beteupon  bemurreb,  becaufe  it  luas  a  bepartuce  from  tbe 
Declarations  jfo?  in  tbat  be  b?ougbt  biS  Action  fo?  tbe  taking 
atoap  of  bts  ^elbing  pretii  5 1.  Cbat  impo?ts  be  neber  bab 
bim  again  t  anb  bJbere  be  batb  biS  «Selbing  again*  tbe  t\x\t 
in  tbe  Eegiffec  is ,  tbat  be  (ball  not  fap  pretii.    vide  Regift, 

fol.  S7'   Sed  non  allocatur:    f 0?  tDbere  be  COUntS  ftt  tCCfpafS 

O  2  pretii, 
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pretii,  &c.  %  (0  tio  plea,  tljat  fie  Ijati  Ijfs  gootis  again :  jFo?  tijat 

10  ottlpto  be  ffitjett  in  euioence  in  mitiption  of  Damaged  ^  ianti 

altljougfj  Ije  fait(),  pretii,  0?  notl)  not  fap  it,  iis  not  mattec  of  fub« 

P0T307'     fiance,  0?  niateciai.    Vide  7  H.  4. 15.  u  H.  4. 2.  5  H.  6. 7.  g)e' 

connip,  it  tuais  allcOgeD,  tljat  tlji?  i$  a  Hepattuce  ^  fo?  notu  it  ap- 

pear0,  tljat  tije  fitfl  feifute  toa^  latoful,  anti  be  brings  tbe  action 

fo?  tlje  abufc,  tuljicb  i&  matter  fubfetiuent  at  anotbec  nap :  %a 

be  ougbt  to  babe  bjougbt  tbe  ^rtion  fo?  tbe  Tort  it  be  m  anp  j  foi 

tbe  offence  tbe  latt  Hap,  nnli  not  fo?  tbe  tafeing,  u*  Cbecefo?e  tbe 

.  replication  uotb  not  maintain  tbe  Declaration  fo?  tbe  trefpafjs 

uIIeDgeD  tbe  ficftnap*  aifo  tbe  ufing  of  tbe  Cttrap  bp  tDap  of  rioing 

0?  D?aU)ing  in  a  Cart,  being  p?opei:  fetUice^  fo?  Um,  is  no  caufe  of 

Action :  OSecaufe  be  ^\)0  batb  piopettp  map  ufe  it,  fo  as  be  Octb 

not  mifufe  it  ■-,  2lnD  be  U)bo  batb  an  Cttrap  map  fo?  tbat  caufe  ufe 

bim  5  but  tben  be  mutt  not  tiemano  anp  tbing  fo?  tbe  meat  of  fucb 

Co.  8.146.  b.  an  (Elfrap*    'But  a  nifttcfjs  map  not  be  ufeo,  becaufe  be  batb  it  bp 

Co.  9.  u.  a.  ^^^  jij^jp  ^^  ^  jjjggg ,  ^j^j,  j^jjj  |.gj.g  j,g  jjjij  jj^g  jjj  tbe  abuDng  of  a 

Port.  379.     5{atef0,  0?  tbe  ercc^Ding  of  an  autboiitpin  lato,  fo?  tbecetret 

paf0lie0ab  initio,  30  21  H.  7.  22.  53  H.  6.  26.  11  H. 4.  75.  5  H. 

7. 10.  10  Ed.  4. 2.  'But  be  tobo  abufetb  an9utbo?itpin  fait  ig 
not  puniflljaWe  in  trefpafjs  but  h^  action  upon  tbe  Cafe,foi  erceei!= 
ing  tbe  autbo?itp  giben  bim,  as  2  Ed.  4. 4.  12  Ed.  4. 8.  18  Ed.4. 
27.  2 1  Ed.  4. 75.  ann  tbe  abufe  of  tbe  6ttrap  (be  babing  a  p?o« 
pertp)  isf  tbe  caufe  of  tbe  action  upon  tbe  Cafe :  S)o  tbi0  actioit 

Vi  &  armis  lieiS  nOt*     'BUt  all  tbe  CoUCt  (Popham  abfentej)  beltl, 

tbat  tbece  ijs  not  anp  Uiffecence  bettnirt  tbi0  cafe  ann  tbe  cafe  of 

Ydv.96.      aDiflcefs ;  jfo?be  batb  it  bp  autbo?itp  in  lato,  lDberefo?e  be  is 

I  m  tsi.    Pimiibablc  fo?  tbe  abufe  bp  Ccefpafg  a0  a  Crefpaffer  ab  initio,  aifa 

tbep  ail  belD,  tbat  tbis  uflng  of  tbe  Cft tap  toaja  an  abufcr  tbeceof ; 

ifo?  it  10  not  lattjful  fo?  anp  to  ufe  it  iw  anp  manner,  unlefs  in  cafe 

iRoi.  673.    of  neceflitp,  ann  fo?  tbe  benefit  of  tbe  obiner,  as  to  milk  $^ilcb-- 

\  ^°''  ^11    ^i"^>  becaufe  otbertoife  tbep  tooulD  be  fpoilea  h  anU  fo  of  tbe  like : 

^    7^»-    Q5iit t0  nfg  a  ({(.gp ^02fg  fjpctoing  o?D?ab)tng i!Sto?tiou!5, altbougb 

it  iuece  aliebgeti,  tbat  tbe  common  courfe  i0,  to  ufe  llrap  I^o?fe0 

'm\i\^  ftiptbis  about  tbcir  necks? ,  Xut  tbe  Court  belQ  it  to  be  an 

abufe*   8:i{berefo?e  tbep  anjungeu  it  fo?  tbe  piaintifi; 


Fawcets  Cafe. 

Yeiv  ^09  ^  T]  Awcet  toa^Cntiictei!  upon  tbe  %m\xtz  of  8  H.  6.  fo?  fo?ce= 
■  XT  aWp  entring  into  tbe  Eecto?p  of  Horncaftie,  anb  tbereof  uif. 
feifingtbe'BilbopofGariiiei  ann  tbe  fo?ceable  entrptuas  befo?e 
tbe  time  of  tbe  laftparbon ,  anD  be  tenD?eii  a  Craberss  to  tbe 
Cnuictment :  anri  after  a  Ven.  fac.  atuatneu  ann  teturnen,  ana 
a  Diftringas  bjitb  a  Niii  prius ,  %^z  parbon  came,  inbicb  bif- 
cbargeo  tbe  fine  f02tl)e  Sifngj  S^bereupon  it  ftia^  moben,  tbat 

tbe 
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t^cCrial  ougljt  to  bt  ftapen  b  fo?  tTjete  oufffit  not  to  fie  anp  fut-- 

tfjer  p?ocfeDinB:0  tljeceupon :  f  0?  I't  htm  tljc  ffiifngs  fuit,  is  dif' 

c&(it;n;eo  bj^  i)i!3  general  patlion*  'But  it  tuags  fijeton  to  tlje  Coutt, 

C&at  tlje  paitp  Cntiifteti toais  outeti  from  ijis  poffeffion  bp  colouc 

of  tlji0  Citsictment,  it  bcinn;  falfe  ■-,  CJjc  a:^lrit  of  Eeffitution  hz= 

inn?  atuartieti  upon  it :  e:Ofjerefo?E  Oe  p?aj)Cli  tljat  Ije  migljt  p?acceO, 

anD  OetuoulD  relinquiflj  anp  benefit  oftfje  pactron:  fo?  ftebatJ 

not  anp  otijer  mean0  to  be  teftoren  to  U$  poffeflion  --,  ano  it  toajs 

not  reafou,  Hjat  tlje  s^neral  pamon  ftoum  pjejutiicE*    ^nn  of 

tijat  opinion  toece  Fenner  anU  Tanfield,  3it  appearing  Ijecc  upon 

5rleco?ti,  tWW  pofleffion  toasstafeen  aluap  bp  a  iHlrit  of  Eeffitu- 

tion  upon  tlji^  €ntiirtment,  it  i&  teafon  be  ftouID  piocleri  upon 

tlje  Slfllte  ^opneti  before  tbe  15»ai;iion  to  be  reftojeo  to  bis  polfelfion, 

foi  UJljtcb  otberloife  be  baD  not  anp  t:eniet>p :  TBut  Williams  ano 

Yeiverton  (abfente  Pophamj)  bein,  tbat  tbete  ougbt  uot  to  be  an? 

p^occeDingsi  upon  tbi^  Cnbirtment,  tbe  offence  beinupatOonenbp 

tl)z (^meiai  pacDon,ft)bereof tbepateto tafee  notice ;  anb tbe  partp  » cr.  32.-446; 

cannot  p?ocfeB  to  baue  tefiitution  5  toben,  if  it  Ibouin  pafis  againl!  yS?  tl' 

bini,  tbe  Mm  fljoulD  not  baiie  tbe  benefit  of  anp  ifine.    and 

Williams  faiD,  it  tua^  fo  tefolbetJ  in  tW  Court  upon  conference 

uiitb  ail  tbe  :Sut!n;e0  of  England,  bp  e]tp?efg  commanu  from  tbe 

Ciuef n,!n  a  cafe  bettoixt  tbe  toin  Stafford  ann  ^ir  Thom.  Thynn ; 

3nti  it  Uiajs  comntannen  to  mafee  feaccb  fo?  tbat  pjefitient ,  but 

tbere  coulD  not  anp  Cucb  be  founu :  ^ftertuarbs  being  moben 

again,  Ydverton  faiD,  Cbep  ban  conferreo  toitb  all  tbe  3Iuiige$ 

in  @)ecf  eant0=31nn  in  Fleet-ftreet  •,  tube  belDjUJitlj  tbe  offence  being 

partioneb,  tbere  ougbt  not  to  be  anp  p?ocee5ing  to  babe  reffitu= 

tion*   mUxt^oit  bp  tbe  Euie  of  tlje  Court,  it  toag  ojberen  to  be 

ftapen* 

Gennings  verfus  Markham. 

DEbt  upon  an  C)bligation  •■>  %\)z  Contiition  toass  td  perform    c  s  > 
anarbitrement  •■,  Cbe  Defendant  pleauen  Nullum  fecerunc  yJ°''  7*' 
Arbitrium,€:bepaintifffl)etu0tbe  Srbitrenient,  viz.  Cbat  tbep 

atuarnetJ,  Cbe  Defennant  fljOUlD  pap  fuper  viceiEmum  primum 
diem  Maij  tunc  proxJme  fequentem  20  1.  tO  tbe  Plaintiff:  ^^UD 
tbat  tbe  plaintiff  fuper  prsediftum  primum  diem  Maij  fljOUia  te^- 

leafe  to  tbe  Defenbant  all  W  tlgbt  in  fucb  Coppbolb,  imme- 
iiiatelp  upon  tbe  fain  papment ;  3nD  allebgetb  tbe  bjeacb  5  Quod 
licet  be  U)a0  reabp  to  mafee  tbe  celeafe,  tbat  tbe  otber  Ijati  not 
papcb  tbe  20 1.  accoibing  to  tbe  faiD^rbitrementt  annittoas 
tbereupon  uemurreb  ■-,  f  0?  it  ruag  tnofteti,  Cbat  in  regarn  t\it 
Eeleafe  tuastobe  matieupon  tbe  foiefaid  fir  (I  Dap  of  May,  anD  poft-ij?. 
tbere  tuae  not  anp  fucb  Dap  (fo  it  i0  infenfible)  tbe  ^rbitrement 
tljereupon  is  iiaiD,it  being  tbe  confiDeration  of  tbe  papment ;  Cbe 
papment  m^  not  to  be  maDe,  but  i0boiD  in  all:  auD  of  tbat 
opinion  toas  tlje  bJboie  Court :  foi  tlje  recompence  in  tbe  ^tbi^ 

tcement 
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ttement  ouBtt  to  be  equal  anu  recip?ocai  -->  antiif  it  be  bom  on  tfje 
one  patt,  itiss bom  fo?  all:  sUSerefo^ej $c.  Sed  Adjournatur. 

Commyn  verfm  Kind:o. 
(  9  )      T7<Rror  of  a  SlUbBUICllt  in  Durham,  in  an  Ejeaione  firms  Of  a 

JCy  Colemtnc  in  tlje  l^adflj  of  Cheftin  in  t&e  Street :  cije  Defen= 
Uant  pleabeD  Not  guilty,  ann  founD  againft  i)im,  ann  3luogment 
fo?  tbe  Plaintiff.  C&c  fitft  €tm  alfigneD  toae,  €:!)at  an  Ejedtione 
firmx  lies  not  of  a  Coleminc,  becaufe  it  i&  Quoddam  proficuum 

fubtus  folum,  anD  an  Habere  fac.  poiTeflrionem  cannot  be  tl)eteof  j 

Sednon  allocatur:  f  0?  it  fs  a  profit  bjell  fenotun,  anotD&ereof  tlje 

Ante  21.        iLajjj  (jj{{g|g  iyo„  comtfance^  anU  tljctcfoje  an  Ejeftione  firms  tucll  liei@i 

tfjeceof*  ianQ  Tanfieid  faib,  it  toas  abiuuseu  in  tW  Court  in  tlje 
Cafe  of  ^c.  Wyid,  tl)at  an  Ejeftione  firrax  liejs  Of  a  OBopllacp  of 
fait  h  Sinn  it  toasi  citca  to  be  lifeebJife  fiete  abfubgeti  bettoiyt  Law- 
Pon.  i6u     fon  anD  Williams,  tfiat  iW  Mon  toell  lies  fo?  a  Colentine,, 

(10)  TV  TOrmanvile»er/ASf  Pope,  Gujusprincipium  ante  fol.  138,  tuaiS 

1^  notD  niobeo  again  in  ^ttett  of  3lubgment  h  3nli  an  (lEwepti- 
bn  tafeen,to&ici)  toa0  not  tafeen  befo2e,  viz.  OBecaufe  it  iss  not  allebg- 

icr.57i.  en  to  ftJDat  paciflj  in  London  ije  returned  5  but  to  London  gene- 
rally, fti&ic6i0ttot  goobi  but  it  ougbt  to  babe  been  to  a  pacil^, 
from  iDbicb  a  Venue  wigbt  babe  been :  9nti  fo?  tbi0  caufe  all  tj^e 
Coutt  belD  tlje  S^eclatation  to  be  ill*  Co  tbe  fecono  e;cception, 
tbat  notice  of  tbe  time  of  bi0  return  bja^  not  allebgeb  to  be  giben, 
anb  tberefo^e  tbe  monies  ate  not  payable  •-,  Tanfieid  ijeio,  m  HM 

icr.  571.     cafeii0,tbere  neeaeb  not  anp  notice  5  OBecaufe  tbe  ^ct  i0  to  ht 

\to^^A6z  ^°"^  ^P  ^  ftranger,  anb  W  time  of  return  lte0  a0  tueil  in  tbe  no- 
tice of  tbe  Obligo?  ass  of  tbe  aDblig0&  5  bJberefoae  tbe  ©bligo?  \$  at 
biis  peril  to  tahe  notice  tbereof :  OSut  tbe  otber  luaicess  Doubted 
tbereof*  Co  tbe  tbirD  cjrception,  tbat  tbe  Venue  ougbt  to  babe 

1  cr.  20.  been  from  London,  fo  from  t'lQz  bobj?  of  tbe  Countp,  ann  not  from 
tbe  Paritb  of  Bow,  Cbep  allbem  tbe  Crial  fo?  tbi0  cauft  to  be  iiu 
Cdberefoje  (Popham  abfente)  it  toag  abf  ubgeD  fo?  tbe  Defenbant. 

Edwards  verfus  Oufley. 

(11)  \  Ction  fOJ  tbefeb3O2l)0>Thou  art  a  witch,and  I  will  prove  thee 

J\  a  witch :  3it  toajs  mobeS  in  arreft  of  Jubgment,  tbat  t§e 
action  lap  not,  becaufe  it  i%  atbing  fecret  in  tbe  minbjano  cannot 
I  cr.  324.  be  bifcobereb :  "But  all  ti^z  Court  belo,  tbat  tbe  Action  bjell  lap, 
poft.  399.  efpeciaiip  tbe  b)o?lJ0  being  fpofeen  Once  tbe  @»tatute,  bJbicb  mafee^ 
Moorpodi.  eberp  otiitcbcraft  iFelonp :  ©flberefo^e  it  toajs  abiuogeb  foi  tbe 
poft.306.      Plaintiff. 


Fords 
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Ford's  Cafe. 

ENdiament  was  pIcfecteD  affatitff  l&im,  upon  tge  Statute  of  „f^'^ 
8  H.  6.  C^at  fje  EtltCCtJ  mf)  fO?te,  anti  OiffeifeU  Harlakender,    ^^^' 

awi  6Eltif)i'm  out  tutrO  fo?ce :  Cle'BlU  tuajs  founu  Quoad  t&e  De- 
tainment toitlj  fo?£e,  artn  tfteccupon  ceffitution  atdacDeo*  9no  note 
t?)e  €ntiictttient  beiuff  reniotjeo,  antiaHtbi^  xmtttt  appEacmg; 
at  Uja0  moUEti,  tljat  tW  Cnnictment  toass  ill  i  TBeicaufe  it  10  not  J^k!^' 
founn,  t&at  !)e  entreti  peaceablp,  as  it  ougljt,  acco^tiing  to  t&e  '^' 
mm  of  t&e  statute*  9nti  of  tfiat  opinion  tiJa0  all  tfje  Cdutt* 
3It  toa0t6en  p^apen  to  |)atoe  ceceftitution :  but  it  toag  niotjeti,tljat 
It  tDouiD  be  ftapen  5  OBecaufe  it  iis  onlp  itiattet  in  tfje  nefccetion  of 
tlje  Coutt :  ^m  it  appears,  f&at  tfje  intent  of  tf)e  Jucp  tnas  not 
to  finD  a  Dilfeifin  ^  9nD  if  teteffitution  CtjouIDbe  (jan,  tfie  CatI  of 
Oxford  tnijo  i0  in  a^acu  to  t|)e  mfnff,  10  to  liatie  tbe  benefit  t^ete* 
of,  9nD  t&cn  Harlakender  tufjoljaD  been  3opcac0  itt  polHelfiait 
lijoum  be  infinitelp  tielapeu  ano  feept  out  of  polTefrion :  Xut  pet 
being  but  to  mafee  tcreffitution  aftec  an  iB  Eettitution,  Popham, 
Williams  aun  Tanfieid  |)eiD  it  to  be  teafonable,  ano  atoatflen  it, 

aSaittft  tfjB  opinion  of  Fenner  ano  Yelverton. 

The  Lord  D^rcy  verfus  I^ge,  Trin.  4  Jac.  Rbt.  ip^5. 

VAlore  Maritagii :  Cfie  Defendant  tenU^en  a  Stauer0upan_  <''3)  .- 
tSe  tentiet  of  ^attiage  allengcQ  in  tfft  Count  5  3nti  it  m&  i  cr  Joj. 
tl&eceupottUemutrcli-,  anti  after  argument  at  tbe  T^ar,  aHiuUgeD,  ^nte^i. 
tjat  tbe  tennet  tnas  not  Ccatiecfabie  in  tu&  Action :  jFo?  Maritagi-  co:|;,'oJbl' 

um  de  merO  jure  pertinet  Domino :  3nD  if  tt}t  tenHet  0JOU1D  be  Of 

neccffitp,  tbelo?ti  migbtbenefeateti  of  tfie^^atriage  i  30  if  one 
talte0  an  infant,  ann  go  tnitlj  Um  beponn  tbc  ©ea0  5  oi  if  ije 

Bfoigm  Oimfelf  to  place0  Unlfe0tDn,9t  9nb  in  valore  Maritagii  upou 

tfje  neatb  of  tfie  ^zK,tfiz  Cjecuto?  ©all  not  be  cftacgeD*  "But  War- 
bertbn  faio,  tfiat  fo?  an  ipeitiFemale,  hztmic  t^t  Lo^u  Oatbttoa  <^«'*-  y^**' 
tzm  aftet  htt  age  of  14  to  mafte  tentiet  of  ^attiage,  tl^e  tenHes 
i^Cta^etfable.   metefojeittoa^atiltitigeofoiti&epaintif. 

Anonymus ......  Pafch.  4  Jac.  Rot.  513. 

DOwer        C&eCenahtpieteEelcafcdftgeDe^amiant    Ch) 
mane  to  fUCf)  a  Cenant  in  poffeffione  tenementorum  prse-  Co.  Lit.  26^.5 
di£toramexiftent.3nll  becaufefie  5ot|)  ttOt  fapjtljat  f)Z  ttia0Tenens 
hbcri  tenementi,  it  toa0  ^ZVi  tO  be  HO  ptea,  8110  aUjUDgeD  fO|  tfe^ 

s:)emaniiant» 


Stead 
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Stead  verjli^  Moon,  Mich.  2  Jac.  Rot.  140. 

<''5)    Tr\Ebt  Upon  a  %\\\  oWfgatoip^  ^fjeDefcntiant  picaneti  Non 

JLv  eft  faftum :  Cfie  SIucp  foutiU  s  fpecial  fflertiict,  fiuDitiff  tlje 

'Bill  in  hsec  verba :  toftetebp  appcat0,  tljat  tljc  DcfeiiDant  ano  one 

John  Smith,  fealeu  anD  oeliDEcen  t!)at  OSonrr,  ano  taa*c  lopntlp  ob- 

co;  Lic.283.  a.  lipo ;  ann  t\)z  faiD  Joh^  Smith  10  pet  alitje*  9nti  if,  $c«  Sno  it  toa^ 


Co.  $.  i^,  a. 


ati/uDgeQ  ttiitDont  atgumentfo;  t|)e  }^Iatntiff. 

Smith  verfus  Gatewood,  Trin.  3  Jac.  Rot.  i^i. 


Co.  fi.jj.b. 


^^1^  npRerpars,in  a  place  cailen  Horfington Holms :  cije  C^efenDant 
J.  3iuftifie05  f  o?t6ajt  Stixwdd  i-g  an  ancient  m%  auio^nins 
to  tSe  place  ttftete,  u*  ^nti  tftat  ttitljin  tlje  faiD  mw  10,  nnu  time 
toSereof,  $  c*  tjatfj  6fen  fuel)  a  cuttom,  Cfiat  cuecp  3In()al)itant  tuitlj- 
in  anp  ancient  ^effuage  iQitfiin  tgefaiD^ill,  bpteaCon  of  \M 
Commo^ancp  tfietein  |)atf)  gaD  common  in  tlie  place  ttif)ete,  foi 
an  W  ffteat  beaftis,-  at  all  timess  of  t&e  pear,  $c»  anD  fo  Sliifiifie^ 
ais  an  Inhabitant:  Snu it toais  ttieteuponnemucten  tn^etljcc  fuc]& 
a  p?efctiptian  ann  ufage  in  a  caill  fo?  tfte  anijabitantiSjfo?  common 
anD  mattet  of  profit  be  goon^  ann  after  argument  at  "Bar  ann 

poft'4%<  '^^"c&j 31t  tta0  refolbeHjtfjat  it  toag  not  goon :  $q%  Jnljabitant^, 

Co. <;.6o.b.  unlefs tSep be inco?po?ateri, cannot p2efcribe to Sabe profit iw ano* 
tlDet0  foil,  but  onip  in  mattetjS  of  eafement,  ad  in  a  tuap  o?  caufep 
to  Cfjutct),  0?  fuel)  liUe  5  fo  in  matter^  of  Difcliatgej  a0  to  betiiP 
cfiatgen  of  Coll,  oi  of  €:ptl)e0,  o?  in  modo  Decimandi,  0?  tfje  lifee : 
"But  to  Sabe  3jnteceft,  it  cannot  be,  jFo?tl)at  ougfjt  to  be  bp  per* 
fonssinablen  ft»bo  are  altoapss  to  babe  continuance :  fo?  if  tfore 
(boulD  be  fuc|)p2e,fcription,Cben  if  anp  of  tbe  anbabitantg  bepart 

Co.  6. 60.  a.  ftam  tbeir  ancient  Ijotifess ,  ann  tbe  boufe  continuejs  emptp  •■>  tbe 
3[n6etitance  of  tbeComthon  (bouin  be  fufpenbeti,  tubicb  cannot 
be*  3120?  can  fucb  a  Common  be  releafen  ■-,  ifo?  if  one  3!nbabitant 

Co, 4.4o.  a.  (louio  celeafe,  anotbec  tnbicb  fuccfenen  bimmigbt  claim  it,  •tBbic& 
10  againfitbe  )aule0  of  lato,  tbat  anSlniberitance  in  a  p^oSt  iboum 
not  be  Qifcbargeti^anD  bp  fucb  p?efcription  a  ^aitiferbant  0?  cbilQ 
lubo  tefitie0  in  t^t  boufe  10  fain  to  be  an  31nf)abitant,  anb  to  babe 
tbe  benefit  of  tbe  Common  ^lobicb  tooitlD  beinconbenient :  tobere^ 
foietbep  all  tefolbeb,  Cfiatfticb  a  Cuffom  allebgcb,  bp  tnap  of 
ufage  (not  otl^erbiife)  i0not  gooQs  ann  ablubgeb  itfo?  tbe  piain^ 
tifft  ^nb  it  m&  faio  to  be  fo  rcfolbeb,  Trin.  33  Eiiz.  Rot.  422. 

bettOij;t  Lawrence  auD  Hull.  ,3^1  Goke  citCtr,  tl&at  19  H.8.  in  Spel- 
mans  Reports,  31t  1080  atljutlgetl  aCCOJbingl?  itt  t5i0  COUtt*  Vide 
7  Ed.  4.  26.  15  Ed.  4.  29.  18  Ed.  4.  3.  20  Ed.  4. 10.  9  H.  ^.  62* 
18H.8.1. 
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Hcnnings  verfus  Pauchardcri, 

EJeftione  firmse  :  Of  a  fbUXz  Of  Talbot  of  a  ^effuage  fit      /    n 
%mt  Clements paw'fld*   3It toas  fottnn tip fpecial (aec= . m.L. ^,Jl ^f^rf'\ 
Diet  5  Cfiat  Talbot  to.  Junij  44  Eliz.  bp  SIrtDCtttUCe  lieo^^t*''^'^'«^^***^'^/^i?a 
mifeD  to  Pauchard  tfie  faiD  ^eOUage  Habend.  a  die^^^/^r^*^'^'^   ^^ 
Indentur^B  prffdiftse  fo?  fiig  life ,   tOlt^   ICCtCC  Of  9tt0|ltep  ta 

tnafee  iLiUctp  3  3no  ttiat  tfjc  attojnep  ntaoe  ILitJCCp  25.  July,  &c. 
anD  mSetfici:  t6i0  liSietp  mane  aftec  tfie  Dap  of  t6c  Hate,  toas 

goon  0?  not,  ttia0  tfie  flElUeCiom     Popham,Fenneranll  Williams,  co.  5.94.  b.  ♦ 

l)eHift  to  tiesjoiOj  becaufe  ft  toas  mane  6p  atto?nep  ftj&o  Sao  iC[.94-33|- 
not  an?  fuc&  toactants  ann  Popham  fain ,  if  tije  Deed  San  a'Si'^Ss.ir 
fte^it  oeliJjeceo  aftet  tfie  nap  of  tfie  nate,  ann  tlien  JLiUetp  lian  bfen 
wane  bp  atto?nep,  it  ban  been  toeU  enougb,  ann  fo  it  batbbeen 
anjungen:  -^But  tbep  bein,  fo^afmucb  ass  tbe  aiucpfounn  t6at  be 
nemifen  lo.  junij  44  eHz.  bp  annentute  of  tbe  fame  nate  5  it  10  a 
SOemife  at  tbat  time ;  ann  toben  tbep  aftettoatn^  arin,tbat  Hiberp 
\sm  mane  2  3 .  juiy,t:bat  10  tepugnant  ann  boin,  €be  Kecojn  aifo 
a»a0,tbattbe  libecp  xm  mane  25.  juiij  ejufdem  menfis  Juiij,bibicb  Ante  14?; 
ii5  alfo  boin  t  tbete  being  no  montb  of  July  mcntionen  befo?e, 
OTecefaie  it  ftiais  aniungen  fo?  tbe  plaintiff:  ifo?  tbe  ©efenbant 
clatmen  (tnnet  tbat  leafe* 


Benfon  Tjerfus  Morley,  Mich.  4  Jac.  Rot 

Action  fo|  tbefe  \mM  S  thou  haft  robbed  the  Church  (innu-     (  i  ) 
endo  tbeCbttCCb  Of  Saint  Alphage)  And  thou  haft  ftoUen  i  Cr.418. 
the  Lead  off  from  the  Church  (innuendo  tbe  ^^\Xti^  Of  Saint 

Alphage  afojefaio)  Cbe  Defennant  pieanen  Not  guilty .-  ann  af= 

^  tec 
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ut  lUtm  fo?  tlje  piatntiff  i  %  m$  moDco,  tfjat  tftetuo^tsi  mte 
not  miomW :  f  o?  t\)zp  no  not  impo?t  of  tljemfelties  tuDat  CDutcIj 
ije  robbctJ,  no?  tf)at  Jje  robbeD  anp  material  Cljitccft*  if o?  tlje  rob« 
binff  of  tijcCijucci)  10  oftentimes  fpotten  of  fuel)  tolja  uetain  Cfiurcfj 
aiitles,  0?  tSe  like  5  ann  it  fljaU  not  be  |)elperi  in  tfje  fubffance  bp 
tlje  innuendo,  cije  piilling  Of  leau  alfo  from  a  €6utc&,  tD&icb  i& 
fireo  to  tf)e  ifteeljolo,  itijsnot  anpifeionpinitfelf:  tobecefo^e 
t&e  miction  lies  not.  anDoftfiatopiniontDeteFenneranH  Williams: 

"But  Popham,  Yelverton  anD.Tanfield  e  contra  5  |fo?  tfiC  ftJO?80 

are  to  be  taken  accojUine;  to  t^e  common  parlance,  finn  to  be 
fpoken  in  tlje  ioo^ft  fenfe  acco?tiihg  to  common  unberllanriinfi; ; 

I  a.  4^8.       jiiij,  tfjcrefO?e  tuben  one  faitbj  Thou  haft  robbed  a  Church,  t&at  i$. 

Ante  107.      ^^  ^  f£iGnioii0  manttcc  5  anu  tbe  innuendo  f^zW  to  tfie  CoucttoSat 

GCbutcf)  ()e  intenaeti ;  anD  tfte  ambition,  And  thou  haft  pulled  off 

the  Lead,  (0  a  futtfjei:  aunttion*    an»  not  a  fljetuing  toljerein  t&e 

felonp  coniiffeij,  tdljiclj  I)E  intenbeb  t  ann  t6ercfo?cTanfieid  faiD, 

Ante  I  lA.     tfjere  ina0  a  bifference  U)f)ere  Ije  faib,  For  thou  haft,  anb,  And  thou 

jut-r.  ^  haft^  g^p^  tufierefoje  it  tna0  abj ubgeb  fo?  tljc  plaintiff. 


Showel  verfus  Haman,  Pafch.  4  Jae.  Rot. 

A' 


p  ft  ^  ^^'       A  ^*^°"  ^''^  ^'^^^'^  tbO?b05  Thou  haft  been  in  the  Goal  for  fteal- 

VcT?268.    '  j\  ing  of  a  Pan ;  31t  b3a0  fjeibjtftat  tfje  action  tuell  Iap,alt&oug& 
3Cr.2  34.     f)ebotf)notc&ar0;eljimb)it^anp5re!onp» 

Moor  401. 

Brigatd  z/e'r/«5  Short. 

C  4  )      TIJ  Jeftidne  firms :  jDf  a  leafc  2 1 .  Odtob.  4  Jac.  Et  quod  poffea 
I~j  fcilicet  eodetft  2 1. die  Oftob.  ann.  3.  fupradidtOjge  Cf Crteb  Uttit 

after  derbirt  fo?  tlje  plaintiff,  %t  m$  mobeb  in  arrcfl  of  3!ubg:« 
ment,  Cfiat  tti0  Creccment  being  allebgeb  to  be  a  pear  before  tfte 
Heafe,  i0  boib  anb  ill^  anb  tto  3IUbgment  ousl)t  to  be  giben  ^  ann 
of  tijac  opinion  m&  Tanfield :  iFo2  tfjere  is  not  an?  fucb  pear  men* 
tioneb  of  de  Anno  3  Jacobi  5  anb  tfiett  tlbere  i0  not  anp  pear  tofien 

tljC  ejectment  lBa0*     TBntFenner,  Williams  anb  Yelverton  e  con- 
Ante  $6.        tra,  bgcaufe  tl)e bJOJbjS  be,  Poftea,  fcilicet  eodem  2 1. die  Odob.  ^nU 

tb£tec0?c  timers  neebeb  not  anp  pear  to  be  mentioneb :  anb  tist 
mmtiovL  Qt  a  pear  ixsUt^  £Da0  not  mentioneb  before,  anb  fogicf)  iiei 
lepugnant  to  t|)at  bap  b3l)tc{)  M&  mentioneb,  10  ible  anb  fljall  be 
tafeen  fo?  Null ;  Et  poftea  ti)e  fame  bap  fljaU  be  goob  enougfi* 
mf}ttztoiz  it  b}a0  abjubgeb  foi  tu  piaintiC 


Leicefter 
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Leicefter  Foreft. 

NOte :  This  Term  all  the  Juftices  and  Barons  met  at  Serjeants.  ( 5  ) 
Inn  to  confer  of  matters  concerning  the  Foreft  of  Lekefier, 
by  the  Kings  command  5  The  Foreft  being  the  Kings  in  right  of  his 
Dutchy  of  Lancajier :  upon  thefe  Queftions.  Firft,  whether  the 
Owners  of  Woods  in  a  Foreft  or  Cha(e,  in  the  hands  of  a  Subjefl-, 
may  fell  them  at  their  pleafure  without  Licence,  and  keep  them 
incoppiced  as  long  as  they  pleafe.  Secondly, whether  the  Owners  of 
Land  within  fuch  a  Foreft,  might  Ereft  Lodges  for  Warrens,  of 
make  Conyberries,  or  keep  Sheep  there.  Thirdly,  whether  they 
who  affirm  that  they  have  Parks  within  fuch  a  Foreft,by  Charter  or 
Prefcription,which  have  lain  open  for  forty  years  ormore,maynow 
enclofe  them,  arid  keep  them  enclofed  as  Parks.  Fourthly,  whether 
Deer  coming  out  of  the  Foreft  into  (uch  encloftd  grounds,  may 
be  killed  by  the  Owners  of  fuch  grounds.  And  upon  thefe  Quefti- 
ons,  the  Counfel  of  both  parties  being  there  5  Firft,  they  all  held, 
That  a  Foreft  may  well  be  in  the  hands  of  a  Subjeft,  and  ftiall  be  coxit.  233. sj 
ufed  as  a  Foreft,  if  the  King  gives  Authority  by  Exprefs  words  for 
the  Adminiftration  of  Juftice  there,  and  for  his  Juftices  to  come 
there  :  And  if  fuch  Grantee  might  have  Coramiffion  in  fuch  Cafes, 
to  ufe  and  have  Officers  of  a  Foreft  j  Then  it  Ihall  continue  a  Foreft  . 

in  the  hands  of  a  Subject:  Otherwise  without  fuch  liberties,it  is  but  4inft.298. 
a  Chafe  being  in  the  hands  of  a  common  perfon.   And  Popham  faid. 
That  he  had  feen  fuch  liberties  of  a  Foreft  granted  in  that  manner. 
Secondly,  they  all  held,  That  in  fuch  Forefts  or  Chafes  (being  in 
the  hands  of  a  common  perfon)  Thofewho  are  Owners  of  Woods  4inn.»>8. 
may  cut  them  down  at  their  pleafure,  without  Licence  or  View  of 
the  Forrefters :  But  yet  in  (uch  manner  as  they  ought  always  to 
leave  fufficient  Vert  for  the  Deer  there.     Thirdly,  they  all  held, 
that  they  may  prefcribe  to  have  Warrens  or  to  keep  (heep  in  Forefts,  4  inft.  298. 
although  they  were  in  the.  Kings  hands.    But  without  a  fpccial  pre-  ff-N.Br.  230.3. 
fcription  it  cannot  be :  And  in  fuch  cafe  of  prefeription  for  Warren, 
although  it  had  not  been  ufed  for  divers  years,if  he  had  it  by  grant, 
or  can  prove  it  by  prefeription,  a  Non  ufer  is  no  caufe  of  forfeiture 
thereof    But  Sir  Edw>.  Coke  laid,  it  had  been  adjudged,  That  the 
Non  ufer  of  a  Fair  or  Market,or  Coutts,or  fuch  like  liberties  where- 
\n  the  Subjects  have  Intereft  for  their  common  profit  or  eoiiimoa 
Juftice,  is  canfe  of  feifure  of  them :  But  the  Non  ufer  of  Parks  or 
Warrens,  or  fuch  like,  which  are  to  the  profit  only,  or  pleafiire  of 
the  Owner,is  not  any  caufe  of  their  lofs  or  forfeiture.  And  he  faidj 
it  was  adjudged  about  idEliz.  in  the  Cafe  of  the  Lord  Hatton  inthe 
Kings  Bench  upon  Demurrer,  That  one  might  well  prefcribe  to  cut  4  inft.  297. 
down  his  Woods  in  a  Foreft,  being  in  the  Kings  hands.     Which 
Popham  affirmed ,  but  faid,it  was  adjudged  otherwife  about  the  lame 
time  in  the  Exchequer.  Alfo  they  held.  That  if  one  hath  a  Warren  4inft-  ^J*- 
by  Charter  in  all  his  Manner,  He  may  ered  a  Lodge,  or  make  ^^r.  jn. 

X  2  Conyberries 
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Conyberries  in  any  place  of  the  Manner  at  his  pleafure.  But  if  he 
claims  it  by  Prefcription,  he  ought  to  make  the  Conyberries  in  luch 
places  wherein  they  have  been  ufed,  and  not  in  others.  Fourthly, 
they  held^  That  Parks  being  laid  open  to  Forefts  for  forty  years, 
may  yet  be  enclofed  again  ^  And  they  may  kill  any  Deer  which 
come  therein.  Fifthly,  that  Enclofures  cannot  be  in  Forefts  or  Cha- 
fes, unlefs  with  low  Hedges  which  may  not  difturb  the  game.  And 
although  Enclofures  have  been  continued  for  forty  years  together, 
if  they  were  not  before,  that  they  may  well  bedeftroyed  and  laid 
open. 

Sir  Drue  JDruries  Cafe  in  the  Court  of  Wards. 

^^^  "V  T  Ote :  This  Term  in  the  Cafe  of  Sir  Drue  tirurie  for  the  Ward- 
1^^  fliip  of  Sir  Rob.  Drurie,  It  was  refolved  by  the  Cheif  Jufti- 
ces,  and  Chief  Baron;  where  the  King  had  a  Ward  and  granted  it 
over :  And  after  the  King  made  the  Ward  Knight  during  his  non- 
Co.  6. 74.  a.  age;  That  it  was  a  dilcharge  of  the  Wardlhip :  But  in  flich  naanner 
Port.  389.  only  as  if  he  now  came  of  full  age.  But  it  doth  not  dilcharge  him  of 
the  value  of  his  MarriagCj  or  of  the  forfeiture  of  his  Marriage,  if  he 
had  before  given  caufe  of  forfeiture  thereof:  For  they  be  Interefts 
vefted ;  And  as  things  vefted  (hall  not  be  diverted  :  And  prefently 
by  his  Anceftors  death  he  being  within  age,  and  in  Ward,  the  value 
0.  .74.  a.  q£.  ^jjg  Marriage  is  thereby  given  to  the  King,  and  by  him  transfer- 
red over  to  the  Grantee :  And  although  the  Ward  be  made  Knight  5 
That  makes  him  qna^  of  full  age  as  from  that  time,  and  to  have  all 
priviledges  as  one  of  full  age:  Wherefore  until  his  marriage  latis- 
fied,  the  Grantee  (hall  hold  the  Land.  But  at  the  Common  Law, 
before  the  Statute  ofMertoK,  if  the  Heir  in  Ward  had  been  made 
Knight,  he  prefently  might  have  entredupon  his  Land:  And  the 
Land  could  not  be  holden  for  the  value  of  Marriage.  But  now  the 
Lord  at  his  fiiU  age  (hall  hold  the  Land  until  his  Marriage  (atisfied  ; 
and  fo  he  (hall  do  although  he  be  made  Knight.  And  they  held, 
?;o.5. 74.  aj  that  although  the  Heir  in  Ward  were  created  a  Duke  or  Baion,  yet 
it  will  not  make  him  to  be  out  of  Ward :  For  it  is  but  a  dignity  to 
his  Eftate,  but  doth  not  enable  his  perlbn  to  do  the  fervice  of 
Knighthood .-  And  it  was  al(b  held  by  them,That  if  the  Heir  within 
age  be  made  Knight,  although  he  fatiefie  for  the  value  of  the  Marri- 
age 5  yet  the  Lord  (hall  hold  it  until  his  £ix\\  age  of  2 1  years. 


The 
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The  Lord  Buckhurft  verfus  Sir  John  Lcwfon,  in  the 
Court  of  Wards. 

1%  iiia0  refolijeu  bp  t&e  tOJO  €\M  3Iufftce0;anD  Cfjtef  'Baron  :    c  7 ) 
CIl|jEtea0  ®ic  Walter  Lewfon  ttiaue  a  leafe  fo?  100 peats  fo?  ^°* "^^  "•'*■ 
tl)e  papment  ofljis  DebtsJ  aitu  perfoimance  of 010  Ittlflh  ^na 
aftec  conuepcu  tlje  Infietitance  to  atanuec^,  aim  Uico,  Ijisi  ^cic 
iTJit&in  age,  tlje  LantJ-s  toeing fjolOcn  bp  aniffSt^'fetbice  in  Capites 
C&at  tlje  ffiiinff  fljoum  Ijabe  tfje  OlXacDajip  0?  tmth  a^  t^e  Cafe 
rcquiceD,  bp  teafon  of  tljat  patticulac  cffate  fo  cteatcD :  3it  being 
an  act  ej:eciiteti  fojtlje  papment  of  W  Debts  x  ^nti  altbougb  tbe  co.Lit.78.a.E: 
i)e(r  Ijatb  notbing  in  tbis  Cafe, pet  tbe filing  Ojall  not  be  p?eiuflice5  ^°-  *°'  ^^'  "• 
of  tiiat  iDljicb  iiS  tiug  unto  bim*    Seconblp,  tbepbeiD,  mUtzm 

%iX,  Walter  Lewfon  COnlJepeD  W  "Hm^  tO  Mary  Curfon  tbe  toife  Of 

^c^  Edward  Sackviie,  being  tbe  Daugbtcc  ano  1}ZK  apparent  of 
W  ^ifletj  tobtcb  differ  10  notaiS)eir  unto  6im :  Cbat  tbi0  Con- 
Sepance  is  not  tditbin  tfie  Statute  of  32  or  34  Hen.  8.  to  entitle  co.  ^  75.  ^ 
tbe  fiving  to  anp  part  of  tbe  lanu  5  becaufe  it  is  a  meet  collateral "  ^' 
line :  31fo  W  fitter  furbiben  bim,  fo  tbe  t)atigbter  of  m  @i(!ec 
toas  not  W  ^zvch  anB  fucft  Cohbepance  is  out  of  tbe  Statute  of 
Maribridge.  ^nb  t^ep  belb,  ti^at  if  tf)e  <^?antifat&er  infeoffen  tbe 
clDetl  S)Ott  of  tbe  jfat^er,  o?  ttiabc  aConbepancc  to  bij3  0?anri^  Qo-ut-ys-s; 
cbim?en,  tbe  ifatger  being  Deab,tbat  it  is  tnitbtrt  tfie  statute  cleats 
Ip,  becaufe  it  is  in  refta  linea ;  anD  t^e  f  atber  being  beab,  tijep  are 
in  loco  parentis,  auti  tbe  fame  cate  anb  affection  tu^icb  toas  intenb« 
eb  to  be  to  tbeir  f  atfjer  eptenbgto  W  Cbilb?en  x  osut  perabben-- 
ture  if  in  fucb  Cafe,  at  tfictime  of  fuclj  conbepance  raabe,  tbe  jFa- 
tber  bjcre  alibe,  anb  after  bteb  in  tbe  life  of  tfie  <^2anbfatber,  it  bari 
Mn  mitbtn  tbe  Cciuitp  of  tbe  faib  Statutes,becaure  tbep  be  5)eirs 
to  tbe  (^?attbfatber  5  'But  if  after  fucb  a  conbepance  mabe,  tbe 
^lanbfatber  biess,  anb  tfie  ifatljer  furbibctobetber  tbis  conbepance  co.  ut.  78.a, 
fie  bJitbitt  t^e  ©tatute  of  34  H.  8.  taas  boubteb^  ^nb  Drapers  co..^.77.a. 
Cafe  in  tbis  Court  was  citeb,  fo?  tbecciarbll^ip  of  Boyer  tbe  ^an 
oftfie  Daugbterof  Draper,  tobJbom  Draper  |jab  conbepebbis 
ianb,  anb  bieb,an»  W  l^augfiter  anb  ^eir  (tfie  ^otber  of  Boyer) 
furbibing  fiitn,  it  bia^  tefolbeb,  t&at  6e  (fiouib  not  be  in  tuarb* 

James  Piers  verfm  WiHiam  Gore. 

ACitidn  foi  b)b?b!S,  fo?  catling  f)im  thief:  Cbe  J^eco?b  of Nifi  c  s  > 
priusbJa0  5  Quod  prsdiftus  Willielmus dixit de  prsefato  Jacobo 
hsc  fcandalola  verba  fequentia  3  He  (prafatum  Willielmum  innuen- 
do) tobere  it  fljoulb  be  Jacobum,  is  a  Thief;  Cbe  3lurp  founb  tbe 
Defenbant  guiltp  de  interius  fpecificatis.  l3obJ  tbi0  fault  being 
fpieb,  anb  not  befo?e,  it  teas  mobeb  in  atreft  of  Jubgment,  C5at 
noSlubgment  can  be  giben  upon  tbi0  2Jerbict:  9no  of  t&at  opi- 
ttion  bJais  Tanfieid,  becaufe  tfie  2letbicf  i%  giben  accojbirig  to  tbat 

jaecoibi 
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Eeco?ti  0.  anti  if  t&ece  (tiouin  tie  anp  amenument,  it  tuouio  alter  t6e 
aiertjift,  Wti)  oucljt  not  to  tie  inanpCafet  3n0  alt^ouglj  tlje 
Eoll  in  Court  ann  tSe  OBill  upon  tfte  file  tuece  fljetnn  to  be  gooir, 
pet  it  couID  not  be  noiu  amentieD  aftec  3Jct;i3i(t»    OBut  Popham, 

Yelverton  anU  Williams  (abfente  Fenner)  tjElll,  t|)at  i$  XtZt^  UJell 

lon'.ll^iUii.  att^^ntiatJle i  fo?  tolien  iti0  fain  at  tlje  ficC,  Qiiod  dixit  de eod. 

*■      Jacobo  hsc  AngHcana  verba,  l)e  (praefatum  Willielmum  innuendo) 

tljiis!  innuendo  Wiilieimura  ij3  uoiD  h  ^nti  it  ijS  an  apparent  mifp?ifi. 
on,  fc»  CHljetefoje  it  iis  ttiell  amennaWe,  annrule  tuasffiijen  ac- 
cojtJinglp  5  ano  tlje  plaintiff  ijati  lutigment* 

Colvile  verfu6  Parker. 

(9)  T Nfoimation  Upon  tlje  @!tatute  of  27  Eiiz.  of  iFtauDulent  Con-- 
X  tiepncejs :  aipon  eWDence  to  tbe  Slurp,  Tanfieid  citeD  it  to  be 
atrjuugeo  in  one  Woodies  Cafe ;  Wi^ttz  one  after  marriage  Do* 
iuntaril?  affigneii  a  Leafeof  pear0,  quafi  in  31opnture  fo?  W  F^me^ 
ano  took  t^e  p?ofit0,  anli  aftectnartiis  foin  it  to  one  tufio  Ijan  not  anp 
notice  of  tljigs  Conuepance ,  Wm  it  \m  ftJitljin  t^e  Statute,  al- 
tljougi^atfiraittoa^  not  matie  upontruQ  to  be  ceboKeo,  no?an^ 
claufe  ofteuocationtbereitti  "B^caufe  it  tuae  auoluntarj?  Con. 
Hepance  at  firfi,  anu  lljaU  be  intenDeti  frauDulent  at  tbe  beginning : 
•But  if  at  tbe  time  of  tlje  marriage  oi  aftetloarti^,  bp  reafon  of  a 
po?tiott  giben  bp  Ijijs  ailibes  frienii0  in  recompence  tbereof,  ano 
poft.  45f .  fo|  a  p^obifion  fo?  tbe  maintenance  of  W  ^^^^  h  ^e  ban  mane  an 
affignment  of  fucb  a  leafe  to  W  Otlibe?  frienn0,  ann  banafter^ 
toarng  taken  tbe  p?ofit0  tbereof ;  (ais  in  reafon  be  ougbt  nuring 
bijs  life)  ann  tben  jian  foin  tbat  Cerm :  f  et  it  ban  not  ba^n  tuitbin 
tbe  Statute. 

Harris  verfus  Dixon. 

Yeir  »2°^        A  ^*^°"  ^^^  ^^^^^  tOOjnsJ  '■)  Thou  haft  procured  one  Smith  to 

iRoi.  5^1.       J\.  come  30  miles  to  commit  perjury  before  my  Lord  of  Win- 

chefter,  and  haft  given  him  10 1.  for  that  purpofe.   ^ftct  ^emict,  it 

maiS  moben  tn  arrea  of  3lungment,  tbat  an  Action  lte0  not  fo^ 
tbefe  too^n^  x  OBecaufe  tt  10  not  allengen,  tbat  be  commttten  per-- 

iRoi.  51.      ^utp,  no?  tbat  tl&e  TSiftop  of  Winchefter  tDa0  fucb  a  perfon  befo?c 

poft!  i^.*  tofiom  peri urp  migbt  be committen  •■,  no?  tbat  it  bja0  \\\  anp  Court : 
Sed  tion  allocatur,  jfo?  it  10  a  great  imputation,  ann  fljall  be  in-- 

\mc\To     *^"^^^  *"  ^^^  ^^^^  P^"^'*  aiberefo^e it aia0  anjungen  fo?  tlje 

Ydv.72.'     Plaintiff. 

Blyth  verfus  Topham. 

imIP      a  ^''^"^ **P^"  ^^^ ^^^^ '  ^^?  ^^^^  S^ ^\m^^ a  pit  in  fucb' a 

l\  Common,  bp  occafion  bJbereofbi0^are  being  ftraping 

tbere,  fell  into  tde  fain  pit  ann  peciiben  x  %^z  Defennant  piean^ 

•  en 
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in  Not  guilty,  an0  founti  fo?  6im :  ^nn  noto  tfie  Plaintiff,  to  fauc  i  cr.,„. 
coff0,  mooen  in  acrcff  of  SluUgnient  upon  t&e  eiecDict,  tljat  tfje  "^Mt' 
Declacatton  inagnot  gCDtii  Jfo?  tD^cn  tf)e  spare  taas  fli:apinff,anti ' 
(je  fljemsi  not  anp  rigljt  toljp  610  90ace  fljoulD  be  in  t&e  fain  Cora- 
jnon,tl)e  oigiyino;  of  tlje  pit  ijs  lauifirt  as  ag  ainff  Ijim :  ann  altljougij 
U&  ^ace  f£ll  t|)EJ:ein,l)e  Ijatb  not  an?  temcHj)  ^  f  0?  it  i0  damnum 
abfque  injuria  ^  tul)crefo?e  an  ^ction  lies  not  bp  l^im  t  ann  of  tliat 
opinion  teas  tlje  toljole  Cotitt:  2:ai&erefo?e  it  tnais  anjunffeo  upon 
t&e  Declaration,  t&at  tlje  05iW  fljOUlD  abate ,  ann  not  upon  t^e 
derniit* 

Banning  verfu^  Fryer. 

A  libel  toas  fiien  in  m  spiritual  Court  --,  m  tW  6e  fpafee  (12) 
tljefe  too?n!5,  Vd  his  (itniiia,  &c.  cije  J^efenoaut  ms  tfierc 
connemneo,  ann  cofts  ta;cen  to  18 1.  ann  upon  a  significavit,  an 
Excommunicato  capiendo  iCfuen  b  ann  befo?e  it  ttas  returnen,0|  jje 
taben,  a  general  partion  toas  publilljen;  ^na  afteioarns  lietDasi 
tafeen  bj>  bertue  of  an  Excommunicato  capiend.  and  beino;  t5ere= 
upon  b?ougi)t  to  tfie  TBarr  bp  an  Hab.  cotpus,  3it  toas  piapeu  t&at 
fie  migf)t  be  nifcljargen :  jfo?  tSe  parnon  nifcbargeis  tOe  matter 
of  contempt,  ann  tlien  tlje  imp?ifonment  thereupon  isniftljargen* 
'But  it  m&  refolbeo,  tMt  tW  tajration  of  coils,  being  fo?  tlje 
plaintiffs  benefit,  is  not  nifcljargen  bp  tl)e  parnon,  ann  bp  con- 
fequence  tU  Cjrcommunication  tbereupon  is  not  nifcfjargen,  fo? 
ttat  nepenns  upon  tlie  principal;  TOetefoje  ije ioasremannen : » cr.  195. 
ann  intW cafetl)e^ fiein,  altfiouglj  tl^e  Libel  tuas,  t&at  ftefpafee 
tfiofe  tBO?DS,  Vel  his  limilia,  &c.  bjgicl)  is  not  goon  at  tfie  Com= 
mottLato,  j»et  tfie  S)piritual  Court  ufing  tfiat  manner,  tfie  courfe 
of  tfie  Common  lato  (fiall  not  controul  it,  no?  ifiall  tap  tfiat  it  in 
uoin:  a]2Jfierefo?e,  $c* 

Do6tor  Atkins  verfus  Gardener. 

SCir.  fac.    cipon  8  Sluogment  in  ©ebt  upon  tfie  @>tatute    (ij) 
14  H.  8.  bp  Dorto?  Laughton  p^eOOent  of  tfie  Collenge  of » R°'-  s'j- 
pfigDitians  in  London ,  tofio  nien  befo?e  Cmution  fian  -■>  ann  ^°'*' "'" 
tfiereupott  tfie  @)Ucceiro?  b?ougfit  a  Scir.  fac.  to  fiaije  €xtt\i' 
tion  ■■>  %t  loas  tfiereupon  nemurren  j  becaufe  tfie  Scire  facias 
ougfit  to  be  b?ougfit  bp  tfie  Crecuto?  0?  anminifirato?  of  fifm 
tofio  recotjeren,  ann  not  bp  tfie  ^ucceffo?*   I5i\t  upon  fiearing 
of  tfie  Eeco?n ,  bJitfiout  argument ,  tfie  Court  fiein,  tfiat  tfie  iRoi. 515.. 
^uccelfo?  migfit  toell  maintain  tfie  action,  iFo?  tfie  ^liit  i$  gi=  ^°-  ^-  ^*' '' 
Ben  to  tfie  Collenge  bp  a  p?ibate  Statute :  9nn  tfie  Suit 
is  to  be  fi?ouBfit  bp  tfie  p?elinent  fo?  tfie  time  being  5  SnU  fie 
Ijabittg  recobcren  in  rigfit  of  tfie  Co?po?ation,  tfie  lato  fljall 
transfer  tfiat  nut?  to  tfie  Succeflb?  of  film  tofio  ceco&ereti , 

ann 
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mn  not  toW  tecuto??  b  €f)e  ^rtton  fieinff  hmstt,  ft?  t&at  u 
P?artife5  p!)pfich  in  London  tuiti)out  KLicence  of  t|e  CoUeUge  of 
pf)j)fician0,  apfna  t|)e  statute  of  14  Hen.  8.  5aJl)gt£foie  tt  toag 
aD|ut3o;eti  fo?  tlje  plaintiff; 

Smith  z/e^/z^  Malings. 

C14)  TJ  Epievin;  c&e  Defendant  aUotB0  foi  Eeiit  Of  20 1  refetUea 
Xv  itpona  lEafefo?p£at55of8oacte0oflann,  mauebpone 
Haftings,  anti  coitijepiS  t&e  Ecuetfion  to  fjimfelf  t  CSe  plaintiff 
fljeftis!,  tfiat  60  ^ttz&  of  t6ofe  80  tnece  eSJicteo  6p  cloec  title  5  9lna 
tfjerefoje  Demautieti  3lutiD:ment,becaufe  tfje  DefenDa«taUoto!3fo| 
t9£  intice  Eetit :  tuljeteupon  tlje  ©efennantiiemuccctii  Xecaufe 
m  Plaintiff  ougftt  to  SaDe  ftjetueB  fjotontucft  of  lanti  inualue 
m0  eiJicteQ,  anQ  tufiat  patt  temainen :  jFoi  t|)e  Eent  10  not  ap-- 
pojtionable  accojDino:  to  tge  quantitp,tiut  to  t&e  balue  of  tlje  land 
cbicten*  anu  of  tbat  opinion  iucre  Popham  and  Tanfield,  C|)at 
t&e  plaintiff  on  f)i0  patt  ougftt  to  fljeto  tfie  Sjalue  of  tlie  Land  euitf- 
s0,  and  gotD  tl)e  Eent  ouglt  to  be  apportioned,  and  SDgat  patt 
remained,  and  to  tender  it :  Jfoi  toliat  tbe  daiue  10,  and  Ijoio  tge 
apportionment  fliould  be,  ate  botb  in  U&  notice,  and  becauCe  it 
fiats  not  done  fo,  tlie  plea  i0  ill  in  all*  3nd  Popham  faid,  if  t6e 
JLeffo?  tafee  a  futtendet:  of  part  of  tlie  land,  tbece  ftall  be  appo^ 
tionment,  and  t|)ete  tbe  leffoj  in  W  Declaration  in  Debt,  or  in 
adottirp  for  it,  ougbt  to  ffjeio  tbe  apportionment,  and  demand  tbat 
tobicD  iss  due  for  tbe  remainder  5  for  it  lies!  a0  toeil  in  biis  notice 
30  in  m  lefflfjs  J  OSut  of  an  eibiction  peradbenture  be  map  not 
liabe  conufance,  toberefore  be  ft)bo  piead0  it,  ougbtto  (beto  tbe 
salue  tbercof,  and  tbe  apportionment  t  OBut  Williams  beld,  tbat 
tbe  leffor  ougbt  in  bis  abotnrp  or  Declaration  to  Ibeto  tbe  appor= 
tianment ,  for  be  ougbt  to  tafee  fenoWedge  of  tbe  ebiction,  and  of 
bi0  objn  Citle  5  and  be  faid,  it  toass  latelp  fo  ad/udged  in  tbe 
3Cr.77r.  Commou  Xmc^  b  betioirt  Moyic  and  Ewer  5  cal)erefore  tbe 
otber3iuKice!3  did  not  fpeafe  thereto,  but  bjouldadbife*  Et  Ad  jour- 

natur. 

Sir  Richard  Champerno\<r  t/er/as  Sir  William  Godol- 
phin,  Mich.  4Jac.  Rot  25^. 

(15)     "ppRror :  Co  reSjerfe  a  fine  lebied  bp  Gharles  a^ntl  of  Devon, 

tZj  and  hiom^t  t|)e  mrit,  ajs  Coufin  and  Wt  of  t^e  Carl  of 

Devon,andaffign0  tbe  errors,  and  brings  a  Scir.facadaudiend. 

Errores,  and  dotb  notOjeU)  in  eitbct  Of  tbe  faid  aJOtitis,  how  he 
wasCouiin  to  tbe  faid  €axlb  ^nd  for  tbis  caufe  tbe  Defendant 
pleaded  in  abatement  of  tbe  ttirit  x  and  it  tuas  thereupon  de= 
murccd  in  lab);  and  after  argument  i>^  Doderidge  for  tbe 

plaintiff. 
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Plaintiff,  ann  i)?  ®ic  Francis  Bacon  fo?  tljE  DcfeiiHant:  Cfje 
Couct  cefoiueu,  tljattt  tna0  gooti  cnouglj,  tDit|)out  fljeMniy  Ijoui 
in  tfie  mtit  of  Cccoi,  o?  rn  tfie  Scir.  fac.  jFo?  tfje  one  10  but 
a  Commilfionto  Seat  tlje  Cn:o?!5,  ann  mm  tiot  fiiclj  certain^ 
tp,  Clje  otljet  ig  but  a  COn't  founoeti  tfjeceiipon:  3ntJt6ece= 
foiz  How  Coufin  nfl^Ois  notto  be  fl)ettclJm  tl)tlUtit=,  Bo?  i6Aate8^> 
ittequifite,  tljattlje  title  be  fljeuieti  tijecein  iinlefis  it  Uin  a  fpc^ 
cial  CaCe,  uarping  fcom  tlje  Common  coucfe  3  3ss  loftere  an  €r= 
pecial  iipdr in Cail b?inff3  nll\xitof€ttoh  ojljt  in  tlje  temain= 
tec,  becaufe  ije  i0  to  entitle  Ijimfclf,  ije  ou5l)t  to  iljetu  fpecialfi* 
How  Coufin,  0?  Ijoft)  fte  i^atlj  tbe  EemnintJei;  ■-,  but  otijectntfe  not* 
Snti  altbougft  in  fome  fucb  mit0,  it  i0  fljetun,  How  Coufin,  au 
ill  Venners  Cafe,  anO  i0  5005  enough,  pet  it  i^  not  of  neceffttp : 
anti  tlje  omitting  tijeccof  i0  no  caufe  of  abating  tt)e  mrit.  Vide 

53H.  6.  54.  34  H^  6. 44.  38  H.  6.  17.  8c  39.  45  Ed.  3.  25.    Cfje 

•Boofe  of  Entries  a 7 2.  C21&ccef02e  it  1030  atJuiOgeti  accojningip; 
ano  afteL-toatO0  t&e  Defennant  anftuereo  to  t^e  €txoi0  affigneo 

In  nullo  eft  Erratum. 

COmyR  verjm  Kyneto,  cujus  principium  ante  150.  Et  quod     (16) 
Intratur,  Hill  2  Jac.  Rot.  537.  ^notbet  Ci;t:o?  tuas  alfigneo, 
becaufe  tbc  Ven.  fac.  m&  aftjatoeo  in  tbe  time  of  cl  eiiz.  aiio  a 

Diftriogas  tbeceUpOn,  Et  pro  defeftu  Jurator.  an  Alias  diftringas 

toa0  aiuatneti  in  tlje  time  of  tfje  I^ing,  Mjicb  i0,  Qyod  diftring'at 

Jurat,  nuper  fummonit.  in  curia  noftra5  tEi^ttt^S  it  OUgbt  tO  bfitl^  - 

bfen  in  curia  nuper  Regin.  Slnti  b?  bettue  Of  t!ji0  b)?tt,  a  trial  lua0 

fiaU  h^  tlje  fame  3!UtO?0)  tUitb  a  Decern  tales  atuattieO  de  clrcumftan- 

tibus  (Mjicf)  9utl)0?itp  .10  giben  to  tbe  %mm  bj?  tlje  ©tatute 
of  5  Eliz.  Cap.  25.)  anti  fo?  tbi0  caufe  it  ft)80  argueo  at  tlje 
"^Bar,  tbat  tlji0  ttial  toa0  Crt:oKeou0  ^  jfo?  tlje  g)l3ertff  ban  not 
anp  ^utbo?itp  bp  tW  Uitit  to  Oiftcain  anp  but  tbofe  tulja  ioere 
fummonen  in  Curia  Regis,  anUtljcce  are  not  anp  fuclj^  tt\l)zt£' 
foje  tbeto^it  i0ill,  anu  tbe  Crial  tbereupn  Ctroneoug*  ^nD 
of  tljat  opinion  m$  Williams,  tubo  relien  upon  tbe  Cafe  of  S)(c 

Francis  Knowls  auO  Beckinfhaw,  tob^re  a  Ven.  fac.  being  aloarbf B  Ante  sp 

in  tbe  Common  Xencbi  anti  returned  in  t6e  time  of  Q,  Eliz.  anc 

an  Hab.  corpora.  3ntl  an  alias  Habeas  corpora,  pro  defedu  jurator. 

1030  atoattieo  in  tlje  time  of  tbe  i^ing  bJbo  noui  i0,  Mjicb  tua0. 

Quod  Hab.  corpora  Jurator.  nuper  fummonit.  in  cur.  noftr.  Et  appo- 
nateisDecem  tales:  ^nUCtial  being  baO  in  Banco,  anil  SJUDg- 

me.nt  tbereupon,  3It  »ja0fo?  tbt0  caufe  rebetfeo*  ^no  anotbec 
p^eaoent  m&  cittn  at  tbe  Xar,  of  a  31utigment  gioen  in  tbe  €X' 
cbequer-Cbambec  bettoijct  Goodwin  ano  otber0,  concerning  tbe 
S)Gbo3l  ff*Bury,  tobete  a  Ven.  fac.  ti)a0  atoarOeo  in  tbe  time  of  tbe 
Clueeit,  ano  aE^iftringastoitbNifipriusin  tbe  time  of  tbe  Mns, 

teCittng,  Quod  diftringat  Jurat,  nuper  fummonit^  in  curia  noftfa  j 

tobetea0  in  ttutb  tbere  ban  not  been  anp  fummon0  in  cur.  of  tb^ 
l^ingjbutoftbc  flC^ueen  onip,  ano  Ci;ial  tbeteupon,  anolutig- 

#  mem 


I  Cr.  278. 
Port.  354. 
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ttient  fit  tW  Court,  aim  fo?  tW  caufe  €noi  affigncii  anu  te&ec» 
fen  5  fo  Williams  ijelD  |)ete,ann  tfjat  tljece  tuasi  not  anp  ufffecence  be» 

ttUiCt  tlje  CafC0»  TBUt  Popham,Fenner,Yelverton,anll  Tanfield  IjelO, 

tljat  tijtg  iD?it  i&  tnell  amencaWe,  tfte  ttial  gooD,  arm  t&e  Suogment 
not  Ccroncouss :  ^nti  tl)ece  f0  great  Wfference  bettuirt  tfte  faiD 
ttoo  Cafes  toljlclj  ban  been  aniuffen,  ann  tb(!3  Cafe ,  3nD  tbat  t&e 
faiQ  Cafesi  are  gooD  laUJ :  jf o?  in  tbe  firtt,  tbe  Hab.  corpora  i§  of 

SlUrO^S  fumrnoniti  in  curia  noftra  j  Et  quod  ad  illos  apponat  Decern 
Tales.     S)U  tbe  ©berlff  ban  not  anp  aUtbO?ltp  apponere  Decem 

Tales,  but  to  tbe  3luroj0firftfumttioneliin  cur.  Regis,  anntbete 
M0  not  anp  fucb  t  ^0  a0  tobat  tbe  Sbertff  niti  tnasi  luitbout  anp 
warrant,  ano  tbe  trial  tbereupon  erroneous :  Xut  it  i0  not  bere 
commancen  in  tbe  tiJ?it  to  apponere  anp  Tales  to  tbe  3!urp  firtt 
fummonen,  ann  fo  a  great  ntfference*  Cbe  feconn  Cafe  10  of  a 
Diftringas  tDitb  a  Nifi  prius,  ftibicb  i&  a  fpecial  autbo?(tp  to  tbe 
3Iuaice0,  Stibo  being  %mm  bi^  tbat  fpecial  CommilTf on,  ann  not 
babing  autbo2itp  to  take  anp  3lurp,  but  fucb  tubicb  tuas  fummonen 
before  in  cur.  Regis  ^  tbete  being  none  fucb>  tbe  trial  tberefoie  tp 
anotber  3lurp  tnas  erroneous*  OBut  in  tW  cafe,  tbe  3iuftices  of 
Durham  ate  o?iginal  aunges  of  tbe  tuboie  Eecojn,  aun  ban  t^e 
Eeco^n  before  tbem  at  tbe  time  of  tbe  trial  t  ^nn  tbe  Eon  betitg 
goon,  it  i0  a  fufficient  toarrant  unto  tbem  foi  tbe  trial :  ann 
tbe  tojit  being  Variant,  it  migbt  be  amennen  tbere,  ann  fo  map 
be  tuell  amennen  bere*  ^nn  altbougb  tbe  trial  is  tbere  b^  part 
of  tbe  Tales :  pet  tbat  Tales  tuas  aftjatnen  annreturnen  bp  com= 
'mann  of  tbat  Court ,  ann  ijieio  of  tbe  Eon,  ann  not  upon  tbe 
tD^it :  toberefo^e  it  is  goon  enougb*  ^nn  tbere  batb  htm  nibers 
pjefiinents,  tbat  amennment  (ball  be  of  fucb  funicial  toiitg  after 
tbe  trial,  to  malte  tbem  accoin  toitb  tbe  ^oll,  mbentbat  is  tueii 
mane,  as  in  tbiS  Cafe  it  is*    ^nn  tberefoje  Tanfield  citen  short 

^S\fi'      ^"^  Arundels  Cafe,  fiJbere  a  Ven.  fac.  bare  Tefte  upon  tbe  Sunday  5 

after  trial  it  MS  amennen*  ann  Gonnei  ann  Bradith's Cafe;  UJberc 
a  Ven.  fac.  bare  Tefte  out  of  tbe  Serm,  ann  being  alTignen  fo?  €r« 
|Cr.to3.  to?,  ttas  amennen,  ann  mane  to  accojn  toitb  tbe  Eoii,  ann  tbe 
MOOT  4^5.  3!ungment  affirmcn*  Snn  a  tbirn  p?efinent  be  citen,  but  remem* 
b?en  not  tbe  names,  toberc  a  Diftringas  toas  aioarnen  lortg  time 
after  tbe  trialj  pet  tbe  Eoll  being  goon,  it  toas  amennen :  ann  (a 
tbt^  all  b^m  bere,  tbat  it  toas  amennable,  ann  fo  atuarnen  3  anD 
tbe  3lunginent  toas  affirmen* 

Dame  Morifon  verfus  Cade,  Hill.  4  Jac.  Rot.  1 1 53. 

iRo/J7^      A  C"o"fo?  ttojns:  raereas  fljetoas  a  tuinobJ,  ann  in 
j\  Communication  tDitb  tbe  C*  of  Kept  about  bers^arriage  J 

Poft.407'        Cbattbe  Defennantfain,  Askot  had  reported,  that  he  had  had 
the  ufe  of  her  body  Cinnuehdo,That  he  had  carnal  copulation  with 

her)  ubi  revera  be  nebet  mane  anp  fucb  repo?t*  9nn  fi[jetos,  tbat 
tbe  Carl  of  Kent  ann  otberS)  tuece  ^uito^s  unto  bet  foj^arri-- 

age. 
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iige,  anD  bp  reafon  of  tijat  fcaimai  DcfiffeD  W  fuit  C&e  D£fctt= 
Bant  pleaticn  Not  guilty,  atiD  faun5  againftfitrnto  200 1.  tiama= 
{ye0  :^»t»  it  toa0  moUen  in  ^tcett  of  3iuliffment,  tftat  t&e  mm 
luere  not  ^dionaWc^  jfo?  tlje  firft  tuo?n0  mai?  Satie  a  gooti  intcno^ 
nient :  ^5J  a  pijpfitian  map  Ijaue  t&c  ufe  of  Sec  boli|),  f  c»  9nii  t&e 

innuendo  cannot  altec  t&e  tDO?O0:  Sed  non  allocatur  ^  jfO?  tt)e,Roi  « 

iuo2t!0  in  tl)emfgiue0  cannot  Ijaue  anp  teafonaMe  confftuction,  ann 
tijcj)  fljaU  be  tafeen  accojuing  to  tfje  ufiial  ann  common  fenfe  of 
tlm,  Wti)  \$  Ut^  flanDEtousj  to  a  jLanp  of  fuclj  tcputation : 
OTEtEfo?e  it  toajJ  aujungeii  fo?  ti}t  Plaintiff*  3nD  tm  IJuugment 
tua0  aftettuato^afficmeoin  a  ©Urit  of  Ccco?* 

The  Earl  of  Northdhiberland  verfus  Bjrr, 
Mich.  4  Jac.  Rot. 

A  Ction  upon  m  Cafe  j  Jfoi  flantietfng  &i0  Citle  t  mhtttm    (18) 

/\  Henry  €art  Of  Arundel  ftjaS  feifeU  Of  t&e  $PannO?  of  Hazel- 
bert  Brian  in  f  ft,  anU  plje  it  tO  Henry  CatI  Of  Northumberland  in 

Cail,  topics  nefcenHeD  to  tbepatnttff:  anti  tnfteceasi  t&e  Defeit- 
Bant  m$  a  cuffomacp  tenant  fo?  Ufe  of  a  ^elTuage,  anti  cettaiit 
lann,  parcel  of  tfie  spanno? ,  9nD  t6e  plaintiff  toass  in  communi= 
cation  taitlj  onePowton  i.  Feb.  i  Jac.  to  mafee  a  Leafe  fo?  peac^  of 
t&at  ianB  unto  i)tm,  to  commence  aftec  tf)e  Defgnuants  effate  fo| 
life  inas  tetetmineB  t  jfo?  tdl)ic&,  t^e  faiB  Powton  agrfeB  to  bat- 
gain,  anB  tftete  anB  tften  offeteB  fo?  it  500 1.  cijat  tfje  DefenBant 
itnotuing  t^eteof,  anB  intenBing  to  &inBec  t&at  bargain,  ana  to 
flanBett^e  plaintiffs  Cttle,  fpalte  tliefc  Ujo?B0  upon  tfieficffof 

March,  Anno  primo  Jac.  The  late  Earl  of  Arundel  Lord  of  the  Man- 
rior  of  Haz.  did  make  a  Leafe  of  my  Tenement  in  Haz.  unto  one 
Mr.  Stdugbton  for  60  years,  to  begin  after  the  expiration  of  my 
cuftomary  eftate,  8cc.  And  the  fame  is  a  good  Leafe :  Ubi  revera 

tbe  faiB  Carl  of  Arundei,BiB  not  maltc  anp  fuc9  TLeafe*  "Bp  reafon 
of  tD^iclj  teo?B!3,  neitljec  tbe  faiB  Powton,  no?  anp  ot&ec  moulD  gibe 
fjirn  ten  pounBgi  fo?  tlje  faiB  ILeafe.  cabecefo?e,  $c*  C&e  Defen* 
Bant  jitffifiesi ;  jfo?  tljat  Henry  Carl  of  Arundel,  befo?e  tbegift  al« 
leDgeB  to  be  maBe  to  tlje  plaintiff,  maBe  fucb  a  leafe  to  Stough- 
ton  fo?6o  pearsii  ^nB  tljat  Stoughton  conbepeB  tljat  leafe  unto 
i3im :  e:?[l{jerefo?e  be  in  maintenance  of  W  t;itle  fpaHe  tbefe  too?BE(5 

CSe  plaintiff  replies  Defon  Ton  demefn  fans  tiel  caufe  :  SinB  iffUe 

lopneB,  anB  founB  fo?  tbe  piaintiff,to  bis  Bamage  of  lool.  anB  it 
tnas  notn  mobeB  in  3rrc(l  of  3luBgment  --,  f  irff,  tbat  tbe  Plaintiff 
QlleDgetl)  ijis  Communication  of  tbe  bargain  aiitb  P-  to  be  i.  Feb. 

I  Jac.  anB  fljetUS  tbOfe  tUO?B0  to  be  fpOfeen  i.  Martij  primo  Jac. 

anB  Botb  not  fljetu  tbe  communication  of  tbe 'Bargain  to  be  con* 
tinuing  i-Martij  primo  Jac.  otbettbife  tbetc  10  not  anp  caufe  of 

action  t    Sed  non  allocatur,    ^0?  it  fljall  be  intCUBeB  continue  Port.  222^ 

fug  :  f  0?  toben  it  taas  alleBgcB,  tbat  tbe  DefenBant  linofti^ , 
ing  it,  fpafee  tbofe  tDo?Bs  to  tbe  intent  to  binBec  bim  of  bis  j 

f  2  bargain, 
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bargaftt^  3iHit!iatI)prcafonoftljofEtBo?li0  tSe  fald  P.  toouiu  not 
p?oceeti  in  tfiat  bacgain,  tfjat  t&e  batgain  conttnueD  until  tbe 
fpeaWno;*  ©ccontJlp,  tfjat  tfie  mm  in  tbemfelbejs,  tnitbout  an 
innuendo,  be  not  cectain,  no?  iinpo2t  anp  flanOec :  jfo?  tOep  ace. 

The  late  Earl  o^  Arundel^  foraetimes  Lord  of  the  Mannor,  did  make 
a  Leafe  of  my  Tenement,  &c.  an0  IjC  DOtl)  not  fap,  tftat  Hen.  Catl 

of  Arundel  mabe  tbe  JLeafe,  no?  bJben  be  mabe  it*  anb  if  anp  otbec 
(2arl  of  Arundel  mabe  tbe  Leafe,  o?  if  be  mabe  it  after  tbe  giftiu 
Cati,  iti0  not  matetai :  Sed  non  allocatur;  jfo?  it Iball  be  in- 
tenbeb  in  tbe  b)o?ft  patt,  anb  accojbinjj  to  W  intent,  tobicb  be 
fpafee,  toben  be  Caib  anb  affirmeb  it  to  be  a  goob  £eafe*  Cbicblp, 
tbat  be  fuffifping  tbc  ioo?U!5  fap  reafon  of  tbe^Cfignment  of  tbe 
leafc,  anb  in  maintenance  of  bfe  ovonCitle,  an^rtion  lies  not* 
Sed  non  allocatur ;  5Fo?  in  W  b)o?b0  be  botb  not  fbeft),tbatbefpafee 
tbem  fo?  bimtelf,  anb  in  maintenance  of  biis  oton  'Citle :  f  0?  it  isf 
latDfnl  fo?  ebetp  onetofpeatt  in  countenance  anb  maintenance  of 
tbe  Citletobicb  be  claims  t  'Buttbetnojbisitt  tbemfelbeis  impo?t, 
tbat  be  fpa'^e  tbem  to  countenance  tte  Citle  anb  Sintered  of  a 
iltanget,  b)btcb  is  not  latttful :  ^nb  nolo,  bibenbe  ijs  fueb  to  be 
ptmilbeb  fo?  tbem,  (tbep  being  falfe  as  is  p?etenbeb)  be  cannot 
eitcufe  btmfelf  bp  entitling  |)imfelf,  b)ben  t^z  mm  at  tbe  fits  m^ 
not  impo?t  as  mucb*  ^nb  be  nob)  cometb  too  late  to  i ufiiaie  btm^ 

felf*  jFOUCtblP)  t\lZ%^\XZdefonlort  Demeafn  abfquetali  caufa  fS 

not  goob:  'But  be  ougbttb  ttabetfe  tlie  Leafe,  being  fpecial  mat* 
tec  picabeb :  Sed  non  allocatur  5  jfo?  tbe  311fue  is  aptenougb  ta 
pofi.225.     b?ab)  tbat  in  Ctueltiont  tStbetefoje  it  t»as  abjubgeb  fo?  t^e 
plaintiff; 
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Alington  verfm  Yearkner,  Pafch.  4  Jac.  Rot. 

DEbt, 2Ipott a aCofttJitionat  Migation t  cja&cteajs 6e lip    CO 
annenture  batiyaiitcB  an»  folDfuc&anaoijoftifon  to  t^e 
pmnt(ffaniii&f!3iS)eii;!S;  3lf  l)e  acquittcn,  mfcfiacgeo, 
anti  mttimiv  faWD  fiarmlefs  tt»e  Paintiff  ftom  all 
063103111$?,  3incuttib2ante0,  Statutes,  Cfiatgcs,  9c*  €&at  tljEiijf c* 
C|)eDefenDantplEa!3!Stl)att)eratieti|)atmlef!St6c  Plaintiff,  and 
t^E  aosjotofon  ftom,  etc*  asi  in  tl)e  Connftlon :  anD  it  tuas  t&ete-  co.  2.4.3. 
upon  0emui;ten,i)ecaufc6emiinaten:p?ef0  Jjoftj  fie  WfcfiatpD,  ^c*  ^°^'  34°-3^3' 
i©Diclj  ouBfit  to  lie  particulatlp  (fieton  j  9trti  of  tfiat  opinion  tuas  *°^* 
all  tlie  Couct.   metefo^e  tnitfiout  atpment  it  m$  anjutiseti  foi 
tlje  plaintiff,  2a  Ed.  4. 40.  18  Ed.  3.  Bar.  237. 

Tymperley  verfus  Colenian. 

SCir.  fac.  upon  bail :  Cfie  ©efcntant  pleaHjs,  tfiat  tfie  pjincipal    ( 2 ) 
toasneanbefojetfiat  Scir,fac.  bjougfjt,  ^no  upon  motion,  *  R^'- ss*' 
tbe  Couct  fiew,  tSat  tbat  mitbout  mo?e  is  not  anp  piea ;  $toi  it  '^^°' 
once  upon  a  Capias,Non  eft  inventus  be  tetutneo,  tlje  Eeconufance 
10  foifeiteo,  becaufe  tfiete  m&  oefault  in  tfie  pattp  x  Sno  altljougfi 
it  be  ufuai,  if  tbe  principal  tenuet  W  bonp  upon  tbe  ficff  Scir.  fac.  Ante  109; 
to  accept  it,  pettbat  i0  of  gtace,  not  of  neceflitp  5  Cbecefo?e  tbe  mom^T^. 
tieatb  at  tbe  time  of  tbe  Scir.  fac.  b^ougbt  in  not  matetial,  if  be  Ante  j?- 
ttiete  altbe  at  tbe  time  of  tbe  Capias  tetutneti :  ^bcteupon  it  mi 
abfubgeti  toi  tbe  plaintiff. 

Johnes  verfus  Williams. 

Action /«r  trover  of^ooHjS,  aun  contiettinff  tbem*  C6eE)e-'   (3 ) 
fennant  pleanis  Sale  in  market,ft)becebp  be  futtifiesj  tbe  Con»  I  g-f  J* 
Detaon  h  ano  it  bias  bcio  to  be  no  plea,  becaufe  it  amounts  but  voa-'ni- 
to  tbe  genecal  Wues  ^nd  tule5  acco^binglp,  Cfiatifbe5ionot»i°"-3''3-^" 
pieau,  a  Niwi  dicit  (bouin  be  entteo* 
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MEmorandum,  upon  Wed»efday  the  tenth  of  Jutie^  this  Term 
Sir  John  Popham  Chief  Juftice  of  the  Kings  Bench  departed 
Co.  6. 75.  a.    this  life,  being  a  nioft  Reverend  Judge,and  a  perfbn  of  great  Learn- 
ing and  Integrity. 

^  Mantle  verfm  Wollington. 

E  Rol^47s^      C  h^ione  firms,  Of  a  3lopnt  Leafe  hy  ttUO  :  dpon  Not  guilty, 

IJ,  a  fpecial  uertJict  m&  f oimD,  C6at  tlje  ma  lelTo^jS  ftiece  Ce^ 
nam^  in  Common  5  ^nti  tu|)etiDet  U  misU  tieclace  of  a  I'opnt 

leafe  O?  notjluae  tfte  flCXueflion*  Fenner,  Yelverton  anU  Tanfield 

Ijem,  tuat  t^e  Declatation  toass  ill  ^  ifo?  |)e  oug^t  to  ftaue  Ueclateo 
Ante  83.  ^pj^  fg^gj^l  Hcafesi  of  tWt  Cefteral  parts :  OBut  Williams  con* 
ceiticii  it  to  betoell  enough*  €:f)e  mattet  in  lalo  intentietj  to  tie 
founD,  toaiSo  ^  CoppIjoiDet  commits  toaa^  tlje  lo^n  aftettuattus 
accepts  of  ttie  JElent,  U)ztfitt  tliat  fboulD  bat  liim  to  entet  foj  tlje 
foifeitute*  "But  no  tefolution  tuass  giftcn  tfietcin* 

Lo  verfus  Sanders,  Trin.  4  Jac.  Rot.  354. 
<^  5 )        \  Ction  fo?  tljCfe  tUOlBS,  Thou  haft  ftoln  my  Wood  :  %t  U)a0 

f\  uemutteti  in  lata,  ttfjetfiet  tlje  Srtion  lap ;  Snu  aujuiffcu 

(tuitDoiit  argument)  fo?  tbe  plaintiffs  iFo^it  (Ijall  be  tafeen  in tge 

Ant.  66.      Vaoift  part*  anD  Wood  i0  to  be  intenteti  of  tbat  tufiict)  is  cut  Dotun, 

Port.  674.       acC0?ll(ngt0  t6e  ancient  rule,  Arbor  dumcrefcit,  Lignum  dum 
''^*        crelcere  neicit.    . 

The  Biihop  of  Peterborough  againft  Catesby,  Pafch. 
5  Jac.  Rot.48 1.B.R.&  Trin.  4  Jac.  Rot.  1^2  8.  CB. 

^^^      T? Rror :  Of  a  31Ullgment  in  Quare  irapedit,  fo?  tlje  CfiUtcS  Of 

141-  J2y  Wheffam  j  Cfte  queCiott  upou  cemurrer  tuas,  to&etfier  tfie 
time  to  collate  tuitbin  fi;rmontbs  fljall  be  recltoneu  acco?ning  to 
mmtv  eig&tnajs  to  tbe  montb,  o?  acco?tiing  to  balf  a  pears 
biiJitiing  tbe  entire  pear  into  baps :  ^nli  it  bias  abfubgeb  in  tDe 
CPinmott  15encb,  Cljat  be  coulD  not  collate  until  after  tbe  balf 
f^ar,  acco?bingto  tbe  baps,  anb  notattbeenboffirmontbs, 
accounting  tbjentp  eigljt  baps'  to  tbe  montb  s  ifo?  tbe  Xi^yoi^ 
bab  collateb  after  tbe  fir  montbs  palf,  but  VaitUn  tbe  balf  pear, 
being  fitteen  baps  mo?e  tben  tbe  fir  montljs :  ^nb  Ciro?  toas 
affigneb  in  tbiS  point  in  laftj.   ^nb  after  argument  h^  Dode- 

ridge  tbe  J^lUgS  ^OliCitO?  fo?  tbe  OSilbOp,  anb  bp  Yelverton  fo? 

tbe  Oefenbant  5  3lt  tuas  refolbeb  bp  tbe  Court  acco?bing  to  tbe 
Ante  141.  ficff  ^ubgwient ,  tbat  tbe  collation  ougbt  to  be  after  tbe  baif 
pear,  anb  not  befo?e ,  S^oi  tbep  Ijelb,  tbat  Tempus  femeftre  in 
tbe  €)tatute  of  Weft.  2.  Gap.  5.  is  intenbeb  |)alf  a  pear  acco?bing 
to  tlje  baps  of  t^e  pear,  totoj  contains  m  tbetolioie  365  baps, 

Wjicb 
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topics  fin'ttg  CiiJiDcD,  tljc&alfpear  i§  182  oap^,  nun  tfiat  time  tfje 
Patron  Oatf)  to  piefentjtuio  10  tlje  perfoit  cljieSj?  regactiEt!  (it  latUv 
"But  t&ep  aU  agtfeD,  tijat  a  montlj  fljall  6e  accountett  28  oap0  to  , . 
tDemant&,  lncafeofa€onl!ttionfan:ent,38  H.  6.  7.  at  cafe  g^^^-^''-'^^-^- 
3;ncolment0,  a0  5  Eiiz.  Dy.  218.  in  cafe  of  a  tkt  h^m  mtm  a 
montlj  aftet  Pafch.  &Mich,  9nti  ffenerailp  m  all  cafejs  M)ztz  tfte 
@)tatute  fpcali0  of  months:  "But  Wjece tlje  €)tattite  fpealiS  of 
I»cac05  it  is  to  tie  conftcueD  as  befoie,  (viz.)  182  Dai?0  to  tlje  &aif, 
30  it  17  Eliz.  Dy.  ^nD  Yelverton  faio,  tljat  l)e  Ijati  fcen  in  3[t!flice 
Speimans  Kepo|t0,  a  cafe  iJEttDeen  Docto?  White  anD  ifje  aBifijop 

of  Lincoln,  tuljEte  it  ttJa0  tCfOlDeU  aCCOiHtnglp  in  cafe  of  Quare  im- 

pedit :  ^nD  tljat  3!uftice  WaimOy  fljeiiueD  unto  fjim  a  pjeSBent  (tt 
tfie  time  of  Ed.i.  (MjiciDtua0  imm.eiitatElp  after  tf)e statute)  Mjece  co.  6. 62.  ^ 
ft  ftJa0  refoitieD,  Cljat  tempus  femeftre  fijoulD  be  taken  fo?  tlje  ftalf 
pear,  anti  not  fo?  aj;  raontfe  onlp  -■>  Uifjerefo^e  ti^e  fitlt  liutJgment 
8330  affirmeu*  sano  it  m&  Ijere  furtljer  fato  to  IjaUe  been  refoiueD, 
tljatt&e  Metropolitan  map  not  p?efent  after  tlieuuottsance  of  tlje 
€6urc6  until  tfic  pear  fullp  enneD :  anti  tip  t|)e  fame  reafon,  tlje 
D^Oinarp  cannot  Collate  until  after  t&e  Ijalf  pear  be  tmm. 

Lceche's  Cafe. 

ERror  b?ougl)t  bp  Leech,  to  teBetfe  an  Outlatdjp  upon  t&e  eta=    c  7 ) 
tute  of  5  Eliz.  of  petfurp :  Cfie  firft  Crto?  afligneis  11390,  foj 

tftat  6e  tna0  enUiCtell  bp  tfte  name  of  Nicholas  Leech,  de  parochia  de 

Aigate,  anu  notlj  not  fl)eto  in  tu^at  Coimtp  Aigate  (0*  Bttomih 
fo?t6at  a  Countp  Court  tna0  Ijeiu  23.  Feb.  anU  tfie  nej;t  Couiitp 
Court  Bja0  Sem  s^.March  foHotuin0;,fo  a0  tfiere  feere  not  28  tsap^ 
bettoectt  tfiofe  ttooCountp  Court05  as  tbere  ougljttobebptfje 
HaU),  exclufive  aun  not  inciufive.  ^nti  fo|t&e  fictt  caufe  it  fe!a0  re= 
S)erfco,altbougl)  it  ttia0  objerteo  to  be  tuell  enoiiglj,  becaufe  Middie- 
fex  tnag  in  tfie  margentj  fo  tfie  l^ariHj  fljoulo  be  inteniseis  to  refer 
tj&ereto ;  'But  becaufe  an  €nOictment  fljall  not  be  taken  bp  intents^ 
went,  anti  becaufe  tbe  Coimtp  in  ttemargent  fljall  be  referren  to 
tl)e  place  ftibete  tbe  offence  tua0  committer,  ano  not  to  tbe  babita-  Ante  69. 
tion  of  tbe  partp  -■>  ano  bp  tlje  Statute  of  8  H.  6.t|ere  ougfjt  to  be 
tbe  adliftion  of  tbe  place  anu  Countp  toljere  tbe  partp  enbicteti  in- 1  h.  5.  c  j, 
l)abit0 1  C&ercf oie  it  m^  fiem  to  be  ill,  ano  reberfeo.  jfo?  t&e  fe- 
conn  caufe  alfo  it  bja0  bein  to  be  erroneou0 :  But  Tanfieid  fain, 
tbatougbt  to  be  affigneo  a0  an  Crro?  in  fait .-  f  o?  it  migbt  be 
leap'Peac  3  ^nn  tfien  it  10  mh  ann  tw  matter  'MmUz. 


*  - 
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Bould  and  others  againft  Sir  Henry  Wynfton, 
Hill.  4  Jac.  Rot.  ^^6. 

2  Rol  ^8^  \  T?  Jeaione  lirmae  j  flJpOlt  a  fpecial  ClCttliCt,  t^C  Cafe  M&  ftlCS  t 
793.  '^  *"  *  llL  ^iC  Henry  Wynfton&p  JnDetttUCe  covenanted  in  confidera- 
tion  of  natural  love  and  afFedion  to  William  Wynfion  his  eldeft  Son, 
to  ftand  feifed  to  the  u(e  of  William  Wynjion  for  life,  and  after  to 
the  ufe  of  fuch  a  Feme  as  he  afterward  (hould  marry,  for  life.  Re- 
mainder to  the  firft  Son  of  the  laid  William  Wynflon  in  Tail :  3ftCC« 
luartl  tfje  faiD  William  Wynfton  MW  imtftjiftp,  ann  in  Glocefter 

^oa!  '■)  Sic  Henry  Wynfton  to  titftutb  t&e  riCng  Of  t&e  ufc  to  t6c 
i^e^'^e  tn|)om  aftetiuactisj  6e  fljoum  matcp,  let  t&at  HaitD  to  fiiss 

pOUngec  @)0ttf02  a  looopeatSS:  aftCrtuacDlS  William  Wynfton 

took  totDifet|)c3laplo?j3©augf)tei:,  and  titen  tuitSout  3Iffue>  9ntt 
ftjfietljec  t6i0  Leafe  ftiere  goon  againC  5er,  toas  tSe  Clueffiatti 
Hutton  S)ct;fcaitt  fo?  t&e  ©efentiant  ftElo,  ifitff,  tftat  no  x\Sz  at 
all  ntn  tife  to  i^zFeme,  alt^ougb  no  leafeiDaii  ficen  manej  jfoi 

t6e  Confitecation  being  fpecial,  in  confideration  of  affedion  to 
his  Son  to  ftand  feifed  to  the  ufe  of,  &c.  tftat  being  Onlj?  fo?  blajU, 

anil  in  tijat  fpecial  mannec,  cannot  ejctenD  to  tbe  Feme^  tn^om 

l^e  aftettoatu  fljoulD  mactp^  JFo2ft)ei0a  fitanget  to  tljat  ConC= 

delation :  TBut  if  it  fian  been  in  confiuecation  of  furif)  a  ^artiage, 

ttitt&  a  i^e«/e  in  certain,  itftaobeen  goon  5  Sinn  in  p2oof  &eceof, 

l)z  relien  upon  Mildmays  Cafe  and  upon  Wifemans  Cafe*    %t* 

ca2.ij.a.b,  conWp,  admitting  t&e  ufe  tooumtife,  pet,  it  being  a  future  ufe, 

ano  an  (S^Cate  in  contingencp,  tW  leafe  being  niane  before  t^e 

ufe  atofe,  and  tbe  Clfate  belled,  10  good,  and  fldall  ci^arge  t&e 

future  €flate*    Cberefoie  it  batb  be^n  ruled  in  one  Bells  Cafe, 

3  cr.fijo.     toljcre  one  made  a  ifeoffment,  o?  cobenanted  to  (land  Kited  ta 

a  Rol.  7?4-     tbc  ufe  of  bimfelf  fo?  life,  and  after  to  W  firff  €)an,  and  befo?e 

tbe  birtlj  of  lji0  firft  S)on,  made  a  ifeoffment ;  tljat  Ibnuld  deffrop 

W  Clfate:  S)0  tW  leafe  fo?  pearg  being  made  upon  a  conOde» 

ration  before  t9t  Cffate  did  arife,  (being  but  an  Cftate  iw  polfibi* 

liti))  it  (ball  bar  tfie  arifing  of  tljat  Clfate,  oi  at  leatt,  Iball  be 

a  good  bar  foj  tbat  time  againft  tbat  Cftate,.  tubicb  m%  but  an 

Cftatein  poflibilitp  at  tlje  time  of  tbe  leafe  made:  andfo  toagi 

3  cr.  834.     tbe  opinion  conceibed  in  tlje  cafe  of  Wood  and  Reynolds :  w&mz^ 

fo2e,  $c.  OBut  all  tlbe  Court  refolbed  fo?tbe  paintiff.  fir  if,  tbat 

tbiss  tnajs  a  gmd  ufe  5  ifo?  tbe  Confideration  ei;tends  to  tbe  Feme 

bibicb  Cbould  be,  ais  if  it  bad  been  in  confideration  of  Carriage  5 

a  Rol,  784.  b.  f  oi  tbe  lobe  and  affection  oftbe  Sion,  ertendg  m  tuell  to  tlje  Feme 

C0.7. 40.  a.    Qf  (jjg  g,p„  Q^^Q  ij-  quafi  pat  J  (0  tfjg  gjdti  j  ajg  tp  t  jjg  g)Q„  bimfeif  j 

iFo?  tbat  bp  intendment  iis  good  caufe  of  tbe  Sionis  adbaace- 
went,  bJbfcb  10  tbe  reafon,  tbat  at  tlje  CommW'lLatu  tbe^on 

migbl; 
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ntiffljt  etrnotD  u&  F^^^^  ex  affenfu  patris,  attii  a  mail  map  gise 
Lanii0  fttiFtanltmatr(apbef02et5ematnage5  ifo?  fjis  affeccfon 
iis  tSe  caufc  of  t&e  gift  x  Ollljeccfoie  t&e  life  &et:e  i%  feell  Kmiten* 
S>econlilp,  tfjat  tW  JLeafc  Cball  not  Sftiti  t!)e  Cfiate  of  tlje  Fe»/e, 
Utmit  tlyzit  m^  a  gooti  Cflate  bp  t9c  firff  Itmftatfon,  toljicfi  if  tt '  ^^-.s**- 
lie  not  Defitopei!,  cannot  be  cfjargen  noi  incumtijeli  aftec  it  ig  °  °  '^^' 
taifeD,  Decaufeitljatf)  telationto  t&eficc  Covenant,  anrfr4tone 
SatI)  3intcreil  to  charge  it :  ^nn  t|)isi  leafe  fljall  not  Defft-op  it, 
but  map  tueUbe  confitueti  toatife  out  of  tfietebetOion  tDfiicI)  ^it 
Henry  Wynfton  j{)atlj,  anti  map  latDfuHp  cfiatge :  W&tutm  St 

toas  aHlUbgeH  fO?  tljepatntiff*  Note,  Williams  cited  Sir  Peter  Lees 
Cafe  in  the  Court  of  Wards,  to  be  refolved  in  this  point. 

Butler  z'er/a5Duckmanton,Trin.4  Jac.  Rot.a^/.Derby. 

TRefpafs :  C&e  Cafe  upon  fpecial  ^zM  toa^  fuc&  h  Hum-    c^  > 
phrey  Duckmanton  Deblfetl  tbat  lanH  tO  John  Duckmanton, 

W  'Baaatn=Son,  anti  to  tlje  ^eit0  of  btss  boDp  5  Eemainnci: 

to  Richard  Duckmanton  W  COUGu  anH  pz%  autl  tO  fjtgl  ^Zim  '■> 

anti  tebifetfi  tbe  JLant  to  Elizabeth  j^ijs  ^ife  fo2  fifteen  peat05 
if  lije  ilben  fo  long  x  ^be  fain  Humphrey  Dien  4  Ed.  6.  aftetteaiD 
Elizabeth  mattieti  tiJit6  R-ichard  ti^e  $eic  Of  t^e  Debifo?,  to 
itii^om  tf!e  cemaintiei:  10  limtten,  anti  tbepttbo  entten,  ann  ban 
poffeflion,  ann  continueti  in  polfelTion :  John  Duckmanton,  tbe 

fittt  Debiffi^s  in  15  Eliz.  teleaCen  to  Richard  Duckmanton  all  bfS 

Eigbt  ann  3lnteteft  in  tfje  fain  lanng,  ann  aftettoam  nottaitb« 

(tanning  iW  Eelea(e ,  entten  ann  let  to  tbe  piatnttff  ^  ttpott 

tobom  tbe  ©efennant  entcen,  Etfi,  &c.   ann  beteupon  tbe  foie 

snuefliott  tDa0,  ^betbet  Richard  Duckmanton  be  in  after  tw 

Cffatenetetminen,  a0Cenantbpfufrei:ance,  ann  tobat  polfeiTioti 

be  ban  5  3nn  bJbetbec  a  Eeleafe  unto  bim>  be  being  but  Cenant 

bp  fuffetance,  be  goon  to  bett  tbe  cfftate  in  bimt  3nn  aftee  ac« 

gument  at  tbe  TBat,  it  tuas  refoiben,  tbat  be  m$  (n  pofiTeffion 

but  a0  Cenant  ^  fuffetance^  f  o?  in.  teipett  of  W  Eebecfion 

be  ban  no  colour  to  enter,  ann  be  came  to  tbe  poffeflion  ^  mmt 

of  a  leafe  mane  to  V&zFeme,  tobict)  tua0neterminen  \s^  efaution 

of  time  before  tbeEeleafe  mane,  fo  a0be  ban  not  anp  title  to 

bom  tbe  poOeirton,  but  a0  Cenant  bp  fufferance,  ttibtcb  Citle  be 

ban  until  entrp  tDa0  mane  upon  fiim*   ©econnip,  ibat  tbi0  re-  co.tit.:27Q.^j 

leafe  being  mane  unto  f)im,  be  beinqp  Cenant  ^  fuGferance,  i& 

not  gmn  to  bed  anp  ettate,  fo?  ttant  of  p?ibitp  betftilfn  t^em,  ann 

a  releafe  unto  Wxi^  a0  to  btm  tobo  tian  tbe  reberfion,  10  boin ; 

OBecaufe  be  ban  not  anp  polTeifion,  ann  an  Clfate  cannot  be 

bellen  in  bim  in  reberfion,  ^  tW  wean0 ,  foi  if  Cenant  foi 

life  releafe0  to  bim  in  reberfion,  it  10  boin  bp  toap  of  releafe ;  Iff- "• 

ann  it  cannot  be  ^  biap  of  ©utrenner,  foi  biant  of  apt  ftjoin0  x     '* ' 

A  fortiore  |ere,  ^u  Werefoje  iQitbout  funb^  argument,  it 
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toais  aDlungeajfo?  t|)e  plaintiff.    Vide  Litt.  107.  b.  7  Ed.  4. 27. 

29  Hen.  6.  Releafe  8.  17  Hen.  7.  42.  Mich.  30,  31  Eliz.  bettDWH 

3  cr.  238.     Allen  ann  Hill,  upon  a  releafe  to  a  Cenant  bp  fuffetance*        * 
Claifk  t/er/a5  Cogge,  Pafch.  4Jac.  Rot.  331. 

Rowo^  'T^Refpafs :  fljpon  Demuttei*  tde  Cafe  teas  s  Cije  one  feiig 
J.  lanD,anoaftetU)arn!3t6e^enti0^,  bpreafontljEceofclaimjS 
a  iuap  ouec  patt  of  tlje  plaintiffjs  lann,  t|)ece  being  no  btfjer  con- 
venient tuap  anjopning  s  ann  to^etbec  tfiisi  toete  a  fatofui  clainij 
ftiast&equcfliont  9nti  cefolijeli  ttJitftout  argument,  tfiat  tf)e  toaj? 

Port.  150.  remaincQ,  ano  tftat  be  migljt  tncH  f uflifie  tbe  ufing  tbeteof,  becaufe 
ft  iis  a  tbing  of  neceffitp  5  fo?  otbectoifebe  couio  not  babe  anp  p?0' 

Hob.  234.  gf  pf  |j(0  jLanij.  Et  e  converfo,  if  a  ttiatt  batb  foui:  Clofeis  Iping 
togetbet,  anDfell!3tb2eeoftbem,  cefecbingtbettiiOMeClofejano 

2  Roi.  60.  j^gjij  j^Qj.  gj^p  ^gp  tbeceto,  but  tbiougb  one  of  tboCe  tobicb  be  foio, 
altbougb  be  tcfecbeD  hot  anp  ftiap,  pet  be  (ball  babe  it,  ajs  cerecben 
unto  bim  bp  tbe  lata ,  ann  tbere  i0  not  anp  ejctinguiibment  of  a 
toap,  ^  babing  botb  lanbsi :  ^^betefoie  it  tua^  abjubgeo  ficcojU-- 
inglpfojtbeDefenoant* 

Hancock  z/^>//^  Field,aiid  others,ExecutorsofCrouclie, 
Hill.  4Jac.  Rot.  577. 

Hw)    /Covenant:  fo?  tbat tbe  piaitttiff  bp  inftentute  let  to  tbe 

sRoi.407.    \^  Ceflato?  a  boufe  in  Fieetftreet,  fo2  peat0  5  9nntbe  jLeflfe 

cobenanteB  to  repair  it  bjell  from  time  to  time  During  tbe 

Cermi  anD  at  tbe  enb  of  tbe  Cecm  toieabe  tbe  fame  toell  re« 

paireti  to  tbe  leffoi  5  anb  affign?  tbe  b^eacb ,  fo^  tbat  be  Ws 

not  Icabe  it  toeU  repaireb  at  tbe  enb  of  tbe  Cerm*    Wqz  Defen= 

bant  pleabis,  tbat  tbe  plaintiff  mitbin  tb?ee  napis  after  tbe 

Bate  of  tbe  3nbenture,releafe0  to  tbe  Celfato?  all  Debtis,  Duties 

anb  Demanbss  h  3nb  tbe  trutb  toajs,  tbat  tbe  Plaintiff  ban  re^ 

cobereb  ^x  pounbjs  l^amage^  anb  Coll^  againff  tbe  Cettato?, 

smb  mabe  an  acquittance  upon  receipt  tbereof,  toitb  a  general 

Keleafe  of  all  actions ,  Duties  anb  Demanbgs  5  tobicb  bJa0 

pleabeb  in  0530;,  being  entreb  in  hsec  verba:  e:ibereupon  it  bias 

bemurreb,  anb  after  argument  at  tbe  'Bar,  all  tbe  Court  re* 

lo.°<;7i?i.    folbeb,  tbat  it  toaginot  anp  QBarr ;  jfoi  being  a  Cobenant  fu= 

po{i.^2;'.  '    ture,  anb  not  in  bemanb  at  tbe  time  of  tbe  releafe  mabe,  but  to 

Port  Is  7      ^^  perfoimeb  at  tbe  enb  of  tbe  leafe,  tbiis  releafe,  altbougb  it  be 

of  all  bemanb0,  (tobicb  is  tbe  mod  general  tnojb  in  Eeleafes) 

pet  tbere  appearing  not  anp  intent  to  releafe  it,  cannot  tbere« 

im  be  anp  05arr  s  OBut  if  be  bab  releafeb  all  Cobenants  in  fucb 

€0.5.71.8.   anlnbenture,  tbat  bab  \m.  a  Xarr:  3nb  altbougb  a  releafe 

« Co.  $.71;  a.  of  allbemanbS  ts  goob  to  eirtinguia;  *  toarrantp,  tbougb  future, 

anb ta xarc  bcmanu of  telicf,  m 40  Ed. 3. 22.  is:  ^et  tbat 

is, 
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10,  fiecaufe  in  tfie  om  Cafe,  tfte  laitu  iss  bounu  ftp  t&e  toacrantp, 

aiiD  tfje  relief  fS  bp  t&e  teafoit  of  tlje  Seigniory  uiijereto  it  belotigg, 

fo  it  iss  a  gooD  'Bati: :  ©0  it  HbaU  eftinguifij  a  Eent  ceferUeu  up  Poft.487. 

flit  a  iLeafe,  altfiougl^  it  be  mate  before  anp  Eent  atcear,  becaufe 

It  i&  Due  b^  tlje  Coiitcact,  UJljiclj  tuais  befo?e  tlje  Jaeieafe  mate ; 

Oduttftie  Coijcnant  Ijete  tg  ma^rlp  futute,  anrii0  not  b?afeeit, 

not  to  be  fuen  befo?e  tlje  enn  of  t&eCerm  ^  ann  a  releafc  of 

actions  isi  not  an?  T3ati;  tljetcto,  as  Long  5  Ed.  4,(35  ann  bp 

confeQuence,  ateleafe  of  BemanH  10  not  an?  OBatr :  ^nuTanfieid 

citeo  h  €afe  of  one  B.  in  23  Eiiz.  to  be  atjungcD  acco^ttinglp  ■-, 

ano  fo?  t|)at  putpofe>  tf)e  Cafe  betftieen  Hooe  ann  Marfhaii,  Mich. 

39  &  40  Eiiz.  tDa0  ftoucben,  ti)l)ece  one  became  "Bail,  ann  befo?e  scr.  580^ 

auligmenttlie  plaintiff  reieafetlj  to  tbe  "Bail  all  miom  anntie^  Poh^/o?. 

tnanD0,  ann  aftectoatn  tlje  p?incipal  m&  connemneo,  ann  Din 

not  tennet  lji0  bonp  •,  9nn  in  a  Scjr.  fac.  upon  tW  Eeconufance, 

tfie  teleafe  vam  pleanen,  ann  anfungen  to  be  no  Bact  5  05eca«f 

at  tbe  time  of  tfte  teleafe,  tliece  toa0  not  anp  Eecognifance  in  anp 

©urn,  no?  ioas  t&ere  anp  nutp  nue  5  ®o  i|jete,fc*  ann  of  tbat 

opinion  tQa0  all  tbe  Coutt*   an  eitceptton  m$  taHen  to  tlie  De^ 

clatation,  becaufe  tl)e  b?eact)  tDa0  affignen,  in  not  nelitjeting  up 

m  iDoufe  tuell  tepaitenat  tlie  enn  of  tge  Cetm,  ann  de  notf)  not 

Cdeto  in  tn&at  point  it  Hja0  itot  tocll  cepaiten :  Sed  non  allocatur ;  a""  ^^f 

f  0?  tfie  b?eaclj  being  acco?nittg  to  ttje  Covenant,  10  fufficient :  pofi^S.' 

•But if  tbe  ©efennant  fian  pleanen,  tbatattbeenn  of  t^e  Cerm  poft-3°4-^«ii 

8e  nelibeten  it  up  tnell  repatcen  --,  Cljen  if  tfie  plaintiff  toiii  affign       ''" 

mv  Wutii,  U  nugibt  patticulatl^  to  fi^eto  in  tubat  point  it  m& 

not  tepaiten,  fo  a0  tl)e  Defennant  migbt  gi^e  patticulat  anftaec 

tljetetos  ann  Suffice  Williams  fain,  3it  tDa0  fo  refoiben  in  a  cafe 

betajeen  Boyle  ann  Saxye,  C&at  in  a  Declaration  in  action  of  Co- 

Denant,  it  fufficetf)  to  affign  ti)e  b?eacb  a0  general  a0  tfie  €ow 

mm  10  ->  ccii^etefoje  it  mn  anjungen  fo?  t|;e  Plaintiffs 

Vaughan  verfus  Juftice  Williams.  ■ 

ERror  of  a  3!ttngment  in  a  Scir.  fac.  againa  ^m  a0  Bail  fo?    (12) 
one  Powel,  tija0  b?oug6t,  returnable  befo?e  tbe  3iuffice0 
ann  'Baron0  in  tfie  €jcct)e^uer=C6amber,  upon  tfie  Statute  of 
27  Eiiz.  Cap.   ann  becaufe  tliere  uja0fome  noubt  mane  of  tlje  poft.  iss: 
allowance  tfjereof,  it  tna0  moben  in  Court  to  be  allotuen  5  ann  S  ^^,^: 
alt  tbe  Court  {lein,  tl)attttoa0  not  allofoable^  jfo?{ti0notan^  icr!  142.285; 
of  tbofe  action0  mentionen  in  ttie  @)tatute,  tn^ereof  a  eHrit  of  5°^- 
Crro?  ite0,  no?  10  6e  anp  part?,  tofia  mapftaue  a  CElrit  of  erro?  icr^si, 
of  tbe  firft  Jungment  t  ann  Manne  tSe  @)EConnarp ,  i][jeinen  to 
tfie  Court  a  p?efinent,  tbat  a  ©atit  of  Ctro?  tBa0  b?ciugf)t  of 
a  aungment  in  tbi0  Court ,  in  a  ffiOrit  of  Eefeott0  ■■>  ann  av- 
tbougb  it  be  an  action  in  nature  of  Crefpaf0,  pet  becaufe  it 
toa^not  an  action  namen  in  t^e  statute,  it  tiia0  refoiuen. 


172  Termino  Trinitatis,  Anno  quinto 

' ^5 — 

mt  it  m&  not  allouiabie  5  CBljemtpon  gere  tW  Ultit  ot€tm 
tuai^uenietito&e  aUoUien* 

Evans  verfus  Thomas. 

I  Ro/iV    17  ^^°' '  ®^  ^  3luii0ment  in  tl)E  Common  OBcncIj :  apon  n  fpe* 
JLL  cialSIcctii'ct,t()eCafetoa!3fuclji  One  George  Howd  bcnig 

Mm  of  lantimiffe,  COijenantetl  tOltlj  Morgan  Williams,  to  con= 

Dep  it  ftp  jfinc,  0?  otfjet:  afliitance  to  Morgan » Williams  anD  U& 
|)eii:0,  before  tfje  f  eatt  of  Pafch.  mxt  follotuing,  toljicft  fljouID  tie 
to  t!je  life  of  Urn  anD  Ijisi  ll)eit!3  ■,  toit^  a  p?oSjif05  t&at  if  Ije  pa^en 

to  Morgan  Williams  loo  1.  at  tlje  aiO  Of  13  pCaC0,  ttiat  tJCtt  fie 

ttiigljt  rcentct,  aim  tfiat  all  affurance-s  fljoulO  U  to  tfie  Conufo?  5 
anD  CoBenanteD  ano  gcanteD  foi  film  anD  W  ^tit0,  Mtfj  tljc 
faiD  Morgan  Williams  anD  W  Wt9  >  tljat  fie  anD  Ijijs  ^m& 
%om  enio^  tfiefaiD  lanD  until  t&e  enD  of  tlje  faiD  13  ?Eac0, 
anD  aftetfo?  euer,  if  tfie  faiD  100 1.  m0  unpaiD*  anD  Morgan 
Williams  CoDcnattteD',  tl)at  fie  teioulD  pap  annuallp  Duting;  tfie 
13  peai;0,  ttuo  Capons ;  anD  tfiatDttcing  tfic  13  pearg  fietooulB 
not  commit  anp  loalfe  5  "^fie  affutance  msi  not  maDe :  uafietfiec 
tfii0  Coijenant  amountcD  to  a  leafe  fo?  1 3  jjearjs  0?  no,  tuas  tfie 
quellion :  anD  aDi'uDgeD  in  tfic  Common  OBencfi,  tfiat  it  toas  not 
anjj  leafe,  tut  m^tlp  a  Covenant :  anD  tfie  Ctto?  teas  aiTigncD 
in  tfiiss  point  of  laio  onlp :  anD  noto  Yeiverton  fo?  tfie  piain= 
tiff  pieaDeD,  tfiat  it  m&  a  leafe,  ifo?  fotfie  intent  of  tfie  par* 
ties  appeat0,  tfiat  tfie  alfutance  fljouiD  be  in  nature  of  a  ^01- 
gage,  anD  tfiat  if  tfie  aJTurance  tnere  not  maDe,  pet  fie  (fiouio 
fiaije  a  Cetmfoi  13  pears,  fo?  otfiettuife,  tfie CoDenant ifioum 
1  cr.  207.  te  in  sain,  tfiat  fie  fljoulD  not  commit  anp  toatf*  OBut  all  tfie 
f  Roi^si?  Court  fielD,  tfiat  it  toas  not  a  leafe  h  ifo?  tfie  intent  of  tfie  partieis 
Pert.  660. '  M&,  to  make  Murance  of  tfie  3lnficritance  ftp  tuap  of  spo^gage , 
Mjicfi  i0  tut  a  Co5ienant,  tfiat  fie  (fioulD  en|op  During  tfie  time 
of  tfie  ^o?pge,  anD  not  to  make  a  leafe  b  jfo?  if  a  jfine  fian 
been  leftieD,  0?  a  jfeoifment  maDe,  €fiat  fiaD  not  hkn  a  leafe, 

anD  tfie  CoDenant  that  he  and  his  Heirs  (hould  enjoy  it  until  the 
end  of  13  years,and  inprpetuum  if  the  loo  1.  were  not  paid,  (fieftJ^S 

tfie  intent,  tfiat  it  ifioulD  not  be  a  leafe,  but  meerlp  a  Covenant 
foi  tfie  quiet  enfopino:,  anD  tfie  Covenant  tfiat  fie  ifioulD  not 
malie  anpioatt,  Dotfi  not  ejtpounD  it  otfiertoife,  but  teas  ta  tfie 
Mmu  tfiat  fie  being  but  a  spo?gasfe ,  ifioulD  not  commit  anp 
luaff  5  fo?  tufitcfi  otfiettDife  tfiere  tuasi  not  anp  remeDp*  Tan- 
1  Roi.  848.  field  faiD,  tfiat  it  fiaD  been  aDfUDgeD  in  one  Piefance  fifs  Cafe,  if 
one  Cobenants  anD  grants  initfi  anotfier,  tfiat  fie  (fiall  fiabe  anD 
fiolD  fits  lanDS  fo?  fo  manp  pears>  it  \&  a  gooD  anD  abfolute 
leafe;  TBut  if  fie  Cobenants  anD  grants,  tfiat  fie  Ifiallenfop  fiiis 
lauDS  fo?  ten  pearS)  it  is  not  a  leafe,  becaufe  it  founbs  onlp 
in  Cobenant :  anD'44Ed.3.  Monfiram  defaits,  144.  is,  if  oueCo* 
.iienants  bJitf)  anotfier,  tfiat  if  fie  loin  matrpfiis  Daugfiter,  fie 


J  A  c  o  B I  Regis  in  Banco  Regis.  179 

fljall  fiauefuc?)  a  flocfe  of  ajeep,  |)e  mmm  610  Daugljten  t6e 
p^opectp  of  tOe  fljecp  ftiais  p?efentlp  in  |)ttti,  ftecaufe  tt  toajs  but  a 
pccfonal  t()tnff  -■>  aim  t()e  Coi^enant  is  a  ^lant  x  ^0  Ijecc,  tU& 
W^  a  Coueimnt,  aim  no  Uafe :  2B()eccfo?e  tlje  auognient  m& 

afficmeH.  Videai  H.  7. 

Ki^kmanverfu^  Garth. 

TRefpafs :  ^pon  a  fpccial  aietoict  ti&e  cafe  iuajSjCSat  Joh.'^i.    ch) 
fljop  of  Carlifle  let  apO?tion  of  CptljeS  to  John  Elickman,  ^  ^°*"44^'- 
Francis  anU  Thomas  |)igi  @)Ong,  fo?  tfjCit  li^t&  fucceffive,  CEim^ing 

tf)e  ancient  Eent  -■>  ano  aftertuaro  Oien :  Henry  Xifljop  of  Carlifle 
tbe  Succeffo?,  acccpt0  tljeEcnt  fo?  oiuet^  peat0,  anu  aftectoatrifis 
ntafees  a  neui  leafc  of  tljofe  Cpt^esi  fo|  2 1  peatg  toticf)  lefle^  tcDfe    , 
tljofe.Cj?tlje0  5  aim  tfiE  Plaintiff,  beins;  tlje  fittt  ttM,  i3?(ttff$>tte& 
paf0,  Et  fi.  Sec.  Clje  fitll  qucftion  toais,  tDljet^et  tfiis  ttJaiS  a  jjoati 
leafe  tnttljin  tf)e  S)tatute  of  32  H.  8.  &  i  Eiiz.  ^econmp,if  ituiece 
not  a  0:000  leafe,  ttiljetbcc  tU  acceptance  of  tfjig  Eent  bp  t&eeuc 
ceflij?,  malie0  it  goon  affainft  Um  During  fjiss  time :  3!t  iuags  tefol* 
S)eD  as  to  tfie  fitft,  Cljat  it  toais  a  Uoiti  leafe;  ifo?  no  leafe  10  gooD, 
unlEf0  t&e  ancient  J^ent  be  tefetUeti,  aim  annuaHp  Due  ano  pap- 
able  accojtJing  to  t|)e  tefetuation :  OSut  tW  Eent  being  tefecbcD 
upon  a  leafe  of  Cptlje0  fo?  life,  t!)ete  is  not  anp  temeDp  foi  it  bp  Ante  1121 
Difftef^ojaifife,  fotf)eleireei0  not  compellable  to  pap  it  b  anD^^°'"'^'^- 
becattfe  it  i&  not  papable  n&  t{)e  latn  appoint0,  it  is  tgetefoje  m\j^ 
Vide  5  Ed.3. 30  Afl.5.  EentrefetbeD  out  of  aleafe  of  anii)unD?eD, 
fo?  life,  is  i30iD,fo?  tijat  teafon  b  aim  Tanfield  faiD,  t&at  tbis  point 
toas  ficft  aDluDgeu  in  29  ehz.  bettneen  Monington  aim  Trie.  %t'- 
coimip,  ittijastefoltseu,  tljat  tlje  leafe  bftng  SJom,t6e  acceptance '^^s;  J.(^^ 
fljoum  not  mafee  it  gooD  b  ifo?  it  is  maDe  abfolute  noiQ  bp  tfie      ""*^"^' 
^tatute'lato  againff  tlje  ^ucceffo?,  but  not  againft  t&e  "Bilijop 
ftimfelf  5  aim  it  is  not  liUe  to  leafes  b?  tlje  Common  lato,  maDe  Dyer  46  r 
Ijp  a  T5iflj0p  0?  a  parfon  fo|  tljiee  libes  5  tbete  it  is  not  Uoio,  but  co.  3. 65.  ^ 
onlp  boiDable,  tobicft  bp  acceptance  map  be  maDe  gooD ;  Xut  tbe 
Statute  df  prime  Eiiz.  in  tfjis  cafe  taKes  Jatnap  tlje  coucfe  of  tlie 
Common  lato:  C2:i&etefo?e  it  toas  aDiuDgeD  accoiDingl^* 


E 


Ward  Tjerfus  Waldicw,  Hill.  3  Jac  Rot.  i  i^i. 

Jeaione  firms:    ©f  a  ^^effuage ,  auD  15  acres  of  lanD,     (-15)  .V 
4  prati  $0  paftur.  in  Sutton  Coeffeld,  of  a  Demife  Of  Ed.  Yei».  toi.11 

Wiiioughby,  fo?t6?ee  pears t  (Upon  Not  guilty  pieaDeD,  t6e  furp  "ct'.Lt  **' 
founD  afpecial  QlerDict  ^  Cljat  John  'Bifljop  of  Exon.  ejas  feifeo 

in  iFee  de  infra  feriptis  Mefluag.  &  teriementiS-^fiic  poftea  rtien- 
tionat.  in  Sutton  Colefield  in  Comitat.  Waf.'^viz.  'de  infrafcript. 
Meffuag.  vocat.  Marlepit-hall,  ac  de  3'  Ctofes  vocat.  *Bar biclofe.  Sec. 
Continent.  2  acr.  prati,&  1 3  paftur.qviaj  lunt  *&  tempoxe  quo,&c.  fu- 

erunt 
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erunt  parcell.  teneraenti  infra  fcript.  &  fie  feifitus,  tam  pro  bono 
fervitio  tiOnt  6?  Nicholas  Tumor  ijfSS  Homeflique  fCtUattt,  tt&  fO| 

tifterjs  otDcc  conOtEtationjs  ttm  moufiiff,  t&c  3  Apr.  36  H.8.  dedit 

tenement,  ilia  tO  ti^e  fatD  Nicholas  Tumor :  ^ttU  Onc  6yble  Yardley 

l)is  CouCit,  lip  C&actcc  of  feoffment,  Wcj)  fis  fouim  in  h^c 

verba.  Omnibus,&c.  Scitatis  me  prsfatum  Epifcopum,  tam  pro  bono 
&  fidcli  fervitio  mihi  per  Nicholaum  Tumor  domefticum  meum,per 
plures  annos  elapfos  prjeftito  j  quam  pro  diverfis  aliis  caufis  &  con- 
fiderationibus,  movent,  dediffe  &  confirmaffe  prsfato  Nicholao  6c 
Sibyllse  Yardley  confanguinese  meae,unum  tenement,  nuper  in  tenura 
Willi.  Taylor,  in  parva  Sutton,  infra  dominium  de  Sutton  Cole- 
I  Cr.  57.  field,  cum  omnibus  terr.  8c  tenement,  eidem  tenement,  fpediant.  nec- 
non  unum  cottag.  nup.  in  tenur.  Johannis  Burling,  cum  omnibus 
croftis  terr.  &  tenement,  eidem  pertinent.  Habendum  8c  tenendum 
dift.  tenement.  8c  cottag.  cum  omnibus  eorum  pertinent,  prxfat. 
Nicho.  8c  Sibyllse  8c  haeredibus  de  corporibus  fuis  procreat.   ^nd  it 

m&  founn,  t^at  ti^e  faiti  ^eflitage  anti  CtoCe^  isete  inter  alia 
cognita  t)j?  tlje  name  of  a  Cenement,  ana  occupteu  unnet  tfie  Eent 
of  1 5  s.  9nti  t|at  t&e  fain  Nicholas  Turnor  toa0  tfjen  fetuant  to  t&e 
05ifi[)0p ;  anti  t&e  faiD  Sybie  tua0  W  CouOn  ■■>  nm  tfjat  a  ^mu 
age  tuass  t^en  intenneti  to  be  folemnijen  umixt  t&e  fain  Nicholas 
Turnor  and  Sybie,  U)&ic|)  toa0  ijan  accojntngip  h  3nn  t&cp  ijan 

31irue  John  Turnor  ann  William  Turnor :  'But  aftetUJatO  N  icholaa 
Turnor  5ien  5  Sybie  furUiJJittff  tOOfe  tO  |)USll3linn  Francis  Clapham  5 

Cfiep  t&e  29  Eiiz.  infeoffen  tfie  fain  John  Tumor .-  ^ftecftiatniEf 

Francis  Glapham  nien ;  Sybie  teentten  :  3nn  aftec  John. Turnor 
leiJien  a  fine  of  t&Ofe  tenements^  Sttr  Comfans  de  droit  come  ceo,  &c. 

to  t&e  Defennant ,  Sybie  aftettoatn  in  3  5  eHz.  infeoffen  of  t&ofe 

Cenement0  t&e  fain  WiBiam  Tumor  &er  feconn  Son,  John  Tur- 
ner entten,  ann  in  37  eHz.  infeoffen  t&e  Defendant  i  ann  aftet« 
Suatn  one  Richard  Smith,  Coufin  ann  i|)eit  of  t&e  fain  OBinjop,  t\v 
tten,ann  in  38  euz.  let  to  t&e  Defendant  fo?  pearg;  Wiiiiam 
Tumor  Etttten  upon  Sim,  ann  infeoffen  Ed.  Wiiioughby,  i^iro?  ta 
t&e  Plaintiff,  to&oentten,  ann  let  to  t&e  plaintiff,  upon  ui&om 
tSeDefennantentten,  Etfi,8cc.  C&efirflqueftiontDas,  Mjet&ec 
tfiisi  gift  xxi  t&iis  manner,  fie  a  gift  tnit&in  t&e  Statute  of  1 1  H.  7. 
jfo?  if  it  6e  a  llopnture  toit&in  t&at  Sitatute,  ann  aispurc&afen 
Ijp  t&e  5)U33bann,  t&en  tfiie  jTeoffment  6p  Sybie  to  &et  feconn  S>ott 
10  a  forfeiture,  to&ereot  t&e  einea  %m  ann  W  Conufa^  map 
tat(e  andantage  3  ^nn  it  tuajs*  refolden,  t&at  it  m&  not  a  :jopn= 
l^cr.244i     tare  tdit&in  t&e  Statute  afoiefain,  fo?  it  tnass  not  a  gift  dp  t&e 
Co  ihVw  a  ^^'^^^-^  "^?^P  ^^^  anceflo?  of  t&e  ^^ron :  ^nn  t&e  confinecation  of 
"^  **  '    '  't&c  ferdice  of  tfi^BaroK,  10  not  fain  to  be  fuc&apucc&nfeasst&e 
'  '      ladJ  intends  t  foi  it  10  no  confideration,  tofiicft  being  tecttcn 
in  t&e  J^ing0  patent,  if  it  Soece  falfe,  diould  mafee  it  i»,  as  it 
|iat&  been  adfudged  •■>  ann  it  i&  not  fo  daiuable,  ass  t&at  t&e  lato 
mnin  fntenn  it  to  be  t&e  purc&afe  of  t&e  Baro»,  but  a  dolun- 
tatp  gift  of  t&e  %\XI^09 1  ^nn  alt&oug&  t&e  Deen  be,  foi  diders  n- 
-  i-  t&ec 
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tbn  ConfiDEcatfon^,  tfiere  fieing:  no  otfter  e;cp?eiren  mi  mmtn 
tijzmn,  tfjat  genecal  claiife  fljaU  not  alt£c  tlje  cafe,  a&  it  is  Ijein 

in  Mildmays  Cafe,  Co.  1.176.  a.  iaifO  tfje Itamdlg  Syble  fjig  Coufiit 

m  t!jc  jD&^d  t0  not  material,  becaufc  it  tiotlj  not  appeac  to  be  anp 
conftDeration  of  tlje  Da^D ,  but  (ss  by  Uiap  of  aBUition  to  See 
name :  f  ct  in  tegarn  it  10  fowm  in  fafto  tDat  flje  toag  IM 
Coufin,  anD  t^at  tljete  tua^  a  ^^arriagc  tntenoeo  bettueen  t^em 
at  tlje  tfme  of  tlje  <55ift,  Wtti  aftectDarOsf  toofe  effect  ■-,  3It  fljau 
be  intenueu  to  be  ajJ  tueil  tlje  caufe  of  t&e  <Sift,  ais  tU  fetijice  of 
tlje  Baron:  Mo  ,  tf  It  fljoulD  be  conflcuen  tlje  puccDafe  of  tlje 
Barof7,  pet  Tanfieid  faiD,  Cljat  tl&at  coulu  be  but  fo?  t5e  moitp  at 
molt  0  f  0?  tl)ep  toolt  b|>  moit{e0,  beino;  purcljafetis  before  tSe 
Couettute  h  fo  fo|tl)e  moitp,  tfie  Fe«/e  cannot  be  a  lopnttefjs  ftjit^-- 
fn  tlje  Statute  i  anti  fo  Ittoa^  itfol^jeti,  igEiiz.  int&e  Court 
of  a21atO0,  one  Edmunds  cafe,  tnbete  tibcfatficrgabe  lanugita 
W  S)on,  anti  to  a  tooman  tuljom  lie  intencen  to  marrp,  in  Cail , 
Cljep  31ntermarr?,  anti  tjabe  31ffue  •■>  t6e  Baron  uies,  t&e  Feme  fur- 
Jjibing,  alien0  5  C6at  it  U)a0  a  forfeiture  but  fo|  tge  moitp :  -But  .  r^lf  ^.^^ 

Williams  tienieU  it  to  be  latu ,  ann  faiD ,  tliat  in  fuel)  cafeg  it       ' 

toa0  a  forfeiture  fo?  t^e  entire.  €>ecotttJlp,  it  tua^  refoliiet!,  an- 
mitting  it  toere  a  3lo?nture  tuitbin  tlje  statute  of  1 1  H.  7.  pet 
a0tbi0cafei0,  neitber  tbe!|)eir,  no?  tfjeConuffe,  fljaU  tafeeaH' 
bantage  of  tlje  forfeiture,  bp  tbe  alienation  to  tbe  poimger  ©on; 
jfo?  tdben  tbe  ^eir  10  infeoffeti  bp  t^e  feconn  Baron  ann  tbe  Feme, 
anD  aftertoaru  tbe  Baron  Die,  ann  tlje  Feme  enter0,  llje  Defeats 
tbat  €Mtz  h  ann  toljen  tbe  i|)eir  leijien  a  ifine  to  tbe  Defendant,  Yeiv.  lon 
tbat  fine  ga^e  no  fnterefl,  but  onlp  bp  Cffoppel ;  becaufe  tlje 
iB)eir  bao  notbing  at  tbe  time  of  tbe  jFine,  no?  t^e  ConufS?,  pet 
tbe  i^eir  batb  giben  W  rigbt  to  tlje  entail,  anti  concluueo  Ijinv 
felf  tbat  be  cannot  enter  5  ann  tbe  Conufe  cannot  enter,  becaufe 
fiebatljnotbing  but  bp  €floppel,  anti  noreberfion :  ^nn  tb^refo?e 
tbere  10  Uifference  bettoeen  tbi0  cafe,  anti  tbat  of  %{t  George  €0.3.50:11 
Brown ;  Cbete  tbe^eicin  Cail  ban  a  reuetfion  in  fee  ei;pp(tant, 
ann  bp  bi0  fine  gabe  tbat  reberOion  to  tbe  Conufee,  fo  be  ban  tbe 
reberfiion  of  tbe  dilate  of  tbe  Conufee,  ann  migbt  bJell  enter  iw 
refpect  of  tbe  p?e|unice  h  TSut  be  batb  not  fo  in  tbi0  cafe*  Cbtrnip, 
it  b3a0  moben,  tobetber  bp  tbi0  Habendum  tbe  lanng  appurte» 
nant  to  tbe  ^effuage  paffen,  o?not;  ^nntbep  refoiben,  Cbat  it 
bin  bptbe  name  of  Tenementum.  f  ourtbip?  it  bia0  moben,  Cbat  1  cr.  57.  fe 
tbi0  (Hernict  nm  not  maintain  tbe  Declaration  ^  fo?  tbe  €>€=  3°8- 
claration  i0,  of  lann  in  Sutton  Coefieid,  ann  tbe  CUerbict  finn0 
tbe  feiOin  of  )lann0  in  Sutton  Coiefieid  ^  ann  tlje  Been  10  of  lanns 

in  parva  Sutton,  infra  Dominium  de  Sutton  Coiefieid  ^  ®o  ncitbec 

tbe  2lerni(t  no?  SDeen  agree  biitb  tbe  ©eclaration,  fo?  tbe  aiill 
bJbere  tbe  iann0  lie ;  Cberefo?e  no  3lungment  ougljt  to  be 
giben  t  TBut  all  tbe  Court  refoiben,  tbat  tbe  ajernitt  finning 

feifin  de  infra  fcript.  Mefliiage,  &c.     Cbat  i0  quafi  an  e]Cp?ef0 

abetment  5  ann  finning,  tSat  Sutton  Coefieid,  ann  Sutton  Coie-  icr.458. 

field, 
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field,  &  parva  Sutton  infra  Dominium  de  Sutton  Golefield,  ate  SM 

am,  arm  t|)at  tfiep  be  all  in  one  paciflj,  ann  tfjat  Sutton  Golefield 
iss  an  Camlet  Wtftn  tfie  Pai-ift)  of  Sutton  Coefieid ,  ann  tw  Mns 

in  a  StecDirt,  Ulften  tlje  3IUCP  fOimtJ,  quod  dedit  tenementa  infi-a- 

fcripta  tip  name  fntlje  Dcen,  fi[)aU&e  fntenoen  ail  one,  ann  fo  it 
appeacjS  tuass  tlje  intent  of  tlje  |ui:o20:  Hifjetefo^e  it  m&  aniungen 

fo?  t&e  plaintiff*  Vide  Crooks  3  part  of  tlilS  Reports,Termino  Hill. 
7  Garoli,  pag.  244.  Gopland  'verfm  Wyat,  tufiete  t6i0  Caufe  10 

citttj*  Et  vide  Piowd.  in  Throckmortons  Ciife  fo?  tfie  pleaning  ill 
ttii&  point. 


Gybfon  verfus  Searl 

©f  JLannS  in  Tatterid^  ,  .^  ..^ ^. 

jRoi.4t'5. 5.  JD  ^^'r^^'^f'  Peacock,  againtt  tlie  ttm  of  Gage,  upon  a  fpecial 


(J^)     "PJ  Jeftione  firmae :  ©f  JLannS  in  Tatteridge,  bp  ti^e  Icfffe  Of 
mi  of  Tatteridge,  tuKjetCOf  t^e  Hand  i^  parcel,  to  one  Goodrich, 


eietnicttfieCafetuass  tfie'Bifljop  of  Ely  26  H.  8.  lettije^an* 


^{•^rT^^.a^itfi  an  eweption  of  i^acnss,  ^actiapiS,  EeUefg,  JLeet0, 
Cotttts  ann  gnjjotofonsi,  Habendum  fo?  99  peat0,  tenn?ino:  12 1. 
per  ann.  Ci)i0  leafe  ttass  confitmen  bp  tfie  2)ean  ann  Cfiaptec 
I  Eliz.  Coxe  'Bifljop  Of  Ely  ceciting  tSiis  Leafe  ann  Cicception, 
bp  3lnnenturc  nemiCess  tbe  fame  tbingg  eitcepten,  to  tije  fame 
l^elTce  fo?  21  peatjs,  tenn?inB:  3  s.  4d.  per  ann.    ann  fuctfiec 
Stantsi  unto  bim  tbe  TBailptoicfe  of  tbe  famespanno?,  anncan= 
fiituteis  bim  TSailiff  of  tbe  fame  ^anno?  fo?  21  peac0,  ann 
gcant0  unto  bim  all  ir^0  ann  Piofit0  appertaining  to  tbe  fain 
fiDffice,  bJbicb  ft>a0  eonfirmen  hy  tbe  Dean  ann  Cbapter :  ann 
after  founn ,  tbat  tbi0  f)?iginal  leafe  of  tbe  ^anno?,  h^  nt= 
Uer0  mean  €ontiepance0  came  to  tbe  JLeJfo?  of  tbe  piaintiffj 
9nn  tbat  tbe  anberitance  of  tbe  ^anno?  came  to  tbe  ©efen- 
nant0  lelfo?,  Mio  entren,  ann  let  to  tbe  Defennant,  9nn  tbat 
tbepiaintiff0  leffo?  entren,  ann  mane  a  leafe  to  tbe  ^^laintiff, 
upon  tobom  tbe  Defennant  entren ;  SBbereupon,  $c*  Et  fi,  &c. 
Cbe  fole  Clueftion  upon  tbe  aiernict  tDa0,  tnbetber  tbi0  ®mt 
of  t^t  "BailptDicIt  to  tbe  leffee  of  tbe  cpanno?,  be  a  furrennec 
0?  netermination  of  tbe  firft  leafe  of  tbe  c^anno? :  ann  it  m^ 
arguenniber0time0  at  tbeTBar,  ann  tben  at  tbc'Bencb3  ann 
all  tbe  Court  reColDen  unanimouflp,  tbat  it  tDa0  not  anp  fur^ 
tenner  t  fo?  tbat  ougbt  to  be  tbe  intent  of  tbe  partie03  ann  it 
appear0,  tbat  tbere  loa0  not  anp  intent  of  tbe  partie0  5  but  tbat 
be  ibouin  ijatje  a'leafe  of  tbe  tbing0  ejrcepten:  Mbereupon 
it  tua0  noubten  in  lata,  tubetber  fucb  an  eirccption  of  catarn0, 
^arriage0,  Eelief0  ann  Court0  icere  goon  in  tbe  cafe  of  a  com= 
mon  perfon,  a0  it  i0  in  cafe  of  tbe  ffiiing :  "But  tbe  Court  bein 
.    clearlp,  tbat  it  is  boin  in  cafe  of  a  Common  perfon  •■>  petto  tafee 
atuap  tbat  noubt,  tbi0  leafe  m$  mane  taitb  an  intennment  to 
bi0  benefit,  ann  not  to  W  btnn?auce,  a0  it  ajouin  be,  if  it  ibouin 
be  confftuen  to  be  a  (urrenner  3  ^nn  tberefo?e  tbe  lafti  f^mtm 
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ntafee  fuc!)  a  confltuction ,  attn  in  m&  Cafe,  tm  pant  of  m 
'Bailptuicfe  10  niftlnct,  ann  ofanot|)Ei:  tfiitig  tljen  t&atMj(crj  m& 
leafen  befo?e  5  ann  tf)crefo?e  cannot  be  anp  furtentiec  h  anD  fo? 
t&at  caufE  ninp  toell  ffanD  teitf)  tfje  otljec :  ann  tljcccfq?e  Tan- 
iieid  fain,  if  a  man  Ijati)  Black-acre,  anD  rjim$  otljet  lanti0  in 
o.  ann  lEt0  Black-acre  fo?  21  pcacis,  ann  tf)e  neict  Dap  letgi  ail2Roi-49^' 
t)iisi/anD53  in  D.  fo?  ten  pear0>  3It  iis  not  anp  furtenDec  of 
Black-acre  5  QBut  fljall  ije  coniitueD  30  a  leafe  of  all  tlje  otliEc 
)LanD0  &eftDe0  it,  toM  map  tuell  CtanD  loitt)  tlje  former  Leafe. 
So  a  LelTee  talte0  a  (^mt  of  a  laent^cljatp  out  of  tOe  fame 
HanD  foj  life,  oi  a  lelTee  fo^  life  take?  a  grant  of  a  Eent^c^atge 
fo;  peat0  '■>  tkt  i0  not  anp  futtenDet  -■,  IBecaufe  ije  tnigfit  IjaDe  2  roi.  4?^. 
tlje  benefit  of  ttjat  Eent  aftec  tfte  Cffate  in  t^e  ILanit  be  De^ 
terniineD:  TButif  lefffe  fo?  life  tafeeg  a  ^?ant  of  a  lElent-c&arge  • 
foj  lifej  out  of  tbe  fame  lanD,€:6at  iS'  a  furtenDec,  aecojDing  =  ^°'' ^^^' 
to  21  H.7.6.  foi  otljectDife  t|e  Eentcfjarge  cannot  tafee  anp 
cffea*   Vide  48  Ed.  5. 32.  Accord.    ^nD  it  fjat^  been  aDfuDgen 
in  t&e  Common  'Benclj,  if  ILclfo?  make0a  jfeoifment,  anD  let* 
tcr0  of  atto^nep  to  t^e  HzM  to  matte  LiDerp,  it  10  not  anp  2^01-495' 
fucrenDer  ■■,  m  be  DiD  it  but  as  a  g)ecbant :  ciiberefo?e,  tbe 
TiatlpfiDicfebeinga  collateral  tljing,  an  acceptance  of  tbe  <3mt 
tbeteof  i0  not  anp  fucrenDer  t  Wiiiiatns  3iuaice  acco?D0, 31t  cannot 
be  a  furrenDer  b  'Becaufe  tlje  OBailptoick  10  not  anp  interell  in  tbe  "^"'*'  49^- 
fame  tbing,  to|)icbtoa0  let  before  t  Jfo?  a  OBapliffbatO  not  anp 
interett  at  all,  but  i0  a  mfl^t  fecuant,  anD  Dotb  tbing0  foi  tbe  p^a* 
fit  of  bi0  fatter,  altbougb  be  Dotb  tbem  boluntatilp,  a0  2  Ed. 
4. 4. 10,  pet  it  10  intenDeD.  to  be  Done  in  tbe  name  of  bi0  ^aft ec ; 
anD  in  Debt  beceupon,  tbe  Declaration  fljall  be,  tbat  tbe  $^aflec 
let*   anD  wbeceas  tbe  cafe  of  3  Eiiz.  Dy.  200.  batb  beenobjecteD j  Ame  84. 
caibece  tbe  leffee  fo?  pear0  of  a  boufe  accepts  a  grant  oftbe  cufto^ 
Dp  of  tbe  fame  boufe,  tbat  it  fboulD  be  a  CurcenDi^r^  Si^Vpi  true» 
anD  batb  bttn  fo  aDfuDgeD:  ifoi  tbe  cuttODp  oftbe  fame  tbing 
tobicb  U)a0  let  before,  is  anotber  intereQ  in  tbe  fame  tbing  leafeD, 
anD  cannot  flanD  toitb  tbe  firQleafe;  anDtberefoje  not  iti^e 

to  tbiS  Cafe*     anD  it  batb  Uzn  aD(uDgeD  in  %k  John  Cham- 
berlains Cafe  ■■>  Cbat  tt&ere  Iteffee  foi  peats  of  parfe,  accepts  a  2  roi.  49^. 
grant  of  tbe  Office  of  parfe=lteepet  oftbe  fame  parfe,  fo?  hi$  m  5 
%batis  not  anp  furrenDer,  becaufe  it  is  an  Office  collateral  to 
tbe  lanD  ■■>  TBut  if  a  lefffe  takes  a  grant  of  Common  out  of  tbe 
fame  lanD,  o?  of  tbe  berbage  of  tDe  fameHanD^  Cbat  is  a  fur*  2Roi.4>5#^ 
tenber,  becaufe  it  cannot  confitt  toitb  &10  Heafe :  9nD  it  iS  a 
common  cafe,  Cbat  in  manp  ^anno?0,  a  CoppbolDec  is  l5siU 
liff  of  tbe  fame  ^anno?,  bp  cuftom,  anDittoas  neber  taltctt  to 
be  anpfucrenber :  @a  if  teffee  fo?  pears  of  a  ^anno?,  be  mabe  2 roi,49<. 
©urbepo?  oi  stetoarD  thereof  fo?  life,  ti&at  i&  not  anp  fUrrem 
Der,  as  it  bias  tefolbcD  in  tbe  caft  of  ®ic  Valentine  Brown  5  ann 
tbe  'Bailiff  of  Weftminfter  i0  commoulp  a  great  man,  tnbo  M 
alfo  leafes  in  Weftminfter  of  tbeDemiCie  Of  tbe  DeananDCbap* 

Sa  tec, 
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tet,  .anu  pet  (t  m$  nz\izt  intenOcD  to  ije  anp  (Sutitimet;  ■-,  unn 
tljettfoiz  not  liete:  aifiecefo^cfc.  Yelverton,it  cannot  bea  furicii= 
net  fonfim  cmU$b  Mta,  fo?  tljat  tlje  Leafe  of  t&e  'Batlj'tiiicft  iis 
of  anotfjet  tUns*  ^econoip,  a  'Bapliff  Ijatfj  autljo^ltp  to  meDoie 
toit^  tfte  £an5,  butljatfj  not  anp  inteteff  tljetetn.  Cfjitoip,  tiecaufe 
a  TBaiUff  &atf)  no  permanent  Cflate,  but  i&  oetctmtnabic  at  tfje 
3Lo|D0  pieafuce:  Jfo?  tfte  autbojitp  of  a  XaiUff,  vide  21  h.  7. 
12  H.  7.  14,  3  Ed.  2.  Title  Avowry ,  C!)at  a  TBailiff  map  recet'Ue 
Eentg,  take  ^caltp,  pap  Clu(t-rent0,  tepatc  ©oufeg  ann  iFence0, 
6ut  in  fuclj  manner  n&  before  ^  jFo?  Ije  cannot  tple  toljete  it  m& 
tDntcficQ,  no?impail  toljccc  ittoag  niounoeo  toitl)  a  bcDge,  ^m 
i)t  map  no  anp  tbing  fo?  \)\&  ^afteris  benefit,  but  not  to  !ji0  p?e|u- 
mce  toit&out  W  affcnt;  ano  tbecefo?e  be  cannot  gibe  feifin  of 
Eent,  mi  eicefjange  tbe  lo?50  lano  •■>  ais  41  Ed.  3. 26. 10,  ano 
29  H.  8.  in  Bro.  a  QBatliff  map  be  @)teUJarD  of  tlje  famee^nno?, 

I  cr.  138.  fo^  tljep  map  toeU  botb  ftano  togetber,  anD  20  H.  7. 5.  -Bailiff  of 
a  ^anno^  toljo  |)atf)  Eent  iffiiing  out  of  tbe  fame  ^anno^  (ban 
babe  tbat  Eent  h^  Recouper,  tobicb  piot>e0  tbat  it  i0  not  fufpenbeb, 
becaufe  tbe  'Bailptoicfe  being  a  tbing  UHina  from  tbe  otber,  tbe 
tailing  of  a  grant  tbereof  cannot  be  a  furcenoer  of  tbe  leafe  of  tljt 
lanD:  jKaberefoie,  $c*  Fenneracco?r»^ii  omnibus:  s^Ibeteupoit 

icr.i38.     ittnasiabjuogetifo?  tbepaintiff. 

Shoyle  verfus Taylor, Mich. 4 Jac.i^ot,  87. 

Co  8?^\   TNformation  in  tbe  €iccbe(iuer  upon  tbe  Statute  of  5  Eiiz. 
igo."  ^'  *  1  cap.  4.  bp  shpyie  foj  tbc  miitg  auti  bimfeifi  goi  tbat  tgg 

©efenOant  at  giaint  Clements  prope  .CempIC  /Bar,  London  5 
CbE  firtt  of  December  3  Jac.  8c  continue  poftea  ufque  1 2.  Novemb. 

4jac.Abicb  tna0  untiitb,e  nap  of  tbe  information)  fo?  tbe 

fpace  ofeleben  montbS  ann mojej  erercifeo  antioccupieo  tbe9ct 

ann  Occupation  of  a  Prpwer ,  <being  an  Occupation  ufen  ttJitbiti 

tbeEealm  12.  Jan.  5  eHz.  T;ibi  revejsa  je  Biu  uot  eteccife  tbe  fain 

Crane,  tbe  12.  jaa  5  Eiiz,  tio?.  m^  mt  b?ougt)t  up  fo?  feneii 

pear0  a0  an  apprentice  in  tb?  fafii  ^rt,  <i55>ntra  formam  Statut.  &c. 

Cbe  ©efeunant  picanen  NQt^guiity,  :ann  foimn  againtt  bim, 

ann  after  Bernitt,  mo^jen  in  artjefl  of  jungment ;  f  irft,  tbat  tbe 

art  of  a  ^i^ewer  ig  iiot  fucft  aCtabe,  ^  ufingtobereof  ig  p?a-- 

n        :  bibften  bp  t|jeS)tatut<i»  Sednon  aiipcatur:  ifoi  b^  t\)z  erpjefs 

jcr.4P9.     tooinsioftbe^atute,  iti0reckonenas  a  Crane  o?  Occupation  5 

co.».i2p.b.  ^j^jj  tbe  too?n0  in  tbe.S)tatute  tobereupon  tbiis  Information 

i^  fouftnebj  icfer0  to  tbe  Crane  afojefain.   Seconnip,  tbaf  bp 

;  , ' ,- ,  tbe  @»tatute  of  31  %\\7^  cap.  5.  it  iis  enarten ,  tbat  Offence^ 

asaintt  tbe  €>tatute  of  s  EHz-  (baH  be  inquiren  of  onfp  in  tbe 

Hob.:i83.3i7.  @em0n0ofpeace,affKef#riieetfii,tDitbin  tbeCountp  tobere  tbe 

flfiiencesi  are  COmmittcn^  Et  eon  alibi  ext^aComitat.  fd  a!&  tbi0  3iH' 

i^wau'Pn>'Mpontl)ij3  Statute  iotbiis  Court  i0  net  mafntainabfe^ 
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^nn  of  tW  voint  tlje  'Batott0  Wtz  m  uoubt :  15ut  ft  toa^  aftcr^ 
UJatu  refolueD  upon  conQtiecation  of  tJje  Statute,  t5attDe3lnfo^  Poft-yss. 
wation  toell  lap ;  ifo?  t&e  intent  of  t^c  Statute  tna^,  tf)at  fojXucfji 
offence^,  men  (l)ouinnot  beDjatnn  out  of  trjc  Countp  Mjece  tfje 
offence  ina^  committed  b  Snn  altljougf)  tlje  S>tatiite  mentiottiEf, 
t^at  tlje  @)iut  HbaU  be  fo?  tfjem  in  fuel)  Coutt^  tljece  nameOj  pet  it 

10  not  in  t^e  I5egatibe,  (anO  not  in  any  other  Court)  but  not  in 

any  other  County ;  ^nti  tW  fifing  a  @uit  fo?  tbe  f^im,  anti  in 

tf)i0  Coutt  piopet  fo?  lm=,  CljiiS  Sinfojmation  10  feieil  maintain--  Hob. 527-184^ 

able,  anti  fo  it  toa0  aHjutigeii :  9lnti  tW  tnas  tU  Utft  Cafe,  to&ece- 

in  ©it  Lawrence  Tanfield  (being  befo|e  3Iuflice  of  tbe  i^inggi 

IBenct,  ann  tbe  fame  tap  mate  Cbtef  OBaton  of  tfje  euUm^h 

being  tbe  lail  tap  of  tf)e  Cecm)  fpafee,an!j  atfUDgeD  bp  tl)e  opinion 

of  all  tbe  Court :  ant  a  P2efirient  m&  Ibeton,  Pafch.  9  jac.  Rot.  Antes?; 

1 50.  in  tbe  fiiingg  QSencbs  bettue^n  Bean  anb  Drage,  fo|  ufing  t&e 

^ct  of  Spurrier,  iDitbitt  ti)e  faiopaciaj  of  Saint  Clements,  again!! 

tlje  fait  Statutes  ann  it  m$  aDfUbgeb,  tbat  it  toell  lap ;  -Butit 

toas  fait,  tbat  tfiete  turn  riot  anp  quefiion  in  tbat  Cafe,  QBecaufe 

tlje  offence  being  in  Midd.  ant  tbe  Stingy  05enclj  fitting  in  Midd, 

tbep  bat  tbe  potnec  of  tbe  S>eirion!5  intentet  ftJitbin  tbe  S>tatute5 

•But  tbe  Coutt  belt  it  to  be  all  one  x  2;jabetefo?e  it  m&  at  jutget 

aCCO?tinglp+    Note  the  Principal  Cafe  was  afterward  aflRrmed  in  a 
Writ  of  Error. 

The  King  verfi^s  Twine,  and  others  in  the  Exchequer. 
Mich.  3  Jac.  Rot.  150. 

Upon  JDettiuttet,  ^e  Cafe  toa^  futb  5  ©ne  George  York    (isj 
tecobecet  againft  John  Allen  4000 1.  Damages,  in  an 
Slction  upon  tbe  Cafe :  ^ftettuattg  George  York  being  outlaUiet 
In  a  petfonal  Action,  tiet ;  Clua^n  Eliz.  34.  Regni  fui,  (reciting 
tbat  be  tuag  outlatoet,  ant  teat)  grantet  all  W  ©ootg,  Cbat= 

telS  ant  3©ebt0  to   Francis  Anger,  tO  tbe  «fe  Of  Mary  York  : 

aftertoartis  Francis  Anger  5  bp  Deet  affiguet  tbat  Debt  ant 
3lutgttient  to  Chriftopher  Twine  5  Snt  notlnitbftanting  an  C;rtent 
ilfuet  in  tfte  feingss  Bame,  to  ej:tent  all  tbe  I.ant0  tobicb  tbe 
fait  John  Allen  bat  at  tbe  time  of  tbe  3lutgraent:  9nt  tbe 
Hantsf  in  tbe  poffeffion  of  Thomas  Twine  (aibicb  be  purcbafet 
after  tbe  3lutgment)  toere  estentet :  ant  tbtTeiipon  be,  ( as 
Cer=tena'nt)pleatet  againft  tbi0  Cmntjto  be  tifcbarget  tbereof^ 
3lt  being  upon  alTignment  mate  34  E'iz- bp  tbe  Clufen  :  aBbece- 
as  bp  tbe  aiTignment  mate  ti>  Anger  to  Twine,  be  i0  cbacge* 
able  to  bim  onip,  ant  not  to  tbe  Siing:  9nt  it  toas  tbeieupon 
temurret,  antarguet  tibers  times  intbefebequsrj  9nttbe 
principal  qucftion  ioas,  i©betbcc  after  tbis  aflignment  of  tbis 
Debt  h]^  Utteen  Eliz.  Cbe  iBiing  map  ejttent  in  Iji^oton  name,  foi 
tfie  benefit  of  tbe  T^mmst^  ant  tbe  patent^  tberebp  migbt 

aa  2  babe 
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liatie  tfie  S)Uft  fit  t\)zfMm&  Bame :  9tHi  after  tfte  argument  at  tbe 
•Bate,  all  tf)c  13aton!3  refolijeOj  tljat  as!  tfte  Mm^  gtant  of  a  tlifnip 
in  action,  i$  goon  enough  ^  fo  t^l^tiebt  tul)lcl)  10  fo^fettcti  to  tbe 
J&lng  6p  t^e  ©utlatDjp  of  York,  ij3  toell  Bcanteu,  anti  tlje  <^?antep 
map  fimz  t&e  benefit  to  letjp  tW  tiebt,  bp  action  in  bt'is  oton  name, 
oi  bp  cjitent  In  tlje  Mm^  Bame  •■>  aitbougb  be  batb  not  anp 
Ante  81.  mm  in  W  <^mti  to  fue  it  in  tbe  Jl^ame  of  tlje  Mmi  ass  is  ufual 
in  fucb  Cafes  t  'But  tbe  aflignment  ober  of  tbis  bebt  bp  Francis 

Anger  (tbe  MtgS  patentee)  to  Chriftopher  Twine,  iS  meeclp 

ijoib  ■■>  ioi  tbere  cannot  h^  lab)  be  anp  affignment  maue  hp  anp 
common  petfon  of  W  bebt :  Wfyttttoiz  it  bias  abfubgeb,  tbat  tlje 
Plea  b)as  ilUanb  no  caufe  of  bifcbatge  ^  ann  tbat  tbe  lanb  (bouin 
remain  in  ertent  fo?  tbe  ^tng.  Vide  4  Hen.8.  Dyer  fol.  i .  8c  fol.30. 
Bretons  Cafe,  39  Hen.  6.  26. 

Crofs  verfus  Fauftenditch,  Hill.  2  Jac.Rot, 
C I P)     XT'  Jeftionse  firme,flDf  a  Hcafe  ftom  John  Elms :  ^pon  Not  guilty 

8R01. 860.  j-\^  pieabcu,  tbe  3lurp  founB  a  fpecial  Serbict,  (viz.)  t&at  Edw. 
Elms,  f  atber  of  tbe  JLelTo?,  tnas  feifcb  in  jfee  h  anb  in  35  Eiiz. 
cobenanteti  bp  3lnbenture,  in  conCberation  of  lobe  to  W  elbes 
^on,  ann  fo?  tbe  fetling  W  lanbs  in  bis  name  anu  bioob,  anQ 
accoabing  to  tbe  Cdates,  pjoMoes  ann  limitations  tberein  mat« 
tioncb,  tbat  be  ttjoum  before  Eafter  conbep  bis  lanbs  to  Ed.  Ap- 
fley,  ann  otbers,  to  tbeufe  of  bimfeif  fo?  life,  tbe  remainbertobiji 
faib  Sjon,  tbe  leffo?  in  Cail,  ftiitb  biSers  remainbcrs  ober  ■■>  ^Se 
temainber  to  bis  rigbt  l^eirs  •■>  ann  tbat  all  Cfiates  mabe  ajonin 
be  to  tbe  ufes,  anb  unber  tbe  pjobifoes  afterbjarb  mentioneb, 
tuitb  a  p?obifo,  tbat  be  migbt  mafee  Leafes  fo?  21  pears  of  anp 
part  tbereof  5  ann  tbat  tbe  Cobepances  fljouin  be  to  tbe  ufe  of 
tfit  leOee,  biitb  a  p?obifo,  tbat  be  migbt  tzMoU  all  tbe  CSteis 
ann  Cdates,  bp  anp  bis  airtting,  0?  OLiiil :  be  alfo  cobenanten 
tbat  be  biouin  dann  feifen,  from  ann  after  Eafter  of  fo  muc^ 
of  tbe  fain  lanns  Wtff  ibouin  not  be  fuficientlp  conbepen,  ta 
tbe  fain  feberal  ufes,  intents  ann  purpofes :  €bep  founn,  tbat  be^ 
fo?e  Eafter  no  affurauce  toas  mane  acco?ning  to  tljeSlnnentute, 
ann  tbat  in  4©  ehz.  fo?3ol.  pain,  be  bp  31nnenture  nemifen  to 
tbe  £)efennant  fo?  2 1  pears ,  ann  founn  tbe  clauCe  of  tbe  Statute 

of  27Eliz.  cap.  4.  That  if  one  makes  a  Conveyance,  with  claufe 
of  revocation  ;  And  afterwards  for  Confideration  of  money,  or 
for  other  Confiderations,  Bargains,  Sells,  Deraiies  or  Grants  the  (aid 
Land  to  a  ftranger,that  the  laid  conveyance  fhall  be  void  and  revo- 
ked, &c.  Cbepfurtber  fi'nn  tbat  Edward  Elms  men,  ann  tbat  John 
Elms  entren,  ann  let  to  tbe  plaintiff,  upon  bibom  tbe  Befen« 
nant  reentren,  Et  li,  &c.  ftrfi,  tt  luas  refolben  loitbout  argu* 
mem,  tbat  tbe  CUfes  ann  dilates  raifen  bp  tbiS  Conenant  in 
tbis  3lnnenture,  being  mane  in  confineration  of  lobe  to  bis  Son> 
(noCftate  at  all  being  mcuten  befo?e  Eafter,)  Cbe  Conenant 

ertennen 
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jjCtenneti  to  an,  CaftSougfi  it  tnajs  oftj erteu,  C6at  t6e  ajo?U0  beinff. 

That  of  fo  much  of  the  faid  Lands  as  fhould  not  be  fufficiently 
conveyed,  he  would  ftand,  &c.   C|)e  fltteilt  tt)aiS,  tijat  Ije  toOltiD 

flaiiD  feifeD,  iufjen  pact  tuag  coitUepeD,  atin  fufficientljj  ctecdtcn  5 ) 
"But  tuljen  no  part  taasj  cicecuteD,  it  toa0  not  W  intent  tljat  all 
fl)oulD  be  raifeu  fap  Coijenant :  Sed  non  allocatur ,  i?02  t^e  con- 
fitiEcation  being;  fufficient,t|)e  Covenant toell  ejctcnujs  to  all:  ti^ete  *  ^<'''  ^''' 
being  not|)ins  conbepeti  bp  tfic  Cftatc  erecutco*  @)econD!]),  it 
mas  rcfolbeb,  Cijat  tbe  Cttate  being  not  ej:ecuteu,  (t&e  ufeg  ti- 
fing  bp  Covenant  onip)  t&e  p?obifo  to  mafee  leafes!  i0  boiD ;  f  oi 
tbe  leffe0  ace  flcangecg  to  tfje  confibecation  of  bloon,  ann  t6ecc« 
fo?e  cannot  tafee  benefit  of  anp  fucb  €flate  tbecebp ;  ^nn  tbe  fa* 
tljec  Ijatb  not  anp  autbojitp  to  make  Ieafc!S»  Vide  Miidmayes  Cafe, 
Co.  I.  fol.  176.  9nti  tlje  !LO?ll  PagetsCafe,  ibid.  154.  CSicDlp, 
(  Mjicb  toag  tlje  P2incipal  quettion  )  bJben  Edward  Elms,  (mba 
m&  but  Cenant  foi  life  bp  tbiS  Conbepance,  tuitb  potoet  of  Ee* 
vocation)  niabe  a  leafefo?  21  peacjs  (tnbicb  niigbtbabe  ban  W 
Uetecminationbucingbisilifej)  it  being  mabe  in  confibecation  of 
tnonep  papeb,  tubetbec  tbat  (boulb  be  faib  to  be  a  leafe  becibeQ 
out  of  tbe  Cfiate  fo^  life  onlp,  oi  fubetbec  tU  tzM  ibaH  babe 
benefit  of  tbe  g)tatute  of  27  Eiiz.  €bat  tbi0  boluntacp  anb  m^ 
bocable  conbepance  ibouiri  be  faiD  to  be  boib  anb  cebo^eb  quoad 
tbe  ttM,  b)a0  tbe  boubt :  ^nb  it  bia^  belb  bp  all  tbe  3lu(lice0, 
t^at  tbi0  leafe  fliom  be  goob  anb  abfolute,  anb  not  be  ini^eacb' 
eb  bp  tbe  fojmec^  "But  be  ta^a  mabe  it  babing  potnec  to  re= 
tjo&e  it,  tbt  lato  W  conflcue  it  aiS  ceboiteb,  anb  boib  quoad  tbe 
Lelle^,  anb  tbat  be  biajs  a0  tenant  in  Mtuben  be  mabe  tbat  leafe : 
JToj  it  i0  ei:p2efi|>  biitbin  tbe  b)o^b0  anb  intent  of  tbe  S^tatute  of 
27  Eliz.  '^l)i$  leafe  being  mabe  in  confibecation  of  a  jfine  papeb* 
^nb  it  Mfi  faib  at  tfie  'Bate,  tbat  in  29  eHz.  betbieen  Hinde  anb 
Collins,  it  m^  tefolbeb  in  tbi^  Couct,  tbat  fDbece  one  bab  mabe 
fucb  a  conbepance,  anb  '^diO  mabe  a  leafe  tefecbing  Eent,  bittb* 
out  otbec  confibecation,  tbatittoa^fufficient,  anb  a  cebocatiott 
of  tbe  fictt  cCate,  quoad  tbat  leafe :  CIlbecefo?e,  f  c,  9nb  becaufe 
none  of  tbe  piaintifiis  pact  f)ab  acgueb,  tbep  gabe  fuctbec  baiu.  £c 

adjournatur. 

MEfHorandntn^  The  laft  day  of  this  Term,  Sir  Tho.  Flentfumg  (j©) 
Chief  Baron,was  made  Chief  Juftice  of  the  Kings  Bench,and 
immediately  after  he  was  fworn.  Sir  LawreKceTanfield  one  of  the 
Judges  of  the  Kings  Bench,  was  made  Chief  Baron,and  fworn  before 
the  Lord  Chancellor  and  Treafurer :  And  afterward  the  lame  day,the 
Lord  Chancellor  came  back  into  the  Kings  Bench;  And  Sir  John 
Croke^one  of  the  Kings  Serjeants,  was  made  Juftice  of  the  fame  Benchj 
And  that  day  alfo  Doderidge  the  Kings  Solicitor  was  made  the  Kings 
Ser)eant,(hebeingSerjeant  before,having  by  diipenfation  left  hisha- 
bit,and  become  Solicitor ; )  And  in  his  place  Sir  tranck  BacoK,v/ho 
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was  ofth'e  Kings  Gounfel  at  large,  without  any  fpecial  place  was 
made  the  Kings  Solicitor. 

Civitas  London  verfus  Greyme,  Trin.  5  Jac.  Rot.  1^07. 

Moor  sV?:'    TP^e  Cafe  m^  -■>  CSe  $J9apo?  anu  Citijenis  of  London  cone* 

3Roj.8i4.  Jl  jianteu  to  fitmcW  men  to  ffcinumrp  Dap  in  Bridewell  ^Hi, 
fi3l)ic&  tSep  let  to  tfie  Defendant,  ano  agteen^  C&at  if  t&ej?  faifeti 
tfjeceitt,  t|)e  Defendant  ftoulD  retain  fo  mucfj  of  tfie  Eent  out  of 
W  iElent  t  €f)e  Defendant  pulleD  nottm  tfie  Co^n^^iii,  anti  matie 
tt  an  |)ojre=^i!l,anti  toouin  not  Qefallt  fo  mucf)  out  of  {)i0  Eent,a$ 
l&e  ougijt  to  he  allotoen  foi  tfie  eiglit  men  x  Xut  all  tfie  Couct  fjelD, 

Co  4  87  a  t&^^  ^^  ^^J^  aitetation  of  t^jat  ^fii  in  tW  manner,  t^e  le0b?!S  are 
Difcgargeo  of  tteir  Covenant  5  ^nu  tgat  tDig  conuerCon  i&  toaffe, 
alt&ougb  it  tuere  foi  t|)e  LefliaiiEi  atiijantase :  anu  fo  it  iis  to  con< 

2  Rd.  814.   sett  a  Coitt'^ill  to  a  f  uUing'^iU* 

Wodell  verfus  Hungate. 

Ante  8*^^  TTXEbt :  ©pott  an  Obligation againft  an  €*ecuto2,t»5o  pleaten 
Ante  35.  JL/  '^at  tfte  Ceftato?,  tempore  mortis  fuae  tnasi  inDebteU  to  tfie 
Foft.  62tf.     i^ing  foj  tfie  Office  of  @)i)etiff^ip ;  9nti  hecaufe  it  toas  not  aiierreo 

tibat  It  ftia0  veruni  &  juftum  debitum,  &  minime  (blutum,  it  tDflS 

tiemurteo  in  t.m :  ^nti  tQit|)out  argument,(l)ecaufe  an  3lnf  unction 
mi^  iatWi  xiut  of  tU  €%iWim)  aniunseti  fai  tlie  piaintis; 
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Selmari  uerfus  King  and  others. 

Asfumpfit :  C2itjerca0  upon  a  %\x\t  in  t^e  @>taC'Cfjaniber,    ( « ) 
DettDeen  tl)c  Defennant  anD  ot&etrg,  a  Commiflion  iflliEn 
fo?  tljc  cjattiination  of  enitnelTe^  h  i^ntJ  tlje  plaintiff  at 
tf)e  time  of  t&e  Commiffton  kept  an  3!nn  m  Beningham : 
3ln  confioecation,  tftat  flje  piomifed  to  finn  i^02fe.meat  anti  mans 
meat  fo?  t&e  Defenoant  ann  W  Companp,  uucing  tfte  time  of  tfie 
fitting  of  tl)e  Commiffion  5  Sljat  tfie  Defendant  alftimen  to  pap 
to  tU  plaintiff  all  fucljSarajS  as  t&at  niet  ann  8o?fc=meat  amount* 
BD  unto,  ttJfjen  fie  ffioulo  be  tfjereunto  tequeffco^  9nD  alleugetfj  in 
fafto,  tftattfjeCottimifffdnerisfate  tljece  tbja^DapiEf,  anDtSatnje 
founB  teefaiti  We-nieat  ann  maniaimeat;  miring:  tlje  faiD  time, 
ajbicft  attiountcn  tofitjepounufiFfljilling^j  3n&t&at  tljeDefen* 
uant,  licet  fepius  requifitus,  f)at|jnotpapep!t:  Wsz  Defennant 
pleatijSNonaffumpfit,  ann  founii  againftlimi  antinoto  mouen  in 
atceft  of  aungment,  tfjat  tfje  p|omirelieittg,ta  pap  ^W\  U  ftouin 
he  rcqueffen,  tbete  ougfjt  to  be  p?ecife  tequeft  allengeti,  ann  tbe 
jear,  nap,  annplace^flf  tf)ereflueff  cKp^effen:  fo?tlje  Defennant 
i%  not  otbettDife  cfjacgeable  fn  an  Aflbmpfit^  ann  of  tbat  opinion 
njasJ  tie  tofiole  Couttt  fo?  tobentfie  Defennant  is  cbargeable  Poft-s^?- 
upon  a  coliatecal  p?omife,^nn  not  fo?  a  meet  nebt,  tbete  ougbt  to  ^''''-  ^^' 
be  a  tequeff  pjecifelp  allengent  05ut  ;in  an  Affumpfit  fo?  Debt,  Ante  io2.i29. 
tjjljere  a  nutptuajs  nue  Mfl?e,  tbatMnR;i}MMn;natate  of  a  nebt,  \^^J^i 
tbe  general  allegatiotti  licet  ^pj^s  requjljtu?,  jjg  fufficient :  ann 
foi  t&at  caufe  tfie  Bng«Kttti»ai5  fiagen^aoii  .ir 

Winck^i^orth 'z/^r/as- "Mayo/i  Wii.-'5J^ 

TRefpflfs  fo?  b?eaftinfif  U&  clofe: ;  Cte  patntiff  m^^^e  Noi)el    J"  2 ) 
ajjigHmtit,  «Ep?cffet&  tbe  place  to  be,  iti  an  acre  or  jymn ;  ^    "*° 
ann  ftetus  tbe  "Buttalsi  ann  SiSing,  Caff,  mt%  Jl2o?tbann 
€)OUtb :  Cbe  Defennant  plean0  Not  guilty  ^  Cbe  3!urp  founn 

quoad  tranfgreffionem  in  dimidio  infra  fpecificat,  unius  acr.  ter.  Aate  113, 

ti&at  tbe  Defennant  ig  guiltp ;  ann  affefis  Damages,  m    Et 
quoad  refiduum  tbat  be  10  not  guiltps  ann  it  toas  tbereupon  "«>^- "?• 
mouen,  tbattbe  plaintiff  (bouin  not  bane  3!ungment:  fo?  tbe  i°„t;t^j'" 

place 
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place  alfipen  beino;  abbuttalD  four  map^,  tU  mofetp  thereof  cntt' 
not  bt  bounncu  in  fudj  manner ,  Co  t!)e  plaintiff  ijatb  falleD  in  ftiis 
abbuttalis :  anB  t^e  Court  at  tl)e  firff  motion  toere  of  tf)at  opinions 
OBut  at  anotlier  Dajxbeing  again  moljcli,  tf)ep  all  Ijelo  it  to  be  mil 
enouglj  t  f  0?  altbougft  tbe  plaintiff  bp  tljie  aJetDict  map  be  in- 
tenneo  to  babe  but  a  moitp,  bEins  perabbentute  Cenant  m  Com* 
mon  toitb  a  firanger,  pet  upon  a  general  3Mt,  tbe  Defenbant 
iball  not  tafte  abijantage  tbereof,  but  tbe  action  toeii  Ifejs  fo?  tbe 
Plaintiff,  aifo  altbougb  tbe  place  aOtgneb  f0  an  acre  of  lanD^ 
anb  tbe  3!urp  founb  it  to  be  an  Salf  acre,  it  ifi  toell  enougb:  aifo 
altbougb  tbe  trefpafsa  isi  mabe  but  in  dimidio  unius  acr.  pettljat 
acco^bs  a0  tbe  Plaintiff  batbcounteb:  anb  altbougb  tbe  trefpafg 
m&  bone  in  tbe  moitp  tbereof,  pet  it  map  be  tnelUUebgeb  to  b? 
&one  m  tbe  tobole  acre :  GXUberefoie  tbe  plaintiff  lab  Jubgment. 

Jerrat  verfus  Caldewell,  Pafch.  4  Jac.  Rot.  5 1 7. 
^  ^  ^     T?K.ror  of  a  31U5gment  fn  Burton  fup.  Trent  :  %^t  firff  €rrO| 

JtL  afligneb,  oretenus^  TSecaufe  it  ftia0  not  fljeftin  in  tbe  flple 

vSfiy*    ^'f  t6^  <2:ourt,  h^  tnbat  autbo?ltp  it  bias  bolben,  (viz.)  bp  Cbartei: 

'    '     0}  )^^efcriptlon :  Cbe  feconb  €rroi,  becaufe  tbe  fiple  of  tbe  Court 

Ij8,  Coram  Sencfchallo  &  Ballivo  Domino  Paget ;  anb  be  bOtb  n06 

fl^to  tbeir  name0 :  anb  botb  tbefe  biere  belb  to  be  Crro^g  fncura^ 
rcflf  *  ^^^*  ^^2  ^"  ^^^^^  3inferioi  Courts,  tbe  *  autbo?itp  toberebp  tbe? 
tpoh/i^o.  are  belb,  ajs  Itttefoife  tbe  t  names  of  tbe  Hiubges  before  tobom, 
Tciv.  45.     jug  jt  altoapjsi  to  be  ewieffeb  5  otbcrbiife  tbe  filings  Courts  cannot 

tafte  Conufance  ctf  tbeir  autbo^ftp :  anb  fo2  tbefe  caufes  ft  bias  tc« 

^fierfeb*  Vide  22  Ed.4.  8.  22  Ed.  4. 

Sir  Thomas  Holt  z/er/as  ^ftgrigg. 

C4)  A  Ctionupon  tbe  Cafe  fOlfOO^bS,  sit  Thomas  Holt  ^mck  his 
^/\  Cook  on  the  head  with  a  Cleaver,  and  cleaved  his  head,  the 
one  part  lay  on  the  cme  (houlder,  and  another  part  on  the  other  : 

Cbe  Defenbant  pleabeo  Not  guilty,  anb  founb  agatnft  bim  '■>  ana 

noU)  mobeb  in  arreff  of  3lubgment,  ^bat  tbefe  too^bs  toere  not 

ici.%6.    artionable ,  f  o?  ft  is  not  aberrcH  tbat  tbe  Coofe  toas  Itiileb,  but 

argumentative ;  anb  Of  tbat  Opinion  ttaS  tbe  Court,  Fleming  anQ 

Williams  abfentibus :  f  oj  flanbet  ougbt  to  be  Oirect,  againfi  tobicd 
tbete  map  not  be  anp  fntenbment :  OBut  bete  nottoftbfianbini^ 
fucb  loounDing,  tbe  pattp  map  pet  be  If&ing,  anb  ft  is  tben  but 
tteCpatig :  Sidibetefoae  ft  toas  abjubgeti  fo2  tbe  Defenbant* 


William 
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William  Harrifon,  Executor  of  Thomas  Harrifon, 

verfm  Fulftowe.  "> 

ERror  Of  a  Jutiffmcnt  in  t!je  (JEortimott  OBencfj,  m  Debt  upon    [5 ) 
ttno  €)bfiQ:atien0  •■>  tbe  one  of  '60 1  fb?  tfje  payment  of  40 1.    ""'  '"*' 
14.  oaob.  42  Eiiz.  tljc  otfjec  of  40  L  fo?  tge  payment  of  20 1.  at 
anot&ec  nap :  Cfie  ©efennant  pleatieii  payment  of  bctfjs  unn 
founti  apiuft  Jim  fo?  t|)cm  botl) :  "But  tje  aJccDitf  tua0  cittceD, 

quod  non  folvittljC  faiD  40 1.  fiiper  quartata  diem  Oftob.  tt)|)etC  It 

ouffljt  to  lia^e  bi^n  fopra  quartam  decimattt  5  ^iin  juogment  ftia0 
ffiuenupon  t!ji0  SlecDict,  anD  a  mcft  of  Ccro?  biouglK,  ants  tW 
Eeco?B  remobeo  i  aiiti  noto  tljf0  fault  betnu  fppen,  tt  m$  moDeOj 
t&at  it  mis&t  bz  antenocD  ■■>  f  0?  b^  tbe  note  of  tlje  Cferfe  of  tbe 
aoifefii,  Ct)i0  2letliirt  teas  fo?  tlje  Plaintiff  ^anoalt^ugb  it  tuete  Pod.  ^2g. 
after  t^e  mrit  of  €tto?,  Clje  Keto?!?  beiiig  &ece,  it  m&  matun  >  cr.  338* 
to  be  amenDen*   anotfjec  €noi  aflijjneti,  tb^is,  C&at  tfie  mtit 

©?iginal  iua^  againff  Thomas  Harrifon  CteCUtO?  of  William  Har- 
rifon ,  3nll  fo  mass  t&eCapiasitSe  alias,  anU  tfte  pluries :  iBut  tfje 

Declaration,  ajercirt  ^nti  jungment  toere;  apinlf  William  Harri- 
fon CreCUtO?  of  Thomas  Harrifon ;  g)0  it  i0  Mtimt  ftom  tfie  De« 

claration,  ann  tiotf)  not  toatrant  it :  ^lin  altftougb  it  tbas  mouetTj 
t6at  tW  being  after  ^crliirt,  iss  lielpeu  bp  tfie  statute  of  18  EUz. 
tobici)  p?obiDe0  tf)at  after  ClerDict,  tbe  toant  of  an  ^jiginal  fljalt 
not  p^e^uuice ,  ^nn  Sere  10  not  anp  On'ffinal  againll  William  Har- 
rifon, againft  toliom  tfie  (HecDtct  ano  3itiiis;ment  teere  giben  b  3nD 
fo  10  tbftgin  tbe  p^oWGon  &f  t6e  Statute :  Sed  non  allocatur ;  jfi^ ,  cr.rs*: 
alt^ougb  tlje  S)tatute&elp0tobent6eret0notanp'€)|iginal,  pef  ^°- « ?'' ''' 
tofien  tOere  i0  an UDiiginal  to^icft  i0  ill,  tMt:i0  not  aitieB  5  ^InDljere '   '    ° 
tfie  ©jiginal  i&  againtt  Thomas  Harrifon,  Crecuto?  of  tlje  Cain  ,  ^ 

William  Harrifon  tbe  €:eflato2,  fo  t|)e  0?iginal  Mrit  i0  againffi       -  <«  t 
tfie (JKrecuto?, but tljere  10 a miCtafee in Iji? C&?tftianl3ame :  anti        ' '^'"^ 

tfie  fame  EeC0?tJ  ll)eto0,  tfiatobtuUt  feverfusThomam  Harrifon  j 
anB  tfie  Capias  i0  againff  Thomas  Harrifon,  fo  i0  tfie  alias,  anil  plu^ 

ties  i  anil  being  all  upon  one  ann  tfie  fame  Eeco?ii^  itfljaU  6c  in- 
tennen,  tfiattfie  Declaratitm  ann  P?ocfe0ing0  are  upon  tfiattujit  " 

tttfiicfi  i0  ))iciou0,  efpeciallp  a0  tfii0Cafe  i0,  upon  atu^it  of  Dimi< 
nution  ^  Cfii0  to|it  ann  no  otfiertetng  certifien  upon  tfiatlilecoji!; 
tflfierefoie  abfeme  Fleming  Cfiief3luttice>tt^a0r€Uerfcii« 
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ilobertfon  verfus  Lady  Stallage. 

r    ^*K      A  '^aCeoutoftftECaurtof^atacHiStoreFecrelibptljemfitffu 

'-ia^b.    y-Y  fpgf jg|  (jcommanumentjto  tlje  tftio  Cf)ief  Juflf ce0,t&e  €()( cf 

OBaron,  Williams  aiiD  Altham,  ttJ^etEin  toais  ficfl  lefoi&eD,  CData 

2;)iSo?cc  being  bp®cntencein  tlje  ^pirituaf  Court  betmeen  Kenne 

stiD  1)10  tDife,  caufa  prxcontraftus,  0?  otfjec  caufe  j  %U  pactfc0  be= 

.     fefi  tieaii  bcttocen  tobom  it  ftiae,  tbe  a£ouct  af  iSlatciai  cannot  no&i 

''  *^"      wamine  it,  to  p?oije  anotljec  i^eic  a{ja(«ft  tbat  fentence*  S>econ&- 

!■?,  tbat  one  being  bp  SDfficc  founti  ^zit,  anotber  ejcbibiting  a  XtiU 

to  beatrniitten  to  Cca^ietfe  tbat£>{nce,fbaU  not  be  atiniitteti  tbete^ 

HHto,  unttUje  batb  anotbet  C)fficc  finmtig  bim  to  be  5^Eic  -■>  ano  fo 

batb  a  Mcota  to  aii^  bim*  itotttitbaanuinD;  tfje  Statute  of  2  Ed.^. 

Co 74? .  cap.  ambicb  Mce  ouBbt (bp fpeeiai Commiflton  atoameB)  tecite 
tbe-  fitft  C>te  5  ano  aftet,upon  cotnplaint  tbat  one  Cucb  10  gtiebeo^ 
tbcrebp  comraantJ  to  inquire  tnbetbet  be  be  'i^tit  01  not :  3nD  tben 
be  being  founb  to  be  i^eir,  (ball  bp  tbe  benefit  of  tbat  S)tatutc  be- 
aumitteD  to  a  Ctabetfe*  CbitUlp,  it  toas  tefoiuen,  tobete  a  05(11  i$ 
to  be  abmitten  to  Craberfe,  tubtcb  abater  bp  t&e  Beatf)  of  tbe  De* 
fehbant,  anti  a  OBiU  of  Eebibei;  10  eicbibiteti,  tubicb  abater  b^  tbe 

c*  7. 45-  bi  5£at&  oi  ^^attiagr  of  tbe  Plaintiff,  tbat  tbcce  cannot  be  anp  otbec 
^1  of  Eebrbet ;  jFo?  a  15m  of  EeWftec  cannot  beaftet  st  oam  of 
i^ebitjer* 

Maynay  verfu>s  GoIIins. 

(7  y    TJrVEbt  6ra0  b^igbt upon  an  SDbligation  27  Elii.  mn  a Keco^ 

JLy  fietp  bp  Nihil  dicit :  aftet  tbeDefenDant0  nmff  a  Scir.fac 

loa^b^ougbtagainS  tbe  teit,  antia  Eecoiietp  againftbim  upott 

H  Com  lAi   ^^  ^'^^'®  cetutneD,  tobd  iii€ii>  ann  a  nelo  mtit  of  Scir.  fac.  toais 

I cr.  j'iu  '  biougbt  againff  tbe  i^ieit;  Of  tie ^tixy  mn  a  Eecofietp bau  againl! 

AoM  171.     Jim  ijp  .Defauftt  anii  noiu  U  tQitigg  «Sctoi  in  tbe  Cjccbequec 

Cbambec;  ^nUalGgnjS  tbe  Ctrortlat  tbese  toa^notanp  "Bill 

upon  tfie  f  ilf 9  a0  in  rei  vecitate  tbete  Wm  not  anp :  osut  upon 

1  cr.282.      fuggeOton  to  m  Cotitt)  tbat  it  being  att  ancient  Siuiigment,  tbe 

m.  580.     xm  mfgbt  »erp  tjeii  lauc  been  Unbesenes  off  t^e  jFile ;  ann  it  iis 

mentioned  in  a  ntte  bp  ti^  atto^nepg  Mh  tbat  fucb  a  'Bill  mu 

papeti  fo2,  to  be  put  upon  tbe  fOe^  3!t  tosjS  oimeti  tdat  a  neto 

'Bill  f^wm  be  put  upon  tge  jFHe. 
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Hufcombe'z/e;/a5  Standing,  Trin.  5  Jac.  Rot. 

Ebt  upon  an  ©Wigation  of  40 1-  conHitioncti,  C6at  Richard    ( s ; 
Street  i!)ouiri  pap  24 1.  upott  fucl)  a  Dap,  f  c»  C(je  Defen= 
Baitt  picatijs,  t&attlje  faiU  Street  ©ais  imp?(fone&  bp  one  Evefey 

^tetoarnof  t&e  Stanneryes,  anD  tf)C  Plaintiff  Of  Covin  tDitl)|ini 

(ft)it()out  anp  rcafonable  caiife)  uetaineii  t^e  faiO  Street,  in  pjtfon 
iipinff  lain,  ann  to  tfje  great  petti  of  fji0  life,  until  tfje  fain  street 
fljoultJ  pap  unto  tfte  Plaintiff  24 1..  o?  become  bouno  tuitlj  a  fucetp 
fo?  tlje  papment  thereof :  aBfieceupon,  to  enlatge  tbe  faia  Street, 
ann  to  aboin  banpc  of  bis  life,  be,  ann'tbe  Defenbant  m  W 
futetp,  entren  into  tliat  'Bonb,  Et  hoc,  &e.  anb  it  bia0  tbeteupon 
acmnrreb,  anb  toitbout  argument  abjubgeb  fo?  tbe  paintiff ,  5Cr.74«- 
Cbat  it  bJas  not  anp  piea  fo?  tbe  futetp,  aitbougb  it  bao  been  a  Dyer3^4.a, 
gbob  plea  fo?  tbe  faib  Street :  fo?  none  (ball  aboib  Us  oton  oaoub, »  roi  ^§7. 
fo|  tbe  impjiConment  0?  banger  of  anp  otbec  tban  of  bimfelf  onlp; 
anb  aitbougb  tbe  O^onb  be  aboibaWe  m  to  tbe  one,  pet  it  is  goob 
quoad  tbe  otber :  Hlfiecefo?e  it  toajs  abfubgea  fo?  t&e  paintiff. 

Vide  39  H,  6.  51.  7  Ed. 4. 12.21  Ed.  4. 13. 

« 

Andrews  verfus  Hundred  de  Lewknor. 

Action  upon  tfie  Statute  of  Winton  of  iDue  anb  dtp  >  anb  (9) 
fljeb)0  in  bi0  Count  tbe  faib  S>tatute  j  anb  tliat  fuel  a  bap,  ^'^^^^  "^° 
Ije  loasi  tobbeb'Of  fo  mucb  toitbin  tfjat  |)unb?eb  5  anb  tbatie 
mabe  i)ue  atib  oCtp  -■>  anb  ibebjss  fiobj,  aceo?bing  to  tbe  Statute 
of  27Eiiz.  anb  tbatbJitbitt  40  bap0  befo?e  t|e  action  b?otigbt5 
^bias  ftDO?tt  befo?e  fucb  a  3iW^itt  of  peace,  tbatfie  toagrob-- 
beb  Of  fo  mucb,  anb  m  not  fenobj  anp  of  tbe  felony  5  anb  tbaf 
as  pet  tlje  Defenbant^  bab  not  tafeen  anp  of  tlje  felons?,  no?  fa- 

tiS^ZX^  bim,  Contra  formam  Statute  praedift.'  unde  adio  accrevit. 

aftec  QJetbict  fo?  tlje  plaintiff,  it  b)a{«  mob^,  ibat  tUs  De- 
claration bJa0  not  goob:  'Becaufe  tlje  artion  i0  founbeb  upon 
tbjo  Statutes,  anb  botb  mentioneb  in  tijt  Declaration,  pet  U  Ante  142. 

COnClUbeS,  Contra  formam  Statuti  praediai,  bJ|)ic5  IS  not  gOOb: 

anb  tbe  Court  tbereupon  boubteb,  anb  appointeb  p?efibentgi  to 
be  fearcbeb  5  ^nb  after  biberg  p?eDibeht!5  of  tUs  Court,  anb 
of  tfte  Common  'Bencb  IbebJn  unto  tbem,  bJberein  fome  bjere 

Contra  formam  Statut.  praedi£i.   anb  fOtHC  Statutosum  prsedifto- 

rum:  Cfte  Couttbeib,  tbat  tbe  beftfojmtoas  Stacmipr^diai^ 
fo?  tbe  aaiott  bias  grounbeb  onlp  upon  tge  Statute  of 
Winton ,  mbicb  gibeg  penaltp  anbEemebp  ( tlje  otber  ©etosj 
onlp  bote  tbe  eramination  (bail  be,  anb  in  bJbat  time  beft^e 
tbe  action  b?ougbt,  (  ot^rtoffe  be  (tjall  not  babe  ffje  action:) 
OBut  gibes  not  anp  action  )  anb  Statati  pra^didli  refers  onlp 
to  tlje  Statute  of  Winton,  mf^  gibes  tbe  mm ,  S&ecefoje 

oa  b  2  m 
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t6e  beft  fOjm  to  tCClate,  10  Contra  formam  Statuti  prsedifti :  ^nU 

it  tuasi  auiuogco  foui}e  Plaintiff, 

Holdefworth  Tjerfm  Sir  Stephen  Procftor.     • 

VdT.Vio:'      A  iFtec  fflietUirt  fo?  t&e  l^Iaintiff ;  3It  ftia0  moijeli  in  actcft  of 
JY  SluHBttient,  C6at  tfje  name  of  tf)e  ^beriff  toas  not  enr>02fen 

tOtlje  TOt  of  Diftringas  ftJitf)  Nifi  prius,  ann  tl)ec£fo?e  toa£j  tU; 

$Ql  bp  tje  g)tatute  of  York,  to  £becp  Ven.  fac.  tfjc  name  of  t|ie 
^betiff  eug!jt  to  be  ennojCeD,  otfjetuiife,  it  batlj  been  tuleti  to  be 
«l  5  ano  bp  tbe  fame  teafon,  tbe  ^beciffe  name  fljouio  be  eh= 
0o?feii  to  tbe  Diftringai!  alfo :  TBut  it  toa0  mobeb  bp  Hutton  %tx^ 
leant,  tbat  tbfjs  being  but  a  jubicial  P^ocefsi,  ano  tbe  Ven.  fac. 
loell  returneo,  (tobicb  toag  tbat  tobicb  fumraonen  tbe  3iucpttiba, 
loece  returnee,  )  tbe  name  of  tbe  ©betiff  i0  not  fo  neceffarp  to 
tWi  anb  migbt  be  toell  amenbeb,  anb  tbat  it  bab  b|en  fo  amenbeti 
in  Cafe  of  an  Habeas  Corpus  in  tbe  Common  TBencb*  OSut  all  tbe 
Co.  J.  41.  ^oiitt  i)em,  tbat  it  bias  ill,  anb  not  amenbable,  noi  aibeb  bp  tbe 
poft.'443.'  ^tatute0  of  32  Hen.  8.  anb  iSEiiz.  anb  i0  all  one  toitb  t\^t  cafe 
3  cr.jio.  (jf  a  Ven.  fac.  tubete  tbename  of  tbe  Sbeciff  i0  not  tbejeto ;  xaW) 
batb  often  tiraeg  b&n  ruleb  to  be  ill  5  ifo?  it  10  not  anp  return, 
no?  belpeb  bp  anp'@)tatute:  OTerefoje  it  bja0  ruleb,  tbat  tbe  trial 
ftJ80  ill  r  anb  a  Ven.  fac.  de  novo  bja0  atoacbeb, 

Aldred  verfm  Mathcvv". 

(ii)  TpNEbt :  (Upon  tbe  Statute  of  8  Eliz.  fo?  fuing  an  actioft (it 
JL/  anotber0name,tDitboutbi0P2ibitp,  being  bulp  pjobeb  bp 
tbjo  uiitnelfe0,  Cbatbe  fbati  pap  treble  Dama&e0  to  tbe  partp 
sriebeb,  anb  ten  pounb  to  tbe  partp  in  tnbofe  name  tbe  arrett  tua^ 
ntabe :  Cbe  €Ute0ion  b)a03  bob)  tbi0  p?oof  ougbt  to  be,  in  an  . 
aaion  upon  tbe  Statute,  tobetber  \i^  collateral  p^of  before :  anb 
?ofl.;8t.  it  tDa0  belb,  tbat  tbe  PKiof  ^all  be  in  tbe  fame  action,  *anb  not  in 
peft.  282.  gj^p  jijijgj.  j.py^fg  J  ([iibetefoae  tbis  ejrception  being  tafeen  after  ber- 
bitt,  it  b3a0  abr'ubgeb  to  be  bieli  enougb  bioupt  -■>  anb  lubgmenc 
fojtbepaintiff*  Vide  ioEd.4. 

Gellcy  verfm  Clerk,  Pafch.  4  Jac.  Rot. '2  34. 

Ctf)  A  Gtion  upon  tbe  Cafe,  ^pon  tbe  common  cullom  of  tlje 
J\  Eealm,  againll  tbe  Defenbant,  being  an  3lnn=feaper  of 
Uxbridge^fo?  ttot  Keeping  fafelp  tbe  ^oob0  of  tbe  Plaintiff  being 
W  ®ueff  t  €Ipon  Not  guilty  pieabcb,.  it  U)a0  founb  t^  fpecial 
Verbid  5  Cbat  tbe  ipiaintiff  being  a  ^ueff  in  tbe  fatb  boufe, 
bient  from  feence  to  London,  anb  left- bi0  ^O0b0  toitb  tbe  S)e« 
fenpant,  faping)  be  bioulb  return  biitbin  tm  0?  tWi  bap0 :  ^^ 
ceturneb  acco^inglp  b^itbin  tbe  tb;^  bap0,  anb  m  tbe  interim 

biis 
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W  ©ootJis  tuerc  floiii  Mjen  Oe  m$  abfent :  ^iiD  tufiet&cc  tl)t 
Oefentiant,  ass  au  SlnnEfl^per,  lip  tfje  common  cuflom  of  tit 
Eeafm,..  fljaH  be  cOacgeD  itiitfjout  anp  fpeclal  p2omife  fo?  tlje  fafe 
feeepi'nff  of  tfjemi  tuasJ  tfje  €lue(Hoit«  Fofter  @)ccfeant  fo?  tfie 
l^latntiff,  raoDeo  tljat  Ije  flioulD  5  iFoitufjen  Ijc  ujais  a  (©ueflf, 
aim  left  W  <©odti0  fo?  fo  fljojt  a  time,  aitu  p?om(rer>  to  tctucn  fa 
foon,  attti  rctunieD  acco?Dtnffff ,  Ui&  allt&at  time  accoimten  ass 
a  »©uel!,  anti  fljall  be  fa(D  to  be  a  (Sueff,  to  c&arge  tljc  Defen= 
ijant  30  au  31nivll^erpei-,  accoiHing  to  tbe  cuftom  of  tlje  Eealm  t 
ano  (t  m&  aUfutigeti  in  tbe  Cafe  of  %it  Edwyn  Sabds  ^  ujfrete 
fje  came  to  an  3lnn,  anD  lobgen,  ano  tuent  out  t&eteof  in  t&e 
mo?nlnfy,  ano  left  W  Clofee^TSaff  t&ece,  intenning  to  return  at 
niffbt,  ino  at  nigljt  retucneu  acco?ti(nglp  --,  annin  tfie  interim  W 
0I}oU--T>ais  m^  (loin  =.  tbat  be  migbt  babe  W  remeop  bp  an 
Action  grouuBeb  upon  tbe  common  cuRom  t  %o  bere,sc.  UMjtw 
fo^e,  $c»  Williams,  3if  one  come0  to  an  33nn,  anu  leabegi  biss  <^oori0  Moor  877. 
ainn  $po?fe0,  anu  goeis  into  tbe  Colon,  ano  after  retucng,  anb  in 
t\)z  interim  iM  <©ooD0  are  ttoin,  no  boubt  but  be  is  a  ^iiztt,  ann 
fljall  babe  remebp  5  anb  fo  bias  Sir  Edwyn  Sands  Cafe :  ifo?  bisi 
abfence  in  part  of  tbe  bap  10  not  material,  but  be  is  alloap^re' 
puteo  as  a  ®ueft.  So  tobere  one  leabejs  W  poik  at  an  3inn,  to 
itanb  tbere  bp  agreement  at  liberp ,  altbougb  neitber  bimfelf.  Moor  877. 
Itoj  anp  of  biss  ferbantjs  lobge  tbere,  be  is  reputen  a  <©ueff  fo^tbac 
purpofe ,  anb  tbe  3lnn>l^eeper  batb  a  baUtable  conOberation  s 
ano  if  tbat  i|)0|febeltoln,  be  iS  cbargeable  biiitb  an  Action  upon 
tbe  common  cuflom  of  tbe  Eealm.  "But  in  tbe  Cafe  at  tbe 
^ar,  tDbere  be  leabe?  (^oob^  to  keep,  tobereof  tbe  Defenbant 
is  not  to  babe  anp  benefit,  anb  goetb  ftom  tbence  fo?  tbio  0?  tb?& 
baps,  altbougb  be  faitb  betuitl  return,  pet  be  is  at  bis  libertp,  ano 
tberefo?e  is  not  anp  <©uett  During  tbat  time,  no?  is  tbe  3lnn-feeepec 
cbargeable  as  a  common  fXtler  fo?  tbe  i^oobs  Qoin  buring 
tbat  time,  unlefs  be  mafecs  an  efpecial  p?omife  fo?  tbe  fafe  fefeping 
of  tbemi  anb  tbe  actionougbt  tobegrounbcb  upon  it:  ^m  of 
tbat  opinion  bjere  ail  tbe  otbec  Suffices,  abfente  Fleming  oLUzt 
Suffice:  OButbecaufe  ittoasanetuCafctfjeptuouHi^bbifej  Et 

Adjournatur. 

Bcsiuddy^verfus  Brook. 

Action  upon  tbe  Cafe,  f  0?  a  biffurbance  in  ufitg  a  toap  v  (13)  j 
^ttbffjeftis,  tbat  tbe  Defenbant  bias  feifebin  fee  of  tbe 
lano  ober  ^Wft  tbe  biap  is,  anb  of  otber  lanb  b  ^m  hp  Sn-- 
benture  inrolleb,  bargaineb  anbfolb  to  J-  s.  lanb  in  fee,  ftiitb  a 
toap  ober  bis  lanb,  anb  tbat  J.  s.  let  unto  bim  tbe  lanb  fo? 
pears ,  3nb  t&e  Defenbant biffurbs  bim:  after  CJerbict,  it  m» 
mobeb  in  arreftdf  Subgment;  jfirff,  becaufe  be  botb  not  llbeto 
tbe  ^ttn  of  tbis  leafe,  anb  toitbout  a  Deen  tbe  toap  pauetb 
not*  ©econbip,  becaufe  a  Leafe  is  pleabeb  of  lanb,  tuttbout 

erpaefs 
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e)tp?ef0  too?tJ0of  tijetuapi  anutfjacfozcnot  pan :  ^nu  of  tijat 

opinion  toajs  Ydverton  juftice,  aitO  |)e  uponijicU)  of  tfie  Eeco?u 

tooU  anotljet  exceptioit,  (viz.)  tt)at  tijerc  i^  not  anp  grant  of  the 

Uiap  in  tfje  3Inti£ntniE,  but  onip  a  batpin  ann  falc  of  iLann,  anD  of 

a  map  out  ofljiisotljcr  lLanr>,iuljicl)  cannot  be  goon :  jTo?  not&ing 

but  t^e  ufe  paffen  bp  tlje  Dfi^D,-ann  t&ece  cannot  be  ufe  of  a  tljinff 

ii)f)icf)  i&  not  in  efle,  a0  a  toap,  common,  gtc*  tofticb  are  netuip 

createD,  anu  until  tljep  bp  cr^ateu,  no  ufe  can  be  raifen  bj»  bargain 

an&  fale,  anti  bp  confcquence  noticing  paCfeli  bp  tftiis  3!ntienture  j 

SniD  of  tljat  opinion  loajs  allt&eaCourt,  tbatfo?  tljiis  caufe  tSe 

Plaintiff  bat  not  Ibetun  anp  fufficicnt  title:  ISiit  fo?t&e  otbec 

point0,  Fleming  auo  ail  tije  otber  lattices  l)eiD,  tljat  tfje  Decla= 

ration  tua^  gooo ,  fo?  toben  lann  is  granten  toitlj  a  toap  tbereto, 

It  is  quafi  appendant  unto  it,  ann  a  t|(ng  of  neceffitp  :  an&erc» 

Ante  170.     fo^e  ijp  tgg  jLeafc  of  tbe  jUnu  (altbougb  tlje  tnap  be  not  mentioned) 

"  ■  '^'^'     it  tueil  pafTetb  tnitbout  being  ejrpjeffeli  in  tbe  Deeti :  3nti  tberefo^e 

tbe  tiifference  ioill  be,  bettoiyt  a  grant  of  lann,  toitb  Common  01 

u  A  /2'^.-Jt€ftobej;0  to  be  burnt  tbere ;  if  be  letjs  tbe  lann,  tbe  Common  oj 

i^«.  <ro.      (jgflouer0  tniU  not  pafji  tuitbout  a  Dceti  ann  ejtpjefg  mm  tijerein^ 

becaufe  tbep  be  p?ofit0  Jpre^der  in  anotbersi  ©oil,  aun  are  not  of 

neceflfitp ,  TBut  tie  lann  cannot  be  ufen  tnitbout  a  toap :  c^ibere* 

fo^e  it  l|an  enfue  tt,  ann  pafss  of  neceflttp :  i^nn  unitpof  poffefHoit 

notb  not  eictinguifU  it. 

Skinner  verfus  Trobe. 

(14)        A   Ction  fOJ  t^efe  tDO^niS,  Thou  art  forfwprn  in  Collet  Gourc ; 

j\  ann notb not  fbeU),  t^at  anp a^ion  tua^  nepenning  tbere, 
Moor  404.  no?  tbat  it  aas  a  Court  of  Eeco?n  5  ann  tberefo^e  it  m&  moben 
J°J-f8*'43^'in  arireif  oflungment,  ann  refoiben  tbat  itlapnot^'jfoubis 
Ante  184-'  Court,  toitbout  Qtbec  nefcription  cannot  ta^e  ConuCance,  tbat 
lcrV,l'  i^  i^  3  ^^Court  ofEecom:  m^zttW  it  uwsi  anjungen  foi  tfje 
^     ^*'    Defennant*. 

Gregg  verfm  J.  S. 

05)     T"VEbt  fo?  600 1:  aipon  an  flDbligation,  tbe Defencant  neman= 

Yely.  105.       ^^J  Xitt  Oyer  Of  tfte  T50ttn,  W^  tDa0  fexaginta  libris,  ann  fO| 

An°ci  4V."    tbis  nariance,  tbe  Defennant  nemuccsf  5  9nn  it  tuais  bein  bp  all  tbe 
Port.  358.     Court,  tbit  tbiis  SDbligation  notb  not  jtoarrant  tbe  Dec!atation,fo2 
2  Roi.  147.    ^j  cannot  be  tafeen  foi  fexcenta,  but  40  anotbec  fum :  toberefoje  tbe 
'BiUtoasabaten^ 

.  Dogatte  2/^//a5  Lawry. 

CxO  A  Ction  upon  tbe  Cafe,  in  iiatureof  aConfjJicacp:  $01  tbat 
t\  tbe  Defennant  faiop  ann  maiiciottflp,apud  Wett-Aiiington, 
cprgen  liitn  m^  jfelonp,  ann  tliete  caufen  Oim  to  be  bjougbt 

before 
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befoje  0t.  Giibeft,  a  Suffice  of  peace,  aim  pjociiteo  fjfm  to  bfim 

tije  j^iaiittiff  fo?  Iiiid  a|jpeatancc  at  tlje  genetal  (S5aol=oel(tjecp  in 

m  count?  df  Devon  5  Cfiat  toe  !5efenDant  tljece  ejtjjibiteD  a 

'Bill  of  €nni£tme«t,  to^fct)  tta0  founo  to  be  Minime  vera,  aj[jcre= 

bp  Ijetiias  niuclj  oamnifieD,  ano  put  to  gceat  etpenceg*    C6e  Be-- 

feiioant  pleati«3,  C&at  fie  fian  Ditiecu  ®!)eep  ffoln,anDmffreD  Hirers 

ot6cr0,  tBfiiclj  toete  founo  in  t&e  Plaintiffs  poffeflion,  going;  toitft  '^°"  'J'* 

tuielije  ©IjeepUJljicfitoere  flolti ,  ttljeceupon  Ije  complaineD  t&ece- 

ofto  tte  fato  $^t»  Gilbert,  tofio  cj:auiineii6im,  ano  finoing:  &im 

mnmt  in  W  €t:amtnatton,  tounti  Uvn  to  appear  at  t&e  g;eneral 

^aoMieliftecp,  atttJ  t6e  SDefentiant  to  gifte  C&ioence  •■>  mtfttt^ 

upon  tje  at  Exeter,  at  t&e  mohmmm  ej;ljibiteD  U&  "Bin,  mid) 

ig  t\}t  fame  Confpicacp.  Cbe  plaintiff  faiti),  -Dey^«  /^r^  Dme/»e 

/i»j  tieiCaufe,  ano  31ffue  t!)ereupon,  anH  founD  fo?  tbe  plaintiff* 

anti  it  toass  noto  moDeo  in  atrcfi  of  Juogment,  jfitff,  c&at  t&i0  i$      '*^** 

no  Confpiracp,  being;  but  bptoap  of  complaint  td  a  SUfiiceof 

peace*  ^econoi?,  C&at t&e  Ven.  fac.  ijs  aioacneo  of  Weft-Aiiing- 

ton,  tufiete  it  oug&t  to  fiatie  been  aifo  of  Exon  5  fai  all  t&e  Caufe 

t0  in  t|)e  Iffue :  Sed  non  allocatur  5  fo?  t&e  piaitttiff fiaDing  lafD  it  poa.  194.490. 

tobefalfe  an^  maUctouffp,  anti  tfie  3lutp  (jatiing;  founu  tt  to  be 

Sans  tiei  Caufe,  3it  all  appeac0  to  be  toittjout  anp  fftounn  ^  ana 

ttjecefo^e  fte  i^  pwniftabie*   Co  tfie  feconij,  C5at  t&e  Venue  tg 

toell  aftjattieu,  fo?  tsete  onipttfass  tbe  ©ffence,  fti5ie&  10  onlp  in  JfA'fli  «* 

Siffues  tnljetefoje  tfie  Cttal  i%  goon  5  9nir  it  toasi  atiluUffeD  foi 

tfjepiamtiff* 

Johns  z/er/»5  Adams» 

ER-rdr  df  a  Itttigmentlntfje  Common 'BencS  i  C§e€rto?af*  C'7) 
fig;tteri,  jf 01  t&at  in  Debt  upon  an  ©bltffation  againff  Johns. 
ann  %\%  Fern  m  aomtnifftatttit ,  €^  Idefenoant  pleaog  pap* 
ment  bp  tfie  Fe«e,  aftct  tfie  Oeatfi  of  tfte  3!ttteffate,  accojotng 
to  tlje  (JEonuitton  of  tlje  TBonn  h  ^ttn  3Iffue  toa0  lOpneD  tfieteupon, 
annfounofo?  tfie  plantiff^  anti  31uogment  gtuen,  Quod  recu- 
peret debitum  againft  tfiem,  de  bonis  teftatoris,  &  fi  non,  &c.  tfie 

Damages  de  bonis  fiiis  propriis,  tnj&ete  it  being  a  falfe  piea, 
(lobiclj  lap  in  tgeit  oton  conufance  of  a  papment  maOe-  iw  tljelc 
oton  time , )  C^e  3IuDgment  ougjt  to  baije  Uzw  fo?  t&e  Debt, 
de  bonis  propriis.  ^econoip,  Cbat  tfie  Wgment  ougljt  to  liaDe 

Mn  fO?  tbe  Damages,  de  bonis  propriis,  of  tfie  Baron  onlp  j  f02 

a  Feme  Cosett  cannot  |)aD€  anp  iS5oons :  OSut  t^e  Court  belB  tbe 
3iuTigment  to  be  toell  giuent  ifo?  as  to  tfiefirff,  9lttf0ttgbt6ep»fttf48 
piea  be  falfe,  pet  6e  is  altogetfjet  a  ffrangetto  tde  Ceffato?  h  aim 
tberefoie  tlje  Sungraent  fljafl  be  onlp  De  bonis  Teftatoris,  an&  not 
as  ftjfiere  be  pleatis  p&«e«f «*  auminillreWj  fiibic^  i&  falfe  in  tiis 
otun  conufance*  ©econuip ,  aitfjougf)  tfte  Feme  gatft  not  anp 
^ooBs  nuritig  ttie  Coijetture)  pettiecatife  i^z  Baron  iis  clfargeQicr.si^, 

only 
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oitip  in  tefpect  of  t^e  Fem,mi  nje  mW  MIje  (StoHiS  if  flje  fiati  fur* 
mtOi  mn  (Bmmion  migljt  be  tm  taken  acainft  bet :  Cljere^ 
fo2e  tljeiningment  i&  goon :  aim  fo  fee  all  tfie  p?eriDentj3,as  Manne 
inf02nicli  tSc  Court :  tD5etefo?e  tfje  Juugment  \»m  afficmeD. 

Sir  John  Watts,  Sir  Thomas  Lowe,  and  John  Lee 
'Wr/a5  George  OgnelL 

^^^^      TpVEbt  fo?  750  1.  antl  COUlitSfi  Cfiat  ^IC  Thomas  Lee  U)a0  feu 

I)  fed  in  jFee  of  t^e  ^anno?  of  Billesby  ^  anU  tlje  feconrh  of 
oaober,  42  Eiiz.  let  it  to  George  Ogneii  fo?  ten  pcatis,  renQ^ing 

250  1.  per  annum  at  tftC  Annunciation ,  antl  %*  Michael;  anO  t()at 

George  Ognell  entced,  anu  tua0  poiTeJfeHjtlje  Eeuetfion  otjec  to  tfte 
fain  %lt  Thomas  Lee  anD  W  W^^  ejcpectaut  '■>  ■  finti  Ije  teing  fo  fei= 

feu,  a  ifine  toaiS  IeWell,Hill.  44  Eliz.  inter  praedift.  Johan.  Warts,  & 
Thom.  Lowe  querent.  &  Thorn.  Lee,&  Mariam  ux.ejus  deforeientes 
ds  Maner.  de  Billesby,  Sur  comfance  de  droit  come  ceo^  &c.  CODlCD 
fine  tuaS  to  t&e  Ufe  of  tl)e  fain  %il  John  Watts,  %\t  Tho.  Lowe, 

antl  t|)e  faiU  John  Lee,fo?  nine  jearsi  h  ano  aftcctnatn  of  part  tljerc= 
of  to  tlje  life  of  S)ic  Thomas  Lee  antl  W  ^^^^  fo?  tfteic  IitJe0,  U)(t& 
niuergi  Eettiaintier0  oDer  s  and  fo?  otljec  part  tljereof,  to  t&e  ufe 
of  %ix,  Thomas  Lee  f 0?  life,  tPitfi  lii\3er0  Eematttner0  oijer  -■>  anu 
fo?  t!)?0&  pear0  arrear  at  tfie  Annunciation  lad  pall,  tlje  action 
fDa0  6?oug|)t  fo?  tSe  750 1.  C5e  Defendant  pIeaD0  entrp  anu 
ejcpuiaon  bp  %ix,  Thomas  Lee,  fiefo?e  ti^e  ifine  levied :  and  3!Jrue 
tliereupon,  and  found  fo?  tt)e  plaintiff:  and  it  tDa0  notn  moueti 
in  arreli  of  3!udffttient,  jfirft,  Cl)at  tfje  3tirue  ftia0  not  tDell 
fopned,  fo?  it  i0  upon  an  entrp  and  erpulfion,  &cfo?e  tlje  fine 
leijieu,  tn^icl)  i0  not  material:  fo?  it  i0  alledgcd ,  t&at  tbc 
lelfe  being  poffeffed,  and  S>ir  Tho.  Lee  fcjfed  of  tlje  Eeuerfion, 
a  fine  ftia0  letiied :  fo  being  potfeffed  at  tlje  time  of  tlje  fine, 
altljougS&etoere  erpulfed  befo?e,  it  i0  not  material:  Sed  non 
allocatur  5  fo?  being  falflp  alledged,  and  found  againfl  bim,  3It 
is  not  to  bedifputed  tnbetber  be  uiere  oulled  0?  not,  fo?  it  10  an 
:jirue  fopned,  and  fo  tuitbin  tbe  Statute  of  32  H.  8.  g)ccondlp, 
3ttoa0moued,  Cbat  tbe  Declaration  tBa0  ill:  fo?  tbe  fine  \% 
not  alledged  to  be  lebied  of  tbe  faid  ^anno?,  no?  bp  tbe  faio 

%\t  Thomas  Lee ;  f  0?  %Z  dOtb  UOt  fap,  Prasdift.  Maneriura,  ttO? 

Prxdia.eir Thomas  Lee;  aud  it  map  be  bettneeu  a  firanger, 
poft, 383.569.  and  of  anotbec  ^anno?:  Sed  non  allocatur;  f o?  it fljallbe in^ 
tended  tbe  fame  leffo?,  and  tbe  fame  S^anno?,  being  4iamed 
befo?e  in  tbe  fame  Declaration ;  Et  non  fmuur  phrahtas,  }m, 
being  one  fame  name,  fljaU  be  intended  one  fame  perfon,  as 
31  H.  7. 30.  b.  Cbirdlp,  €be  Declaration  i0  not  good,  becanfe 
it  i0  not  alledged,  Cbat  tbe  JLcffee  upon  tbi0  <©?ant  bpf  ine,  at- 
to?ned,  no?  tbat  be  bad  anp  notice  of  tbe  ufe  limited;  fo?otber= 
tDife  be  10  not  cbatgeable  fo?  tbe  Eent,  \\\  Debt  b?ougbt  againft 

bi'ui : 
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H\m    JFo?  t't  m&  faiD,  3!f  a  fine  lie  leDieO  to  a  ufe,  Cefy  que 
.'  c,  iljoll  nnotu  tottrjout  Sltto?nment ,  becaiUe  Ije  ljat!j  not  anp  co.  ucgop-b. 
lEiiiEDp)  to  compel  tfje  leflee  to  atto?n:  pet  tlje  ufe  faefnglt%  caV^g-a. 
rai'teD  to  t&c  Conufee  Ijimfelf  (  m  In  tlji0  cafe  (t  10  )  ije  ijntlj  c°-^-  ^s-  b. 
means  to  ija^e  an  attornment  before  tlje  Jfine  fnffLoffcD,  tfjere- 
fo?e  Ije  fljall  not  auotu  tuttljout  attornment :  9nii  if  it  migtjt  be 
toitljout  attornment,  pet  notice  oiigljt  to  be  giben  to  tbe  telTee, 
for  otficrMe  Ije  fl)oiilb  be  at  mifc&ief^  if  or  tlje  ufemigbtbe  ii= 
mtten,  ann  be  not  babing  conufance  tfjeteof,  migljt  petabbenture 
pap  W  5Kent  to  W  ancient  M^o^x  x  'Mi  tljetefore  it  10  not  i-eafoii 
be  fljoulD  be  cbacgeD,  bJitbout  notice  siben  unto  bim ,  tuljicO 
Dugljt  to  be  fljebjn  in  tlje  Declatation :  3niJ  for  proof  Ijei-eof,  tlje 
opinion  of  Popham  ,   Co.  5.  Rep.  fol.  113.  bJas  citcb.    jJud  pf 
t!ji0  point  tfje  Coutt  boubteb :  OBitt  aftettoacb  tijep  refolbeo, 
tbat  tfie  action  teas  bicll  brought,  anb  Ije  neebeb  not  fljebs  anp     - 
notice  in  tbe  C)eclai:ation  t  jfor  in  no  ©eclaratiort  in  an  ^bobjrp 
notice  i0  fljebjn  h  OSut  tbep  agceeb,  Cljat  tlje  leflfee  is  not 
bounb  to  pap  luitbout  notice  h  anb  if  6e  Ijatlj  patb  it  to  \M  an» 
cient  lelTor,  it  i0  a  goob  eycufe  for  Ijim,  anb  fje  map  pleab  it : 
9nb  if  be  batb  not  paib  it,  t^e  Action  ^\U^  Ijim  notice  to  pap 
it  to  i^z  ^imMh  aitb  t^en  !)e  is  c&atgeabie  for  all  bJl)iclj  is  not 
paib*    It  toas  alfo  Ijelb,  C&at  tfje  Canufors  tljemfelbes,  anb  a 
(Icanffec,  (viz.)  John  Lee,  being  CeUy  que  ufe,  C&ep  take  h^ 
tlje  limitation  of  tlje  2Ife,  anb  are  Japnt'Cenants  of  tljat  Ee= 
becfiion,  anb  therefore  tSep  all  fljoulD  ftabe  tlje  Action  'biit&out 
attornment,    f  outtljlp,  %t  is  allebgeb  virtute  cujus  t6ep  ttere 
poffeffionati  Of  tlje  Eebecfton :  3nb  it  is  not  fljeton,  t&ep  Uiece 
poffeffeb  at  tlje  time  of  tlje  action  t  Sed  non  allocatur  ^  for  be* 
ing  allebgeb ,  tljat  tfjep  ibete  poffeffeb,  anb  tl)e  tetm  being  not 
ej:piteb  h^  effluicion  of  time,  31t  fljaU  be  intenbcb  tfiep  biere  pet 
poffeffeb,  unlefs  tlje  conttarp  be  fljeftin :  22lljerefore  it  iuas  ab- 
im^t\}  for  tlje  Flaintiff. 

Coxe  verfus  Wirrall,  Hill.  4  Jac.  Rot.  85^. 

Action  upon  tlje  Cafe ,  iit  nature  of  a  Confpiracp :  jfo?    (19 ) 
tbat  be  faifo  &  maiieiofe  procuteb  Ijim  to  be  enbicteb  ofYeiv.105. 
tlje  Eabifljment  of  one  Mary  Wirrall,  anb  to  be  betaineb  iit  ''^°''''?' 
Prifon  for  tbat  caufe,  until  Ije.bias  acquitteb,  to  Ijis  Dama= 
ges,  9t*   Ci)e  Defenbant  pleabs,  Cljat  tlje  faib  Mary  Wir- 
rall being  W  Daugljter,  complaineb  unto  l)im  t^at  flje  hm 
rabifljcb  bp  tlje  plaintiff:  aja^ljereupon  l)e  fljebjeb  it  to  ©in 
Thomas  Twynn ,  3iuftice  Of  l^eace  in  t&e  fame  Countp,  Mja 
conbenteb  tbe  paintiff  before  bim,  anb  eramineb  Ijim :  3nD  upon 
W  Cramination,  anb  teftimonp  of  otljecs,  bounb  tbe  plaintiff 
to  appeat  at  tlje  nejct  <©aol=belibecp  ^  anb  bounb  t&e.  Defenbant 
to  prefer  W  'Bill  of  Cnbictment :  caifjereupon  t&e  Plaintiff 

C  c  appearing 
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appeating,  Ije  pjefciteu  W  05111   of  €nliictnient,  Wtl)  tons 
toanO;  ^nD  tljeceupon  t\\z  plaintiff  toajs  comniitteti,  ann  ac= 
raigneo,  auu  acqiiitteD  •■>  toljicO  10  tlje  fame  p^Dcucenient  of  tfje 
€nDirtttient,  aiiD  acquittal  Mjeieof  tf)e  Slflioit  19  ft^ougfjt  ^  aiiD 
t&Eretipon  tlje  plaintiff  Benuitreti  ^  3nli  aftec  luHsmcnt  nt  tfje 
■Bar,  it  toas  tefoiueti  tljat  tije  piea  toajs  gooti  ^  f  icff,  it  toais 
agrfeD  per  Curiam,  tljat  tiDe  Declaration  to  p?acuce  one  to  ite 
faifo  &  maliciofe  Cutiicteo,  10  gooU  ■>  f  o|  313  confpifacp lie0,  to&erc 
AKe  rpi,     ttoo  confpite  falflp  to  ^nuirt  one ,  fo  action  lie0,  toljece  one  foie, 
faifo  &  maiiciofe  piocute0  anotljet  to  ije  entiicten*    €»econi!lp,  ai- 
tfjoiiglj  it  toajs  aUeogeO,  tljat  t^e  #iea  toa^  not  gooa,  ftecaufe  it 
is  not  numn  tljat  f  elonp  toa^  coitimitten  b  ann  toitl)oiit  a  fact, 
ftifpicion  t0  no  caufc  of  accett,  m  8  Ed.  4.  g.  5  Hen.  7.  5.  7  Hen, 
4. 3  5.  A  .rauito  fortiore,  it  i§  no  caufe  tDitljout  an  3ct  Hone  to  ennict 
mtj  f  0?  Ijetuagi  too  creBuloug,  to  caufe  one  to  be  enoicteo  upon 
complaint  of  fo  fmall  a  ©itl:  Sno  Croke  Suffice  toag  of  t&at 
opinion  t  f  et  all  tlje  otftec  %wmm  Sein,  tl)at  inafnuicij  as  tfie 
JTat&ec  BiD  it  upon  W  3Batig|)tec0  complaint,  to  tofjom  l3j»  na- 
ture ije  is  compaffionate  b  altl)oug&  it  Ijati  not  been  caufe  of  artett 
fo|  fufpicionof  fclonp,  (no  jfelonpbeing  committeti)  pet  it  is 
a  gooa  eiccufc  of  W  caufe  of  complaint  to  tlje  liullice  of  peace, 
Mjo  binning  oucc  tfie  one  to  appear ,  ann  tlie  otljer  to  pjefet 
tlje  Cnnictment,  it  is  goon  caufe  to  eiccufe  Ijim  fcom  tlje  uiali= 
cious  pjocuring  of  t&e  Cnnictment,  to&iclj  is  t&e  grounn  oftfji0 
Action:  ^nn  all  tftis  matter  being  confeffen  bp  demurrer,  tfje 
Court  fljall  tafee  it  fo?  a  goon  caufe  of  etcufe^  I5ut  if  it  San 
been  allengen,  tijat  t&ere  toas  not  anp  rauifljment,  ann  tljat  tlje 
Befennant  Imeto  fo  muc&  •■>  it  migf)t  peranuenture  Saue  been 
otfjertoife :  cail)erefo?e  it  toas  anjungen  fo?  tlje  Defennant* 


Staineroid  verfm  Locock,  Hill.  4  Jac  Rot. 

(20)  A  sfumpfit :  an&eteas  Communication  toas  betto(j:t  t&e 
Ante  n  5,  j^  Plaintiff  antt  tl)e  Defennant,  concerning  an  Obligation 
of  40 1.  tofiereitt  tfte  Defennant  ann  Sis  jfatljer  toere  obligen  to 
.one  N^wboid,  in  Confineration  tftat  t6e  plaintiff,  at  t|je  De- 
fennants  tequeff ,  toouin  pap  to  t&e  fain  Newboid  60 1.  in  nif- 
charge  ann  renemption  of  tlje  fain  TSonn  of  40 1.  befoje  fucfj 
a  nap ;  Cljat  tlje  Defennant  p?omifen  be  toouin  affure  to  tlje 
pontiff  fuel)  a  Coppljoin  foi  21  pears,- 6p  fuel)  affucance  as 
Edward  Drabies  fljouin  nebi'fes  9nn  allengen  in  fafto,  tljat  fie 
pain  tl)e  fain  60  1.  to  t6e  fain  Newboid,  befo?e  tfie  nap,  in  re* 
nemption  of  tfie  TBonn  of  40 1.  Cfiat  Drabies  nebifen  a  letter  of 
atto?nep  foitfieSSefennanttottooof  tl)e  Cenants  to  furrennec 
fo?  tie  fain  21  pears,  ann  an  Obligation  fo?  tfie  quiet  enfopingi 
ann  t&atlje  tenn?en  tfie  letter  of  atto?nep  to  tlje  Defennant  to 
feal,  ann  U  sefufcn:  C|)e  Defennant  pleans  Non  affumpfit. 
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anB  founu  agaiiift  fttm^  antj  it  mas  notn  moDeo  t&at  ti&eJ^eclara-' 
tioit  tuas  not  gooti,  ftecaufc  ftiis  not  allengen  tijat  6e  ti(rc&atg:ea 
fjim,  Sed  Don  allocatur  ^  f  o?()e  Cannot  Difcljariye  tlje  'Bono,  but  to 
pap  ill  nifcljarge :  cailjecefo^e  tie  fljetuen  (t  fufflcientlp.  ^econmp> 
bccaufe  Drabies  ceijtfeti  ttijo  tljinffs  to  fee  none,  anniie  alietiges  ce- 
tjucCt  ofonconlp:  Sed  non  allocatur;  ifo?4c  pamttff  map al^ 
leuge  hmtl)  in  tlje  one,  alt&oufff)  t|)e  ottjet  be  petfoimeti,  ann  it 
is  in'ljte  eJertion  luljicMjeiuiU  nemano:  fti&erefo?eittoa0  atifungeB! 
foi  tl)e  lt5IaiutiC . 

Hadefden  verfus  GrylTel,  Pafch.  $J^c.Roc. 

TRefpafs  :  Claufum  fregit  calleU  tlje  ptat^t  apud  Layton  Buf-     C21) 
fard,  the  1 1.  Decemb.  4  Jac.  nee  non  tl)e  famc  Ha?,  liberam  J^^/^o'^,. 
Warrennam  of  tlje  i^laiUtiffiS  apud  Layton  prsdia:.  intravit,  anB  F.N.Br.s^'m. 

toofe,  fetUetiann  catcienatuapConieis:  Cfje  Defendant  pieatis  to 
aUtf)eCrefpafiS,  befiues  tljeCntcp  into  tfje  Clofe  caileti  tiie  |)eat&, 
Not  guilty ;  quoad  tijat,  fic  3juflifiei3  5  jf 0?  tljHt  U  ioag  ftifeti  in 
jfee  ofa^effuageanp  lanD,  anti  IjaB  Common  bj?  p?efctiptiott 
appcttatnino;  t|)ereto,irt  tge  place  ta|)ete,3Ec*  Slno  ttjat  lie  icag  ceatip 
toufeljis  Common,  ann  man?  Conies  being  tfiece  tiamage  f  ea- 
fant,  antJ  fpoiling  tlje  gtafs,  ije  cntcetj  to  cljafe  tfjem  out,  lef!  t&ep 
fljouin  incteafejSC*  ClUjeceupon  tlje  paintiffDemutcentSlnBaftec 
argument, tlje  Couct  atijungeu,  tfjat  tije  piea  m^  not  goon  b  f  o? 
a  Comm-onet  fiatlj  notljing.to  no  tuitlj  tlje  lann,  but  to  put  in  IM  « cr.  388. 
Cattel,  ann  map  not  mennie  toitlj  anp  t|){ng  of  tlje  iLo?n0  t&ere;  Ion  If? 
ann  as  ti^e  lLo?n  map  baue  gceat  beafis  tljece,fa  Ije  map  ijaije  beafis 
of  CQlatcen,  enn  tlje  Commoner  cannot  neilcop  tljem,  f.  Nat.  Br. 
121.  ann  if  tlje  loin  h^  reafon  of  t&emfljouin  fuccljatge  tljeCom^ 
mon,  ann  nep?ibe  Ijim  of  W  Common,  iDe  ougljt  to  fjaue  ijts  te= 
ttisnpbp  aflife,  0?  Srtion  upon  tlje  Cafe ,  OBut  Ije  map  not  Itiil  tlje  i  roi.  405. 
Conies,  no  moie  f&en  |e  map  feiU  anp  otljet  bcaffs  of  tlje  tom : 
Sinn  fo  long  as  Conies  are  in  tlje  lo?ns  otnn  lann,  tbe  lo?n  i}at& 
pjopertp  in  tljem,  ann  map  fapCuniculos  fuos^  oaut  to^en  tSep  go  ,  cr.  554, 
out,  i)e  Ijatl)  no  longer  p?opettp  in  tgem,  22  H.  5. 59.  10  H.  6. 13. 
46  Ed.  3.2.3  U.6. 55.  9nn  tljerefo?e  t&ep  being  in  t^e  lo?ns  lann, 
tlje  Commoner  map  not  mennie  toitlj  tl)em,  no?  ou^t  &e  to  come 
tjere,  but  to  ufe  6i0  Common  t  CljentDljen  te.itjetos,  tljatljis 
intent  tuas  to  enter  to  c&afe  ti^e  Conies>  t^at  Cntrp  is  tortious  t 
tB^erefo^e  it  toas  anjungen  fo?  tfjt  plaintiff*  Note,  at  the  firft  mo- 
tion the  Court  was  of  opinion  againft  the  Plaintiff;  That  a  Com- 
moner might  deftroy  Conies,  for  they  are  fer^  »atur£ :  But  after- 
ward upon  better  confideration,  and  upon  view  of  a  Prefident  be- 
tween BelleTxi  and  Langdon^  Pafch.  44  Eliz>.  in  this  Court,  and  for  5  cr.  876, 
the  reafons  before  recited,  all  the  Jufticeg  upon  the  fecond  motion  '  ^°''  4°J' 
adjudged  for  the  plaintiff:  And  it  was  refolved  accordingly. 

C£  2  the 
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The  Earl  of  Lincoln  z/er/a^  R.oughton,Pafch.4  Jac.  Rot. 
(22)     ^Candaium  rtiagnatum :  jfo?  tljat  tgc  Defcitnant  fpafee  tfiefe 

1^^  SD0?tJj8jMy  Lord  (praefat.Comit.de  Lincoln  innuendo)  is  a  bafe 
Earl,  and  a  paultry  Lord,  and  keepeth  none  but  Rogues  and  Rafcals 

likehimfelf.  C6e  Defendant  pleatien  Not  guiity,anti  fouim  asalnlt 
|j(m  j  anu after  mtm  itm&mmfoin  arrett  of  SutJ^mentrtljat 
tfjefe  luo?ti0  tuere  not  actionable  ■■>  f  o?  tljep  toUcl)  5tm  not  in  fjfs 
«fe,  no?  in  anj)  matter  of  fjis  lopltp,  no?  impo?t  5ini  in  anp  inaiii 
potnt  of  ijisi  oignitp,  but  are  oniptuojns  of  fpin^n  concerning;  u^ 
keeping  of  fccbant0,  tofjict)  iis  not  tftatetial:  ^tiD  to  tfjat  opinion 
Yeiverton  anU  Fleming  fcemeti  to  incline :  'But  Williams  ano  Croke 
to  tlje  contrarfpbecaufe  tljep  toucbeti  Ijim  in  W  Ijono?  ann  Dignities 
antJ  to  term  6im  bafe  Lord  ann  paultry  Earl,  ig  matter  to  raifc 
contempt  bettuijct  t)im  anu  t&e  people,  o?  tlje  mingss  inoiffnatioit 
againft  f)im ,  Znn  fuc6  general  mta^  in  cafe  of  Bobiiitp  mi 
maintain  an  action,  altliouffb  it  toill  not  in  cafe  of  a  common  per-^ 
fon :  tu5erefo?e  tbej?  Ijein,  tl)at  t^e  action  lap  o  Fleming  abfente,  Ad- 
journatur :  aftettoacDS  Roughton  oieD,  ant  tge  OBill  tljereupofi 
abateD* 

Rofwel  Tjerfm  Vaughan,  Hill.  4  Jac.  Rot.  in  the 
Exchequer. 

C23)  A  Ction  upon  tlie  cafe  (n  nature  of  Deceit :  mbcreasi  upon  t&e 
l\  nintlj  of  June  35  Eliz.  flUueett  Eiiz.  m&  feifeti  in  fee  of  tlje 
aobotDfon  of  tfie  CticariUg e  of  Southftoke,  tufiercto  tbe  Cpt^eg 
in  s.  appertaineti  ^  Co  uiljicb  aJicariUge,  t^c  ©efenoant  nint^ 
June  35  Eliz.  affitmeti,  tjat  ^e  toas  lalnfui  Encumbent,  anti 
Ban  riffDt  to  tge  Cptlies,  from  tbe  teatlj  of  Thomas  Vaughan 
tfje  Incumbent  5  toljereupon  tlje  Plaintiff  1 6  June  g  5  Eliz.  ijabing 
communication  toitb  tbe  Defentiant  about  W  buping  of  tije 
Defendant  tlje  C#0  appertaining  to  tlje  fain  Qlicaritige,  after 

t&e  tieatfi  of  tfie  faiD  -Thomas  Vaughan,  (  UibO  tiieO    16.  April, 

35  Eliz.)  until  Mich.  follotningjCljat  tbe  Defendant,  adtunc  fcietjs 
tfiat&E  San  not  an?  tigbt  0?  intereft  to  tbe  Cptbe0,  tuljcreass  Ije 
neber  toad  tnflituteti  ann  tntiucteD ,  but  tbat  tljep  appertained 

to  Evan  Thomas,  fOlD  tbem  tO  tl)C  Paintiff  fO?  30 1,  falfo  &  de- 
ceptive, anu  allengctl)  in  fafto,  t^at  Evan  Thomas  taaisp^efcnteD, 
aCmittcD,  inftituten  anti  inbucteu  to  tfjat  saicarioge  uit.  Auguft. 
35  Eliz.  anb  toofe  tbe  Cptljeg,  anb  fo  tbe  Jplaintiff  loff  tbeni :  €&e 
^Defendant  pieabis  Not  Guilty,  anb  founo  againa  bim ,  aiiD  it 
teas  noto  mobeb  in  arreft  of  31ubgment,  tbat  tbe  action  lap  not , 
jfo?  an  action  in  nature  of  beceit  lieis  not,  tobere  one  fell0  a 
tbing  tobicb  be  batb  not  anpip?opertp  in :  anb  altbougb  be  too^ 
upon  |)im  in  bifcourfe,  tfiat  &e  toais  otuner,  anb  bab  rigbt  to  fell, 
unlef0  be  toarrantfS  tbat  tge  otber  f^oulD  enfop  it  acco?bingip, 
(bj^ic^  tuarrantp  ougi^t  to  be  at  tije  time  of  tbe  fale,)  it  10  not 

goob  3 
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goon  h  05ut  rjece  is  not  anp  iuaccantp  no?  afftcmance  at  ttiz  time 
oftOefale,  tljat&eljnn  an?  rigb!  o?  title  to  fcih  jfo?  Ota  am^ 
tnancc  t&at  fje  iuas  Oicac,  anD  &ati  ttgljt  to  fell,  m^  upon  tlje 
ntntlj  of  June,  anD  tlje  fale  tuasi  16.  June  aftet^  3no  in  p^oof 
ijeteof  Ije  relteti  upon  5  H.  7. 41.  9  H.  7. 2 1.    anti  Chandler  ano. 

Lopus  UU  cafe,  Patch.  I  Jac.  quod  vide  ante  fol.  4.  3nll  Of  t()at  Opl' 

nf on  tuete  Tanfield  Cljtef  'Bacon  ann  Altham :  'But  if  a  man  fellis  poa. 470.; 
Victuals  iDljicf)  10  corrupt,  toitljout  tuactant}?,  an  action  lieis  h  osc^ 
caufe  it  10  againft  t&e  Common=tDealt6,  ais  9  H.  6. 55.  7  H,  4. 
15.  &  II  Ed.  4.  6.    3nn  aitljouffl)  t^e  OSoofeof  a.  42  Aff.pl.8. 
m$  obfcdteti,  iDljete  onetooH  tyooQis  fcom  anotljet,  anu  folD  t^em, 
anu  t&e  ©tonec  tetook  tljem  5  C&at  an  Action  upon  tlje  Cafe  m&  Poft.474. 
Ij^ougljt  in.  nature  of  Deceit :  fo?  tW  falfit?  in  fale,  toitljout 
anp  mactantp,  Tanfield  tl)eteto  anftnercD,  Cljat  tfje  faiD  OBoofe 
10  not  aDfuDgeD ,  but  tlje  pact?  aDmitgi  it,  anD  tafees  Wnt  ■■> 
^zi  if  it  taece  alloUJCD  to  be  lato,  it  is,  becaufe  Ije  tQece  baD 
polTeflion  bj>  Tort,  anD  fo  baD  colouc  m  Jbetn  to  be  ©idnec  ■■>  9n0 
Ije  toas  DeceibeDbj?  bupingofbim,  tDbo  baD  onlp  ijaineD  a  Tom- 
oi^s  poOeffion  t  9nD  attbouffb  be  baD  not  anp  rigbt,  i>et  eftecp  one 
took  Conufance  of  bini  as  flDlonet,  anD  be  bimfelf  feneto  tbat  be 
teas  not  riffbt  ©tenet  5  Mjicb  iS  tbe  teafon  tbat  tbe  Action  toag 
maintainable:  TButbete  Ije IjaD not  anj) poffeflion  ^  anD  it  is  na 
mo^c,  tbenif  one  fljoulD  fell  lanDS  tnbetein  anotbet  isin  poiref= 
fion,  01  a  IS)o?fe  Mjeceof  anotbet  is  pofTelTeD,  tiJitbout  covenant  d? 
tDactantp  fo?  tbe  enjoyment,  it  is  at  tbe  petil  of  bim  iDbo  Wv^^y 
anD  |tot  teafon  be  fljoulD  baue  an  9(tioi>  bj)  tbe  latn,  tobete  be  did 
not  p?aiJiDe  fo?  bimfelf  i  SBbetefoje  it  tuas  aDjuDffeD  fo?  tbe 
5©efenDant. 

NO/e,  Thelaft  Thurfday  oix\\\%ttix^'ii\x  Thomas  Fofier  Ser-  (^'4) 
jeant  was  made  Juftice  of  the  Common  Bench  :  And  upon 
the  Saturday  following,  (being  the  lafl:  day  of  the  Term)  Sir  Ed- 
ivard  Heron  being  an  ancienter  Serjeant  then  Fojier,  was  fworn  one 
of  the  Barons  of  the  Exchequer ,  And  becaufe  he  was  fworn  after 
the  Other,  loft  his  antiquity  of  him^  although  they  Were  both  fworn 
in  one  day. 

Fane  verfus  .....; 


^ijare  irhpedit :  fo?  tbeCbUtC&  Of  Cranefield  in  Com.  Bed.        (25) 

3it  teas  belD  per  Curiam  Upon  tbe  etiiDence,  anD  fa  Delibci:eD 
fo?lLalJj,  tljat  tDbete  a  petfott  mattes  a  leafe  fo?  6i  jieacs,  anD 
tbe  laDg  Eiiz,  (in  tbe  time  of  Qu.  Mary)  beintj  patconefs  fo? 
life,  anD  aftectoatDS  Clueen,  bauing  tbe  Inbetitance  of  tbe  30- 
DDtufon  DefcenDeD  unto  bet,  p?efenteD  Fane  ^  Cbat  be,  coming  in 
bp  tbe  Pattonefs,  tebo  confitmeD,  cannot  aftet  tbe  Deatb  of  tbe 
Clueen  auoiD  tbis  leafe :  FaneaftettDatD  tbe  12.  July  i  jac.  maDc 
a  EeCgnation  into  tbe  ijanDS  of  a  public^  Bom^x  Cbe  13. 
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Julyijac.  tSe  l^ing  p^efenteu  Iji'm  again :  afteciuatH,  tlje  19.  of 
July,  tU  Botacp  cectificti  tljiis  lEfignatiott  to  tlje  'Bifljop,.  U)!jo  tJje 
fame  Dap  aBmitteO,  fnflitute^,  ann  iniaucfcli  Fane  again :  3t  tuag 
fielD,  jricft,tljat  tljeH^ingjs  p?efentation,(l)Efo?e  t&e  1Bi(!)op  acceptcD 
.tfjc  Eefignation)  toaiS  UoiO  5  if 0?  tl)e  Cfjurdj  toass  full,  anu  tije  ao- 
niilTion  ann  inflitution  again  iua0  uoiD*  gjeconoip,  toljeceag  after* 
suatD  tfjc  filing  19.  Sept.  i  Jac.  gtanteD  ttjt  ^anno?  iDit^  tlje  30= 
hoMon  to  Cl»  Ann.  Cljat  tljepjefcntationHiD  not  paf0,  kcaufe 
tfie  Cljuuclj  taa0  DoiB  bp  tlje  Ecfignation  at  tlje  time  of  t^e  ®?ant : 
artcttuatti  tljc  fouttlj  of  July  2  Jac.  Fane  refigneD  again,  ann  tfic 
J^ing  p?cfenteD  fiim,  toljo  tua0  DiflurbeD  bp  tOe  Defendant,  tlje 
Cluecnisi  Piefentee :  ail6eceupon  tlje  Quare  impedit  m$  b20UgDt, 

Mallet  Tjerfus  Sackford. 

(26)    I   1  pon  a  fpecial  23etUi(t,  t^e  Cafe  m&  ■■>  w. Mallet  lelfee  fo| 
I  Roi.  610.    1^  5q  pggjjg^  Debifetf)  it  in  tW  mannec  t  /^e«/,  i  give  to  my 

wife,  and  my  Couiin,  my  Term  for  their  lives,  and  afterward  to 
luch  perlbns  as  (hall  remain  in  my  houie  at  Normington  at  the  time 
of  their  deceafe :  C^ie  Feme  ftttSJibe0  tf)e  COUfitt,  anD  airign0  tfje 

Cemito  anotbeC)  untiettobomtbeDefenbant  claim0  3  anbtljat 
William  Mallet  Coufin  ann  i|)eir  of  tbe  lelToi  enttea,  anij  !et0  foi 
parsi  h  tbe  teem  ej;pice0,  tbe  leffce  continues  in  poffeffion  m\m 
t&e  time  of  tbe  oeatb  of  tbe  Feme,  Et  fi,  &c.  Wqz  fica  quettiojt 
-  loag,  bibetbec  tbis  temainijei:  of  a  term  tuere  goon  oj  not  t  Coke 

i  cr!  tgo,  anD  Waimfley  belD,  Cbat  it  tDa0  not,  becaufe  it  tnais  but  a  pofft- . 
bilitp  h  3nD  tbece  cannot  be  anp  cemainDec  tbeteof,  anD  no  Coim- 
fel  can  Debife  bobJ  ittucb  a  remainbec  bp  anp  M  can  be  erecutcD : 
anD  tbecefo?e  Coke  faiD,  it  canpot  be  gooD  in  a  WxW  h  if  oi  tbat 

Co.  8,  PS.  a.    jpgj.g  j.g  jj^g^g  jjjgj  g,jjjj^  ^jjijjjlj  Ijj,  counfcl  coulD  not  babe  been  aa» 

bifeD*   T^ut  Warberton  auD  Daniel  to  tbe  conttacp,  anD  telicD 

upon  tbe  aUtbOjitieSOfWeldonsCafe,  ParamorsCafe,  anD  Pier- 
points  Cafe :  C^beccfoje,  f c»  a  feconD  queftion  toas,  tobetbec  tbisf 
Cenant  at  fuffetance  (ball  be  faiD  to  be  in  poifelfion  to  babe  bene> 
fit  of  tbi0  remainDet :  OBut  little  bja^  fpohen  tbeteto ,  Et  Ad jour- 

natur, 

Bayly  veirfm  Stevens. 

I mMl  T)^'^ Curiam,  tnbete  lanDjs in  Borough-Engiiih DefcenD ta  tbe 
J. .  poungett  ©on,  anD  be  Diej3  tuitbout  3Iffue,  Cbat  it  fljall  not 
go  to  tbe  poungct  TBiotbet ,  f  o?  tbat  Cuftom  Dotb  not  boio  place 
bctbJij;t'B2otbei;8i,tDiti[)aut  a  patticulacCudomjbut  tie  elDea  Xio- 
tfiet  %d\\  liabe  tt. 


Baron 
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Baron  Snigg  verfus  Shirton,  in  the  Star-Chamber. 

TDe  CTafc  toasi  ^  Cfjat  Shirton  UeiiiQ:  tenant  fo?  pearg,  osacoix    C2?) 
Snigge  pisrcSaCeii  tf)e  EeDecfion,  ann  papcu  unto  ijim  cent 
fo?  1 5  pearjj :  'Befoje  t!je  enD  of  tfjc  Cetm,  one  Chambers  cams 

to  Shirton,  anB  pecftMlieB  l)im  t|)at  Alexander  Staples  JjaD  title  tO 

t&c  lanD,  ann.aDftifeD  ijlm  to  tafee  a  Leafe  fcom  f)ini,  ujljeceupon 

^c  took  a  leafe  of  fjim  fojten  peat?,  tenDjing  70 1.  per  ann.  3n» 

tfje  Htm  laa?3  tnojtfj  1 40 1.  per  annum :  gnu  toilleti  I)im  to  IjolD  tl)e 

polfelTion  apt'nff  all  pecfong^  anu  Ije  at  t^e  enn  of  W  ficfl  term, 

Itept  tlje  potfeffiou  initlj  D?uttt,  ©unis  ann  l^olfaevtg,  f  c>  (  Cfje 

2:)?um  loajs  onlp  to  gitie  notice  if  anp  came  to  enter,  but  no 

ijoop  offeren  to  enter)  li)ettiai5  cenfureD  foi  t&is,  beino;  a  Eiot 

ann  forcible  detainer,  altljougiD  none  otfjer  offeree  to  enter :  f  o| 

it  toais  fjelti,  t&at  tlje  poffeffion  of  tlje  Cermo?  toass  ttie  poffeffion 

of  tljelelTo?;  3nti  Mjen  at  tfie  enti  of  tlje  term  Ije  Kept  it  againff 

Um  to  tuljomlje  fjan  fo  long  papeD  &i0Eent,  3it  toa^  a  foicible 

uetainment*    3no  tuljerea^  t&e  statute  i0,  tljat  tuljere  one  fjatfj 

Ijao  poffeffion  fo?  i\m  jjearjs  qiiietfp,  ije  miuljt  f)oni  tfie  poffeffion  F-N.Er.24p.c. 

tuit&  fo?ce  h  t&at  is  to  be  inteniseDMjere  tlje  Cltate  i0  continueu; 

anD  fOJttjilS  offence  Shirton  tuai3  fiueU  500  1.  3nD  Chambers  fo| 

counfeiling  ann  ftircing  up  tljat  title  m^  fineo  300 1.  anD  all  tlje 
fetuant0  in  tlje  Ooufe  loljicS  feept  it  tuitlj  UJeaponjs,  taece  fineD  10 1.  a 
pieces  OBut  Alexander  Staples  toagi  notcenfureo,  fo?te  mane  t&e 
Leafe  onlp,  but  m  not  commano  ijim  to  ^^p  tlje  poffeffion  U)ttg 
fo^ce* 

Anonymus.  - 

PRohibiton ;  3!t  tua0  fjelD  per  Curiam,  Cfiat  tptfje0  Of  OB^ICfi     C29) 
ajall  be  papeis,  altljougt)  it  be  of  20  pears  gcotDtlj,anli  moje ,  3  cm. 
foofl|)ollp,  aultiers  ann  Staple;  anu  (tlje pjincipalquefiionbe-- 
ino;  concerning  TSp^cft,)  a  confultation  after  fome  anbifement  tnag 
atuarnet!  5  ^no  Coke  citeB  one  Leonards  Cafe.  34  Eiiz.  to  be  fa 
aiiiungen* 

Beal  verfm  Shepherdi 

RRplevin:  Cl)e  CafeioajS;  aCopp^oloerinjFfif  furrennecs  rrao) 
to  tlje  ufe  of  Ijis  CETill,  ann  bp  Ijis  211ill  nebifetft  turn  iuife 

IjiSI  COppbom  lann ,  And  if  (he  hath  Iffue  by  the  Devifor,  That 
the  lifue  (hall  have  it  at  his  age  of  one  and  twenty  years  5  And  if 
the  Iffue  die  before  that  age,  or  before  his  wife,  or  if  fhe  hath 
no  Iffue ,  That  then  (he  fhall  chuie  two  Attorneys ,  And  Ihe 
to  make  a  Bill   of  fale   of  my  Lands  to  her    beft   advantage , 

Sec.   3it  m$  ijem  per  Curiam,  cijat  ^z  fiat&  t^ofe  lanng 

f02 
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fo?  Iffc,  antj  (ije  not  IjabtiiB  UlTue,  |)atlj  not  aiip  intztzU  to  Difpofe, 
hut  t)atlj  aiitljoiitp  lip  Jjiis  ailfll  to  nominate  tluo  ftiljo  fljall  fell,  ann 
co.Lk.  27i.b.  tljej?  map  mafee  fale  ■■>  ano  tlje  Qlenoee  f^aU  bz  (n  bp  tfje  fitll  n2>iJl , 
ann  tljere  neetiis  not  be  anp  neui  furcenuet. 

♦ 
Middleton  vcrfii6  Weeks. 

^3^^     |~\Ebt  upon  an  Obliffation^  ConUition  4;o  (fantr  to  tfje  aiti« 
tJ  tcement  of  J.  s.  ano  J.  D.  of  all  matters  ann  .Conttoueraes 

betltueen  tfjemj  fothat  the  fame  award  be  made  of  the  preraiffes  be- 
fore fuch  a  day,  &c.   CflC  DcfenUant  pleaO0  nullum  fecerunt  ar- 

bitrium  of  tlje  p?cmiCfe0 :  Clje  plaintiff  fljelDis  an  atoatD :  C&e 
Defeimant  faitlj,  C&at  fuclj  otljci:  tljing^  tuece  in  Contcobecfie , 
ajfjeceof  tf)ep"  f)ati  not  mabe  anp  aU3arb :  ianb  it  luais  t|)ereupon 
tiEmurteb,  becaiife  it  toa0  not  fljeton,  Cljat  tbe  ai*biti*ato?!3  bail 

pofw78.  notice  of  fucb  tbingg  in  Contcobetfic  5  f  0?  it  fufficetlj,  Sf  t&e 
^rbitrato?0  mafee  an  abiatb  of  fuclj  matters  tubeceof  tbcp  are 
mfoimeb  t  Coke,  Cbe  fubmilfion  being  of  all  matters,  luitb  an 

co,8. 9§.  a.    ita  quod  it  be  mabe  of  tbe  piemilfesf,  tbere  it  ougljtto  be  mabe 

p°«?sy-  flf  all  tbings  Sobctcof  tbep  babe  notice,  o?  information  giben 
tbem,  oibecbJife  it  i0  not  goob :  TBut  if  it  be  toitbout  fucb  a  clanfe 
of  ita  quod,  &c.  3if  tbep  mafee  an  abjarb  of  tuio  mattery,  anb  ba 
not  fpeak  of  tbe  refioue,  altbougb  tbep  bab  notice  of  tbem,  it 
i&  bjell  cnouffb :  TBut  if  tbere  be  a  fubmiffion  of  tb?ee  tbingg,  o| 
mo?e  patticularlp,  toitb  a  general  clanfe  of  all  otber  mattecioi  5 
Cbere  tbep  oiigbt  to  mafee  tbe  ^rbitrement  of  tbofe  Mjicb  are 
patticularlp  nameb,  toitbout  otber  notice ;  f  o?  of  tbem  tbep  babe 
notice  tbat  tbep  are  in  Controberfie  h^  tbe  fubmiffion :  05ut  of  tbe 

Co.  8. 98.  a.  otber  mattetis  tbep  fljali  not  take  notice,  unlefs  bp  information 
from  tbe  parties ;  W  it  i^liU  to  tU  Cafe  tobere  CommiffioneriS 

Co.  a.»5.  b.  of  OBankruptsi  malte  fale  fo?  tbe  benefit  of  tbe  Crcbtto?0,  it  fuf- 
ficetb,  if  it  mentions  tbofe  tobo  complaineb  h  ^nn  tbis  bifferencc 
batb  been  oftentimes  abfubgeb ,  anb  to  tbat  opinion  tbe  otber 
3«ttices  inclineb :  TBut  tbep  bjoulb  abbife*  Vide  7  H.  6. 40. 19  h. 

.     6,6.  39H.  6.  10.  12.  4Eliz,  Dyer  2i6. 

Caftle  verfu6  Dod. 

Ro!?'''*  1  IJ^*'"  ^  ^P^"^^  flierbirt  tbe  Cafe  bias  b  Cbat  a.  tenant 
I  Roi'.  78^  2.  LJ-  fo?  Itf^  granteb  fap  iFinc  W  Cftate  to  B.  3nb  b^  Slnben' 
ture  lii|titeb  tbe  itfe  to  B.  fo|  tbe  life  of  A.  anb  B.  anb  if  be 
tizij,  libing  A.  Cbat  it  fljoulb  remain  to  c.  Qfterbjard  B.  bieb, 
lifting  A.  c.  entrcb  anb  let  to  D.  fo?  pears,  anb  Oieb,  libing  A, 
poft.5S4.  ggj^etber  tbe  leffee  fljoulb  retain  tbis  as  an  occupant,  libing  A. 
0?  tbat  A.  flioulb  babe  it  again,  (becaufe  no  otber  ufe  is  limited* 
after  tbe  beatb  of  c.  bp  reafon  of  bis  ancient  ufe )  toas  tbe 
£lit«ftion  X  anb  after  argument ,  it  bias  abjubgeb,  Cbat  c. 
i^oulb  babe  it  as  an  occupant,  anb  W  leffee  fljoulb  bolb  it  as 

an 
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an  ©ccupant,  ann  tbat  A.  fjau  not  anp  tefioueof  t&e  ufc  in  ^tm :  =  R^i-  782; 
iFo?  altfjouryf),  ujljete  Ccnant  in  ifee  malted  a  Decti  of  jfeoffmcnt, 
anrs  limits  m  lift  ioi  lite  o?  in  Cad,  anu  tiotft  not  fpealt  of  tfie 
rEQDiie,  it  fi)aU  be  to  t!je  f  eoffo?,  01  Conufo?,  becaufe  be  ban  tlje 
ancient  ufe  in  Ijim  in  fee  ■■>  pet  toften  Cenant  fo?  life,  o?  6e  tn&a 
ijatlj  a  particiUar  Cffate,  grants  U&  Cftatc  bp  j?ine,antilimtt9  tbe 
ufe  fo?  pear0,  o?  fo?  a  pacticulat  time,  it  lljaU  not  cetutn  unto  Sim. 
SKt  be  to  tbe  Conufee,  altbougb  t&e  I'inc  toete  ftJit^out  anp  confi* 
secation  5  TBecaure  f)t  in&o  ijatS  tie  partfculac  Cflatc  bp  jTine,  iis 
fubfectto  t!)e  ancient  Eent  ann  fojfeitute,  toljtcb  i&  a  fufficient  2R0L781.25 
conGbecation  to  conbep  tbc^fiate  untobim.  ^nb  altbousb  it 
toa0  objecteo,  Cbat  at  tfje  Common  Klato  tbete  toass  not  anp  €)c* 
cupant  of  an  ufe,  anb  tbi0  SJtatute  batlj  bcttcb  tbe  poiTelTion  iit 
fucb  mannec  anb  natute  a0  tl)e  ufe  toa^,  Ergo  tbete  fljall  not  b^ 
an  Dccupant  of  a  pofDeffion  beftcb  to  an  ufe*  Coke  faib,  '^i^ 
S)tatute  i^  intcnbeb,  Cbat  tbe  lanb  CjaH  babe  tbe  fame  qualities 
aistbe  ufebab,  (viz.)  if  tbe  ufe  toa^  a  conbitional  €fl ate  in  t&c 
lanb,  it  (ball  be  conbitional,  but  it  (ball  not  babe  tbe  collatetai 
qualities  n&  tbe  ufe  batb  ^  jTo^  tUtt  l^all  be  a  Cenancp  hp  tbe 
CoutteGe  of  fucb  an  CGate  bedeb,  anb  ft  (ball  be  afitetis  5  ^nb  bp 
tbe  fame  teafon,  tbete  map  be  an  occupancp^  fo^  tbe  ufe  anb 
lanb  ate  nob)  inco^po^ateb  anb  of  one  natute :  ^nb  tbetefoje  it 
tba0  tefolbeb  in  Bakers  cafe,  attbougb  tbe  ufe  map  be  biabeb  ibitb* 
outmattet  of  Eeco^b,  pet  tbeCGatetiefiebta  an  ufi^  cannot  at 
tW  bap  be  M^i^zti  x  Witxitoih  ^c» 
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Smith  verfm  Turner. 

I  Roi.'^?.'  /\       Subjea  to  the  King,  and  that  I  will  prove :  C|ie  OefeiT* 

/"A    tiant  plcaneli  Not  guilty,  ahti  founn  agaiiiR  |)fm*  3it  taais 

"^  motjeDin  accett  of  JuUgmerit,  t^at  tijcfe  ftjojujs  tocte 

not  StfionaWe ,  TSecaufe  tfiei?  be  tod  genetal  j  Slnti  aftet  wmt^ 

motions,  tefoiueti  bp  tl)e  Court,  Cfiat  tlje  Jetton  licg  not  s  iTo? 

t^e  njojns  in  tijemfei^eja  no  not  neceffarilp  impip  anp  flanner  tufiicfi 

J  cr.  193  toucfietfj  i)(m  in  8(0  lopaltp ;  SFo?  it  map  be  intenneu,  t&at  &e  UiafiJ 
not  a  true  ©ubjert,  gabing  bfen  falfe  in  fome  office  h  0?  being;  an 
accountant  ban  not  mane  a  true  account  x  ann  altbouglj  tlje  Cafe 
of  ®ir  William  Waigrave  agaiulf  Agas,  tnais  citen,ti)Ijicb  tDa0  tbere 

9Cr.  191.3.  tefolben  ann  an^ungcn ,  Cbat fo? faping  to  a  ferbant  of  tbepiain= 
tiff0,  Thou  ferveft  no  true  Subjeft,  an  ^ftton  Uc0 ;  Cbe  reafon 
t&etc  toag,  becaufe  it  b)a0  C^eton,  be  toa0  a  31uftice  of  peace  ann  a 
2DeputP'lieutenant,  ann  near  in  ferbice  about  tlje  Clue^n  5  3nn 
tberefoie  fucb  tDojns  of  btm  toouin  maintain  an  miction :  O^ut  be* 
ing  laiD  barelp  bere  bJitbout  circumtt anceg,  tbe  Action  lie0  not : 
toberefoje  it  b)a0  anjungen  fojtbe  Deftnnant* 

Lane  uerfm  Alexander. 
(2)    T7jeaione  firmae:  €be  Defeunaut  intitle0  bimfelf  bp  Copp, 


Yelr.  1 2  a. 


E 


granten  44  Eliz.  Sbe Plaintiff  bp  replication  entitle0  i)iin= 
fclfbpCttpp,granten  i.  June  43  Eliz.  Cbe  Defennant  maintain0 
bi0  OSar ^  ann  traberfetb  Abfque  hoc,  Cbat  tbe  Clueen  i.  June 

43  Regni  fui  grauteb  tbe  lann  h^  Copp  mod©  &  forma  prout,&c. 

annt&e  Demurrer  being  general,  it  bja0  mdben,  Cbattbi0Ee- 
jopnner  aia0  not  goon^  ifo?  tbe  nap  ann  pear  of  granting  tbe  Copp 
is  not  material  ■■,  but  onip  toljetber  it  mere  granted  before  x\iz  Copp 
made  to  tbe  Defennant  h  ann  tberefo?e  be  ougbt  to  babetraberfen 

abfque  hoc,  Cljat  tbe  €lueett  granten  modo  &  forma  prout,  Sec. 

i'Bitt  it  iBa0  tben  mobed,  In  tegarn  it  i0-  but  matter  of  foim, 

and  i0  not  Ibeten  fo?  caufe,  Cbat  it  10  aided  h^  tbe  Statute 

of  27  Eliz.  Sed.non  allocatur  5  ifo?  tbe  dap  ougljt  uot  to  be  made 

1  cr.  501.    material,  unlef0  tbe  €lufen  bad  granted  hi^  Copp  befo?e  tbe  <^mt 

poft.  620.     to  tfie  Defendant,  C^e  trabetfing  alfo  of  tbe  dap,  lubere  it  ougbt 

not, 
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not,  10  mattec  of  fubffance ;  5Fo?  t&Etebp  fje  mm&  it  paccel  of 
tljE  aCTtse,  iufticlj  fljouKi  not  be  x  aB&etefoje  it»tua0  annmscn  fo? 
tDepatntiff* 

Hales  7/erfii6  Wliyte,  Trin.  4  Jac.  Rot.  37^. 

ERror  :  Baron  and  Fer^ie  t)?ing  €:tefpaf0  Of  OSattCCP  affainCt     (  3  ) 
54mz  and  i^e»;e,  fo?  tljC  battEtp  oUhcFem  Of  tljE  PaUltiff. 

eipon  Not  guilty  pieanen,  3It  tuas  founti,  tljat  tf)e  Baron  tuais  not 
guiltp^ann  tljat  tlje  Fe»?e  onip  toa0  guiltp :  ^m  ttjc  3iinigment  luag,-     , 
Quod  Capiamur  v3nafo?t&i!3  caufettje  Ctto?  tua0  atfigneD  t  jFo? 

it  UjOUlD  ijaUe  bfl^lt  a  mifericordia,  onlj?  fO?  tl)Z  'BatOtt  :  'BUt  ii)t 

3luDgment  tua0  affitmen  5  lanu  Manne  t&e  Sieconiiatp  fljctneD  to  ^cf.  4°?  513° 
tl)E  Coiitt,  tljat  to  It  tpa0  aniiitiffeD  tiuije  €i;c&equk-C!jam6et,  m      '^''°' 
a  ©Lttit  of  Ctto?  upon  a  3luUff merit  fn  t&isiCouct*  Vide  22  Aff.57, 

Contra* 

Matthew  verfu6  Putchins,  or  Burching  verfu6  Vaughan, 
Hill.  3  Jac.  Rot.  547. 

DEbt  upon  an  Obligation,  anti  iiemantig  6 1. 1 5  s.  4  d.  Cfje    (4 ) 
iDefenijant  tiemanii0  Oyer  of  tlje  'Bonn,  MM)  toa^  (viz. )  2  rol  u6. 

Noverint,  &c.  Teneri  in  vigint.  Nobulis,  8cc.  3ntl  being  cntrels  in 

hxc  verba,  %  m&  tf)etEupon  Detttutret!  foi  tW  uatiancc :  f  oi  it 
m&  mouen,  tifiat  Nobulis  is  not  of  an?  fcnfc  ^  jf 0?  tbere  iis  not  anp 
fuc&  tuo?ti*   aftettoatt!  tfie  Dictionatp  of  Tho.Thomafius  tuass 

fljetun,  tUbetCin  Nobilis  10  fet  tOton  for  a  Noble  man ;  alio  the  fum  co.  10.135,3;  1 

of  6  s.  8  d.  anti  fo?  tbi0  caufe  it  Vim  refoiucti,  tbat  tbe  Bami  m&  ^°'^  "«• 
g03D  i  ^iiD  tbetefo?e  anjubgcu  foi  tbe  paintiff.  fet  Williams  faic, 
tbat  it  tDa0  abiuugen  in  tbe  Comman  'Benclj,  Mjete  one  V)m  ob= 

iigeb  in  Viginti  Uteris  pro  libris,  tbat  it  tua0  a  tlOlt!  'Bon5*  Port.  ^03; 

Farnely  verfus^2i&u  Trin.  5  Jac.  Rot.  738. 

DEbt  upon  an  Cfcape,  againft  tbe  Sbeciff  of  Norwich :  Qjpon  ( . ) 
Demurcet  tbe  cafe  tua0  5  Cbat  a  pafrtt  of  Bebt  being  Yetv.  120J 
affitmeu  in  Norwich,  an  Habeas  Corpus  toas  aftiatbeti,  to  b?ing  tbe 
I5my,  tnitb  tbe  Caufe,  before  tbe  lo?li  Popham  cbief  3luftice  5 
beating  bate  tbe  19.  June,  tubicS  M$  tbe  iat  ba^  of  tbe  Cetm  5 
anb  betbeteupott  accepteU  TBaibu  after  tbe  Bail  accepteb  ana 
fileb,  Procedendo  m^  atbattiebj'batetJtbelaft  bap  oftbe  Cetmt 
^nb  tbeteupon  tbep  p?oceebEb,  anb  3iubgment  tua0  gi&en  5  ^nn 
tobetbet  tbe  ©betiffs  are  bifcbargeb ,  0?  cbatgeable  toitb  tbe 
-Plifonet,  bJa0  tbe  queCion:  anb  it  bias  tefolbeb,  tbat  tbe 
S)beri£f0  ate  bifcbargeb  ■■,  jfo?  toben  a  2Brit  of  Habeas  Corpus 
10  retutncb,  anbBail  accepteb^  aitbougbtbep  bettot  fileb,  yet 
pjefentlp  tbe  p?ifoncc  i0  bifcbargeb,  anb  bi0  ^uretie0  aifa 
in  tljc  Infctio?  Court :  ^nb  aitbdugib  aftertbarb  a  Pirocedendo  psft.  s^.?* 
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roft.  561.     (0  atUiUUeU,  bearfno;  Tefte  tDc  fame  19.  June,  (a$  of  itfceflitp  it 

Hob.  5»8  9.   (nijj^f^  jjjjj^jj  jj  in^,rt{{,i  5g)?ocef0  to  beat  Tefte  upon  fome  Dap  in 

CcinO  anti  tijat  t&e  Caufe  is  temanDeti,  pet  tlje  g)urctie!3  aim 

^IjeiifiiEi  are  nifcljauscti :  OSut  Ije  map  p?oc0^n  apina  tlje  pactp, 

no  If  (je  Oau  not  tkw  (mp?ifoneD,  ann  not  otfjettoffe :  mttttfoiz  it 

UinjS  atJfUiJffeti  aCCOjUtnglp*   Vide  3 1  H.  8.  Bro.  procedendo. 

Stodden  verfus  Harvey,  Trin.  5  Jac.  Rot.  587. 

C.^)  T^'Refpafs :  Alport  Oemurtcr  tfje  Cafe  tua^  •■>  ttm  fo?  life  of 
J.  a  5^oufe  antJ  lE)a{lute  lanti  nies  5  8i0  €j:ecuto?0  fiiffer  6is 
Cattcl  to  go  t^ece  fo?  fiv  Uap0  aftec  f)U3  neatOj  and  tfjen  cemoten 
tfjcm :  Clnn  in  Trefpaft,  I'uftifie  fo?  tf)at  time  ■■>  averting,  tfjat  in 
tDat  time  of  fii;  oapgi,  tDep  coulD  not  piocuce  anp  otijer,  lann  o? 
place  to  put  in  tDe  Cattel ;  i©6ereupon  it  toais  nemurccu  ■■,  3nii 
tDljetfjer  tIjat  toere  a  convenient  time  to  temoije  tljem,  tuag  t&c 
quelfion :  3nli  tfje  Court  ffemen  to  incline,  t&at  fie  napgi  id  but  a 
contjenient  time  fo?  t6e  removing  of  tbeic  Cattel  j  anntOelata 
co.Lit.s6.b.  alloU)0  a  convenient  time  fo?  tbeic  remoVino:?  cfpeciallpit  being 
aberret!,  tbat  tljep  ban  not  anp  otber  place  to  remove  tbem  unto* 
Vide  1 8  Ed.  4.  22  Ed.  4. 27.  OBut  fo?  a  fault  in  tbe  piea,  toljeretn 
be  pleancn  a  leafe  of  tbe  ^oufe,  but  not  of  tbe  lann  in  tbe  De- 
claration mentionen,  it  toajj  avjuugeo  fo?  tlje  plaintiff. 


Colome  verfus 


(7  )        \   Ction  foj  tbefe  toO?ti0 J  Arthur  Colome  is  a  forfworn  inan,and 
J\  hath  taken  a  falfe  Oath  in  his  Depofition  at  Tivertot?^  where 

^cr  472     ^^  waged  his  Law  againft  me.  oseins  moveu  in  attel!  Of  juugment 
^  tbat  tbe  action  lap  not :  31t  m%  aVfUbgeu  fo?  tbe  J^laintiflu 


cs.    g 


"Cotes  verfus  Ketle. 

Rror  Of  a  Juugm^nt  in  Bury :  Action  fo?  tbefe  V)o?ti0 ;  tDbere= 
^  .  agitbepaintiff  tuasi  a  Cooper,  ann  ban  ufentbat  Crane 
ttuentpfout  peat0,  ann  tberebp  bangainen  W  living ;  %\^z'DZ' 

fenbant  fain  of  tbe  paintiff,  He  is  a  very  Varlet,  and  a  Knave. 

9nn  upon  tw  tbe  jsiaintiff  ban  Slungment  tbere :  ann  Crro?  notn 
aflignen,  tbat  tbe  tDo?n33  tocrc  not  actionable  j  annfo?tbi0  caufe 
ceverfen. 

Powell  verfus  Hutchins. 

(  9  )       \  Ction  fo?  tbefe  aiO?n0  ,  Thou  art  a  theevifh  Rogue,  and  haft 
J\  ftolen  bars  of  Iron  out  of  other  mens  windows :  Jt  Uia0  bein 

tbat  tbe  action  lap  not:  lfo?tbe  bats  of  3Iton  are  parcel  of  tbe 
iTreeboin,  anntbeifcaling  of  tbem  10  not  anpiFelonp;  ann  it 
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fl)a!I  not  lie  intenneD  of  barsJ  of  3!con  I^tno;  in  tointiotDS,  a0  Ms  ob'  Ante  66. 
feacD  tfjar  it  migfjt  be^  f  0?  it  fljall  tie  taken  in  tfte  beft  fenfe  fo?  ^'^-  Jh- 
tOe  DcfenBoiit :  Snu  it  luajJ  faiu,  tfiat  it  toajj  atJjtitJseti  in  one 

Bridges  Caf?y  t|)fit  fO?  fapino:.  Thou  arc  a  iXhief,  and  haft  ftolen  my 

Corn  in  the  field ;  no  Saion  Iic0 1  iFo?  it  0)811  be  intenueD  flant!=  Ame  40. 
ino;  Co?n,to{)ic!)  i&  not  jFelonp,  Mlfjecefo?e  it  toajs  aOfUDBeti  fo?  iCi.A^t. 
tlje  2>efeniJanr. 

Brafliford  verfus  Buckingham. 

ERror  of  a  Bitiffment  in  tbe  l^inufS  OBencfi,  in  an  Affumpfit  bp  (10) 
Baron  anti  Feme,  Wtim  tlje  Cobectute,  3ln  confiDeration  ^^^'^  '7' 
flje  tuoulD  cute  fucb  a  U)oiinD,tbat  be  toouinpap  unto  bet  10 1. 3nn 
alleDffCfSin  faftotbat  ibe  bati  cucen  tbe  bJOunt>,anb  be  ban  not  paiD, 
to  tlje  bamajje  of  tfte  Baron  ann  Feme :  ann  it  tnasi  afligneii  fo?  Cc- 
10?,  tbat  tbe  Baron  foic  fljoulD  babe  ban  tfje  Action :  jfo?  being  a 
p^omife  nutino;  tbe  Cobetture,  tfie  non^perfojmance  ijs  onip  nam* 
age  to  tffzBaron,  atio  not  to  t\)tFem:  OButfo?  tftat tbe Caufe anil 
act  i0  atifing  onip  from  tbe  labour  ann  isfeiil  of  tbe  Feme.'^tutQit 
ttz  Action  tbeti  t^oug^t  3  ^nn  tf)e  3!utigmenttoa$  afTitmen. 


Termino 
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Faldowe  verfus  Ridge. 

iTeiv  ^  ^  ^     rTpHRefpafs  5  Clje  DefcnUant  pieaii0  fn  'Bate  b  €ljc  paiu-- 
'''^'  ■       tiff  repnegjaitUtijeDcnmccEctuasi  upon  tfietepiicatioiT, 

ann  aniuUgeD  fo?  tlj£  2DefenDant,to6eceupoit  tlje  piain= 
tifflJ?ou0|)tCt;to?,  aiiD  tftat  Sluugment  tuais  Eeuctfeo, 
ann  an^ttDgeli,  tftac  tlje  plaintiff  recuperet,  anu  tfje'  ISiCtoiti  re- 
manneii  ^  anft  tije  plaintiff  in  tlje  mingsi  'Bencg  &an  a  mtit  ta 
fnqtuce  of  DamageiSs  toiiicf)  ficing  teturnen,  It  toais  tnoueD,  t&at 
t^ecc  coiun  not  be  anp  Slutigment  iai  t&e  Plaintiff:  jfo?  it  i$  out 
of  t&e  statute  of  27  Eiiz,  tnijiclj  appointsf,  tljatifJuDBmcnt  be 
teuerfeU  in  tlje  €j;£ljcquet'Cljamber,  o?  affir.meD,  tlje  Eeco^li  fljall 
be  rettianbeb  unto  tlje  mim  'Bencfc  anu  execution  Done  tDeteof, 
acco^bing  to  tmt  "But  bete  10  a  neto  3lubsment  to  begtben, 
ttJbicb  iis  not  ntentioneb  in  tbe  Statute  •-,  ann  tbep  cannot  giue 
anj)  3!ubgment  conttatp  to  tbeit  fo?met5  @)0  it  10  Cafus  omiffus : 
Xut  all  tbe  Cotttt  belb,  tbat  it  10  not  ceaCon  tbe  paitp  ffjouib  be 
initbout  remebp,  tnbicb  bjoulb  be,  if  fucb  inannec  of  ejipofition 
Iboulb  be  mabe :  ^nb  tbe  Lato  intenb^,  tbat  execution  (ball  be 
tnabe  upon  tge  Eeco^b  temanbeb,  anb  tbat  all  fljall  be  bone  vaud 
appertains  tbemmto;  ^0  tbat  in  tbi0  Cafe,  a^lrttofanquirp 
of  Damages  is  to  be  atoacbeb,  Mjicb  being  tetucneb,  tbece  w  a 
feconb  3lubgnient  to  be,  tbat  tbe  plaintiff  fljoulD  lecobeftbe  bam= 
ages  founb  •■,  3nb  if  3lubgment  bab  been  giben  in  Ctefpafs  in  ttjz 
Common  'Bencb  fo?  tbe  Defenbant,  anb  Eebetfeb  in  tbe  Stings 
•Bencbj  fucb  coutfe  fljoulo  babe  been  tafeen,  as  if  tbe  ficff  3iubg= 
Ante  P5.  jjient  bab  be^n  giben  againff  tbe  Defenbant :  Wi)t  fame  teafon  is 
fieu  s  9nb  tbeiefo^e  tbere  (ball  be  tbe  lifee  courfe  anb  3!ubgment : 
^nb  it  bias  abjubgeb  acco?bingl^ 

Woodford  verfus  5)eacon. 

^^^    17  Rror  in  tbe  Cjecbequet'Cbambet  of  a  Jubgment  in  tbe  Jaings 
jOj  TSenc&t  W^zjStwi  affigneb  3  '^ecaufe  tbe  plaintiff  in  an 

AflUmpfic 
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Affumpfit  Declate0,  tliat  tljeDefenHattt  fiemg  tnncbteti  unto  fiim, 
afliimen  to  pap,  ^c*  9nti  not!)  not  fljEtn  ioi  tofiat  caufe  tlje  oebt  ^°a^?'- 
gcein,  (viz.)  fo?Eent,  o]  t>p  fpectaltp,  0|  bp  Eeco?D  j  ^nD  if  Dp  an?      ''^' 
of  t|)of$  niean0,  ^  ptterai  Affumpfit  liejs  not  v^im  foi  tw  caufe 
aU  tOe  3luD0eiS  anD  TSatong  |)elD  ft  to  fie  €tto?:  TSut  if  it  (jati  Hob.$. 
ijern,  C&atfje  being;  tntiel)teOfoiriitjet0  ©aac^si  folo,  o?  fo?  fucft  ^°"' *'*^' 
ifte  cantrait,alfumen  to  pap,  fc*  3!t  &an  be^u  gooti  enougi^  fo|  ttje 
pnetaltp  tbeceof  ■■>  ^m  becaufe  a  Eecouerp  in  tW  Action  IboulD  be 
a  'Idatt  of  fuc!)  a  Debt:  CfjerEfo?c,fo?  tbisf  rcafon  it  m&  EebecfeD,  Ante  no» 
alt^ougb  it  tua0  obf ectcH,  tfiat  t^ete  be  manp  Ip^cQccntss  of  fut5  ^°'  ^°  t^-^' 
actionia  in  tbe  Mh&  Xcnc6*    Cfje  lifee  31uOgment  iua0  giben  be-- 

tloeen  Fayreclough  anU  Seed ,  3nb  Mich.  6  Jaa  Buckingham  z/er/^j- 
Cofterden  j  quod  vide  poftea  fol.  213. 

Kempton  z/er/o^  Bartelk 

ERror  in  tlje  (SjcbeqUe^Cfiambet,  of  a  JuDgment  in  t&e  lyings    c  3 ) 
'Bencl):  CbeCtto^alfigneD;  ifoitdat  in  Trefpafs,  tfte  par- 
tiE0  being  at  31irHe,attrj  ttpen  bp  Nifi  prius,  tbe  Keco?ntna3  entreo 
in  tbijs  manner  3  Ad  quem  diem,  &c.  J.  s.  J.D.  &c.  Of  tlje  pjincipai 

Pannel  veniunt  8c  Jurat!  exift.  &  quia  refidui  HiU  ItOt  appear,  f  C* 
W.  N.  &  J.  N.  &c.  de  novo  appOnUntur,  qiii  ad  veritatem  de  infra- 
content.  eJefti,  triati&juratijdicunt  (uperSacramentuin  fuum,  &c. 
iOttlitting  tbefe  Ufual  tllO?b0  iimul  cum  aliis  juratoribus  primus  im-  Ante  ti?: 

paneiiat.  ^nti  fo?  tftis  caufe,  it  tuasi  a  (Uttnia  oriip  gibett  bp  tbofe      "'^* 
of  tfie  Tales,  anu  not  bp  tbofe  SDitb  ttibom  tbep  tnere  ftDo?n:  anti  of 
tbiis  opinion  toere  aU  ttie  attHges  anti  "Baron? :  ^2Jberefo?e  it  Mn         ' 
EeberfeDi 

Strickland  verfiis  Thorp. 

TRefpalsdeclaufofraaoteaSJb^OUgbtbp  Thorp  againfiStrick,-      (^) 
land,  tDitb  a  continuando  frOttttbeso.  Junce  5  Jac.  until  tbe  ^^^''"  ""^^ 
6.  of  Novemb.  foHoUJlUg*  dpOtt  Non  guilty  pleaUetl,  it  M&  fOUnB 

fo?  tbe  piaintilf,  anu  31uiJgment  tbereupon :  15ut  no  Cntrp  of  tS'e 

fine,  Quia  pardonatur.  Strickland  b^OUgbt  a  fiHtit  Of  (J^tro?,  an!5 

affignen  5  Cbat  tbe  Slubgment  fljouin  babe  been  entren  toitb  a  Ca- 
piatur  pro  Fine  5  f  0?  tbat  tbe  Kljiing  auB  Parliament  bau  pamoneis 
all  offences  committed  befoie  ann  until  tbe  25.  of  Sept.  ano  tbiss 
Crefpafs  being  allebgeu  to  babe  cominuen  until  tlje  6.  of  Novemb. 
folloin{ng,tbere  toais  but  part  of  tbe  Crefpafsi  parboneb;  anb  tbere- 
foie  tbere  iboulb  babe  been  a  Capiatur.  o^ut  tbe  Court  belbj  tbat 
tbe  SluDgment  tuajs  toell  entren  5  Jfo?  tbe  firff  trefpafg,  (tnbicb  a>a)S " 
vi  8c  armis)  being  paruoneb,  tbe  Continuando  (being  ass  to  tbe 
cottfuming  of  tbe  graf?)  ifS  foi  tbe  increafe  of  3^amage0  onlp,f  c*  »°^:  >8s*i 


Termirto 


2o8 


Termino  Trinitatis, 

Anno  fexto  J  a  c  o  b  i  Regis  in  Banco  Regis. 

Kentick  verfus  Pargitcr. 
Yelv.129.      fTT^Refpafs  de  daufo  frafto,  &c.   ^fte  Defeittiant  I'ttflifiClS 

21101.267.  I  tfietafeing  ofti&e  Cattel  Damage  pfant,  p^etcnoinga 
■  cuftom,  tSat  tge  Plaintiff  tietng  %o%  W^  tlje  place  in 
"^"  tB&ict>,5tc.  (ntiEelptofiimfelf,  until  Lammas-day :  ano 
tl^at  aftettuatitijsi  it  iiS  Common  Co;  tfie  Cenant0  s  To  aig  tlje  plain- 
tiff can  tl^en  put  in  tWi  ^^^z^  onip :  antitjecaufe  ti^e  plaintiff 
after  Lammas  i^aH  put  in  mo?e  t^an  ti)?ee  |)o?fe0,  tfie  ©efenoant 
toolt  tgem  Damage  fefapit,  prout,  &c.  siifuc  being  jopuen  upon  tfjE 
cuffom,  ann  founn  fo?  tfie  Defenuant  b  %t  ms  moueti  ui  ^cceft  of 
SluogmentjCfiat  tgeDefennant  coulD  not  take  tt)e  Cattel  Damage 

Aflxc  If  J.  j^^„/^  becaufe  6e  i0  onip  a  Commoner,  ann  tue  place  tofjete,  $c.  i$ 
tU  piaintiffgi  foil,  fo  ais  W  oton  OCattel  cannot  6e  Damage  fefa^t 
upon  6i0  oton  gtounn :  'But  bp  Fenner  ann  Wiiiiams,  Cbe  taking 

pofi.aj7.      tfie  !Lo?OiS  Cattel  D^/wd^e  fefantMm  goon :  f 0?  t^E  lo?D  iis  to  be 

poft.43tf.  ctcluOeD  bj>  tj&e  cuttom  fo?  an  but  onip  W  flint,  ano  map  tuell  \i^ 
fuc&  a  cttffom  be  refftaineo  anH  limiteo :  J13o?  batie  tbe  Common-- 
ers  anp  otbec  remebp  to  pjefecbe  tbeit  rigbt  ann  benefit  in  feeding 
tbeic  Cattel,but  \y^  tafeing  tbe  tjom  Cattel  if  U  offenu*  Xut  tbe 
CSief  3luflice  anD  Yeiverton  boubteo  tbereof ,  fo?  altfiougbtbe 
Commoners  ban  gaineti  \i!^  tOe  cuflom  tbe  fole  feeoing  of  tbe 
lo?ti<Bi  foii^  pet  tfiep  ougfit  not  onlpto  babe  fdebieti  tbe  cuflom, 
but  alfo  tbe  ufage  to  babe  biffcaineo  ttje  loibs  Catted  Damage 
fefant,  to&en  tie  ejcceeueb  tjijs  S>tint* 


Parker  verfus  Rennaday. 


(2) 


Hob.  iV  ^    T^^^^  b?ougbt  upon  a  "Bonti  fo?  60 1.  Cbe  'Bonb  mn  in  ita- 
a.Roi.  147.    j^  lian,  anb  tbe  ®um  tbetein  e]cp?effeb  m$  in  tbefe  too?o^ 

(viz.)  In  cefanta  librit.  aub  abfUbgeb  tO  be  gOOb* 


Sharpley  verfus  HurreI,'Pafch.  ^  Jac.  Rot.  75 


I. 


( 3 )  l~^Ebt  upon  an  Obligation :  Cfie  Defendant  pleabeb  tbe  @ta- 
1^  tute  of  (Hfucp,  anb  Hietoetb  tbat  a  ^bip  toent  to  filb  i^ 
Newfoundland  (bJ|i(5  (Kopag?  migfit  be  pecfo?meb  in  eig&t 

montbsi) 
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tttoimj!3)aniitf)attljepamtifftieliucren  $o\.  to  tfte  Defendant, 

to  pap  60  1.  UpOIVCtUCn  of  tlje  ®&ip  of  Dartmouth  :  ^tm  if  t^e 

faiB.^&ipfap  occafioii  of  jfceafeage  o?tempeff,  njouin  not  icturii 

from  Newfoundland  to  Dartmouth,  tS^lt  tfjC  DtfeitOaitt  ajOUlD 

pap  tfje  principal  moncp,  viz.  50 1.  onlp :  aim  if  tf)e  ®l)ip  neucc 
rEtttcncD,|)e ajoiiio pap  noting,  ^na  {%  mp ftein bpaH  tje Court,  Pony°5. 
not  to  be  ^furp  tnitljin  tlje  Statute*  ^01  if  tlje  S)ljip  baD  if apeii 
at  Newfoundland  ttoo  0?  t&ice  peatsf,  ^0  fljoulo  fjaue  papeD  at  tlje 
murn  of  tlje  @>5ip  but  60 1.  ano  if  tbe  ^bip  neber  returnen,  tbcit 
itotbinff:  g)oaiS  tbe  paintiffran  attba5attiofbabinQ;lef0t&enco,s.7o.i6 
tlje  3lntereft,  mijiclj  tbe  lato  aUotois ;  ano  poOiblp,  neitbcr  Piiti' 
cipal  no?  3lntcteff* 


E  c  Termino 


SIO 


Xermino  Michaelis, 

Anno  (ekco  J  a  g  o  b  i  Regis  in  Banco  Regis. 


Adams  z)er/«5  Steer,  &  alios. 

CO      TT     1  Jeftione  firms 5  €Jf  a  leafc  fcOttl  Henry Nudigate:  Qpoit 

9UU   muttitz  to  a  3lurp,  it  loa^  rcfoIDeti ;  OLUjeceaiS  Francis 
1        Nudigate  fjcittg  Cettaiit  fo?Ufc,  in  rig&t  of  t&e  Dutc&cfjj 

*^  '*  of  SomerfetJiSi  Feme  5  C&C  €acl  Of  Arundel  Up  6i0  3In= 
HmtUte  aliened,  bargained  and  fold  t|)e  lanD  ailD  reDEtfiOlt  tO 
Francis  Nudigate  atlU  giS  WX$,fOl  ttlOttep ;  atlH  tftE  DeeD  fiati  HOC 

ttecein  tt)cffio?ti  Grant,  no2tDa0  intoilen  aiitftin  t^e  fi]c  montljs  ^ 
C&at  tlje  reuctfion  paffeti  bp  tfie  tuo?ti  alien,  mi)  Sttomment  t 

R.  $^g.  Denton  anU  Fettiplace  j)f0  Cafe  (tt  tt)e  COUtt  Of  OLiacDg  30  Eliz. 

toa0  dteHi  coficte  it  m^  refoiuenbp t&e opinion  of  ttuoCfjicf 

3!lHliCe0,  C&at  Ijp  t^e  mm  of  Bargain  and  Sale  onip  lUttf)  SttO^ll-- 

e^oor  14.     ment)  a  Eefiecfion  paiTetft  not* 

Cook  z/er/a5  Laneday. 

( 2 )    T7Rror :  Of  a  Jungment  in  tfie  Cycfiequet,  in  an  3lnf02mat(ait 
P.  upon  m  S)tatiite  of  afutp :  C&c  :jncp  founn  upon  Not 

guilty  pleaHeH,  Quod  quoad  corruptum  agreamentum  in  informa- 

tione  prsdift.  Specificat.  c&e  Defcnoant  tuas  guiltp  h  ann  tftat 
U  took  tU  piom  of  fuel)  lann,  iet  unto  Ijim  fo?  pEcfo?inance  of 
tijat  corcupt  agceement,to  ttie  salue  of  60 1.  OBut  it  i&  not  founn, 
t|at  U  lent  tlje  1 00 1.  prout  tU  Information  i  ^nn  fo?  tW  caufe, 
it  toa0  tefolJjeu  in  tfie  Cwljequet,  C6at  t^e  dXtma  m$  uoio", 
Poft.  $08,  alio  fljaulD  not  be  tafeen  bp  intendment  tfiat  it  inais  lent,  otljec' 
ftjife  Se  mig|)t  not  tafee  tl)e  p?ofit :  m&etefoje  a  Ven.  fac.  de  novo 
tnag  atoactjeD  ^  ann  t|)e  3lutp  appearing  aftet  CbiUence,  tlje 
Plaintiff  m&  'l^onfuiteD ,  ana  auogment  giben  accojingip , 
ano  40  I.  €ol!0  to  tbe  Defenbant,  ©Itbeceupon  Crcoi  m^ 
bmsU*  Clje  ficft  €ttoi  airtgneb  taass,  Cbat  tfje  Qetbirt  mas 
iuell  enotifibj  ann  fo  tbete  ougbt  not  to  babe  been  a  neb)  Ctial* 
TBut  tbe  Coutt  bcID  cleaclp,  tbe  Crial  toag  ill  aab  impetfect  foj 
tbe  reafon  afo?efaib*  9  feconb  €tro?,  €bat  in  reffacb  tlje  becbitt 
biais  but  impccfect,  be  ougbt  not  to  babe  ban  a  Ven.  fac.  de  novo, 

but  a  Diftringas  jurator.de  novo  tO  mahe  tbeiC  ^ittUCt  pecfecCBUt 

Coke  aim  Fleming  cbief  3luftice  belD  cleacip,Cbat  tbe  "^m^  babing 
once  ffiben  tWt  ^etbict,  altljouglj  it  be  impetfecf,  iball  nebec 
be  fbjo^n  again  upon  tlje  fame  ilfue,  unlefis  it  be  in  Cafe  of  Mite, 

tobeii 
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tofjeit  tlje  pattp  is  to  recover  b})  iJictu  of  tfie  3iuro2K,  Vide  2 1  H.  5* 

20. 20  Ed. 5.  Offic.  de  Court  20.  2  Maris.  Bro.  in  queft.  86.  WifiZtZ= 

fo^e  t&clutismenttDajs  affirmeD* 

Beecher  verfu-s  Sir  Thomas  Shirley. 

ERror :  Of  a  Junffnient  in  ucbt  upon  an  ©blfffatton,  (tofjete    c  3 ) 
tlje  connition  of  tbe  ©bitgatton  being,  tijat  100 1.  fljoulo  be  ^o-  s-js.a. 

pain  at  tfje  bOUfe  of  %it  Thomas  Shirley  in  White-Fryers  5  C&e 

£)efentiant  %it  Thomas  Shirley  pleaDjs  papment,  anD  fotinD 
againft  bim , )  Snli  becaufe  tf)e  3lutp  UJ^te  of  tlje  pariflj  of  eaint 
Dunftans,  &c.  SlnU  it  i0  uot  abecceb  in  tbe  plea,  tbat  tfje  boiife  m$ 
in  tbat  lp)atiflj :  Cbe  Coiict  being  tbereupon  in  Doubt  j  after 
tiberjs  motions,  tbe  paintiff  Beecher  toag  content  tbat  a  DifcaU'  poa.  21?, 
ttnuance  fljoulD  be  entren ,  intending  to  b?ing  a  neto  action  of 
Debt  0  T5ut  bp  tbe  negligence^of  W  atto?nep,  it  ioais  entceu  in 

tbiS  manner,  Et  prxdidt.  Willielmus  Beecher  per  J.  H.  Attornat. 
fuum  venit  hie  in  Curia,  &  fatetur  fe  nolle  ulterius  profequi,  ideo 
confiderat.  eft  quod  Defendens  eat  inde  fine  die  :  3ntl  in  a  netO 

miction  upon  tW  'Bonti,tbi0  IJubgment  tuass  pleabeu  in  oaac  •■>  f  0?  co,8.58.a.b. 
tt  iis  9  Retraxit,  tobicb  iS  an  ablolute  Xnt  h  anb  it  ioas  belD  to  be 
a  goou  'Bart  tDbeceupon  be  b?ougbt  €rro?  upon  tbe  fief!  3iut)g- 
ment*  Cbe  ficft  €tm  acrigncb  toa0,  f  o?  tbat  tbe  Retraxit  ougbt  ^°'  ^'  J^-"* 
to  babe  \im  in  proper  perfon,  anb  not  bp  atto?nep  h  f  o?  t|)at  is 
quafi  a  Departure  from  W  aaiarrant^  ifoi  Ije  bat&  not  an?  fucb 
CKarrant  5  Sinn  Itijs  a0  a  neparture  in  fpigbt  of  tbe  Court,  ann 
.  90  a  contempt ,  ann  it  cannot  be  a  neparture  unlefs  it  be  bp  t6& 
partpbi'mfelf:  9nnoftbat  opinion  tnere  Fleming  ann  Cook.  3 
feconn  Crro?  tua0,  becaufe  tbe  lungnient  bjas  not  quod  Defen- 
dens fit  inde  quietus  5  "But  tbep  beltJ  it  to  be  tuell  enougb  i  f  0?  eat 
fine  die,  anb  fit  inde  quietus,  are  botb  Of  One  effect.  'CbtrDip,  foj 
tbattbeteis  no3lungmentagainfl  tbe  Plaintiff  to  be  in  Miferi- 
cordia,  tobicbtoas  belb  to  be  erroneous-,  ^nn  tbat  tbe  pain* 
tiff  bimfelf,  in  mbofe  anbantage  it  toas  omitten,  migbt  alfign 
it  fo?  €zm  in  tbelungment  5  fo?  in  eberpCafc,  tbe  paintiff 

annDefennant   ougbt  to  be  in  Mifericordia  O?  Capias,  unlcfis 

tbe  Defennant  comes  primo  die,  ann  confefs  tbe  action  3  foi  icr.  $05. 
it  is  fo?  tbe  J^ings  benefit,  ann  tberefo?e  map  be  tuell  affignen  fo?       *^'  ** 
€croi  \y^  eitber  parties.   iFourtblp,  it  bjass  fbeujn ,  tbat  tbere 
tnas  a  nifcontinuance  i  fo?  tbece  is  not  anp  continuance 
from  Mich»  2  jac.  (  at  tobicf)  time  tbe  fllemict  bjas  giben ) 
to  Mich.  4  Jac.  ( at  tobicb  time  tbe  lungment  toas  giben  s ) 
9nn  tbat  it  notn  bias  toell  aflignable  fo?  (JSrro?,  ann  not  ainen 
bp  tf)e  Statute  of  ^eofaiks ,  becaufe  tfie  Jungment  is  not  po'*  23^.304^ 
giben  upon  tbe  Qernitt  h  fo?  t&en  it  ban  been  goon,  altbougb  it 
toere  after  (Uemictj    OBut  is  upon  tbe  Retraxit,  tubicb  is 
out  of  tfie  Statute.    9nn  it  teas  fain,  tbat  a  nifcontinuance 
can  neber  be  objeaen ,  pendente  piacito  befoie  3iungment  5 

«£e  a  Jfoj 
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f  0?  it  map  U  continuEtJ  at  tljc  plcafure  of  tbe  Court :  %ut  aftec 
3iutiffmettt  in  anotljcc  Cctiti,  it  map  be  tocil  relecteD  ^  anti  no  coiu 
tiimance  can  tljeii  bz  entceiJ :  £a&ecefo?e  it  m&  WoztWo. 

Nannge  verfus  Rowland  ap  Ellis  and  three  others. 

^ + >    11  Foil  a  tekuncz  out  of  tfte  @tat=C9ambec  upon  'Bill,  ana 
LJL  Dcmurcet  tDeteupon,  tbe  queflion  ftiae  ^  ^dl&ecEasi  an  in-- 
fo?niation  tuasi  &?ougf)t  in  tlje  Cjcfiequct  againft  Nannge,  foi  ati 
fnttufion  into  JLanHis  of  t&eminse  in  D.  in  tlje  Countp  of  Merio- 
3  inft.i54.    netb,  ano  fo?  cuttinjj  Douin  1 0000  SDaliejs :  pe  tljece  picaticn  Not 
guilty ;  tuSEccupon  fieing  at  acfue,  anB  founn  at  m  Q^at  againff 
Nannge,  CDc  DEfenDants!  being  pjouuceti  at  toitncCfess  fo|  tfje 
mm,  ft  UiaiS  fftjojn,  tfiat  tbe  lann  ioag  a  gteat  tDaffe,  paccel  of 
t^e  mm^  poflclTioni  ano  t^at  tijc  fain  Nannge  anti  one  Dale,  ana 
0t&et0  bp  U^  Commannment,  iim^mt  noton  isooSDafeeg,  zmp 
one  of  t&e  Mue  of  20  s.  tn&eteupon  itiz  31utp  founn  Nannge  guiltp 
to  tlje  balue  of  1 500 1.  gnn  tijereupon  5e  b^ougiDt  fii^'Bill  of  ii»et:« 
jutp,  allenginff  tfjat  m  lann  toag  not  tfje  !Biing0  land,  tDat  t^ep 
mn  not  cut  notun  anp  tteeis  at  aUjann  tfiat  tijete  m&  not  anp  t&ece 
of  t&at  5jalue*   Cije  Defennants  in  t&e  ^tat=CI)ambec  pieanen, 
t&at  tljep  Siece  pjonucen  ais  toitneffe^  fo?  tfie  minff,being  compeiieii 
:  t&eceto  bp  p?occfiS  5  t6at  t&ep  ftno^e  fo?  tfje  J^ins ;  tfiat  tfjeic  ©at& 

tnass  affitraen  bp  tbe  ajetnict :  fti&etefoie  tfiep  nemannen  Slungment 
lu&et9ec  tfiep  Itioum  be  compelien  to  anfiner*  €(110  matter  beina 
refetcen  to  tfie  ttua  C&ief  3uttice0  -,  €&ep  refoiben,  tftat  t&e  De* 
fentiantg  ougljt  not  toanfftiEt  totfjetigljt  of  tfis  lanOj  fo?  it 
tnouin  be  inconbenient  to  examine  it  in  t&at  Coutt^but  to  tSe  per- 
mit?, allebgen  in  cutting  noton  tfje  tcfe0,fo?  ti&e  number  ann  nalue 
of  t&em  3  tobicfi  being  an  apparent  mattet  of  fact,  it  i$  ceafon  ft 
fljouiD  be  ejtaminen  ^  ^nn  if  tbep  ftDo?e  falllp,  altbougb  tljep  mere 
foi  t&e  jKing,  t&at  tbep  fljoum  be  punifl[)eti,  a^  foi  an  offence  at  tbe 
Common-iLaftj :  idixt  tUp  coum  not  be  puniiben  upon  tbe  Statute 
Am  ,ac,     s,f  5  Eiiz.  toi  it  10  out  Of  tDat  Statute. 

Trollop  W/»5  Richardfon. 

coJsV    T7^^^^  of  a  3lutigment  in  tbe  Crcbcquer:  €be  J^efenuant 

■         ^'   J->  Pleatien  an  ercommunication,  in  Hifabilitp  of  tbe  Plaintiff, 

ann  fljetog  it  unoer  tbe  g)eal  of  tbe  OBifbop :  Cfje  plaintiff pieang 

tbe  general  parbon  of  3  Jac.  bjbicb  toajs  fubfequent  to  tbe  €rcom* 

munication:  annittoa^tbEreupontiemurren,  ann  maoe  a  noubt 

An^llo'     ^?  ^^^  ^^0  ^&'^f  3uaice0,  tobetber  an  ercommunication  map  be 

C0.8.  //.'a.   nifcbargen  bp  tbe  J^ingg  parnon  5  ann  tbe  plaintiff  be  reffoien  ta 

1^10  S)uit  mitbout  abfolution  ann  reconciliation  to  t^z  CDurcD^ 


Vaughan 


J  A  c  o  B I  Regis  in  Banco  Regis.  2 1 1 


Vaughan  verfus  Ellisi 

ERrorofa2utisnient(ntije€j:cIjEquct,  (tt  attafttonupottt^e  r^) 
Cafe  fo?  mm^  fo?  cailiiig  Ijtm  Baftard :  cijc  Ccro?  affigneD '  cr.4^$, 
tua^,  C!)at  t&e  ^rtioit  licgi  not  fo|  t^efc  tiJo?D0,  tuitljout  fpccfal 
caufe  fljetuJi  t^at  Ijetoa^  Damnifici?  6p  tljem  ^  as  to  alleuije,  tljat 
|)e  toais  inljcntable  ta  fomelant»0,  auD  tftatbpreafonoft&ofe 
tuo?nis,  tie  is  to  Ijane  lofis :  anu  f)ete  it  is  fljelon,  tljat  fuel)  jLano 
tuas  ffiuen  in  tail  to  Ijis  «S?anDfatl)ei;  •■>  anti  tijat  Ms  f  atfjet  laD  Hi* 
S)et0@)ons,  tDfjereoft&e  Plaintiff  is  poungeft  S>an,  ann^iseinec 
TBlotfters  ate  liDing  i  ani!  tljat  one  fuc6  ttias  to  \yu^  t&e  la«B,anl8 
offcteD  f)im  fuel)  a  fum  of  monep  fo?  Ijis  Citle  5  Snu  tip  reafon  of 
tftofetuoins  refufcn  to  gitie  fitm  an?  tljing  ^  Sso  it  appears  bp  fjis 
0tun  (Ijetoing,  tljat  !je  batf)  not  anp  p?efent  Citle,  anu  tberefo^e  na 
caufe  of  action  at  aU»  'But  tlje  ttna  CSief  Suffices  conceiueti,  t^at 
altijougb  be  batb  not  anp  p?efent  Citle,  it  appears  be  is  bj?  a  polfi*  i  ct.^69: 
bilitp  inberitable  to  tbofeLantis^  anb  being  offercn  a  fumoC^°"-324-«48» 
itionep  fo?  tbat  poffibilitp  to  jopn  in  tbe  atfurance,  altbougb  6e  batb 
not  anp  p?efent  Citle  to  tbe  Lanb,  pet  bp  reafon  of  tbofe  mm  be 
ban  a  p?efcnt  Damage,  ann  in  future  migbt  receibc  pief  ubice  tbere« 
bp,  in  Cafe  !)e  ujere  to  claim  anp  Hanb  bp  nefcent*  anb  fo?  tbefc 
caufes,  tbep  belb  tbat  tbe  ftjoibs  ^ece  actionable  j  OTereupoit  tM 
31ttbsmcnt  ftias  affitmeb* 

AnonymuSjHill.  3  Jac.  Rot  ^1  ^. 

ERror  of  a  3!tttigment  in  tbe  Siings  OBencb :  C&p  Crco?  alfigneti    ( 7  > 
toas  5  bJljereas  tbe  plaintiff  mas  non'fuiteb  in  Trefpafs  aftec 

Cbibence,  Cbe  3!ttbgment  is,  Quod  nihil  capiat  per  billam,  b)b(c^ 

is  a  IdtXh  tDftereaS  it  OUgbttObabe  been  Onlp  in  mifericordiaquia  Ante  aiiJ 

non  profccutus  eft,  &c.  T5ut  it  tuas  belD  to  U  no  Ctto?  5  JFo?  all 
tbe  ^?efibents  of  latter  times  are  in  tbat  manner*  ^econblp,  fo? 

tbat  tbe  31Ubgment  i&,  Quod  querens  &  Pkgii  fui  fint  in  mifericor- 

dia  pro  faifo  clamore  fuo,  bjfjereas  it  ougijt  to  fjabe  been,  Quia 

non  profecuti  funt :  ifOjit  OUgljt  not  tO  be  pro  falfo  clamore,  bUt  Co.  8.  ^i»& 

bJliere  it  is  after  ^erbict  0?  3!ubgment  upon  Demurrer :  anb  fo? 

tbat  vide  Fitz.  N.  B.  76.  a.  tbe  T5CDfe  Of  Entries  176.  anb  fO?  tbijS 

matter,  it  bias  l)elb  to  be  manifea  (£rro?,  anb  tbe  3lu)sment  wm 
rcberfeb* 

Buckingham  verfus  Coftendine. 

ERror  of  a  31ttbgment  giben  againft  Buckingham :  t©6erea0    r  § ) 
tbe  Plaintiff  beclares  in  an  Affumpiit ;  ctiat  tbe  Defenbant  ^n«  2^7° 
being  inbebteb  unto  bim  in  40  s.  in  confideratione  inde,  aflUmeO 
to  pap,  ^u   anb  be  fbeuis  not  fo?  tobat  caufe  ttie  9«bt  libais  mc  -, 
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Pofi.^42. 
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U)icl)  toais  f)ElD  to  be  til  •■>  f  0?  (t  niiff&t  be  bp  ©bfiD:ation,o?  Eecog-- 
iiifaucE,  0?  leafe,  (n  Wjiclj  Cafes  fuel)  a  geneial  Declaration  ia 
not  0000*  9nD  of  tljat  opiiuon  laajs  all  t&e  Cbuct  0  3nn  altljouff& 
t|)ere  mete  Ulijers  p?efiuents  fn  tlje  Coutt  tljat  tuap,  (as  it  m$ 
falD)  pet  tljep  tefoiuco  it  to  be  ill,  toitljoiit  allengiiiB;  tljat  tlje  bebt 
m0,  bp  reafon  of  tuace  folD,  0?  upon  loan,  o^  fo?  fuclj  like  caufe,  fa 
H33  it  mijjljt  appeac  to  tlje  Couct,  to  be  mattec  UiljeiTupon  to 
grouno  an  Airumpfit :  taijecefo^e  fo?  t6i0  Caufe  it  toa^  EebeifeD* 

Note,  the  like  Judgment  was  in  the  Exchequer-Chamber  between 
PVoodford  and  Deacon,  quod  vide  atite^  fol,  2e6.  d>c.  Where  Judg- 
ment in  an  A(Sion  upon  the  Cafe  was  reverfed  for  that  Caufe. 

Sir  Nicholas  Poynts  his  Cafe. 

Ndidment  wpon  tDe  S)tatute  of  8  H.  6.  fuppofing,  tljat  fucS 
a  nap  ann  peat  lieenttentuit&fojceano  atmiei  into  fuel)  lanus 

exiftent.  liberura  tenementum  J.  B.  attH  tUttlj  fOJCe  Dim  e;CpelIeH  anU 

amoben  t  exception  tnais  tafeen,becaufe  it  luais  not  allebgeD  adtunc 
poft;  610.639.  exiftcns ;  jfoi  it  ma?  be,  t&at  at  tlje  time  of  t&e  Cnbtftmentj  jt 
1030  tbe  ifc^boltj  of  J.  B.  but  not  at  t&e  time  of  tbe  Cnttp :  luljerc^ 
fo?e  foi  t6i0  caufe  it  mass  tebecfeD*  anb  in  tbe  fame  Cerm  anotljec 
Cnbictment  againft  in  tbe  Countp  of  Dorfet  tuajs  bifcbargea 
foi  tgat  Caufe* 

Braddon  z/er//^  Bowen. 

INformationitt  tlje  Cicbequeii  upon  tbe  S>tatute  of  5  Ed.  6.  fo| 
enffcoflinff  of  Apples,  being  Deab  2Iictual,  tbe  Defennant  tt^ 
ins  a  Coffecmongec :  3nD  it  luasi  tbeteupon  nemutreb,  Cljat  it  is 
out  of  tbe  statute,  anb  is  not  fuclj  Victual  a0  tbelab)  intends  t 
anb  it  tua0  abjubgeo  acco?binglp,  ano  €uoi  tbeteof  b^ouffljt  in  tge 
CtcbequeC'Cbambei: ,  9nD  upon  confecence,  tlje  tuio  Cbief  33ufft= 
ces  tefolbcb,  Cfiatit  taas  not  iuitbin  tlje  €)tatute :  9nb  Coke  faitr, 
tlim  tuas  not  anp  tbing  p?o|)ibiteb  toitbin  tbe  Statute,  but  it  baa 
a  provifo,  bote  in  fome  ftinn  it  migbt  be  bougbt ;  but  tberemajf 
not  anp  fucb  provifo  foi  apples,  tbetcfo?e  it  nebec  m&  intenbea 
to  be  reifrainen:  3nb  fo?  tbat  caufe  tbe  3lubgment  ftiass  afficmeb* 


(lOj 


t  Cr.ajr. 


(11) 


fCf.sst. 


Frank  verfu^  Alfop. 

ERror  in  tbe  CrcbequeC'Cbambet,  of  a  3iubsment  gtben  in  tfie 
fMnQ9  05encb  in  an  action,  fo?  tbefe  mm  5 1  win  prove  thee 

a  Thiel^  and  a  plotter  of  Thievery  5  And  I  will  prove  it  by  thine 
own  Son,  or  elfe  I  will  fend  him  to  the  Devil  :  Cbe  CctO?  afligncD 

m0,  tbat  an  Action  Ue0  not  fo^  tbefe  mm  h  ^nb  all  tbe  3!ufttcejS 
anb  'Baton0cefolbeti,  tbat  tbe  xn^m  Uiete  not  Actionable :  in 
It  {^  notaSiicmeti}  W-  \^zM$^%Wi  but  tbat  be inouiD  p^obe 

bim 
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Urn  to  hz  a  Cljtcf,  to^lclj  if  falfe,  tfjecc  iss  not  aitp  DamaffeiS  to 

tijepaitp:  3nDfaping,he  would  prove  it  by  the *'laintifFs  Son,  or 
elfe  he  would  fend  him  to  the  Devil  ^  Cfjat  fljetDiS  \}t  M&  UOUbtfUl 

in  W  affiimnttott ,  ant?  If  one  fattbj3i  SoHI  pjoDe  fuclj  a  one  to  be 
a  'Bflrtfecupt,  no  Mon  Ueis :  aill)et;efo2e  Slungment  toasi  reiieifeo* 

Prichard  verfus  Hawkins. 

Action  f0|  tljefe  tBO?l!0 5  That  Prichard  that  ferves  Mrs.Shel/ej^      (ts.) 
Cann  a\3et:0  tbat  ije  fefSien  ^t&.  Shelly  at  tlje  fame  time) 

hath  murdered  Adams  his  Child,  Elizabeth  Adams  filiam  J-ohmnis 

Adams  modo  defunB.  innuendo'^  9ftec  3Iutigment  fo?  ti)e  Plaintiff 
intfieEtngs  'BencS,  (ictojftjasjt&eteofbjougljt,  anntlie  (Krto? 
arigneo,  liecaufe,  a0  tlje  Declaration  10,  t^ete  isi  not  anp  certain 
0?  fufficient  cljacge  againft  t&e  Defentiant  h  ifo?  t!)e  tuojD^  beittff^ 
modo  defuna:.  eftenu  onlp  to  t&e  time  of  t&e  Slrtion,  ann  not  to  t^e  poa.  ?43, 
time  of  tfie  tno^osf  fpeafeing,  tDfjetcfo^e  no  gtounu  of  Action :  ann 
of  tfjat  opinion  taere  all  t&e  HuDgeg  ann  "Bacons :  206eceupon  it 
tDa0  te&etfeD  3  ^nD  a  pjefiDent  Ojelan,  tfiat  foi  fucb  caufe  bettoeen 
Baidero  anD  31t  toa^  aUfUUBcn  in  tfie  JSingss  Xencfi  tliat  an 
Action  {a?  not. 


Termino 
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Termino  Hillarii, 

Anno  (exto  J  acob  i  Regis  in  Banco  Regis. 
Sir  Francis  Leake  verfusjsinc  Eyre,Trin.  ^  Jac.Rot.34^^. 


_  / '  >     TTB  Wafte,  upon  Demuctet  tte  Cafe  m$ :  One  maHe  a  leafe 

2  Roi.  835.      ■   fp^  pg3,.0  jjp  jnuentute  of  a  i|)oiife  ann  lani!,tDitl)  il)otirelJote 

I    arm  |)a}>bote,fine  impedimento  vafti :  C6e  ©efenoant  pleauss 

-*•  t|i0  leafe  in  TSai: :  ^ttD  it  toas  ti&eceupon  nemurrcD,  aitO 

aHfUliffCtl  fO?  t|)e  DefeitHatlt  ^  I^OI  fine  impedimento  vafti,  i$  all 

one  tUltS  fine  impetitione  vafti  j  gOl  tfte  pjOpeC  tUO|0  i|3,  impedi- 

mentum  aitH  impeditio,anlI  impetitio  ijS  fiut  a  CO^CUpttOn  :  3n&  t&at 

Co.  II.  82.  b.  t^e  tDO?tl!S  fine  impedimento  vafti, Do  Wteitll  ItOt  Onlp  tO  l|)OUrebOte 

ann  f^ayhotz  (ajs  fame  tooum  liaDe  it)  but  to  tfie  entite  fentence* 

Vide  Cokes  new  Book  of  Entries,  fol.  664. 

Cumber  verfus  Epifcopuiri  Chichefter  and  Green 
Incumbent,  Trin.  ^Jac.  Rot.  162^. 

(  2  )     /^ Hare  Impedit  fo?  tfiC  C^UCCfi  Of  South-Eafe  lit  SaflTex :  C&e 

Vj  ^oiirt  6elD  cleatip,  iFit«,  Cljat  if  Citle  of  lapfe  utrnt^ 

oier  277.  a.    to  t&e  Mm,  anO  tSe  patcon  piefent0,  pet  tbe  !Siinff  map  pjefcnt 

at  mv  time  as  long  as  t6at  i^?efentfe  i0  patfon*    05ut  if  tfie 

Co.  7.28.a.     pjefentee  tiie0,o?  rengnsi  before  t^e  ming  (latD  pjefenten,  tf)e  mm 

Ante  JJ:       Satf)  notu  lofi  W  Piefentment*  OSut  if  tfie  reCgnation  be  bp  Co- 

m,  tDitt)  an  intent  to  talte  atoapt&c  jSiings  Citle,  tlje  filing  ajall 

not  lofe  it  tbecebp,  but  fljall  fiabe  W  P?efentment»    ©econoip, 

Cbat  if  tbe  !^ing  liat^  Citle  bp  lapfe,  becaufe  a  patfon  mb 

tatten  a  feconn  'Benefice  5  3f  tf)e  patfon  biess,  o?  tefignsj  tfie  firtt 

oecnefice,  ann  tfte  patton  pjefentis,  aifiofe  pjefentee  refigns  upon ' 

Cobitt,  0?  bie0,  Cbe  l^ing  Ijatb  loll  tbat  Picfentment  -■>  f  0?  lapfe 

Tct'S'''     ^^  bUtunica  proxima  vice  :  auO  fO  it  toasS  abjUDgeb,  Mich.  27  & 
28  Eliz.  Corn  walls  Cafe.     Cftitnip,  3If  in  Quare  impedit  fo?  tljE 

!^ing,  tlje  !^ing  anti  pattp  be  at  Slflue,  tobicb  iss  fauna  againff  tlje 
!^ing,  attb  Citle  appears  fo?  tlje  Sting  bp  Nient  dedire  of  tfie 
pattp  5  j?et  tbe  Coutt  fljall  not  atiiutige  fo?  tbe  l^ing,  ©t&ettiiife 
it  i0,  bJ&ete  t&e  pattp  confeffetf)  tfie  mings  Citle* 


Bul- 


1  Cr.  5P2 
Hob.  127. 
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D' 


Bulbrooke  verfus  Briggs. 

PRohibition:  €lje  queffioit  ft)a0,  aHfjPtfjcL'  tlje  @)tatute  of    r? ) 
34  H.  8.  gauc  temetip  fo?  a  penfioiiin  tDe  S)pii'(tual  Court  *  ^°'-  3°°' 
totjere  it  tjs  not  ftiilfullp  UeitieO  5  Briggs  itbeUino;  t&cte  fo?  a  pen= 
Con  iuljicl)  U)a0  neuei*  oemanOEti  t  ^no  Bulbrooke  p?apcD  a  ^^o!jt=  3  cr.  675. 
Uition  i  tol)i£&  ti)a0Oenico,l3ecaufeo2igmaHj>  tijig  ^uit  appettalnsi  *'°"  '^^•^^^' 
tot^e^pintalCoutt* 

FulliaQi  z/er/?^5  Harris. 

^Ower  :  C!je  C21rlt  teas,  Praecipe  ^.  quod  reddat  E.  FuUiatn      (  4  ) 
j^^  rationabilem  dotem  fuam  des  terres,  &c.  dudum  B.  Fulliarn 

quondam  viri  fui,  &c.  €i;ception  tua0  tafeett  to  tDe  ailL'it,  becaufe 

it  lOa0  not  in  tlj(0mannec :  Praecipe^,  quod  reddat  E.  Fulliam  quae  F.N^r.i48.A. 

fuit  uxor  B.  Fulliam,  &c.  fo?  m  t\}z  beginnino:  of  tfje  Wxiu  flje 
oug|)t  to  be  namco  uxor  of  ijet  lju0lianD,  nu  fo?  tljat  i0  t&e  name 
tofiereftp  fbe  claims  ijec  Dotuen^no  ftje  ougfit  to  be  W  latoful  suifc, 
otljec&)ifefI)e  map  not  claim  anpOoioct*  ^nD  tijeCoutt  6eI0,t|)at 

tbetO?tt  U)a0  ill  i  anO  tljat  tlje  UJO?O0  in  tijetuntjfl.  Fulliam  quondam 

viri  fui,  &c.  be  not  fttfficient:  Cljetefoje  nap  tuasgibento  tfje 
Plaintiff  to  fljeto  caufe  toljp  tlje  U)?it  fljoulo  not  abate* 

Earl  of  Huntington  v  erf  us  Sir  Anthony  Mildmay. 

Ollare  impedit :,  31t  toa0  t^Itl  per  totam  Curiam  pseter  Walm-      (  5  ) 
fley,ftjbeteti)e0?antofanaiibob)fon  tnas  pleaoeo,  aftec  ^Roi-si- 

tlje  Statute  of  27H.8.  to  one,to  t^eufe  of  anotljetin  Cail^  Cljat 

CeUy  que  ttfe  neeO0  uot  ttjctu  tl)e  Deeo  of  «^?ant,  becaufe  tlje  Dita  ^  ^'-  '42- 

belongs  to  tbe  (©iantee,anii  not  to  Cefy  que  ufe ;  -But  pet  U  oua^t  ^  '"  '"* 

to  fijetD,  tbat  It  toaS  gtanteO  bpDeeO*  Vide  Dyer  277.  Efcots  Cafe. 

'But  WalmQey  ijelD,  tljat  in  tW  tafe  Ijc  ougljt  to  Cjeto  tlje  Deeo, 
becaufe  tbe  ®imt  is  not  gooB  toitljout  Deco  -■,  ano  fo  oiffers  fcom 

Efcots  Cafe*  Vide  22H.6.1.  35H.6.32. 

Game  verfus  Symms  &  Marlam  uxorem  ejus. 

FOrmedon  in  EemaintJet :  CDe  Cafe  loaS  fUC^^  Henry  Winter  (^ ) 
b?as  feifeoof  ^ocage-lano,  anO  oebifeB  it  to  Steven  Wintet  ^°'  ^'  5'-*' 
inCaih  IRemaintiet;  to  Anne  tbe  @iffet  of  Stephen,  &c.  ant« 
Hieii  i  Stephen  entteo,  ann  lebieo  a  fine  uiitf)  ceiaccantp,  anti 
tiieo  UJitljout  Wue:  Clje  faio  Anne  antJ  Elizabeth  fjis  eiifets, 
being  Ijis  Jpeicg ,  tlje  qucRion  toas,  to&etber  Anne  ajouio  be 
Ijounri  bp  tljis  oaattantp,  fo?  tljetoljole,  o?  fo?  tbemoitp  onlp* 
ano  Hutton  ©erjeant  argueo,  tbat  flje  fljouID  be  bouno  fo?  tfte 
toSole,  JFo?  t6e  ccaattantpis  collatecai,  tubtclj  is  t&e  flcongett, 

IF  f  •    ano 
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antJ  £j;tinD;iilfibet&  tlje  B-igljt,  19H.6. 14  H.  7.10,  n  Aff.  pi.  35. 
Ma  Anne  tlje  @)ifiec  Ijan  all  t^e  Elgljt  of  tlje  Ecmaiitoer,  ano 
t\)ttefoit  Ojali  be  boimti  fo?  all,  12  H.7.5. 16  H.  7. 13,  Harris  %et- 
I'eant  to  tlje  contcar?,  Cfjat  t!)e  toatrantp  fljall  be  mmtr),  ana 
bintj  but  fo?  a  moitpsbecaufe  botf)  tljc  ©laets  are  l|)cir!3,aini  tl)ttz- 
fo?e  tijc  UJatrantp  got^  to  bot() :  ^nu  it  tis  not  lifee  t&e  €afe  or 

Burrough-Englifh  0?  Gavelkind,  44  Ed.  4. 10.  5fO?  ttUC  it  10,  Mz-- 

rantp  Oefccntis  onlp  upon  tlje  f^tit  at  tl)e  Common  Lato*  Waimfley 

Litt.  8.  «o3.   tooft  a  Dtffetence,  toljete  tlje  patt^  upon  tDfiom  tbe  tuacrantp  He- 

fcenD0,  is  t>tit,  as  tie  Feme  in  tW  Cafe  is,  ann  fo  Hiiallbe  bounU; 

anU  tUbCCe  Ije  is  not  l^EiC,  as  in  Burrough-Englifh.  3nD  Coke0b= 

co.iit.379.b.  fctbeD  a  niberfitp^  Hen  real  nefcenDS  onlp  upon  tbe  ^tit  attbe 

Hob.  25.  Common  lato ;  ^i\t  Hen  prfinai  binns  all,  as  ^eits  in  Gavel- 
kind, Sec.  as  if  a  man  oblige  btmfelf  ann  W  S>eits  in  an  obliga* 

cc  L5t.57<j.b.  tion,  $c*  anBljeput  tbtsCafe,  3!ftl)el)eic  at  tbe  Common  latu 
'5-  j,g  DoucljetJ  fo?  soartantp,  tuljo  boucbes  tlje  fpeits  in  Gaveikind,&c. 
becaufe  of  tlje  poiteirton,  tbep  all  itiall  boucb  obet  h  'ann  tubat  is 
recobeceb  in  balue,  Iball  p  onlp  to  tbe  l|)eirs  in  Gavelkind :  %q  a 
ttoo  be  boucbeb,  bJbere  tbe  one  batb  notbing,anti  tbep  boncb  ober ; 
tbe  rcoberp  in  balue  goes  onlp  to  bim  tobo  ban  tbe  Jnteteff,  fc* 

co.Mi.b.  52Ed.  3.Garrants94.  ^no  3iubgment  toflS  ffiben,  tbat  tbe  luat^ 
"   ■'^•rantplljoultibinDaU* 


€0.  Lit.  373.b. 


Befton  z/er/a5  Robinfon. 

(7)         A   Udita  querela  bp  Befton,  ^^Q  m$  in  ej;eCtttiOtt  Upon  a  ©ta= 

J\  tute-^eccbantattbe^uitofRobinfon;  annfljetos  certain 
articles  betbJijt  bim  anH  Robinfon,  to  Hifcbarge  Mm  of  tbe  Sta- 
tute 5  ann  p?aps  to  be  let  at^ainp2ife :  TBut  tbe  Court  benien  it  3 
€)ne  in  ejcecution  ougbt  not  to  be  let  to  ^ainpitfe  upon  a  fucmife: 
ann  bete  tbe  articles  tubicb  be  fljctos,  are  not  goon  to  bifcbarge 
bim  of  tbe  €i;ecution ,  05ut  W  temebp  is  to  babe  an  action  of 
Cobenant  upon  tbem. 

Beedle  ver[u6  Gierke. 

C  s )  X)  Artition :  %u  Cafe  tuas  fucb  5  A.  anu  B.  toete  3iopnt=tenants 
X  fo?  peats  h  B.  fuffecs  e.  to  occupp  bis  moitp  ujitb  bim  5  ana 
A.  b?ings  a  b)?it  of  Partition  againiiB.  ano  c.  fuppoOng  tbat  B.ban 
granteoa  moitpof  bis  part  toC.e.ibetDStbat  bebJaSbutCcnant 
atbJill  to  B.  tobereupon  tbe  tB?it  abatcb:  tobetbecA-migbt  babe 
anotber  b)?it  of  Partition  againtt  B.  h^  jomeys  accompts,  ftjas  tbe 
quettion :  ano  refolbcb  tbat  be  migbt ;  if  0?  tbe  potfelfion  of  c.  tuas 

€o.6.ro.a.    jjoobColout  fo?  b?inging  tbetD|it  Of  Partition,  ana  a.  couia  not 

'  tm  notice  tobat  caate  c  baa,  $c. 


Arjonymus. 
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Anonymus. 

Note, A» Infant,  was  admitted  b^  GuardiatL,  to  fuc  accompt     (a) 
againft  his  Gaardian  m  Socage,  foi  thi  pirofits  received,after 
the  Infant  had  acorapliftu  his  age  of  fourteen  years :  And  the  AGti- 
on  was  brought  againft  him,  a^  againft  his  BajjjifF.    And  fo  it  ought 
to  be,  as  the  Juftices  held. 


F.N.Br.iiS.b; 


Addis  Cafe  B.R. 

ADdis  ijauino;  a  %\Mt  nepenninff  in  tw  Couct,  coming  to    (10) 
London,ttias^  Committed  to  Jaetogatc^c*  Button  Bztizmt 
moMsxs  fo?  an  Habeas  Corpus,tt)i)icf)  tuais  gcantcn  5  ann  t|)c  <©aolec 
of  Betogate  mane  610  return  in  tijijs  mannec,  (viz.)  That 

the  laid  Addif  was  committed  to  his  cuftody  by  Warrant  froin  ihe 
Lord  Chancellor  o{  England,  for  certain  matters  concerning  t}ie 
King,  thereto  remain  until  the  Lord  Chancellor  delivered  him  5 
and  for  that  caufe  he  could  npt  hai^e  his  body  here,     ^ttll  Hutton 

motjen,  t^at  ti&eEetutntaa0  not  gooD,  being  it  i&  too  general: 
jFo?  it  fiizm  not  foittJ&at  caufcis  l&e,^0  committed  h  f  o?  it  mig&t  icr.  507.552; 
he  fo?  a  caufe  toi^iclj  toouin  not  &ini3ijr  ftim  of  W  pjinileoge*  ^ere  ^""'^  ^  '• 
alfotfje  Eeturniis,  €&at  i)e  ougfit  to  remai«  t|ere  until  ^e  fee 
teliijeren  bp  t^e  jLo?DC6anceUo?v  Cfierefojc  Be  fain  it  m$i\u 
ann  tfic  Court  thereto  faio,  it  m^t^t  firft  time  tftat  fuc&  exu^u 
on06ao  bfen taken:  C&erefo?e  tbep  toouiD  eonfiner  of  t|)e  Cafe* 
anD  9  H.  6. 44.  m&  tim,  ana  33  h.  6. 28.  &  29.  urn  4  Ed.  4, 
15.&  16.   .  _    >        .    .^  ■    I 

Anonymus. 

IC  toae  toubteti  in  t^n%m'€UmUh%t Coltsi  ann  £)amageg  (lo 
be  recobereo  tbere  of  one  fo?  a  Eiot,  tobetfiet;  bin  €jrccttto?!S 
anb  anminiarato?0  (ball  be  cbargeable  tberebJitfit  Walter  faio, 
tbere  bjere  ^&?eaDent0  in  tbi0  Court,  tbat  U  Iboulo  be  cbargcb  5 
anb  fome  of  tbe  Clerftss  affiirmeb  fa  mucb*  TSut  tbe  lo?b  Coke 
belb,  t^ep  toere  not  cbargeable  fo?  a  Eiot ;  OBut  if  Damages  oi 
Coft0  tuere  giben  bp  anp  Statute  5  tfiete,  u^m  mmtv  in  mt 
Courtitajallbejot^erteife. 


F  f  a  Termi 
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Termino  Pafchae, 

Anno  feptimo  J  a  c  o  b  i  Regis  in  Banco  Regis. 

Goodwin  z/er/kj  Welih  and  Over. 

r  I )       A  ^  ^"on  of  Cc£fpaf0,  fo?  febernl  tljtnsss  aplnfi  tSe  ttoa 

vd^.isi.       /A     Dcfentiant0,  anD  teclaceis  to  fits  Damap,  tc*    %^t 

ii/'^^oMJ.  J~\   ^ttojnep  fo?  tlie  Defennante  pleaBeD  Non  fum  infor- 

matus,  attu  luugm^nt  tljcteupon  tua0  Biuen  feUerall^ 

fq  tl&E^piaintiff  V  aiiti  tajtft^'tij  inqufce  of  Hamage^  ilTueD  out, 

artDUieteretutneti*    31t  tnais  itotu  moxsen,  tijat  tlje  O^citg  fl[joiiHi 

not  6e  fileu,  tjeeatife  tfie  paintiff  at  t6e  time  of  tfje  inquicp. 

Hid  not  p?oue  tibat  tl)ep  tDcr%ljfe  ^ootJ0,  but  p?ouen  onip  tlje 

SiaUte  of tljctti :  3nn  a  Uiffcccncd  ttiasJ  tafecn  at  t^e  'Bat  ftctftiiw 

an  Action  COnfcfleD,  anU  a  Non  fum  Informatus.    jfo?,  t&e  p?o» 

pettp  of  t^e  <S5ooii0 10  alfo  confelfel!  tit  tlje  firft  Cafe  to  be  in  tfie 
fe'laintiff:  05iit  it  i0  not  fo  in  t!)e  ot&et;  fo?  t&ete  3luiie;mcnt 
pafletft  ioitbout  tbe  Defennaiit^  mi'oith  efnti.  onlp  fo?  toant  of 
pleaijino:,  a0  in  tlje  Cafe  of  a  Nihil  dicit.  OBut  t^e  Court  &elD, 
t&attiot|)Cafe0  toete  aUhe^  3ttti  tfiat  ti^e  paintiff  10  not  bouno 
to  p?obe  W  property  in  titUt  of  tbem :  'Becaufe  tfie  Mtit  com* 
mantJ0tf)at  tlie  balue  onip  be  inqiiiteti  of,  ann  iftije  Plaintiff 
C)OUltJ  be  bouno  to  p?o1je  bi0  p?opectp,  aim  fail  tbeteof,  it  toouio 
be  in  BrCructicn  to  tbe  ficft  SluDgment,  Mjicb  cannot  be :  "But 
it  i0  otbettMife  tnbecc  Not  guilty  10  pieaben  •■>  f  o?  tben  tbe  Cret^ 
paf0  i0tient£D,  tobicb  mutt  be,  p?obeD,  anH  ttieB  b?  tfie  3lur?5 
anu  tbete  in  tbat:^Cafe  bot&.  tfte Jaiiue.  m«i,si0pet|?  Ho.  xflmc  in 
£ltteilion»      '^JjiSO  ^^.iiXin^UiCur^i^iijj  jv.-k.--;J^5?;?  V: 

Barret  verfus  Fletcher. 

„    (2;    T^Ebt:  33ponattf)WiBationof  5ooi.contiitionetitoflfant!ta 
Yeiv.  152.     j^^  jjjg  g^^^j,  pf  J  g  gj^j,  -p  13  g^^  jjj^j  ^^^ .  ^jjg  2^efentiant 

pleaceU,  tljat  tbe  atbitcato20  bio  not  maite  an?  atnat n :  €6e 
plaintiff  tepne0,  ann  fbefti0  tbe  atuato,  but  afrtffn0  no  b?cacf) : 
Cfje  Defenbant  rejopng ,  tljat  tfje  atuatb  pleabcn  i0  not  t&e 

^rbitratoj0 
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^Icfcitcaioiie  atuai-tJ  •■,  tuljeceiipon  3iffuE  beiitg;  iopnto,  a  dlttm  tuasi 
0un  (01  tfjc  plaintiff:  atiD  it  m^  motiEO  in  ncrea  of  JuUgment, 
Decaiife  tfje  pafiitiJf  ii|Oi0  Eeplicatioii  not  Ijaning  alfiSJteQ  mp  ^^_,^ 
fcjeadj of  tfic atuacB, tijece toa0  not  catife o09(tiott i  jfo? tlje ©b!t=  co. si??. b. 
ption  ii3  not  fo?  Bebt,  but  i0  gainet!  tip  tlje  conUitionyMjicf)  igs  fo?  J°"-  3i^-442' 
tije  forbearance  of  a  collateral  tijing  :  Sim  tfjc  Court  ougljt  to  be  Hob'.ps. 
fati^fieti,  t|)at  t^e  plaintiff  bati  goon  caufe  of  i^rttoit,  ot&erMfescr.sp?. 
tijep  cannot  gibe  aubgnient  ■■>  ifo?  altfjougb  a  eiertiict  be  gibest 
foi  tije  Plaintiff,  pet  tbiis  Defect  in  t&e  Replication  isi  matter  of 
ftibftance?  anti  i0  not  ijelpeti  bp  tljc  S)tatute :  ^nti  tbe Court  being 
of  tljat  opinion,  luugment  tt>a0  ftapee* 

Bedel  verfu6  l^ull. 

EJeftione  firma£ :  dpon  a  JLeafe  Of  laitti  mane  hl^  Eliz.  James:  C 3  ) 
Clje  Defentrant  pleaDeD,  Cbat  befo2e  Eliz.  ijao  anp  tbittg  i  ^^^^-  's^- 
SDne  Martin  James  iDasi  tbeteef  feifen  in  iF0^,  anu  6ati  tiTue  Henry 
James,  auu  Hieo  feifeti,anDtbereupon  it  defcennen  to  Henry  James 
ais  @)on  annipeir  5  ann  tbat  Eliz.  entreOj  anD  m&  feifeo  bp  Abate- 
ment, ano  mane  tlje  leafe  to  tbe  Plaintiffs  ano  tljat  tlje  Defen- 
Bant  afteriuarn,  aja  ^etb^t  to  Henry  james,anD  hy  W  commann, 
etc,  Clje  piaintiffbptuap  of  Replication,  confeflctlj  tlje  feiSn  of 
Martin  James,  auD  tfot  be  being  fo  feifcn,  bp  l)i&  laK  f  Oiil  in  mi' 
ting,  DebifeD  tlje  faiD  lauD  to  Eliz.  in  ffi^,  anu  afteriaarug  nieo : 
^p  reafon  tDbereof  fije  entree  bpfo?ce  of  tbeuebife,  ano  mauetlje 
Eeafe  to  tlje  plaintiff,  anu  traberfetfi  Without  that,  that  EHz.  was 

feifed  by  Abatement  in  manner  and  form,  8cc.  ^pou  tf)i0  replica- 
tion tlje  Defentiant  tiemurrc0,  anu  fljeuieofo?  caufe,  Cbat  tbe 
Craberfe  turn  tibt  goon  =>  ^nb  it  bjass  abjuugeD  fo?  tlje  Defcnbant:  co.  6. 24.5^ 
f  0?  tlje  Plaintiff  bp  tbi^  Replication  necbeb  not  botlj  to  confefg  *     ^''^' 
an0  aboi0,  anb  to  traber fe  tbe  Abatement ;  f  o?  tbe  Plaintiff  mabe 
a  title  to  lji0  leafe  unber  Eliz.  tljeDebifo?  of  Martin  James,  anu 
fo  ber  Cntrp  legal,  anb  not  bp  Abatement,  ajs  tbe  J3efenbant  fup- 
pofetlj :  ^nb  tben  to  tahe  a  traberfe  ober  nia^e^  tbe  Replication 
ijitiouiai :  f  o?  no  trabcrfe  ougbt  to  be  tafeen,  but  bJljere  tbe  tbing 
traberfeb  i0  iffuable  5  anb  tbe  bebife  bere  is  onlp  tbe  title  tffuable. 
3t  tnagi  alfo  beiu,  tbat  tbe  traberfe  toass  not  goon,  as  to  tbe  tnan«  Aatc  w 
nee  of  it  5  ifo?  be  iboulD  not  babe  traberfeb  Without  that,  that 

Eliz.  was  feifed  by  Abatement;  'BUt  it  OUg()t  tO  fiJIbC  bCCtt  With- 
out thatj  that  ftie  did  abate,  &c. 


T 


ermmo 


223 


Termino  Tnnitatis, 

Anno  (eptiriio  J  a  c  o  b  i  Regis  in  Banco  Regis. 


Tuthill  verfm  Milton,  Trin.  ^Jac.  Rot.  1272. 


E 


C I )     'W    1  Rror :  f)f  a  3lutigttient  in  Briftow ;  3in  an  Mon  fo?  ino?ti0t 

Ydv.  I  s8.      |j   jD^ereas  t&e  plaintiff  fo?  fisjc  peat0  before  t&e  fictt  of  May 

3  jac.  was  a  £)2aper5ann  ci;etcifeu  t6e  fame  Crane,  Wm 

ti^e  Defennantj  apud  Wardam  omnium  Sanftorum  in 
Briftow,  fpahe  tftefe  Wm  of  tftepaintiff,  (viz.)  Thou  art  a  Bank- 
rupt: c&e  S^efenuant  plcatig  Not  guilty,  and  founn  affaintt  Wa-, 
ann  Jungment  fo?  t&e  plaintiff.  C&e  fitff  (£ci:o?affigneii,toa0,t&at 
tfiis  action  lap  not  ^  becaufe  it  i0  not  abetcefl  t&at  upon  t|)e  Dap 
of  t6e  rpeafeing  tijepaintiffftjajs  a  Difper,  but  fo^fibe  j'ear0  be= 
Poft.2s9.s79.  foie:  Sed  non  allocatur  j  fo?  it  (ball  be  inteuDetJ,  tbat  be  petufetD 

J  cr  m''       ^^^^  Ctabe.  ©eCOnWp, fO?  tbat  tbe  Ven.  fac.  i0  aluacbetJ  de  Warda 
Ante"  1/3.       omnium  Sanftorum,  autl  UOt  fCOtn  anjipatilbt  Sed  non  allocatur  5 

f  0?  fo  is  tbe  common  coutfe  in  manp  Countieg,  anti  tbep  ufe  not 

I  cr.  i^s.     to  name  any  paciib  t  and  tbete  a  aitatti  is  put  fo?  a  pariflj. 

Cbitiilp,tbat  a  Capias  is  atuarueo  in  tbis  Action  fo?  tbe  feconD  p|o- 

cefs,  bJbeteas  a  Capias  lap  not  in  tbis  action,  until  tbe  statute  of 

19  Hen.  7.  UlbiCb  ejJtetttiS  Onlp  to  tbOfC  in  Weftminfter,  anb  not  to 

Co?po?ate  dills  t  Sed  non  allocatur ;  jfoiitmaptDeUbebpcuKom 
in  tbofedillSJ  w|)etefo?e  tbe  aubgment  toas  affitmeOv 

Belcher  and  his  Wife  'verjus  Hudfon,Hill.^  Jac.Rot.  1 32. 

C2)      A  sfumpiit:  fojtbat  tbe  Defendant  affumctt  to  tbe  Feme  of 

Jali'lf;     l\  tbe  plaintiff  in  bet  tuiDotobojti,  Cbat  if  flje  inouio  matt? 

2 Roi.'4o7.'    Thomas  Mafon,  be  tuoulD  pap  unto  bet  aunuaUp  aftec  tbe  oeatb  of 

\!Qt  faib  Mafon,  Dutinff  bet  life  40  s.  anb  allebges  in  fafto  tbat  IJje 

marcieD  Thomas  Mafon, anb  aftet  bis  beatb  marcieb  tbe  Plaintiffs 

anb  fo?  H^ott'papment  of  40  s.  annuallp  aftec  bis  beatb  biougbt 

tbe  action :  Cbe  Dcfenbant  pleabsi  a  Eeleafe  from  Thomas  Mafon 

inw"  o      ^^  ^^^  actions  anb  bemanos  tnbicb  be  bab,  0?,  %u  anb  \t  bias  tbere- 

Hob!  2  Jl.'     upon  bemurreb,  anb  after  arsument  at  tbe  OBar  abiubgeb  to  be  no 

plea  h  if  0?  being  a  p?omife  to  perfo?m  a  papment  after  tbe  beatb 

of  Thomas  Mafon,it  toas  not  in  Demanb  buring  bis  life,  no?  ^  anp 

poffibilitp  coulb  eber  be  bcmanbeb  \yi  bim :  i©berefo?e,  %u 

Tracy 
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Tracy  verfzis  Veal,  Hill.  6  Jac.  Rot 

Action  upon  tlje  Cafe  fO?  tieceipt :  tn^etCaSS  Bernard  Welles  C  J  ) 
ioagi  tfje  piatntitffii  fecuant  in  Comitat.  Derby,antil)ati  65 1. 
0f  ti)e  piaintiffgi  iit  Dtis  cuftoD]?  5  %W  tSe  Defcnuant,  to  OeceiUe 
tlje  Plaintiff  of  tlje  faiD  65 1.  quandam  literam  in  t|)e  name  of  tfje 
Plaintiff  p?ocuceD  to  be  tojitten,  ann  Dicerten  it  to  tlje  plaintiffs 
faiD  feciiant,  ano  countecfeiteti  tlje  name  of  tlje  plaintiff  tfjeret0, 
ann  fealen  it  quafi  iottft  t^e  fatn  plaintiffs  ©eal,  ano  caufeu  it  ta 
ie  neliiiecetJ  to  t^e  fain  Bernard  Weiies,  affitmins  it  to  fie  tfje 
Plaintiffs  JLettec,  ann  ti^at  ije  tnas  (ent  tljetetDitS  unto  8im  ftp  x\^t 
Plaintiff  i  tuljereupon  fje  caufen  tSe  fame  to  be  rean,  ann  upon 

reaning  tljereof  unnecftannino;  quod  in  eadem  litera  continebatur, 

Cbat  tOe  Plaintiff  6an  appointen  tt)e  fain  Bernard  to  pap  ann  ne« 
libec  to  tfje  Defennant  t&e  fain  65 1.  to  tlje  ufe  of  one  Thomas  Bart- 
let,  to  tuftom  it  taas  fuppofen  bp  tlje  fain  letter  tbat  Ije  toas  in-- 
tiebten  ■■>  ann  afficmen,  tljatlje  toas  S)eci3ant  unto  tlje  fain  Thomas 
Bartiet,  ann  tljat  be  toas  to  leceibe  tlje  fain  65 1.  foi  bis  fatter : 
15P  teafon  tubeceof,  tbe  fain  Bernard  gibing  ccenit  unto  bim,papen 
ann  nelibecen  unto  bim  tbe  monep^  ubi  revera,  tfte  lettet  ftias 
countecfeiten,  ann  be  neUet  fent  tbe  Defennant,  no?  tnas  innebten 
in  anp  fucb  ^um,  9c*  Cbe  Defennant  pieans  Not  guilty,  ann 
founn  againff  blm,  to  bis  namage  of  105 1.  ann  it  tnas  tljeceupon 
moben  in  artefl  af  aungment,  iFicfl,  tfiat  t^is  fuppofition  quandam 

literam  fcribi  fecit,  iabete  it  OUgljt  tO  be  literas  (fO|  it  IS  not  pOffifale 

tbat  one  lettec  migbt  compiebenn  it)  tnas  not  goon*  €)econnip, 
tljat  tbis  Mim  lies  foi  tbe  ^ecbantjann  not  fo?  t&e  $^afler,€bit:n- 
\h  tbat  it  tnas  not  fljetnn  tubat  tuas  containen  in  t^z  letter  ■■>  ifo? 
it  is  onlp,  tbat  tbe  fain  gjerbant  inteliigebat  tnbat  tuas  tbereintti|it» 
ten,  ann  tbat  migbt  be  W  mifconffruction*  Taut  all  tbe  Court  af- 
ter feberal  motions  Ijeia  it  to  be  tuellenotigb  5  if 01  tbe  neceit  ann 
abufe  \^  to  tbe  gaffer,  ann  tbe  lofs  onlp  to  bim ,  tDljerefo?e  tbe 
action  tnell  lies  fo?  bim  x  aifo  altbougb  it  is  not  p?cfcifelp  fet  notott 
tu&at  tnas  in  tbe  letter,  but  tljat  inteliigebat  fucb  matter  tuas 
tontainen  tljerein,tBbi£b  is  uncertain ;  pet  bccaufetbe  nec£it  is  al« 
lebgcn  to  be  in  tbe  beliberp  of  tlje  counterfeit  letter,ann  affirming, 
tbat  be  tnas  ^erbant  of  Thomas  Bartiet,  ann  fent  \y^  tlje  plaintiff 
to  teccitje  fucb  a  Sum,  as  nue  h^  fjim  to  tbe  fain  Thomas  Bartiet 
(all  tnbicb  toas  falfe,  ann  all  tnbicb  being  neceit)  upon  tbe  tnbole 
matter  tbe  action  tnell  lies  •■>  ann  tnasaniungen  fo?  tbe  plaintiff*  -cr  794 
ann  aftertnam  a  tn^it  of  €rroi  being  tbereof  b?ougbt,  ann  all  tbefe 
matters  affignen  fo?  €rro?,  tfie  3lungmcnt  nottuitfittanning  taas 
affirmen* 


j^ichardl 
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Richard  Becdle  verfus   Morris  Inn-Keeper  of  Dun- 
church,  Trin.  7  Jac.  Rot.  1535, 

Ydr  ^152"^  A  ^"°"  "P^"  ^^J^  ^^^^  *  ^"^  teclatejs  upon  tlie  Common 
j\  cuffom  of  tljc  Eealm,  Cljat in  Common  3!nn0,  t&c  31nn-- 
!^s^pecs  oufffjtto  feeept|)egooti0oftf)elt:  mtQ&  fafeip,  ano  all 
otljcr  00000  b^ougljt  into  tijeit  3lnn0,  unnct  tfjeir  CufloDp,  mi)-- 
out  fubffiaction  t  Cfiat  one  William  Beedie,  fetuant  to  ti)e  plain* 
tift,  m&  lotsgeD  at  tlje  D£fentJant0  Ijoufe  in  Dunchuichs  ana 
t&at  l)z  imins  tijEte  a  0530;,  tottlj  60 1.  in  raonep  of  tlje  paintiff0 
tlmm,  quidara  maiefadores  to  tfie  piatnttff  unfenotun,  t&e  faio 
l3ag  of  monep,  in  tije  faiU  31nn  ijeine;,  in  Default  of  tlje  ©efen« 
Dnnt  atm  iji0  feri3ant0  took  anH  cacrieD  atoap*  Cije  DefenDaiit 
pleaU0  Not  guilty,  ann  founti  againft  ij(m :  ana  it  toa0  moDea 
m  arceft  of  ^iuagment,  ana  aftet  alftgnca  fo?  Ccto?,  tfjat  t&e 
Action  oug!)t  to  ijaue  been  b^ougSt  ftp  tlje  fetHant,  ana  not  b^ 
tf)e  ^aitec:  5Fo?  tijc  Cuftom  of  tlje  Eealm  i0  onlp  fo?  Cra- 
Sien£r0,  ana  6ece  tf)e  ^aflec  m&  not  a  Cra^eiiet*   'But  it  ms 

icr.38.33^.  aauiagea,  tljat  tf^z  ^aCet  migfjt  toeil  fja^je  t^e  action  5  ana 
t&at  fo  it  liaa  been  tefoltiea  befo?e  t(jefe  timeg*  ^econaip,  it 
aia0  moftea,  tftat  t6(0  Cuttom  tua0  not  tocll  aUeagca  •■,  jf 0?  t&ete 

10  not  anp  fUClj  CUffOm,  Cfjat  bona  &  Catalla  aliquorum  alio- 

rum  rubditorum,&c.  fljouia  be  fafelp  Kept,unlef0  tfiep  toece  ©ueff0  x 

Ante*24.     Std  noo  allocatur,  jfo?  tlje  Cuflom  i0  fufftcientfp  aUeagea  ta 

maintain  tlje  action*    Cftiraip,  it  tDa0  alTignea  fo?  Ctco?,  t&at 

tlje  3iuogm£nt  U)a0  not  toell  entcea :  fo?  it  oug|)t  to  t^nhz  hzm 

quod  capiatur,  aha  UOt  in  mifericordia,  aCCO?aing  tO  tffZ  P?efi«^ 
aent0,Hill.9  H.7.  Rot.  3 10.  tlje  Oia  XOOfe  of  Entries  377.  UJ^iC^ 

ig  a  Capias  5  f  0?  tW  Action  comp?ifetl)  in  it  felf  a  contempt 

Pofl.  348.       contra  legem,  &C.  Sed  non  allocatur  j  jfO?  it  i0  UOt  an|»  fliclj  C0n= 

trmpt  fo?  Wt\i  t^t  lining  fljaU  IjaUe  anp  fine,  a0  it  10  in  ^ams 
Mjtclj  are  contra  pacem:  2:2ll)etefo?e  it  tBa0  aa^iiagea  fo?  t6e 
Plaintiff^  ana  tW  Juagment  tDa0  affirmea  in  tlje  Crcfiequec 
C&amber*    %k  tlji0  Cafe  tepo?tea  ioitS  t^eCe  i*eafon0  Cokes  Helu 

XOOfe  of  Entries  fol.*347. 

Taylor  verfus  Markham. 

C5)  TB  an  action  of  Cterpaf0  ana  "Batterp-,  €:ije  Defenaant 
Ydv.  IJ7.  J[  pieaaea,  tljat  6e,  at  tlje  time  of,  u*  tua0  feifea  of  tlje  Eecto?ji 
of  D.  in  iFee;  ana  tftat  at  tlje  fame  time  ana  place  \33Utz  tlje 
Crefpaf0  ana  'Battecj?  toere  fuppofea,  $c*  Co?n  mu  febetea 
from  m  nine  patt0i  ana  fo?tljat  tlje  paintifftnouiaijatje  cat* 
tiea  atuap  610  Co?n,  t&e  ©efenaant  t&ete  ftooa  in  aefence  tDere- 
of,  ana  feept  tlie  plaintiff  fcom  catj;ping  it  atuaps  ©0  a0  m 
;    i    f  &arm 
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Ijacm  tuljici)  tlje  plaintiff  recEfueli  tnas  of  fjig  oftJti  toiong,  tc.  Cfje 
iS)lamtifftEpUe0,  t&at  t&e  Ct;cfpaf0  aim 'Battecp  twee  none  5:i«x 
tielcaufe  aikdge,  e^c.  S^^ctcMpon  t(je  DefeuDaiit  Deniucteu  fit 
late  5  3rb  it  toais  anjuuffen  fo?  t^e  patntiff :  jFo?  it  is  ndt  tequi- 
fite  in  tljis  Cafe  fo?  tijc  plaintiff  to  anftoec  t(je  Defcnuantis  Citle, 
ftecaufe  ()e  oot|)  not  bp  t()i0  Siaion  claim  anp  tljin^  in  t&e  lantt 
€?  Co?n,  tint  onlj?  Damages  fo?  tfte  "Battecp^  tn^icfttS  Collateral 
to  tfje  Citle*  3nD  t6Ecefo?e  tfte  gcuccal  Eeplication  10  gooo,  aom  1^4. 
•But  tuljen  t|)e  Plaintiff  ma&es  a  Cttle  in  W  Declaration  to  anp  co,  e.  67.1 
t&ino:,  anD  tlje  Defenoant  pleatw  anot^ec  t&ine:  againff  it,  t&e 
Plaintiff  nwiff  cepip  fpeciallp,  ano  not  fap  Sans  uei  cauje,  as  it  v» 
in  14^4.  &  16  Ed.  4. 


Tcrmino 


S26 


Xermmo  Michaelis, 


iJi  !: 


Anno  feptimo  J  a  c  o  b  i  R^is  in  Banco  Regis. 


'  ^-^^ii ■ . .■!   fi  ji? 


5Ri  /  UnderhiU  z/e/^a^  Kdfc3feTnOi,,7,J^^Sfi^i?;a74r.;iuJ^ 

r  I )     "V — ^  jeftione  firmx :  Opott  2)emuttcr  (t|)e  Dcfeiitiant  claim- 
co.8.  pp.  a,     |j   ii^g  ijp  jLeafe  ftom  William  Copley)  *t&e  Cafe  appcaceo 

B  -   ^    to  6e  3  Thomas  Copley,  f  at^JCt  Of  William,  U)a0  Copp- 

■^  '  &0IDE1:  in  iffe  of  tftc  i^anno?  of  Sheliwood ;  tu^ecein  a 
€uJ!om  toaiES  pleaUeti,  t^at  upon  tfje  tieati)  of  cDerp  Coppfjofoet:, 
l)i!S  |)e{r0  fljouiu  pap  fuc6  a  fine  ag  fljouID  be  ceafonafalp  alfelTeD : 
anD  anotf)£t  Cufiom,  t8at  if  a  Coppfioiuec  Uien,  ano  ijig  ^eic 
cometlj  not  tU  nm  Court  to  &e  aomittes,  proclamation  ^m  bz 
matie:  ann  ifaftett6?eep?ocIamation!3,  t|)e  ^eit  comeg  not  in, 
t&e loin  lltiall  feiCe  ita0  fo?feitcn  ;  9nti  nyem,  t&at  27  Eliz.  Tho- 
mas Copley  Dicu,  anti  W  ucatl)  tuag  p?£fentco,  ann  tijat  William 
fca0  |)i0  ]|)eic,  ann  tljeceupon  p?ocIamation  mane,  f  c.  ^nn  after* 
ioarti  at  tU)o  ot&er  Courts  29  Eliz.  proclamation  maoe  -■>  anD  foj 
not  coming,  tlie  Lo?tJfeifeD,ann  let  to  t!)e2:)efenDant.  Cfie  ipiain- 
tiff  fljelo0,  t&at  William  Copley  at  tljc  time  of  tilt  ncati)  of  t)i0  an- 
£efto?,anti  at  t6e  time  of  tSe  proclamations  maoe,  tuas  beponti  t&e 
^ea0,  ann  fo  continuen  until  4  Jac  at  tngicS  time  6e  teturnen  5 
ann  tjaiiing  notice  of  tfte  neatf)  of  fjisi  ancetto?,  tenn?en  m  ifine, 
ann  enttenjano  let  to  tl)E  paintlff  -■>  tDljeceupon  it  toass  nemurren : 
€l)e  fole  queltion  toasi,  tuljetDer  W  teing  beponn  tl)e  S)ea0  fljouin 
wcafe  Sim  of  tf)e  forfeiture*  after  argument  at  tfieOSar,  tlje  fame 
Dap" tfje  Court  neliijercn  tiieir  opinion :  ann  Williams,  Yeivenon, 
^        Fennor  ann  Fleming,  i)ein,  ^^Ijat  it  tDa0  not  anp  forfeiture  agains 

Ante  lor.  jfje  ^tit  b  ^0}  l)e  ftcing  beponn  tl)e  ^ea0,  (Ijall  not  be  intennen  ta 
Ijabe  conufance  of  tbat  ncfcent  unto  bim,nor  of  tlje  proclamations  i 
ann  tfjerefore  is  ercufable  a0  tnell  as  if  being  ober  tbe  BznM  lljalC 

Litcicc  L.  440,  be  ercttfen  from  Outlatorp,  from  a  Defcent  tobicfj'taltes  aiuap  ijis 
'  entrp,  ann  from  a  non-claim  upon  a  jFine  h^  t&e  Common  lam. 
jFer,  as  Williams  fain,  Ije  being  beponn  feas,  it  is  not  in  bis  pouiec 
to  return  toljen  be  toill,  ann  tbe  lato  toill  not  compel  bim  toimpof- 
fibiitties  5  aun  tbe  lorn  is  not  at  anp  mifcbief,  but  map  fcife  in 
tbe  interim,  ano  tafec  tbe  mean  profits,  ann  (ball  not  be  refponfi* 
bie  for  tbem.  ann  Fkmifig  fain, tbe  cuftom  lucre  unreafonable,ifit 
fljouin  binn  perfons  beponn  Sieas  b  tberefore  tbe  labj  mafees  ait 
'  erception  tbeceof :  ann  for  tbefc  reafons  tbep  Ijcin,  Cbat  tbe 

-     '       Plaintiff  ibouin  recober.   OBut  Croke  ph-ijhy  :juflice  bein  tbe 

con* 


Co.  8.100. a. 
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f ontrarp  •■>  fo?  it  10  quafi  a  Conuttion  mmzxtn  to  m  caate,  t&at 
i)e  fijoulD  pap  010  iF(ne  after  proclamation  5  "toSicij  not  being  patD, 
1)10  afafence  bcponti  Sea  fijall  not  ercufe  U\%  no  moje  tijan  if  a 
f  eoffmejit  (jati  been  upon  contiition,t6at  tlje  ptit  Gfioim  pap  20 1, 
mtf)W  a  peac  aftec  tfje  Deatlj  of  b!0iFat&er5  altljougij  t&e  JFatUet 
Dies,  f)t0  pzit  beings  beponB^ea,  if  Ije  pap0  jtnottott&in  tfje  pear, 
ti)t  Connition  i$  b?oben,  antJ  W  being  beponn  @)ea  fljall  not  ei:^ 
cnfe  Um*  ^tnt it  10,  tfjat impotentia  annimpoffibiiitas in  fome 
cafe0  map  ercufe,  but  fjece  tfiece  i0  not  anp  fucfj  i  jFo?  U  mig&t 
bp  letter  of  ^tto?nepp?ap  to  be  atimitten:  ann  altljougl)  it  be  a 
mifcljicf  ta  tbe  i^eir,pet  it  i0  a  greater  inconbenience  to  t&e  loiti, 
tijat  be  ^^  tbat  mean0  (boum  not  babe  W  ferbice0  miring  all  tOat 
time :  ^Ifo  tbete  Botb  not  anp  caufe  of  bt0  abfence  appear,  a0  in 
fecsice  of  tbe  il\ing,  o?  tbe  lifee,  tobicb  perabbenture  migbt  malte  Lictkt.440. 
a  Difference :  C21berefo?e,  iu  T6ut  nottuitbftanbing,  h^  tbe  opinion 
of  tbe  four  3lufticc0,  Subgment  ft)a0  tben  fojtbbJitb  giben,  becaufe 
tb^  leafe  tt)a0  Determined  tbe  fame  Dap  h  9nD  €;recution  atbarDeo  • 

Mawtemftt.    Vide  Plow.  372. 

Dutton  Tjerfus  Gervafe  Molineux. 

IB  an  Audita  querela,  tbe  qucttion  bja0 5  aBbetber  a  purcbS'  ( 2 ) 
fer  after  an  €irtent  fueb,  anb  tbe  lanD  Delibereb,  coulD  babe 
an  Audita  querela  y  f  o|  none  fljall  babc  it  but  tbe  partp  griebe^  ^ 
gnD  tbe  Crtent  being  befo?e  W  time,  be  tberefoie  SjoulD  not 
babe  it  x  ^nbof  tbat  opinion  b3a0  Fleming  cblef  31iiftice  h  ^W 
faib,  tbat  \)z  bJa?  i\x  Counfcl  in  a  Cafe^epenbing  in  Cbancerpj 
anbtbere  itbja0  mucboebatco  anb  argueb  before  tbe  3!ubffe0, 
( totobom  tbe  point  i«  lato  m&  referren)  tnbetber  a  feoffa^ 
migbt  babe  an  Audita  querela  upott  an  Cttent  mabe  befoje  U& 
time :  anb  tbe  better  opinion  m&,  tbat  be  couin  not :  'But  tbere 
toa0  not  anp  refolution,  it  being  enbeb  bp  Camp?omife*  enbere- 
fo?e  tbe  reft  of  tbe  3!ubge0  being  Doubtful,  tbe  Audita  querela 
toa0  ailobjeb  de  bene  effe  5  anD  appointeb  tjat  tbere  n^oulD  be  n 
Demurrer  tbereupon* 

Barwick  verfus  -Fofter,  Hill.  5  Jac.  Rot. 

DEbt  upon  a  leafe  fo?  pear05  ^nb  Declaresf  upon  a  leafe    O ) 
fo?  ttoentp  peard  bp  3Inbenture,  renbjing  40 1.  per  annum  ^^^''-  '^'° 

at  tbe  ttoO  Ufual  5feal!0,  (viz.)  at  Michaelmas  auD  our  Lady-day, 

0?  tottbin  ten  Dap0  after  eberp  f  eaft :  anb  becaufe  8 1.  fo?  tbe 
Eent  of  tbe  tbjo  laft  pear0,  enbing  at  Michaelmas  lafl  pad,  toa^ 
bebinb  anb  pet  unpaiD,  be  bjougbttbe  Mont  anb  upon  Non 
debet  pieabeb,  it  m&  founb  fo?  tbe  patntiff;  SnD  mobeb  in 
arrett  of  Subgment,  tbat  tbe  Declaration  bJa0  tlh  fo?  bebe^ 
manb0  Eent  a^bueat  Michaelmas  lafi,  tubere  it  m&  ttot  Due 

0S  2,  at 
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at  aU  until  tl)e  ten  tapis  tetctniinctJ  t  9nu  au  tfjig  Cafetoa^,  t&e 
Icafctntictiupon  Mich,  nap  >  So  tfjere  coum  not  bctenijap  aftec 
Mich.  During  tt)e  Cecm,  anti  tOcfefap  tfie  Eent  fljoulD  be  lott : 
Snu  of  tijat  opinion  tuaiS  Williams ;  jfo?  tfjetc  i^  not  an?  Eent 
Due  until  tlje  end  of  tljc  tcntlj  thip,  anti  tljere  10  not  anp  tcntlj 
Hap  at  tOe  euD  of  t!je  Cecm  ■■,  C!jecefo?e  it  i0  loff,  Fleming,  if 
ILelM  fo?  life  mafeeis  a  leafe  peac0,  renD?ing:  Eent  at  Mich,  and 

co.*io.'?27.b.  tije  Annunc.  o?  Uiitbtaten  napis  after  euerp  of  t^e  faiti  jfeaftg  3  If 
Ije  Die0  aftcc  Mich.  befo?e  tlje  ten  Daps  be  ej;piceD,  3It  M$  tttoh 
DeD,  tIjat  tlje  Eent  m$  loft :  jFo^  it  tuas  not  Due  until  t&e  tent& 
Hap,  anD  befo?e  t6at  time  Ije  DieD»    aifo  if  a  man  cefetljeg  Eent 

poft  210  311  ^"  fuel) niannet,  auDDiejs  aftet  Mich.  anD  before  tlje  tentlj  Dap, 

■  Cljtis  Eent  fljall  go  tl)e  Ipcit,  anD  not  to  tbc  €xecutp? :  anD  if 

a  ILelTo?,  aftet  Mich.  anD  bcfo?etl)e  tentlj  Dap,  grants  tl)e  Ee^ 

Co.  10. 128. a.  jjerDon,  tlje.(^?ant£e  fljall  Ijabe  tbe  E^nt,  anDnottbe  ©?anton 
Sllljetefap  appears,  it  is  not  Due  until  t&e  tentl)  Dap :  So,  to 
DemanD  it  at  Mich,  it  is  not  at  tlje  Dap  tpben  bp  tljelatu  it  is 
papable:  C|)erefo?e  tfte  Declaration  is  not  gooD*  Croke  3iu= 
nice,  to  tlje  contcarp  h  f  0?  tfte  Eent  is  teferneD,  papable  annH= 
allp  During  tl)e  Cerm,  at  Mich.  anD  tlje  Anuunc.  0^  ujit&in  ten 

pofi.  310,  taps  b  ©0  it  is  at  tfie  (Elertion  of  tl)e  ttM  to  pap  it  at  Mich. 
0?  at  t^e  tenti  Dap  after :  anD  alt^ougl)  aitoaps  During  t^e  term, 
tfie  leHfe  ajall  not  be  info?ceD  to  pap  it  until  tl)e  tentS  Dap,  anD 
it  i0  not  DemauDable  until  tljat  time,  ( ifo?  tlje  leffi*  6at&  elertion 
to  pap  it  upon  eitljer  of  tfte  Daps)  neuertftelefs  tlje  leffee  map 

pofi  310.     tjj^jjg^  jf  gf  j^g  Ijrggg^  g,^^,  jijg  jLcftoi  is  bouuD  to  accept  tfjereof  5 

i»6iclj  p?oues,  tibat  it  is  tlien  Due :  pet  at  tbe  laft  iFeaft  of  tlje 
Cerm,  (becaufe  tbere  be  nomo^e  ten  Daps  after)  fo?  tbenecellitp 
in  LaU),  it  is  tiue  anD  papable  at  t&e  iFeaft,  otbcrtoife  it  neuec 
fljoulD  be  Due  h  Cl)erefo2e  t&e  DemanD  tljereof,  as  Due  at  Mich. 
is  ©ell  enougb*    Yelverton  DelibgteD  not  anp  opinion,  Fennor 

.  agreeD  toitl)  tbe  Ot&er  ttno  :  Et  Adjoumatur.     Vide  poftea  pag. 

253. 

Bradley  verfus  Toder. 

Yeiv  U"^  A  sfumpfit :  an  confiDeration  fie  tiJoulD  marcp  fuclj  a  one,  W 
3 ct. 64. '  j\  Coufin, tl)at t&e tooulD giue  l)im a  100 1.  anH  alleDgcs in 
fedo,  tfiat  fie  marrieD  fier  fucfi  a  Hap  anD  place;  anD  altfiougfi  ije 
requeffeD  tfie  DefenDant  fucfi  a  Dap  anD  place  to  pap,  pet  fie  fiad 
not  papeD*  (Upon  Non  affumplit  pieaDeD,  anD  founD  fo^  tfie 
plaintiff,  it  teas  mobeD  in  arrefteD  of  luDgment ;  Cfiat  tfie  de- 
claration bias  not  gooD  •,  Xecaufe  it  is  not  alleDgeD,  tfiat  fie  gabe 
notice  of  fiis  marriage :  anD  of  tfiat  opinion,  upon  tfie  firft  mo« 
tion, toas  tfie  tofiole  Court  b  fo?  a  pjecife  notice  of  tfie  marriage 
ougfit  to  be  giben  i  anD  altfiougfi  it  is  alleDgeD,  tfiat  fie  marrieD' 
tfie  Feme,  auD  aftetbjarDS  at  fucfi  a  Dap  requeftcD  tfie  monep, 
( bjfiicfi  implies  tfie  notice  alleDgeD)  pet  it  is  not  gooD  in  a  De- 
claration, 
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claration,  Wti)  ougljt  to  be  cectain,  anU  isJ  not  to  be  maintained 
ijp  intcunment :  "But  aftectoarri^  faeins  nioljen  again  upon  a  pie 
fioent  fljetun,  bctmfen  Morley  ann  Hodges,  in  tlje  €tcf)cquet=' 
C&amber,  toljere  in  tW  Cowtt  in  tlje  littc  Action  verbatim  (ano  no 
notice  aUetgcb)  3uD0nient  tuas  afftimeb  •,  Clje  Coiiit  refolbeH,  l^';]^'^  ,g, 
tijat  it  tua0  gsno  enoiiglj :  Jf  0?  it  is  a  neceffarp  intendment  i  Cljat 
ujljcn  aftec  marriage  be  vequefteo  tbe  papient  of  tbe  monep,  tbat 
notice  toa0  giben  of  tbe  martiage :  ca:iberefo?e  it  m&  abjubgen 
foi  tbe  Plaintiff* 

Patrickfon  verfu6  Bartoiii 

'Refpafs :  Cbc  a:)efeniiant  SluHifiesi  ■-,  m  tbat  J.  s.  m&  feifeO  ( 5 ) 
_  in  jffi^',  anb  let  to  b.  fo|  peare  5  3nn  be,  ais  ftrbant  to  B. 
3iu(tifie0  tbe  D^^^^-^^e  fefif^t  ■:  9nti  it  toais  tbcreupon  oemurtebj 
becaufe  be  gibes  not  anp  colour ,  anb  after  argument,  abjubgeb, 
Cbat  fo?  tbi^  caufe  tbe  plea  mn  not  goobjit  being  Ibetun  fo?Caufe 
of  Demurrer,  otbertnife  not  ■■>  fo?  it  tis  but  fo?m»  ^nb  a  Difference 
teas  taiten  tobere  tbe  Defenbant  3lu(!iffe0  as  ferbant  to  anotbcr, 
tobofe  jfreebolD  it  isi,  toitbbut  fbebJing  anp  Citle,  anb  tobere  be  co.  10.89.  b. 
fljetDjs  a  Citte,a)3  in  tU9  Cafe  i&  bone*  Vide  2  Ed.  4.  &  10  H.  8. 

Hay warth  verfus  David. 

AB  €miitoi  b?ing0  Debt  upon  an  Obligation :  Cbe  Defen*    r  6 ) 
bant  pieabss  Non  eft  faaum,anb  founb  fo?  bim  h  ^nb  nobj  tbe  ^^^''-  '^^• 
queflion  mu  tobetber  tbe  plaintiff  fljoulb  pap  cofts  upon  tit 
I3eto  a)tatute  of  4  Jac.  tnbicb  enactjs,  tbat  in  eoerp  Action  tobere 
tbe  2Ierbtct  paffetb  fo?  tbe  Defenbant,  tbe  Plaintiff  Iboulb  paj? 
coftss :  'But  it  toa0  refolbeb,  Cbat  tbiS  cafe  tuas  not  mitbin  tbe 
intent  of  tbe  Statute,  be  fuing  in  anbtbergi  tiQ^t,  anb  of  matter 
tobicb  lap  not  in  W  Conufance;  tberefd^e  tbe  latu  neber 'Cr.  29.219, 
intenbeb  to  QiU  coffg  againff  bint*  3nb  fo  it  i0  upon  t&e  Statute  ?  cr.y*. 
of  8  Eiiz.  bjbere  coffg  be  giben  in  cafe  tbe  plaintiff  is  non^fuiteb :  ^ot\.  gso. . 
as  it  toasj  ruieb  in  one  Fords  Cafe ,  anb  fo  it  m$  ruleb  bere«anb  '  ^'■*^' 
altbougb  Manne  faib,  cotts  \}d.\i  been  allobJeb  in  tb&  \iU  cafes  5 
tbej?  appointeb  tbat  bencefo?bjarb  it  iboulb  no  moiz  be  fo* 

Sir  Jerome  Horfey  verfus  Hagberton.  < 

T'^ReCpafs  upon  Demutret x  €be  queffion  toas,  SUbetbec  a  (7) 
,  Commoner  map  caff  bobjn  anb  fill  up  Conep='BurroiBes 
bJbicb  bjerc  mabe  in  tbe  common  loaffe  tobere  be  ftJas  to  babe 
Common :  anb  tbiS  being  pleabeb  in  3Iuffification ,  anb  De« 
murrer  tbereupon  ,  at  bias  refolbeb  anb  abjubgeb  tnitbout 
argument,  tbat  tbe  Commonei;  bab  notanp  otber  intetefl  tben  Antcipy. 

to 
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to  tafee  tfte  Common  bp  tf)e  feetJing  tt)ete  of  6(0  Cattcl,  ann  ma? 
not  Deftcop  tlje  Conle0  mi  aEonEp=T5uttoti)e!3 :  2:Of)CLefo?e  U)it!> 
out  atgumentj  it  tuass  anjuneeo  tl)at  t|)eiP>lea  twas  not  goon* 


■   Bell  z/er/«5  Fox  and  Gam'ble. 
Y    ^'f  ^    /^Onfpiracy  5  f  0?  tijat  tfiep  falflp  p?ocureU  Ijim  to  be  Cntfctea 

zu'i%%i6.  V^  Of  fuel)  a  Jfelonp,  Et  in  prifona  detineri,  quoufq^  before  fuc& 
31UtticEj3  legitimo  roodo  fuit  acquietatus.    Ci)e  3®0fEnliant  pleaDeD 

Not  guilty,  anti  founu  againfl  tljem  ■■>  ^m  it  toajs  motien  in  ^x- 
reff  of  SluCgmcntj  becaufe  it  i0  not  aUeBueD,  quod  fuit  inde  ac- 
quietatus, fo?  fjcce  it  not!)  not  appeat  of  tofiat  tbing  be  toasi  ac-- 
quitteti :  ^m  fo?  tljigf  putpofe  tbe  Cafe  bettoecn  Prickett  ana 

I  cr.  285.  Stiles  m&  citen,  toijete  it  luajs  aDjungeD,  tljat  tbe  Declatation  m& 
ill :  anD  tbe  Coutt  Ijeie  tuas  of  tbe  fame  opinion  upon  tbe  ficii 
motion ;  OBut  aftettoatHis  upon  anotbet  motion,  ann  ijieto  of  tbe 
Mlrit0  in  tbe  Eegiftec  anti  in  Nat.  Bre.  abete  in  fome  of  tbe  tu^itss 
tbi0  toojii  Inde  (gi  omitteo  b  Cbe  Court  belD  it  to  be  toell  enougb : 

Ante  Vii.     ^^^  it  cannot  be  intenueo,  tnben  it  10  alleDBeD,  That  he  procured 

him  to  be  falfly  Endided,  and  to  be  detained  in  Prifon  qiioufq-^  he 

was  acquitted,  Cbat  be  Iboulii  be  acquitten  of  anp  otber  mattec 
but  of  tbat  ftJbeteof  be  iua0  Cnbicten  h  ann  tbccebp  fucb  a  nccef- 
fatp  intennment  map  toell  be  maintaineD ;  TOetefoie  tbep  teouio 
aObife* 

Poynts  his  Cafe. 

(p)      IT^ror,  to  EeSjetfe  a  iFine,  bjOUgbt  bp  Robert  Poynts  @Ott 

lit  ann  ^eic  of  %{k,  John  Poynts,  lesieti  ^  bim  ann  W  if atber, 
be  being  tpitbin  age :  Cbe  t!)?it  toag  b2ougbt  in  Trin.  Cecm  Ee« 
tutnablequind.Trinit.  9nB'tbe  Ctco?  afligneH;  fojtbat  betoajs 
Xoitbtn  tbe  age  of  2«  peatis  at  tbe  time  of  tbe  fine  icbieD,  ana 
pet  is  '■>  ISut  becaufe  be  baU  not  p?oof0  teaup  to  infpect  blss  age, 
be  ioa0  continueD  tuitbout  infpection  until  odab.  Mich,  ^na  at 

tbe  fame  aap  propter  peftem  in  London  &  locis  vicinis,  tbe  Cecm 

SBa0  to  be  aUfoutnea  until  Mpnfe  Mich,  xut  in  tegata  be  toas  to 
accompliO)  bt0  age  of  21  peat0  upon  tbe  18.  of  oftob.  tbe  fame 
montb,  tobicb  ftJa0  befo?e  tbe  time  of  tbe  aafournment,  be  came 
at  tbe  fitft  aap,  toben  3lu(fice  Croke  came  to  aajoucn,  \mm 
tbe  !^ing0  OLltit  of  Adjournment  of  tbe  Cetm,  ana  piapea  in 
tbe  Cafe  of  neceflitp,  before  tbe  mtii  of  Adjournment  fljouia 
be  teaa,  tbat  be  toouia  infpett  \\\\h  ana  (baijtngbts  P?oof9  cea^ 
tp  to  teflifie  W  nonage)  to  examine  tbem,  anb  aajuage  bJ0  age  t 
©tlbeteupon,  be  (at  bt0  p^apet )  infpecteabfm,  ana  e;!;aminetl  tlyt 
tt)itneffe0  (toljicb  be  caufea  to  be  enttea)  ana  founa  bim  UJitbin 
age  5  TBut  in  tefpcct  be  onlp  tija0  tbece,  ana  aoubtea  aifo  t»be= 
tbec  it  migbt  be  aone  upon  tbata.ap,  babing  tbeCCLlcit  of  Ad- 

journmenr. 
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journmenr,  ije  caufeD  a  Eulc  to  Oe  entcetJ  of  tf)lgi  matter,  totti)  a 

Curia  advifare  vult  ^  ^nO  tljeit  t&e  (Btit  Of  Adjournment  1030  i  Cr.  12. 

reau :  antJ  aftcrtoactJS  i«  fuU  Ccrm,  alltljigi  matteciieing  fljemn,  Mjor^'so 
aim  tlje  neceffitp  of  tfje  cafe,  it  toais  p?apeD  tOat  tfje  tnfpcction  of 
5t5  ase.tnigljt  be  aojuUffco  to  be  entreD  upon  tf)e  ficft  Dap,  tuljett 
t&cCecm  tuass  anloucneo  ■■>  o?  upon  t|)e  laft  teem,  toljen  tl)e  ^uit 
inaiS  rettttneTi :  ann  Ijereupon  tlje  Couut  imcl)  Doubteti  Uiljat 
H^oulo  be  bone ;  f  o?  it  luais  a  great  mifcl&fef  to  t^e  pattp,  if  it 
fljoulb  not  be  aUouieD :  9nD  it  toas  UoubteD,  \j^tttstt  anp  tljing 
coulDbe  Donctijebap  oftbe^bfournnient*  CL^tjeraipon  tfjeg  ap? 
pointebtfjat  all  tijis  matter  of  pioceebing  fljouttJ  be  entreb  in  tlje 

Eloll  fecundum  veritatera  fafti  j  atlb  tf)en  tbep  tDOUlb  COnfec  tOttO 

all  tlje  3juflice0  in  England  about  it>  TBut  aftectoarb  tbe  Conufaf^ 
niabe  a  compofition,  anb  gabe  400 1.  fo?  compofition,  anb  &ab  re-- 

leafe  of  Ccro?0*  Vide  4Ed.  20.  Note,  afterwards  •F/ew/;!'^  faid,  i  cm 2. 
that  upon  conference  with  the-Juftices,  it  wasrefolved,  that  this  Po'*"44^* 
inlpeftion  was  good,  notwithftanding  the  Adjournment. 

Some  verfus  Barwiih. 

Action  upon  ti)e  Cafe  fo?  a  BuCance  erecteb  ^  3It  m$  refol-    do) 
beb  per  totam  Curiam,  ftj^etc  a  Bufauce  i0  mabe  to  t&e  ^*''''*  '^'" 
Lanb  of  ttoo  Cenantg  in  common,  ttat  tfiep  Hiall  jopn  in  tie 
^ion  b  fo?  it  i0  perfonal,  anb  concecnis  tlje  p?oSt!5  of  t()e  JLanb  h 
anb  as  tfiep  fl)alt  iopn  in  Crefpaf0,  fo  tfiep  fljail  fogn  in  t&i0  acti-  co.  LiMjs.a. 
on :  "But  in  fojging  of  falfe  Beeb0  tftep  fljall  febet  5  fo?  t^at  con- 
cerns tlje  inljeritance  of  tljc  lanb*   3It  teas  alfo  l)eib,  t&at  foi  a 
jaufance  erecteb  in  tfie  time  of  tfje  Debifo?,  anb  continucb  after--  co,  $.  loi.  a'. 
bjarbs  (as  tW  Cafe  bias)  t&e  Debifa^H&all  jopn  in  tlje  saction  s 
ifo?  tfje  continuance  thereof  is  as  tfie  nebJ  erecting  of  Cuclj  a  liJtt=  Yeiv.  144* 
fance* 

Gyer  verfus  Ormfted. 

ACtionfo?bJ02bS5  5Foit6atl)efpafeeoft5epiaitttfff,h2cverba,    no 
He  is  a  Thief,  and  hath  ftoln  my  Pear-trees,     ^pou  Not  "°''-  35^- 

guilty,  pieabeb,  anb  founb  fo?  tfie  plaintiff,  it  bias  mo^tn  in  ar^ 
reft  of  31iibfi:ment,  tljat  tlie  action  lap  not ;  ^o?  it  is  not  allebgeb, 
tfiat  t6ere  bias  anp  fpecclj  of  t5e  Plaintiff,  noi  innuendo  tfie 

Plaintiff  t  Sed  non  allocatur ,  ^0?  de  querente  tS  gOOb  enOUgOj  i  cr.  91. 

anb  implies  it :  9lfo,  t&at  tfie  U)o?bS  are  actionable,  being  in  tlje  f^-  444-2jt« 
copuiatibe  ■■>  *But  if  it  Oab  been,for  he  hath  ftoin,{t  Cboulb  be  ot&er*  Ami  lUl 
bJife :  iKaijerefojc  it  bias  abfubgeb  fo?  tU  plaintiff;  'Hob.  331. 


Elve 
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Elve  Tjerfua  Sabe. 
JLy  laiHijs  be  p?otjeD  to  De  paccel  of  t&e  ^anno?  of  D.  if  then 

the  Plaintiff  may  enjoy  them  without  interruption  of  the  Defen- 
dant 5  That  then,  &c.  cOe  DefenHant  plcaos  tljat  tbejj  mte  not 
proved  to  be  parcel  Of  tje  ^anno? :  anu  it  m&  thereupon  De* 
mucceD,  jTo?  !)e  ouBl)t  to  Ijaue  plcaDcu,  tf)att|)epfticrcnotpar^ 
Ante  188.  fji  of  ffjc  j^anno?,  fo  30  p?oof  t&eteof  m(gf)t  baue  been  mane  itt 
tliat  action  5  ^nti  of  t{)at  opinion  toas  t|)e  tobole  Court ;  mute^ 
(oit  it  toass  atlfUDsett  fo?  t&e  piaintifi^  Vide  10  Ed.4.1 1. 1 1  Ric.  a. 

Tit.  Bar.  Co.  Rep.  Grcgories  Cafe,  lib.  6.  fol.  2 1.  a. 


Termino 
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BArwick  verfm  Fofter,  quod  vide  ante  pag.  227.  ft  luaiS  ItOlB  r  i  ) 
moi)e9  again  tfje  firft  nap  of  tW  %tm  t  3nti  Fleming,  vdv.  1^7^ 
Yelverton  ailD  Croke,  |)elD,  t&at  tfje  Eeitt  lIJa0  XWXZ  X  %\Xt 
Fleming  tioubteti  Of  t|)e  waiinec  of  tfie  ^ttion  5  iFo?  iie 
augljt  to  ueciace,  tf)at  it  tuaiS  not  pain  tfee  tentft  nap*  OBiit  Yelver- 
ton ann  Croke  ^elti,  it  U)a0  fupplicn  Ijp  tlje  tiJO^Ogl,  adhucaretro 
exiftit :  aifO,  tfjat  in  tDi0  CafetSe  Eent  10  nue  at  CUetp  Michaelmas,  Pofl.3ioi 

ann  tlje  Icre?  niigl)t  tenner  it  to  tlje  pecfon  of  tfte  LclToi,  top  iis 
Ijounti  to  accept  tljetcof ,  OSut  Ije  Satfj  election  tn^etfiet  fie  ftiiu  pap 
it  until  t^e  tentl)  na^  be  netetminen :  ann  if  tfie  lejjToi  releafe 
unto fiim  all  Slctionsj  ants  Ecntss  nue  aftec  Michaelmas,  tjefo?e  t&e  pon.  3^0* 
tentfi  najj,  tfiifS  Eent  ig  celeafen,  ann  t&e  lefle^  fiatfi  onlp  election 
fo?  1)10  eafe  ann  benefit*  TBut  Williams  continuen  W  foimec  opini« 
on)  ann  Fenner  inciinen  tbeteunta ,  toberefoje  tljep  iuouin  fuctfiec 

anbife*  Note,  that  a  prefident  was  here  (hewn,  Tr/».  ^/[Eliz.  Rot. 
6\6.  betwixt  Ckrk^  and  Bovenden^  Debt  for  Rent,  and  declares  up- 
on a  Leafe  raade,rendring  Rent  at  Michaelmas  and  the  Annunciation^ 
or  within  twelve  days  after  every  of  the  laid  Feafts ;  and  demands 
the  Rent  due  at  Michaelmas  laft  paft,  and  mentions  not  the  twelfth 
day  after  ,  and  the  Plaintiff  had  Judgment:  And  it  was  then  faid, 
that  the  refervation  being  durante  termino  at  Michaelmas^  or  within 
ten  days,  this  eleftion  is  determined  at  the  laft  Feafl,  becaule  the 
Term  is  expired. 


Pf  o(5tor  verfus  Johnfon,  Hill.  6  Jac.  Rot.  700= 

ERror  Of  a  3!ungment  in  tbe  Common  "BencbsMjece  tbe  Cafe  c  2  y 
toag  h%m  3!opnt^tenaHtj3  fo?  peatsi  of  a  ^tli,tbe  one  grantis  ^eiv.  17 ?• 
aiibt0€flate,  annnies;  tfieotbetCtecitingtije  leafe  ann  neatb 
of  bt0  Companion)  ann  tbat  be  ban  all  tp  futbibojfljip,  m  be  con^ 
ceiben)  gtantjsmoiendinum  prxdiaum  to  tbe  Plaintiff,  ann  all  W 
Cftate  tbetein ,  ann  cobenantjs,  tbat  be  Iball  quietlp  enjop  it  ftiitb= 
out  anp  act  bp  Um^  ^u  ^nn  be  toas  obligen  foi  tbe  performance 
of  tbe  Cobcnant0,  article0  ann  agreement^  in  tbe  fain  31n- 
nenture;  ann  Debt  mag  b?ougbt  upontbi^  Obligation:  Cbe 
bjeacb  aflignen  bjais,  Cbat  tbe  otbet  ban  granten  tbe  moitp  5 

Db  fa 
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foti)at!)e  couin  notcnjop  t!)E  toljole  ^ill :  ^nufieieuponitttjaff 

Seniurrets,  ann  atifuiiffeti  foi  t|)e  tften  piatiitlff;  ann  €tro?  b?ougl)t, 

A(Kc  <7i.      anil  acrigncij  (n  niattec  of  )lafti :  f  o?  alt^ougl)  tlje  too?ti  Grant  im- 

c*«  -t-S'^ »»"  pligg  a  general  coarrantp,  pet  t()e  laff  claufe  of  t&e  Covenant,  bt' 

infi;  to  enjoy  it,  &c.    Without  any  Aft  by  him,  &c.  cjcpounDiS  tl&e 

ficft*  -But  all  tlje  Court  upon  t&e  firtt  motion  concefDco,  Cfjat  m 
l)?«a£ljUJa0tucUairioncO3  fo?  ije,  reciting  tijatljcljao  tljetofiole 
CIIate,anii  granting  moiendinum  pr2difturn,it  ttiuft  be  unDerKcon 
anB  intenoen  to  be  tlje  entire  ^iH,  tDf)icf)i0  t^e  grant^nD  agrer- 
mcnt  to  u>f)ic&  tlje  Obligation  refcrd  -■>  anb  tbe  latt  claufe  cannot 
palifie  it  t  ei!)erefo?e,$c.  I5ut  it  Uja0  abjourneb. 

•  » 
Stadcey  verfus  Berton,  Trin.  7  Jac.  R  ot. 

(?)  TARobibition:  CbeCafetoa^s  CUio€f)urcbtuarben0fueint&e 
Ydx,  172,  J  Spiritual  Court,  fo?  a  lebp  totuarbsi  tbe  reparation  of  tfjcic 
C|)urc|)  -,  anb  &ab  a  fentence  to  recober,  anb  coffis  alTcffeb  j  Cbe 
mt  releafetS,  tbe  otber  fueg  fo?  tfte  coffjs,  anb  tfjere  tbiis  releafe 
lBa0  pleabeb  anb  bifallotueb :  bJljereupon  be  mp  a  Prohibition,attii 
m  tl)\§  matter  aja0  bifclofcb  in  tbe  Prohibition ,  anb  tljc  JSefeiv 
Uant  tbetciipon  bemurrcb  in  Latn  ■■>  anb  noto  mobeb,  tljat  tijis  ce^ 
*  leafe  hp  tbe  one,  being  in  tlje  pstfonaltp,  «&oulb  bifcbarge  tbe  m* 

tin.  QBut  it  m$  refolbeb  bp  all  t&e  Court  to  tbe  contrary  s  jpo| 
Cljuitbtoarbeng  babe  notbtngbut  to  tbeufe  of  tbeic  parifb?  ana 
scr.  e7f;  tbcrcfo?e  tbe  Co?poiaticn  conCflg  in  tbe  Cburcbtnarbene  -,  anb  tbe 
mt  folelp  cannot  releafe,  no?  gibe  abjap  tbe  <S5oob!3  of  tbe  Cburcb  j 
anb  tbe  Coffs!  arc  in  tbe  fame  nature,  ftJbicb  tbe  one  ttiitbout  t&c 
etUt  cannot  bifcbatge.  Vide  1 1 H.  4. 2.  37  H.  6. 30.  8  Ed.  4  5.. 
^nb  of  tbat  opinion  toasi  all  tbe  Court  bcre  t  a)ber€fo2e  it  m^  ab 
I  ubgeb  foi  tbe  Defenbant, 

Dalby  verfu^  Cooke,  Mich.  7  Jac.  Rot. 

f  4 )  A  sfumpfit :  ©uppofing  tbat  fucb  a  bap  4  Jac  upon  an  account 
ISe #p ''  l\  betttJijjt  tbem,  tbe Defenbant bja0  founb in  arrear0  in  fuc& 
a  fum,  anb  afliimeb  to  pap,$c»  ^U  Defenbant  pleab0,  Cbat  fuc& 
a  bap  4  jac.  tbep  accounteb,  anb  tben  be  biais  founb  in  arrears  fuc& 
a  fum  ad  tbe  plaintiff  fuppofeb :  anb  tbat  tbe  fame  bap  be  mabc 
an  SDbUgattott  fo?  tbe  papment  tbeceof  5  anb  traberfetb,  tbat  at 
mp  otber  bap,  after  tbe  Obligation  mabe,  tbep  accounteb  toge« 
tber,  prout,  &c.  anb  it  bias  tbereupon  bemurreb  h  f  o|  tbat  tbe 
account  ( Uibicb  is  caufe  of  tbe  Affumpfit)  10  not  traberfable,  nor 
tbe  time  5  f  0?  it  10  but  an  inbuccment  anb  conbepance  to  tbe  am- 
mu  OBut  tbe  Court  belb,  Cbat  tbe  account  tobicb  bja0  tbe  grounb 
ef  tbe  p?omifebja0  toell  traberfable :  bJbetefo^e  it  tua0  abjubgeu 
foitbeDe^nbant. 


MemoranJum, 
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MEffforaKclum^This  Term  Edvpard  Brofftley^one  of  the  Benchers      (<  ) 
of  the  Ifiner-Tentple  was  eleded,  and  made  a  Serjeant,  by 
Writ  direfted  unto  him  the  Vacation  before  5  And  the  next  day 
after  was  made  one  of  the  Barons  of  the  Exchequer. 

Wefton  verfus  Dyke,  Trin.  7  Jac.  Rot.  1 1 4 1 . 

ASfumpfit :  Caif)etca0  tlje  paintlff  20.  April  6  Jac.  6clUB&t  of  {6) 
tfjcDcfettUanta  patcei  of  <©um,  contai'ninff  28  6iinti?eti 
tneifffjt,  at  tlie  rate  of  3 1  8  s.  tije  fjuntJieo  toeigljtjtnljiclj  tua0  good 
antJ  Q9cit|)anTitfcatile  ■■>  9im  ijao  fatisfieti  tfie  Defennant  fo?  it  in 
linneii,  callcti  mftite  JpoIlanD,  at  tfje  rate  of  i  s.  4  d.  tge  €U  ^  ^itD 
tDljcrcas  tljE  fame  nap  tftcre  tnass  a  Communicatibn  liettoij-t  tlje 
It^iaintiffanti  DcfenHant,  concecnittg  anot&ec  parcel  of  ^vm  of 
tlje  DefeiiDantsi,  Myit^  Ije  afRrmen  to  fie  upon  tlje  ©ea,  anti  U)a0 
to  come  to  London  in  May  foiioftJinfi:,  TinU  Mjicfj  Oe  affirmeB  toas 
ais  goon  ag  tSe  otljet,  tu!)ic6  tfje  plaintiff  ijao  fiotig&t  h  ^m  tlje 
plaintiff  t&eceupon  p?omifeti  to  tlje  Defendant,  Cfjat  if  tfte  faiD 
patcel  of  (S5um  OiU  not  e;tC0^n  ttoentp  Ijunojeu  ftiEigljt,  Ije  tnoiiia 
toitgin  font  montl)!3  aftet  tfie  nelitjetp  of  t|)e  faio  patcel  of  ©urn,  ta 
Nathaniel,  CB^otljct  Of  tlje  Plaintiff)  oeUljet  unto  ti&e  Defenoant 
fo  muclj  J|)oiiann,  accojoing  to  tlje  faiD  tate  of  16  d.  tfie  €»j  m 
tlje  faiD  <©um  iJiotilo  amount  unto,  aftet  t^e  tate  of  3  1. 8  s.  t&e 

|)UnO?etl  UJeiff!)t :  Cljat  tlje  ^^efenOant  in  confideratione  inde  af= 

fumen  to  tlje  fain  Nathaniel,  (tj&e  plaintiffs  isjotljet)  t|ie  faio  pat-- 
cei  of  (S5uiti,  Mjen  it  ffjouin  come  to  t|je  pojt  of  London,  fo  a0  it 
wcj^oeu  not  ttDentpl)unrj?etiftieigf)t,  aittifljoulii  be  asi  goon  as  t&e 
firl!  taas  x  ^m  alleogeli  m  faao,cijat  t^e  Defendant  not  tegatn* 
ing  610  pjomifc,  tlje  31.  May  6  Jac.  nelifteten  to  tlje  faio  Nath.  ta 
tlje  life  of  tlje  plaintiff  eigfifBagS  of  <fi5um,  containing  eigj^tfen 
6«nti?eri  tueigljt,  of  ill  aim  not  ^etcljannifealJle  <Sum,  no?  i^  goon 
30  tlje  former  ■■>  aitljouglj  tfie  Plaintiff  ^au  neiiuecen  unto  ^im  fa 
mucfioftfiequantitpof  Clotlj,  acco?liing  to  tlje  tate  afojefaiD,  in 
fatisfartion  tljeteof,  ?c*  J©&erefo?e,  ^z*  Clje  Defenaant  pieanen 
Non  aflumpfit,  ann  founn  againff  i^im,  ann  3iutigment  fo?  tlje 
Plaintiff:  ann  noto  Ctto?  tljeteof  li?ougljt  in  tlje  €);cljequec 
Cljamber,  ann  affignen  tljat  tljis  Declaration  tnass  not  goon,  6c» 
caufe  it  is  not  auetten  tfjat  tlje  patcel  of  ©urn  tnbicfi  Deneliueten, 
tnas  tlje  fame  ^um  Mjic6  toas  upon  tfie  ®ea,noi  tiat  tlis  quantity 
came  to  tbe  po?t  of  London,no?  tljat  it  nin  not  ercfen  20  ijunn^en 
toeigbt  h  fo?  if  it  tjoere  anotljet  parcel  of  ^um,  it  ioere  not  toitljin 
tW  piomife  %  Snn  altljoug^  it  toere  ill,  ann  not^percljannifeable, 
Cljat  is  not  material,  it  not  being  toitbin  tlje  p?omife,  ann  it  loas 
IjiS  follp.to  accept  tljereof  5  ann  it  fljall  not  be  ainen  bp  anp  in^ 
tennment*  ann  of  tbat  opinion  toetc  all  tlje  Slunges  ann  'Barons  t 
toljerefoje  it  toas  teuetfen* 

^&  21  Molineui 
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Molineux  -verfus  Molineux. 

Y 1  ^1^    T7R^rorof  a  3!iHi0;ment  giuen  iw  iU  Common  'Bencfi,  in  an 
e  V.  1 9.     ^  ^^^^^  ^^  g-j^jjj.  jj^oygjjjjjpoii  a„  SDbHffatfon,  affaintt  Moli- 

neux,  n0  ^Etc  to  Ijiis  jFatl)Ei; :  C!)e  Defenuant  pleated  i??e»x  fer 
«r/;7m;f  l)Ut  fifteen  i^cceis  tn  d.  in  comitat.  c.  tijepiatntlff  tepliesf, 
t&at  trje  Defcnnant  tan  mo?e  LanugtJp  Defccnt,  viz.  fifteen  accejs 
in  s.  inijereupon  tfjep  toere  at  Iffue,  ano  founn  fo?  t&e  DefenOant, 
Cfiat  Ije  Ijao  notfjing  bp  ucfcent  m  s.  g)a  tlje  plaintiff  Dau  3luDff- 
ment  to  Ijaue  ej:ecution  of  tlie  fifteen  Scceis  in  D.upon  tD^icf)3!uU@:« 
ment  tOe  Defennant  b?ougljt  W  OUtitof  Ctro?;  Sinn  airipeo 
foi  €rro?  a  uifcontinuance  in  tlje  Eccojn  of  tfie^Iea  from  Eafter 
Cerm  to  Mich.  Cerm  foUottJing :  anD  toljetbet  t&isi  toece  Ijolpcti 
ftp  tjje  Statute  of  1 8  Eliz.  being  aftet  (UerDict,  toasi  tlie  quelfion* 
Ante  211.  3nD  itioais  auiuogeoto  be  (Scco?,  anti  out  of  tbe  Statute  ^  be-- 
caufe  tlje  31uugment  toas-  not  gtounueU  upon  tbe  (aecnfct,  but 
upon  t&e  5:)efeniiant0  confeffion  of  ^ffetis  onip  h  anli  tgc  dernict 
Uia0  onip  to  mafee  tlje  Defentiant0  confeffion  t&e  ffcongec :  3n5 
t&e  Statute  of  18  Eliz.  i0  to  be  intenoen  •■>  tofien  t5e  tciai  bp  ijer« 
Dirt  i0  tbe  occaflon  ano  caufe  of  ttie  luugment  x  ano  t&e  Juog* 
ment  toa^  teiietfeD* 

Lee  verfus  Atkinfon  and  Brooks. 

YdT^i7?  A  ^^^°"  "'^  'Battetp  b?ougt)t  in  London;  fo?  affaulting  t5e 
ix  Plaintiff  in  fucf)  a  patilt)  ano  {K[laro,anD  fo?  beating,tBOunO' 
ing,  ano  ebil  intceating  ijim,  to  W  oamage  of  1000 1.  %^z  22e» 
fenoant0,  m  to  tt)e  fo?ce  ano  atmg,  pleaoeo  Not  guilty ,  Et  quoad 
refiduum,  Atkinfon  pieaoeO,  Cfjat  at  tbe  time  toj^erein,  $c.  at 
Gravefend  in  ti&e  Count?  Of  Kent,  |)e  tuag  poffcffeO  Of  a  <S5elDing  5 
ano  t&at  tfie  plaintiff  tben  came  unto  |)im  to  ibice  tbe  «^elDing 

f0|  4s-  fO?  ttDO  Oap0  to   tiOe  fCOm  Gravefend  tO  Netlebed  in 

t|)e  fame  Countp,ana  from  t&ence  back  to  Gravefend  in  tbat  time  5 
ano  tbat  tbe  Defenoant  Atkinfon  fo?  tfie  confioecation  afo?efaiOj 
at  tbe  fame  time  lent  tfje  ©eioing  totbe  Plaintiff,  Mjo  tcok 
ano  rooe  upon  bim  fo?  tfie  fpace  of  a  mile  toft>atO0  Netlebed 
afo?cfalD  5  ano  intenoing  to  oeceiUe  tlje  Defenoant  of  tge  faia 
<SeiOing,  toent  out  of  W  toa?  to  B.  anO  roOe  totuatOg,  London, 
bp  reafon  ttibereof  Atkinfon  in  bis  oftjn  tigljt,  ano  tlje  otbet  De* 
fenoant  as  bts  Sectsant,  came  to  tbe  Plaintiff,  ano  teguireo  Um 
to  DEltber  tbe  ^elOing ;  tobicb  fte  cefufing  to  Oo,  Atkinfon  in 
big  oujn  rigbt,  ano  Brooks  a0  W  fetfiant,  ano  bp  big  commano, 
to  cepoffefQ  bittifElf  of  tbe  ^Seioing,  laio  banOs  upon  tbe  plain- 
tiff auD  took  Ijim  fcom  bo^fe-bach,  ano  tnoiilo  baoe  taken  tlje 
©eioing  from  bim  h  tobicb  occafioneO  tbe  plaintiff  bp  fbice  ano 
acme  to  affault  tbe  ©efenoant,  anO  bp  ftcong  banos  to  kipp 
.  tbe  <©eloiHg :  tobeceupon  tbe  ©efcnoant  Oio  maintain  m 

poffeffiot! 
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poffelfioit  of  Um  againff  tfjc  piafntfff,  as  it  laftiful  m&  fo?  &(m 
to  00  ■-,  i^nD  if  attp  Damage  l^apnen  tfietebp  unto^im,  it  toas  ^^  y^« 

Urt  demeajtt.  ^tlD  ttaljetfetft,  Cftat  &elDa0  Not  guilty  (n  London 

0?  anp  luftere  clfc  out  of  Rent,  &c.  tofjcceupon  tfte  i9!a(ntiff  De^ 
nmctED,  annitluassati^uDffCDfojtOcPafntiffj  jfo?tf)ebattetptis 
confeflED,  anti  tfjat  (t  ai'ofe  fcom  tlje  nnsbefiaWoui:  oftlje  Dcfen^ 
Hants  h  f  0?  tljEft  piea  in  %n  f^itfj,  t&at  tlje  plaintiff  ftan  fiiceD 
tfie^clDinff  fo?ttoo  naps,  and  tftat  t^epin  tfiat  time' oiffutbea 
tlje  plaintiff  of  ijis  poffeffion  of  t|)e  fain  ^o?fe,  ann  t&jutt  Ijim  off 
i&i0  6acft,  ftj^iclj  tuas  not  lawful  fo?  tfjem  to  no  x  jFo?tnljatet5ec  tfie 
intent  of  tl)e  plaintiff  luas  zitW  of  pojening  t&e  DefenUant  At- 
kinfonof  5iSi©eltiing,02  Of  riUinQ;  |)im  to  anpotljec  place  t&antDas 
agc^B  upon,'€:f)eDefeniiants  cannot  luitifie  tfje  feifinffanu  tafeing 
atuap  tfie  ©elDing  fcom  tt)e  Plaintiff  toit&in  tl)e  time  fo?  to|)ic6  &e 
fiiccD  |)im ;  jfojnuting  tf)at,t)e  San  a  fpccial  p?opectp  in?)im  againa 
all  men  3  ^nti  in  Cafe  t^e  Plaintiff  {lao  mifufen  tbe  faiQ  ^o\% 
tfie  Defenuant  Atkinfon  miff&t  Dane  &2au0t)t  W  Action  of  tfie  Cafe 
againffgim^ 
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The  Lord  Rich  verfus  Richard  Frank,Adminifl:rator  of 
Thomas  Frank,  Hill.  7  Jac.  Rot. 


C  I )      TT"^  Ebt  fO|  51  ^-  «  s.  3d.  Eent,  Quas  ei  debet  &  injufte 

I  Roi.  ^03.     I      m  detinet,  npott  s  %uKt  maoe  to  tljc  3lntEffate  or  ^z 

■        M  ^annoi  of  Hatfield  Broad-oke,    aitU  fuppofiltff  t^C 

-^^-^  Eent  to  be  tiue  after  t&e  neatft  of  tf)c  3!nteflate.  Cfte 
DefenDant  pleanen  Non  debet,  anD  fourtu  asainlt  bim :  Snn  ft 
luas  noiu  ntoseB  in  attefi  of  3lutJgment ,  Cfjat  \W  ^cttou 
ouffftt  to  Ijaue  6een  b?ougi&t  itttlje  detinet,  aitn  not  in  tge  debet 
anD  detinet,  ftecaufe  i^e  iis  cftargen  a0  €j;ecutoi,  and  not  fo?  fiiss 
icr.225.  oton  Debt  J  05ut  it  toasJ  aniungeti ,  tbat  tfje  action  tuasi  tueil 
b^oufibt* 


Co.  lib.  ^  31 
Poft.411.54d 
SCr.  712. 


Broxholme  uerfus  Sir  John  Thorold. 


^  ,   <^  2  )      Tj  Eplevin :  %\l'J^lU\mXiX  atiCBJg  TO?  Iiamsg^  Tfe^nt,  t«l  4tt 

'  Xv  big  irtlebom  in  Coringatn :  Cbe  paiMiff  IbetDjs,  tbat  be  iu 
fetCeo  of  a  ^effuage  ann  foutt^n  acte0  of  lanti  s  ^nD  tbat  be  ann 
all  tbofe  tnbofe  caate  it  &)a0, 9C.  bade  ban  Common  in  tbe  place 

&ibfCe,$C*  alltimei8  0ftbe  peat,  tanquam  eid.  Me{ruagio&  terr. 

fpedant.  Snii  ifliie  tbeteupon,  anU  founnfo?  tbe  plaintiff  5  ^nU 
noui  moueu  in  artefi  of  Siuusment,  tbat  tliigi  05at  to  tbe  ^uoiu?? 
tt)a@  rtdl'gi^oti,  becaufe  be  tiotb  not  QjelD  in  tobat  ^ill  tbe  ^elTu^ 
age  ano  lano  iis  tubeteto  be  claim0  tbe  Common :  ^nti  of  tbae 
opinion  it}a0  tbe  tobole  Coutt*  ^nli  altbougb  it  be  aftet  C^ettiift, 
pet  it  i!3  a  jfe^/^i/e.-  ano  it  toas  ojneteti  tbat  tbe  pattp  fljoulD  te^ 
pleao* 


Watibn 
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Watfon  verfus  Thorpe  and  his  Wife. 

115'Battctpt  Cbe  Baron  fuKificg^  Jfo?  tljattlje  Plaintiff  aP    (s ) 
faiiltco  Ijis  Feme,  %n  ain  of  tafjom,  gtc*  €De  Fe«/e  by  gee  felf 
pieati0  anu  iul!iflej3  De  fin  ajjanlt  demejne  i  Cf)e  piaiiuiff  faitfi, 

de  injuria  ftia  propria,  abfque  tali  caufa  ,  ^llD  bOtf)!Jffttegi  founD 

fo?  t&e  plaintiff,  anti  Damages  cntitelp  st^en  t  3nn  noto  allcngeD 
in  acrett  of  aimgracnt,  Ci)at  tgc  Crial  tuas  iil  h  f  o?  tlje  Fe««e  tij? ,  cr.s94.417. 
Sec  felf  cannot  pleao  5  ano  tljc  namagesi  being  intivelp  affeffen,  all  f^  \ 
mas  ilit  ^nD  of  tljat  opinion  sm^  tlje  Couct ,  ano  aftiatDeti  tljat  ° ' '  " 
tDep  fljoulD  iieplean* 

Cuningham  ver^vA  Hugonem  Hare,  in  the  Exchequer 
Chamber.' 

ERror  of  a  3tl0gment  in  Banco  Regis  ^  WiSmt  fn  Debt  Upon  U ) 
an  Obligation,  t&e  ConDition  tDa£i,31f  fuel)  a  one  appeateti  \Xi  *  ^°^  ^•^■ 
tt)e  J^ingis  'Benclj  tlje  nej;t  Cetm  follotQing,ann  put  in  gooD  OBail, 
at  tlje  fuit  of  tlje  faiD  Hugh  Hare ;  Cftat  tljen,  ?c.  il)e  pleaw,  t6at 
t5e  Cecm  toas  aHfoutnec  to  tlje  Cattle  of  Hartford  ^  anD  tfiat  6e 
tfiece  put  in  gooD  'Bail :  Cfie  ilffue  toag,  tljat  l)c  Din  not  put  in 
gooD  'BaiU  ann  founu  fo?  tlje  plaintiff,  and  3Iutigment  fo?  gim : 
anu  notn  Ccto?  affigneu,  becaufe  tfte  Ven.  fac.  tnas  de  vicineto  de 

Hartford,  tnljere  it  OUgl)t  to  taUe  been  de  caftro  de  Hartford:  ftjfjiclj 

\m  liein  to  be  a  manifett  Ctto?  bp  all  tlie  31tttige0  anu  TSatong ,  ^o.  uc.  n^h, 

IfO?  Caftrum  Hartford  tjS  a  Olffinct  name  of  a  pl^ce,  ajS  Manerium      "  *'" 

de  D.  9nn  it  if3  not  lifee  to  tuljat  tnas  obiecten,  tfiat  toljete  a  t&ing 
i!3  alletigen  to  be  Done  at  tlje  Capital  ^effuage  of  D.  tliete  tjie 
Venue  fljali  tie  Of  D.  jfoi  tljat  isj  intenDeD  to  be  all  one  toitfi  tbe 
{am :  OBut  Caftrum  Hartford  (g  ftiteuDeD  a  Diflintt  place  bf>  it  felf  j 
^nD  fo  it  toad  Catti  toete  all  tt)e  pjeGDents,  terete  t^tngs  are  al<= 

leDgeD  to  be  Done  apud  caftrum  Ebor.  apud  caftrum  Norwic.  C&ece 

tge  Venues  ace  de  caftro.  ^uottiec  Ccco?  affigucD  toas,  becaufe  it 
appeacsJ  upon  tlje  EecoiD,  CSat  tfte  fiJecDict  taag  giuen  bp  1 3  3iu-' 
eoi0,  anD  utas  fo  entceD  In  tOe  EecojD :  OBut  bec^ufe  it  toaiS  onlp 
tfie  Cntcp  of  tfje  Clecfe  of  tfte  ^ffife,  anD  b^  t&effiElcit  of  Diftringas 
(tDl^icl)  tisi  tl)e  ^Ql^ccant  of  tdeEeco^D,  anD  togecein  all  i^z  3!uco|jS 
ace  ftDO?n,)  3It  appeacs  t^at  ttoeiue  onlp  toece  fiuojn;  €6e  otget 
being  but  a  mifpjiGon,  3lt  toas  atoacDeD  to  be  amenDeD :  ^nD  tt 
tuae  tiece  ibelD,  E&at  an  amenDment  map  be  ags^fteil  ftete,  asi  fit 
ttie  i^inffS  TBencI)  before  t6e  EecoiD  be  cemoijeD* 


Ralph 
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Ralph  Lord  Ewrc  verfus  Strickland,Pafc.  7  Jac.rot.Ebor. 
C  5  )     /covenant :  mtitnaS  flClUeett  Elizabeth  toa0  feifet!  in  jf ee  of  tU 

V->f  Capttalljoufe  anti  ate  of  tf)c ^anno? of  Yarefthorpe,  ann of 
t6e  tnm&  t&eteto  appectatmnijo  ^no  bp  f)er  imetis  patentgj 
Sated  5.  Decemb.  in  tfje  29th  peat  of  liec  Eeijjn  untier  'tije  great 
€>eal  liemireli  t&em  to  ti^e  Defentiant  Strickland  fo?  2 1  yzmb  anD 
t&e  fo?efaiD  Strickland  \)i0  Crecuto^s  anB  aifigitis  luere  tfjecebptien 
to  repair  from  time  to  time  tf)e  faiU  l)oufe6  ann  fenced,  anJj  to  leaue 
tfiztn  fuffieientlp  repaired  at  t&e  end  of  tije  faid  term :  9nd  tfjat 
tbe  faid  €lueen  in  t&e  44th  pear  of  Ijer  Eeign,  bp  Ijer  letters  pa- 
tents under  tlje  <©?eat  Seal  granted  tbe  reuerfion  to  Burrel  and 
Allen,  and  tbeir  i|)eir0,  tDl)o  lip  Indenture,  (enrolled  in  C&ancerJ) 
JuitSin  fir  montljs,  and  fteUin  in  Court)  Up  tfteir  faid  narne^  an 
tfie  one  part,  and  tfte  fojefaid  Ralph  io?d  Ewre,  bp  tl)e  name  of 
Ralph  Ewre  jiinigfjt,  lo?d  Ewre  of  tl)e  ot|)er  part,  bargained  auD 
fold  t8e  refterflon  to  tlje  faid  Ralph  lojd  Ewre  tlje  plaintiff,  f c» 
and  foi  not  repairing  tljc  faid  boufejs,  t^z  action  toais  bioug&t* 
Cfje  Defendant  pleaded,C&at  at  tl)e  time  of  t&e  bargain  and  fate* 
I  cr.  174.     tSe  faid  Ralph  io|d  Ewre  tDa0  not  l&nigf)t,noi  Knoton  b^  tfje  name 

Of  Ralph  Ewre  JKnigOt,  iOJd  Ewre  :  Et  hoc,  &g.  a21f)ereupon  It 

ttas  demurred,  and  refolded  a0  to  t^e  plea  in  iJar  5  C6at  a  bar« 
pin  and  fale  made  to  one  bp  tlje  name  ofmnig^t,  tolja  i»  not 
ilnlgbt,  is  good  enougl)  h  jfo^  a  Coubepance  l^aU  not  be  aboided 
foi  fuel)  caufesi  Cfpecialip  tofjen  fje  is  before  fuffieientlp  defcciben 
bp  tlje  name  of  Ralph  lojd  Ewre,  bj^icl)  is  a  greater  dignttp :  it 
teas  tben  mobed,  %W  tW  being  b^  tbe  Ciueens  patent,  tofjerein 
tt)e  jLeiree  taltcs  onlp,  and  not  made  bp  t)im,to6etber  tftat  cfaufe  foi 
tie  repairing  fljould  be  taken  and  interpreted  as  a  Covenant  on 
tfie  leflees  part  to  bind  fitm  and  J^iS^ffigns:  and  r'efolbed,  t&ac 
fon.j!2.  It  (i^ouid  •-,  3Fo?  toben  be  takes  t^  tlje  patent,-  &e  confents  to  all 
tbtngStberein:  atidt6etoo?dS  in  tt)at ciaufe 0? fentence,  fo|t|je 
keeping  ant)  leabMg  tbie  i&ottfes  and  fences  in  reparation,  are  as 
fpofecn  bpbtm  i  audit  is  h  Cobenant  UJljicbruns  tnitb  tbe  jLand, 
Vide  45  Ed.  5.  ii.  5^  Ed.  ^,  and  altbougb  tbe  'Bargainee  m& 
not  named  affighfe  in  tfie  Declaration,  pet  it  is  good  enougb ; 
Ci^lietefoie  ft  %m  adittdged  foi  tbe  plaintiff.  « 

Sir  T-hamas  Beamond  verfus  Sir  Henry  Haftings, 
Mich.7  j^c.  Rot. 

(6)  A  Ction  fo?  b)o?ds :  eitabereas  6e  teas  Mice  of  peace  of  tbe 
/\  Countp  of  Leicefter,fo2dibers  pears  i  Cbat  tbe  Defendant 
fpake  tbefe  iuo^ds  of  tbe  Plaintiff,  being  a  JuCice  of  peace,  (viz.) 

He  (  prxfatum  querentetn  innuendo  )  for  malice  and  fpleen  did 
'lifefiy  times  wreft  theLaw,and  pervert  juftice  to  fcrve  his  own  tnrn : 

Cbe 
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C&e  Oefennaiit  pleaUeD  Not  guilty ,  ann  founa  aiyamff  fiitttj 
nno  Damages  tai;eD  to  200  c^arftg  5  antj  nauj  moneu  m  aiTeff 
of  3iuiignient,  tijat  tt  10  not  cectafnip  aUeUtjeo  tljat  tfte  mm 
mte  rpokcn  of  tfie  piatntiff,  foi  ijeDotij  notfljeU)  t&att/jeBe- 
fenDant  ijan  Commuiu'catian  iuitlj  anpotl^ec,  of  tfje  plaintiff,  o| 
tijat  it  m&  about  €i:eeution  of  ijis  Office  --,  ^m  tDeiulje  tjg^tig 

Ijeino;,  He  did,  &c.  Non  conftat  MjCtljEC  t&Cp  Uiece  fpCftEll  Of 

tf)e  plaintiff,  0?  t&at  tijofe  toljo  ffoon  bp,  itncfti  tfjep  ijieic  fpa= 
ken  of  tlje  plaintiffs  3nn  ttjen,  altljougfj  tlje  plaintiff  noai  ai= 
leDgetft  t&at  tlje  mm  tnece  fpokcn  of  f)im ,  (  fo?  fje  fait&  de 

pr^efato  Thoma  dixit,  &c,  )  ^et  Non  conftat  t&at  tf)Z  ffaJlQer^ 

bh  at  tlje  time  of  tlje  too?ti0  fpoken,  fenein  0;  intenUeti  tf)tm 
to  fee  fpoken  of  tlje  plaintiffs  otljectoife  t&e  Slctfon  lies  not : 
SlnD  tlje  piaintiffgi  auerment  aim  innuendo  mi  not  fetue* 
Vide  Co.  4.  foi.  17.  SeconDlp,  fiecaufe  ije  tioto  not  fap,  tftat 
aftec  Ije  tuas  31uCice  of  peace  (je  UJjeffeDt&e  tm,  $c.    IBut 

Onlp,  That  he  did   many  times  wreft  the  Law ,  8^c.     CxUljlcD  10 

in  time  pall,  ann  migljt  he  long  before:  Sed  non  aiiocanturj 

jfoi  a0  to  tlje  ficff,  tbe  Declatation  being,  C^at  t6e  Defen=Ante25,. 

Dant  de  praefato  Thoma  dixit,  &c.     3[t  iS  tlje  iffual  COUtfe,  anH  ^°"-^74. 

a  fuffictent  auerment*    Co  tlje  Cecono,  tljep. fljali  be  intenneo  to  be 
fpoken  in  tbe  tuo?ff  pact,an0  in  fcanoal  of  bim  in  W  ©ffice  t  Mjere^  i  cr.  ?  17. 
foje  it  iuas  anjubgeo  fo?  tbe  Plaintiff;  an^i  €ctoi  tljeceof  being  ^°"'^"* 
bjougljt,  tljelttpgrnentioais  affitmes. 


Kentz/^r/^.Elwis  in  the  Exchequer-Chanib^^^ 

Action  upon  W  Cafe :  epijereas  one  shepherd  i^§  in.  (7) 
Bebtet  unto  biw  bp  l5ontrin  3001.  tm  foi  non-pa^  *  ^°'- 457. 
ment  tbeteof  fuel' a  Latitat  out  of  tbe  i^inggiBencb,  m'refteD 
to  tbe  ^betiffof  Nottinghani  to  aitcff  &im,  'Eetutnabie  at  fucb 
a  naps  intenbing  upon  W  appearance,  ^nn'iBail  put  in,  ac^ 
cojbing  to  tbe  Coutfe  of  tljc  Court,  to  Declare  againff  Ijim  t 
C  ianb  il)zm  tbe  centre  ann  cuff om  of  tbe  €o«ct,  Cbat  be  upon 
appearance,  (bouin  put  in  goon  nsm,  tfjat  if  3utigment  tuere 
ban  againffljim,  ^  (ijoulp  fatiggc  t&e  conueniimtion,  o?  renbec 
m  boop  in  Cmution  t )  Cfjat  be  tfelib^rej!  t&e  tB?it  aceo?bingip 
to  John  Thornegh  ^ijetiff,  t»&o  maoe  4  s^arraiu  to  tbe  Odap-- 
liff  of  tbe  ming0  libertp  of  Ne^^ark.^  fp  Mmtc  it,  micfi 
Warrant  bjais  ceUbereu  to  one  fceightoRs-g^gpfj*  of  ts^ioia 

Burleigh,  Balivi  libertatis  Domini  Regis'  Wappntqgii&i  de  Newark, 

Mjo  bp  fo?ce  tbereof  arreffeij  tbe  faiD  Shepherd :  Cbat  m  De« 
fenbant  refcuen  ijim  out  of  tbe  cuffobp  of  tbe  fato  Deputp , 
ann  U  ffcapeo ,  ann  toitsojeto  eimfelf  to  places  unfenotan , 

3!  i  tbberebp 
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UJljei'cfap  tje  Ijat  not  anp  tenietip  fo?  W  tebt :  C&c  DcfenDant 
pleadeu  Not  guilty,  aiiD  founn  againft  f)tm,  to  lj(0  namages  of 
180I.  antialifinigenfou&cPliJintiff:  anuCi;to?tf)ei:eofb?ou5ljt 
ill  tlje  Cjtcl)eQuei;=Cljaniijet:  b  ifitff,  becaufc  t&e  Cuflom  of  tfic 
Jlxdtg^ 'Beiiclj  (0  alletiffeii  to  tie,  Cftatif  aitp  one  arrefteti  comeis 

Tub  cuftodia  Vicecomit.  |)e  fljall  pUt  in  OBaH:  lUf)(clj  \$  ttOt  fo  5 

if 02  fje  fOall  U  in  cuftod.  Marefchal.  anU  tto  Declatation  can  be 

againft  fjim  fab  cuftod.  vicecomit.  Sed  non  allocatur ;  jpO|  tlje  fllb> 

Ante  224.  ftance  of  t!je  mattec  isi,  tdat  lie  fucn  out  p^ocef^  to  Ijabe  Ijfm  ar= 
teften  fo?  tbi0  Caufc,  anH  Ije  being  arrefteti  toa^  refcueti  5  MjicD 
ifs  tlje  gtonnii  of  tlje  Action :  $lnli  all  tuljiclj  i&  alleUgcD  concecning; 
tlje  Cuffom,  i0  itile,  ann  tbe  fl)etuintj  tljereof  (ball  not  Ijuct  btnn 
©econblp,  (Wjereupon  it  Uiajs  cbieflp  infiftelJ )  fo?  tljat  it  i&  (beton, 
tbat  be  m^  refcueu  ftom  tbe  Deputp  of  tbe  TBailiff  of  tbe  jFcatt' 
cbife  b  ftibece  it  ougbt  to  batje  been  allebgeu,  Cbat  be  ftiag  refcuen 
ftom  tlje 'Bailiff  bitttfelf,  0? fronitbe Sberiff,  a0  39H.6.i!3:  Sed 
non  allocatur  3  f  0?  tbec^  i&  Diijecfitp  bettueen  tbiiS  Cafe,  tubiclj 
10  an  Action  upon  W  Cijfe,  tobctein  be  (ball  (beto  tbe  trutb  ae  in 
rei  veritate  it  i0,  ano  not  30  it  i0  upon  tbe  return  of  Eefcue0  oi 
€nn{ctment05  tobicb  fap,  tbat  it  toa0  none  to  tbe  8)beriff  o?  'Bailiff 

3  cr.  158.  bimlelf  J  ann  a  p?efitient  JDa0  (Ijeton  Pafch.  3 1  Eiiz.  Rot.  248.  be- 
ttuf^tt  Burgh  anu  Appieton  Sbetiff Of  Effex,ti)bere  in  fucb  an  action 
it  Bja0  DeclareD,  €bat  tbe  'Bailiff  of  a  Libertp  arrefteti  tbe  partp, 
ann  neliuereti  bim  to  tbe  Sbetiff^  tieputp,  anti  be  refcuen  bim  from 
tbe  S)beriff0  tieputp  b  ariti  3!utignient  giben  in  tbi0  9rtion  fo?  tbe 
Paintiff,  tubicb  tDa0  affirmeti  in  a  aitit  of  erro?,  Cbe  tbirti  €t-- 
ro?  afliffneti  tua0,  becaufc  it  (0  ailebgeo  tbat  tbe  lo?D  Burleigh 

fuit  Ballivus  libertatis  Domini  Regis  de  Newark  5  ailH  tbe  MUQ 

cannot  babe  anp  libettie0  b  ifo?tbep  are  e;ctinct  toben  tbep  cometa 
bi0  banU0 :  Sed  non  allocatur;  jfo?  tbe  JKing  map  babe  fucb  tihzt^ 
Co.  9.  t6.i.  tie0  bp  tbe  fupp?eirion  of  tbe  W}tvU:,  (tobicb  are  not  ejttina,  but 
tebiUeH  bp  tbe  statute  of  32H.  8.)  0?  bp  fome  otber  mean0 : 
anu  it  fljall  not  be  intentien  to  be  eictinct,unlef0  it  be  fo  fljebjn,but 
(ball  be  faio  to  be  ffill  in  eflfe;  anti  tbe  'Bailiff  of  a  Libert?  map 
Uiell  IDabea^eputp:  m^zxttoiz  tt)e3lutigmentloa0  affirmeo* 


Dockrey  verfu6  Tanning. 


(8) 


DEbt  Upon  an  ©bligation,  contiitioneu  fo?  tbe  papment  of 
1 20 1.  at  tbe  full  age  of  J.  Burgesjf  it  be  oetnantieti :  €be  De= 
fentiantpleati0,tbattbepaintiffWtinotxiemantiit  after  tbe  full 
age  Of  Burges :  ^nn  lit  toa0  tbeteupon  nemurreo  b  3nti  tnitbout 
Ante  <^       atguraent  abjungeu  fo?  tbe  plaintiff:  jFoj  tbe  bringing  of  t^z 
action  (0  a  fuffictent  ncmanti  in  it  felf* 


Sir 
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Sir  Richard  Buckley  verfm  Gyllam. 

ERror  5  %^t  Defeitflattt  pleaHcB  a  Ecleafe  or  €cco?!3,  ficacins  c  9 ) 
Tefte  22.Januar..ai5ic6  tnasj  t&e  feconti  oap  after  tfjc  Dap  of 
Ejfdignes,  attti  liefojetfie  flap  in  full  Couct  t  9nD  Sola  tftfs  fljaii  &e 
pleaneti as aftecti^e  tiap  ofcontlnuance}  tsi^m U Q)ouiD  ijaiie 
atiDantase  of  ^10  pleantng:,  m^  tlie  quefiton  upon  iDemttcter* 
Vide  21  Ed.  4.  37.  14H.  4. 14.  21H.  ^.  4. 


1    3 
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Bowfle  verfm  Cannington. 
^  *  ^     ^    1  Rror  of  a  3!utiffment  in  tfte  Common  'Benclj  in  Ejeaione 

firms:  C6e  €CCO?  alTiffnetl  toa^  j  f  O?  tljat  William  Brown 
of  Bradfield  m$  tetUtnetl  upon  t^E  Ven.  fac.  anO  Habeas 
corpora,  anD  William  Brown  Of  Metfield  tni^0  tUfliS  ano= 

tfiet  pecfon,  ann  not  rctucneli,  lna0  ftuojn  j  3nD  upon  t5i0  Ccroi 
aflisnco  tlje  l^efenoant  Demucceo  in  lato,  Et  quoad  alios  Errores 

Ante  29.        in  recordo,in  nullo  eft  erratum :  anB  It  M&  moUeti,C!)at  tf)f0  tuajS 

457."  ^^^■^*  not  afliffnaWe  fo?  Ccto^^  5F0?  it  ijs  ajjaina  t&e  Eeco?ti,  tu6ic&  10, 
tfjat  William  Brown  Of  Bradfield  toa0  tetutneH  anu  ft»o?n :  anil 

altljOUgb  it  m&  alletlgetl,  Cfiat  in  ttUt6  tljC  Otl)eC  William  Brown 

of  Metfield  tuag  ftDo^u,  pet  all  tU  Coutt  Jeiti  it  not  to  hz  aifign- 
able fo?  (£rto?,  anotftatfie  issefloppeo  tofaptlje  contract;  jfoi 
tgen  euetp  Eecoio  map  bebjougljt  in  tiueflton,upon  fuclj  fucmife : 
Snfjerefbje  toitSout  atgument  tfje  Wgmenttoas  affiimeu. 

Sir  John  K^zcliff  verfus  Davies,  Hill.  7  Jac.  Rot.  1 2 1 7. 

C2)        \  Ction>r  Trover  anH  Converfion  Of  an  ji)atbantl  fet  Mtfj 

Yeiv.  178.  j-^  pieatlsj  ann  DiamonU^:  dlpon  Not  guilty  pieaneo,  a  fpe^ 
cial  QlecWct  m&  founn ,  Cbat  t6e  Plaintiff  toa0  pofleiTeu 
tijcceofj  anti  patonen  it  to  John  Whitiock  fo?  25 1.  but  no 
certain  time  appointeo  fo?  tfie  cetiemption  tljeteof^  Cljat 
Whitiock  being  ficfe ,  IM  toife  in  pjefence ,  ann  toitJj  W  af- 
fent,  nelibecen  it  to  tlje  ©efennant,  ann  aftetiBatnjj  be  mane 
!ji0  fain  iuife  W  Cyecutrijc,  ann  nien,  tobo  p?oben  tbe  mnu 
Cbat  tljc  plaintiff  tenn^en  to  tbe  fain  Cjcecutciu  tbe  fain  25 1 
tobo  tefufen,  ann  aftectnacns  nemannen  tbe  i|)atbann  of  tbe 
Defennant,  tobo  tefufen  toneiibec  its  but  coniiecten  it  to  bid 
otott  ufe :  lobeteupon,  u*  ann  in  tbi9  Cafe  tb?a  pointiS  tnerc 
moljen  ■■>  jFicft ,  Cbece  being  no  time  appointen  fo?  tbe  re= 
nemption ;  tobetbet  it  map  be  mane  aftet  tbe  neatb  of  Um 
to  tobom  it  toag  patnnen,  01  ougbt  to  be  in  tbelibeg  of  botb 
tbe  parties :  ann  all  tbe  Slufliceis  refolben ,  31t  map  be  WU 
mane  aftet  tbe  neatb  of  bim  to  sobom  it  tuais  piengen,  but 

Pod  258.      not  aftet  t&e  neatb  of  film  ^^9  piengen  it.    Yeiverton  ana 

Croke 
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Croke  tJoubtcD,  aitu  bEiD,  tfiat  it  couio  not  ■■>  ifo?  fje  at  Uti  mil 

oiig|)t  to  reDeem  it  inljiis  time  •-,  ajl  it  10  upon  a  ^o^gage :  Xiit  Lit  sea  337. 

Fleming  an&t!)c  oti)et!S  apinft  it  5  JFo?  pieugine;  Dotij  not  mnlie 

ail  abfoIiJte  p?opcttp,  but  it  iss  a  DeliDerj)  oitl})  until  {)e  papg,  $c* 

fo  it  i!5  a  Debt  unto  tlje  one,  anti  a  Eetainec  of  tlje  tljiiig  unto 

ti)t otljec •■>  fo?  tD!)ic|) t|)ece  map  be  a  tenemanD  at  anj)  time upoit 

tfje  papment  of  tlje  monep  ■■>  jFo?  tlje  pi£Dg;e  DettbereD  i&  but  00 

fecucitp  foj  lji0  monep  lent,  fo  as  Ije  bJljo  bo^cotegi  tfte  monep,  i&  to 

liabe  again  IjiiS  plebge  iDgen  Ije  tepaps  it,  anD  lji0  tenbec  gibes 

Ijim  inteteft  tljecein :  ^nn  t^ttt  10  biifetence  betioeen  mo^gage  of  co.Lit.  203  a. 

JLanb,  anb  plebging  of  (©oob0 ;  jfoi  tl&e  ^o?gagee  batfj  an  abfo- 

lute  inteteft  in  tbe  lanb,  but  tlje  otber  Ijatlj  but  a  fpecial  p?opertp  ' 

in  tlje  ©oob0,  to  betain  tljmtfo?  big  fecutitp*  5  Hen.  7.  i.  9  Ed. 

4. 25.  36  Ed.  5.  Bar.  i88.   g)econblp,  %  M$  cefolbeD,  tbat  bp 

tbis  Delibetp  of  tbe  Caib  «S5ooli0  bp  tbe  Feme,  mitb  tbe  alTent  of  ber 

BaroN,  to  tbe  Defenbant,  tbete  paffeb  no  intecell  of  tljem  to  tlje 

©efenbant,  but  (as  it  tuere)  a  cufiobp  onlp :  anb  tbecefo^e  tie 

tenbet  of  tbe  rebemption  ougbt  to  be  mabe  to  tbe  €Kzmtt%  anb 

not  to  tbe  Defendant,  Cbitblp,  Cbattoben  be  tenb?eb  tbe  monep 

to  tbe  (i^jcecuttiFj  anb  flje  cefureb,it  toas  as  gooo  as  payment  •■>  anb 

tbe  efpecial  p?opettj)of  tlje  (^oobs  isteueflebin  tbepaintiff: 

Cben,  tDben  be  Oemanbeb  tbem  of  tbe  Defenbant,  anb  be  refufeb  Hob  rsr 

to  belibet  tbem,  but  conbetteb  tbem  to  bis  ouin  ufe,  a  Trover  anb 

Converfion  tDell  lies,  aUbougb  be  came  unto  tbem  by  a.  lauiful 

beliberp,  anb  not  bp  Trover :  mberefoje  it  bias  aDiubgen  foi  tlje 

paintiff; 

Richard  Rooke  z/er/a^.  Nicholas  Rooke. 

Asfumpfit :  dlbeteas  tbe  Defenbant,  1  o.  Febr.  7  Jac.  in  cou'    ^  . 
fibetation be  toa^  inbebtcb  to  tbe  l^laintiff in  40 1.  (viz.)  Pro  Yeiv.  175. 

diverlis  denariorum  fummis  ei  praeftitis,  ac  pro  diverfis  de  ^°^-  5- 

eodera  Richardo  receptis  &  habitis,  8c  pro  quadam  pecunise  fumraa,  ^"^^  ^°''' 

bf»  tbe  piaintiif  at  tbe  Defenbants  requel!,  to  one  John  Amias 
folut.  fo?  biet,  aflumeb  to  tbe  piaintifl,  tbat  be  tcoulb  pap  tbe 

faib  40 1.  unto  U^i  ^nte  inceptionem  proximi  itineris  of  tbe  piaill* 
tiff  to  London;  anb  ailebgeS  in  faftp,  tbat  be  Upon  tbe  23.  Febr. 
fOlIObJing,  incepit  iter  fuum  ad  London,  anb  came  tbttbet  tffZ 

29th  of  tbe  fame  montD  5  ?et  tbe  Defenbant  ban  not  paib  bim 

tbe  faib  40 1.  licet  fepius  requifitus.    9ftec  non  Affurapfit  pleaUeb, 

anb  CJerbirtfo?  tbe  Plaintiff,  it  bjasmobeb  in  atceii  of  3!ubg« 
ment,  tbat  tbe  Declaration  bJas  not  goob  5  f  itff,  'Becaufe  it  is 
not  flietDtt  botu  mucb  i^e  bjas  inbebten  fo?  eberp  of  tbe  caufes, 
anb  fo  it  is  too  general  t  Sed  non  allocatur  5  ifo?  it  is  not  mate* 
rial,  being  tbat  be  toas  inbebteb  fo  mttcb  in  toto;  be  neeoeo  not  to 
IbebJ  eberp  particular*    gieconblp,  TBecaufe  be  tyotb  not  fljeto 

tbat  it  iuaS  bis  proximum  iter  tO  London  5  jFo?  OtberbJifC  tbece 

is  no  cauCe  of  action  fo?  tbe  non=papment  befo?e  tbat  lournep* 

anbf 
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aim  nltljoug^  it  M$  alleogeti,  tf)at  it  njouio  be  fo  inteimcD,  Mxm 
in  fo  fljo?t  a  time  aftec  tfje  batgaiiij  ann  no  otfiet  being  fljeuin^  pet 
tlje  QEoiict  ijclD,  tljat  it  toais  a  niatetial  eicception  •■,  j?o?  tlje  mitp 
fftetu  upon  tbe  commencement  of  ijs  nejt  Slournei?:  SlnD  tljecefo^e 
Ijeotijjljtto  fljeto  it,  to  enable  ftimfelf  to  tlje  Action,  as  if  tlje  p?a-- 
mife  Oao  bmi  to  pap  fuel)  a  fum  to  Ijim  U)|)o  iica  comeis  to  Pauls  .- 
loijetefoje  foj  tw  catife  ti)e  Beclatation  m^  telD  to  be  ill,  auD 
aoiuOff en  fo?  tfie  C^efenoant^ 

Goodyere  verfus  Ince. 

,/  4 )  TT'Rror  in  tijc  €i:cbequei:  •■>  iFo?  tbat,  tu!)et:ea0  tf)c  Defennant  i'e= 
e  .179.  j-1^  cobereo  in  tlje  Common  'Bencij  tiamages  in  a  bebt  of  100 1. 
Clje  l^iaintifftljeceupott  f)an  anEiegit  into  tlje  Count?  of  Lancaft. 
mbicD  meritioncn  tDat  anotbet  Elegit  iifueb  befoje  into  London  ana 
tetucneti  nihil :  ^nn  upon  a  Teftatum  eft,  it  tua0  commanneb  to 
f^ttena  all  tbe  ^oobe  anb  lanb,  $c*  9nb  tbeceupon  tbe  ^betiff 
returneb,  Cbat  be  toofe  a  leafe  fo?  peats  of  Cptbes,  Mjicb  ije  beli- 
bereb  to  tbe  paintiff,  a0  bona  &  cataik  fua  fojtbe  faib  Debt.  €(je 
Ccto?  affigneb  m$,  becaufe  tljiis  mtit  bjass  tuitb  a  Teftatum  5 
U)betea0  tbere  toass  not  anp  Mtit  befo?e  auiacbeb  into  London. 
Hob.  <J8.  ^|,g  Defenbant  pleabeb  ti&eteto,  in  nuilo  eft  erratum :  ^nb  it  bias 
fielb  to  be  a  manifett  Ccco?  ■-,  if  o?  alt&ougb  tbe  Eoli  i0,tbat  2  s.Nov. 
7  Jac.  an  Elegit  m$  atoatbeb  into  London,  anb  anotbee  into  Lan- 
caihire,  Miit^  tna0  belb  to  be  goob  (fo?  be  migbt  babe  it  into  ais 
manp  Counties  as  be  ft)oulb)  pet  becaufe  it  is  tuitb  a  Teftatum 
(bJbeteas  it  appeats  tfietetoas  not  anp  befo?e  atoatbeb)  it  teas 
belb  to  be  Ctto?  5  ^nb  a  p?eribent  bias  citeb  to  tljat  putpofe,  be^ 

tbJeen  Jones  aUD  bJbete  a  Capias  ad  fatisfaciendum  tnajS 

aftiacbeb  ttJitb  a  Teftatum,  tubeteas  no  Capias  befo?e  Sab  been 
atoatbeb  5  tobicb  taas  rebetfeb  fo?  tbis  caufe*  Xut  tben  it  m^ 
ntobeb,  ttJl^etbei;  be  fljoulb  be  tefto?eti  to  tU  leafe  it  felf,  0?  to  itiz 
baiue  fo?  bibicS  tie  %i)ztifS  belibereo  it  in  €i:ecution  (viz.  100 1.) 
iTo?  it  bias  allebgeb  tbat  tlje  fale  bias  goob,  anb  tbat  aftetbjatb  it 
bab  come  into  tbJo  0?  t6?ee  i^anbs*  'But  all  tbe  Couct  bcib,  tijat 
tljis  fale  Ojoulb  not  binb  bims  f  0?  tijece  is  a  biffecence  bettofen 
tbis  fale  anb  belibecp  upon  an  Elegit  to  tfiepactp  Ijimfelf,  anb  a 

C0.8. 96'  b.     fale  to  a  flranget  upon  a  Fieri  facias ,  fo?  tlie  Fieri  facias  gi^JCjgj 

3cr.504.     3utijo?itpto  tl)t  ©betlff  to  fell,  anb  to  b?inff  tbe  monep  inta 

Couct  h  ftibei:efo?e  tofien  l&e  fells  a  teem  to  a  iftangcc ;  altljougS 

tbe  Cj;ecution  be  tebecfeb,  pet  be  fljall  not  h^  bictue  tbeceof,  be 

nttoizn  to  tlje  tetm,  but  to  tbe  monies :  becaufe  5e  comes  bulp 

ntii^^A^uJ..  siifjfi^^^tttts  \i!^  art  in  lato  •■>  OBut  tbe  fale  anb  beliberp  of  tbe  leafe  to. 

cL.  is.  uSp  uU^iL^  a- 1&^  pactp  bimfelf  upon  an  Elegit,  is  no  fale  b^  fo?ce  of  tbe  mt  be^ 

K^  jt  ^  (r^e,^.       libeceb  in  ejctent  *,  bJbicb  being  teberfeb,  tbe  partp  iball  be  teff o?e5J 

^  to  t^z  tetm  it  felf  x  tBbetefo?e  t^e  €;tecution  bJas  rebetfeb,  anb  a 

.  Uf?it  of  Reftitution  atoatbeb* 

Aderton 
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Aderton  verfus  Dunftar. 

ERror  Of  a  31tttiQ;mcnt  tit  tiDe  Mm^  'Bmt%  in  an  Affumpfit  5    ( 5  > 
m^tu^^  Ije  f)aMolD  to  tfte  Dcfentiattt  ninetfeit  pieces  of 
]gj|ime)Ef,  cantamfnff  i89l)imti?eti,  linti  21  pounD  tueig&t,  att&e 

rate  of  18  s.  6  d.  tlje  |)inH!?Cti,  qu^e  in  toto  fe  attingunt  tO  174  1. 
19  s.  8  d.  Cfiat  tljE   DefenDant  in  confideratione  inde  affume?! 

aim  piomifeD  to  pap  unto  5im  at  tfie  enD  of  a  mont^  tije  fum  of 
1 74 1. 1 9  s.  8  d.  aim  tljat  6e  Ijati  not  jJain.  COe  Defenoaitt  pleans 
Non  affumpfit,  attti  fouttD  againft  f)im,  anu  luugment  fo?  t&e 
3g)Iaintiff :  ^nti  ft  toass  nolo  afligncn  fpi  €cto?,  t&at  tlje  Cum  con^ 
tcacten  fo?  Ujas  mo?etl)ani74l-  i9s-8d.  acco^ning  to  tfjerate 
of  18  s.  6  d.  tljeljunnjeti  loeigtjt  •,  f  0|  it  amounts  to  i  d.  ob,  nta?e, 
fo  it  cannot  be  a  p?amife  to  pap  tftat  fum :  3nti  all  tlje  JutticeiS  ""''f  fZg 
of  tfie Common  OBencf),  ann  'Baconis  of  t|)e  Ctcftcquec,  lielD it  fol S9' 
to  be  an  €tm ;  ifo|  it  is  not  polftbie  to  mafee  an  Afllimpfit  to  p°»-  s^^- 
pap  tbat  tnbtcb  is  not  tbe  batgain*  anti  altftougfjit  Uias  allengetr, 
tfiat  tbe  piomffe  petabbentuce  migbt  be  fo?  lefs  tljan  iubat  toas 
agceen  to  be  paib  upon  tbe  bargain  (as  if  be  bab  p?omircb  to  pap 
100 1.  at  fuc6  a  bap)  it  ban  bfen  goob;  pet  tbep  belb,  tbat  fucb 
an  intenbment  pecbaps  migbt  be,ftiben  a  lelTec turn  is  fo  p?amifeb» 
Xttt  ibece,  )[t)ben  tbe  piamifc  is  to  pap  tbe  faib  fum  of  174 1. 19  s. 
8  d.  tljat  tefers  to  tbat  fum  to&icl^  is  calf  up,  bJbtcb  is  apparentlp 
falfe  '■>  3nb  tbecefoje  tbe  p?amife  cannot  be  in  fUcb  mannet  5  ^nii 
fo?  tjiat  caufe  is  a  ^ifpjiOon,  anb  tbe  declaration  \\\ :  W^zu-- 
upon  tfie  Jubgment  bias  reberfeb*    Note,  this  was  upon  the  firfl- 

motion,  without  further  adviiement.  - 

Heynes  verfi0  Sprot. 

Action  fo?  tfiefe  bJ0?bS5  Thou  waft  in  Norwich  G^o\  for  a      (g) 
Robbery  committed  upon  J.  5.  '^be  Defenbant  pleabS  Not  Hob.  177. 

guilty,  aitb  founb  againil  fiim-,  ^nb  |iubgment  fa?  tb?  l^laintiif*    '  ^''  '^^' 


The  King  z/cr/z^' .':;.. .  k  the  Common  Bench, 
Trin.  gJac.Rot.  1811. 


Ante  I  $4. 
Port.  53«. 


a 


kUare  impedit  td  tfie  2IiCacage  Of  Hunfton  in  Suffex,  bp  t!)e^     ( 7  )j 

I  Mm  againtt       anb  t^z  asiajop*   Cbe  Cafe  bias  fucft, 

€be  !^ing  bab  tbe  abbobjfon  of  tbe  ©icatage  belonging  to  fucb 
a  cpanno?,  bp  reafon  of  tbe  dHacblbtp  of  tbe  bJbicb  be- 

came  boibburing  tbe  mino?(ti?  of  tbe  ^eit :  Cfie  l)eit  fues  U' 
betp  h  Cbe  !^ing  p?efents  tbereto  unbet  tbe  <©?eat  ©eal :  ^nb  af* 
tettiiarbs  (bJitbout  mentioning  tbiS  firtt  p?e[entment)  p?efent0 
tbereto  anotber  unbet  tbe  ®eal  of  tbe  Court  of  COarbS  h  Cbe  fe« 
tonbp?efentceis  abmitteb,  indituteb  anbinbuctebbp  ti&e  Tdiibop 

befo?6 
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before  anp  notice  of  tlje  firff  p^efentment :  Clje  l^ing  bjUigis  a 
Quareimpcdit  aptnfltljeficap^efeiufe  j  ano  at>)uOgeD  t&at  it 
lap  not:  f  0?  bp  Coke  ano  vVarburton,  (t  MS  tuitbiu  t(je  Wfpo= 
fine;  of  tlje  Court  of  ^aiarojs,  alt&ouQ;|)  it  toete  after  %imy,  fte» 
caufe  it  m0  a  Cijattel  ijcfteo :  SlnH  top  Coke,.  Cfie  S)tatute  of 

3  2  H.8.  in  fquitp  ej:tClHl!3  to  aDUOtDfOlt*  aifO  bpCoke  atm  Fofter, 

tU  feconH  pjefetitment  unDer  tljz^tal  of  tlje  Court  of  QlTarHs 

is  fiOOB  h  f  0?  tlje  l^dlfi  map  p^etent  Ijp  Paroll,  19  Ed.  5.  Quare 

impedit  60.  38  Ed.  3. 3.  ifo?  notljiuff  i0  gtatttcri  0?  giUen  bp  tije 
pjcfcutatiou ;  St 01  it  isi  but  a  Commennation  0?  Declaration 
of  tbe  J^ingsi  iuill  5  tJJljfclj  a!3  it  map  be  bp  Paroll,  fo  clearip  it 
map  be  unber  tbe  p?ibp  ®eal.  ^ttD  Coke  fain,  tbat  aPiefeittatioii 
10  not  to  becompareb  to  a^japt,  o?  otber  Cafe0,  fo?  tijat  i&  fin* 
uular :  anb it  loas  ruleb  in  iU  Cafe  oftlje  SDean of  Norwich, 
mijcrc  a  pjefentment  toag  taabe  bp  .tbe  ftJ^ong  name  of  a  Co?pOf 
ration,  pet  it  tuas,  ffoob :  anjb  if  tbe  mn^  fiatb  a  ^larb,  be  (balf 
babe  tbe  Piefentation  tubicb  fell  in  tbe  time  of  Us  ^nceff  o?,  anti 
tbe  €):ecut02  fljaU  not  babe  it*  9nb  it  bja0  abj'ubgeb,  tbat  if  a 
man  p?efentis  ad  Reaoiiam,  it  10  as  goob  as  if  be  bab  pjefenten 
ad  Ecciefiam :  ^ub  tbcteupon  a  1150014  bjas  citeb*  Cbe  l^ing  fiatft 
Moor  874.  an  abbotofon  in  Elffbt  of  tbe  Butcbp,  bJbicb  becomes  boib  >  be 
map  p?efent  tfieret-o.  in  Eyjbt  of  tbe  CrobJn :  3nb  bp  Coke,  War- 
burton  anb  Fofter,  tbei^ing  mapbarp  in  biS  P?efentation,tDitbout 
reciting  tbe  former,:  3nb  it  fljall  hot  be  boib  bp  tbe  Statute  of 
6  H.  8.C.  1 5.  anb  tjiere  ittojis  faib,  tb^t  a  pefentatioii  unber  tbe 
Cjrcbequer^eai  teas  not  g^^b* 

Johns  Tjerfus  Lawrenc^j Trin.  B}^.^o$,[t)^o. 

DEbt  upon  an  ©bligfition  of  looo  ^arKS,  conbitionen, 
CObereas  tbe  ©biCgrbab  pjocur^b  from  Clufi^n  Elizabeth 
letters  of  i^jefentation  ^  tbe  Cbui;cbaf  Stretham,  ^ubiuas  ta 
pjefeut  Lawrgnce,  inteub^ig  biben1)is  0bn  John  fljoulb  be  capa- 
ble, to  p?oc^ite  anotber  piefmtation  of  pivli  ^0  tbe  faib  Cljurcb, 
if  tbefaibOblisb^  bJitbin  tb?ee  montbS  aftet  requeli,  upon  bi^ 
p?efentation,  Slbmiffion,  3ln(tttution,  anb  3inbU£tion  to  tbe  faib 
Cburcb,  iboulb  refign  bis  OBeaeitce  abfoluteip :  Cbat  tben  tbe 
SDbligation  fljall  be  boib.  Cbe  Defenbant  pleab^,  tbat  be  bias 
not  requetteb :  ^nb  UlTue  (opncb  tbereupon,  anb  founb  fo?  tbe 
paintiff  J  9nb  mobeb  in  artett  bf  3lubgment,  tbat  it  appears? 
bp  tbe  conbition  of  tbe  'Bbub,  to  be  a^imoniacal  Contract, 
anbagainft  latD,  anb  tb?refi?^e  tbe  f^bb'gation  boib  t  Sed  nop 
^iocatur;  f  0?  tbece  bott)  not  atip  ©tnibjip  appear  upon  tbe 
conbition  5  anj[i:  Ciicb  a  conbition  iS  goob  enougb  aftb  labifui  t 
2lt!t)erefo?e  it  bmSabfubgebfo?  tbe  Plaintiff*  Ciftertoarbs  a  ©tirtt 
Of  Error  upoii  tbis  aubgment  b)as  b^oiigbt  in  tbe  CrcbeQisei; 
Cbamber,  anb  tlje  principal  C^ronnfltteb  upon,'  tpas,  Cbat 
W  Conbition  ig againft H^.j  iFb^it  ajipeati^ upoiii  t|je Can-- 
^  "  ■  ■  ^-■'■' ■  "'  '•"^'•eiticn 


(-8) 
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nitiott  mtm,  t&at  it  m§  fo?  @imonj>  5  tu&icS  mafeeg  tfjc  f)bU= 
gationDoin.  'Butall  m  3lutise0  of t&e Common  adenclj,  ann 
•Bacong  oft^e  Cjedjequec  IjcID,  tftat  tlje,  ^ligation  ann  Con= 
Hitibn  ace  goon  enougij  ■■,  Xoi  a  man  map  trttin  i&ittifeif  to  teagrt,  i 
ano  it  10  net  uulatofui,  but  map  be  upon  gooD  anti  valuable  tea-- 
ion0,  tott&aui; anj) cfl^flutaf ^iraonpi  a0 tobt oWigcpttrtefiffn, 
if  fje  tafee  a  fcconu 'Benefice  •■>  o?  if fje  htmn-uWimitoitiictj^m 
of  fomanp  montljs ;  o|  ais  tfiiis  Cafe  i0,  to  reQgn  upon  cequel!, 
if  tD? patron toill pjefcntftig fon  tfieteto  toSen  tjt  K>ouin be  of 
age  capable  to  taUe  it*  QButif  it  Ijan  been  auecteti,  tljat  it  toagf 
per  coiorem  simonii,  viz.  3if  ije  Hill  not  fuffec  tfje  patton  t'o  en^ 
>oj)  a  leafe  of  t!)e  <^Iebe  0?  Cptbe0 ;  0?  if  U  m  not  pap  fucO  a 
fum  of  money,  Cftat  ban  been  ^imonp,  ann  'ti0  poifible,  migbt 
basje  wane  tbe  Obligation  uoin  t  05ut  as  tbi0  Cafe  i0,  tbece  nbt& 
not  appear  anp  caufe  to  an junge  it  to  be  boin  foj  ©imonp :  tu&ele-  vn 
foietbeaungmentftjasafficmen*  ,»r.  *'oit.274. 


Kk  Termino 
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Tolhur^  verfus  Brickinden.  Trin.  S.Jac.Rot.  5, 

C I )        jk    Sfumpfit :  muttn^  U  t»a0  in  communication  toitt  tu 
S\    Defendant  to  tiup  ttoo  fat  €)jtcn,anti  pjomtCeD  to  pap  foi 

/"^^   fbzm  infra  breve  tempus  17  I.  C&at  t&E  DefcnOant 

"••  "^'  t&ercupon  afliimeo  to  OeltUcc  tftem  unto  |)im,anrifl)etu0, 
tgat  MtUn  foutteen  oapsi  i^e  papeti  9 1,  ano  m^  teaopto  liatic  patti 
t^e  tefioue  b  ano  t^at  t|)e  Defenoant  Oeli^cteo  unto  Itm  one  of  tit 
SDi;en,  buttooulO  not  MiUt  tfie  otfier,  fc»  (apon  Non  affumpfit 
pIeatieD,anOfountifo2tf)e  patntiff^  ittoaiS  moueo  in  arteif  of 

3  cr.  19.  3[utiffment,  Cfiat  t6e  p^omife  to  pap  infra  breve  tempus  10  uncec* 
tain,  ano  iis  not  anp  coniioetation  at  all,  ano  ti^e  otget  thereupon 
i0  not  bouno  to  Keep  W  €)j:en  fo?  6im,  but  map  fell  tbem  to  anp 
otbet  b  ano  altbougi^  be  offeteo  to  pap  loitbln  fourteen  Oap0,  tbat 
isi  not  matetiau  ano  of  tbat  opinion  m$  all  tbe  Coutt :  $oi  bre- 

*^*4'' =4=- ve  tempus i0  uncertain,  &nonconftat  ftibat  time  it  is;  ano  if 
^*  tUtt  be  anp  cettaintp,  it  ougbt  to  be  fucb  a  time  onip,  00  be 
misbt  babe  ano  fetcbbi0  monep;  ano  tbe  otbet  i&  not  bouno  to 
attenobim  anplonget  time:  C(Clbeccfo?e  tbe  Declaration  tbatbe 
teturnco  toitbin  fourtfen  oap0  ano  tenoeteo  tbe  monep,  i$  not  ma* 
teriaU  CSIbeceupon  it  tuas  aofuogeo  fojtbe  DeQ^noant. 

Carre  verfiis  Barker. 

f  2 )     rr^^ro'"  fif  a  3iuosment  in  tbe  Common  OBencb ;  fo?  tbat  be 
JlL  appeateO  bp  9tto?nep  ano  not'  bp  <^uacDian :  8llberea0  be 

toaiJ,  ano  pet  is  an  3nfantj  Et  hoc  paratus  eft  verificar  prout  curia, 
&c»  &  petit  breve  de  praemoniend.  SttO  toaiS  aOmittCO  b^  Rey  j^jg 

^uatoian  to  alRsn  tbat  fo|  €cco?:  Cbe  Defenoant  pleaOeO,  in 
nullo  efterratum ,  ano  rttuas  nob)  mobeO,  tbat  tW  alTignment  of 
iSttoi  tnasj  not  fufficient,  becaufc  be  concluoes,  Et  hoc  paratus  eft 

verificare  prout  curia,  &c.  QllbeteaS  be  OUffbt  UOt  tO  COnClUOe pro- 
ut curia  :  OBUtit  tua0  ffOOO  enOUffb)  beillQ;  Et  hoc  paratus  eft,  &c. 

3It  bias  tben  mooeo,  tbat  tbe  t^cit  of  Ctco?  m$  oifcontinueo,  bz-- 

CaUfe  tbe  entrp  is.  Ad  quem  diem  prEediftus  Carre  per  Attornat. 
fuum  infra  fcript.  ftibete  it  OUgbttO  babe  hZZn  per  cuftodem  fuum, 
&c.  ano  of  tbat  opinion  toete  Fenner,  Yelverton  anO  Croke,  ce- 
teris abfentibus ;  ccibetefoie  tbe  Plaintiff  p?ofecuteo  a  neto  mrit 

OfectOI*  '  Booker 
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Booker  z/er/a^  Evans. 

TRefpafs  of  falfe  3!tr.p?ffonmettt,  Apud  k  clofe  de  Lincoln  ^  cije       ^  3  ) 
Defeiinant  lutttficss  ag  ConftaWe  tibetc^jutijisjiuffificatioit 

ti)a0iHj  ttC  plaintiff  tafeCSi  'MwZyde  fin  tort  demefnfafistidcaufe^ 

tm  founn  fo?  t&e  Defcntiant:  at  tuais  lieHi  6p  all  tSe  Court,  al=  Ant  154, 
t6augf)tI)e(uflificatioit  tuece  infufftcient^  pet,  fteing  an  Mieanti  1  cr.  17s. 
trpcn,  3lu5sment  fljall  be  againfl  tfje  plaintiff t  cailjetefoje  itftjas  ^''^'  '^5- 
ali|miseliacco25infflp» 

BoLiIney  verfus  Curteys,  Hill.  7  Jac  Rot.  8^4. 

Covenant:  Snti  t!eclate0 updn  an  Sinlientute  of  bargain  and  r  ^) 
falE,  of  tf)?ce  ^aLD=lanOis  in  d.  toljecgin  &e  cobenantis  to  Moor  sis. 
ntalte  fiittljet  afflitance,  anu  to  do  anp  act  o?  adiS,  $ c*  as  ttjall  be 
BeSJifeD  j  anti  fljeluiS,  tfiat  fie  nemanoen  of  6im  before  a  Laloper, 
anDtenn?en  aiQotcofaifine,  compiefienoino;,  Cijat  fie  iooulD 
ieupaiFine  of  tljiee  i^effuapg,  100  acres  of  lanD,  40  acres  of 
^etjoto,  Boacresofpaffure;  annt&at  U  requires  fiimta  ac= 
fenoinlenp  it  before  fuc6  a  Juflice  ofaiTife,  anu  tfiat  fie  Ijati  not 
acfenoftiletigeti  it,  altbougfi  lie  tuerc  tbercunto  requcffeti  fuc&  a  Dap, 
pear  anD  place.  Cbe  Defendant  pleaDS,  Cljatin  tlje  J!3ote  of 
tbeiFine,  ttoo  ^effuages  anD  tftio  Cottages  tuere  comp?ifeli, 
ftiljici  toere  otbetSj  anD  moie  tfian  Ije  intenDeD  to  alTure,  ano 
ittoas  tfiereupon  Demurred,  anD  nofti  mobcD  bp  Thomas  Crew 
fo?  tbe  Defendant,  t&at  tbe  b?eacfi  m^  not  toell  atrigneD,  f  frff, 
becaufe  it  toas  not  fljeton ,  tbat  anp  COrit  of  Cobenant  tuas 
bjougljt,  02  Depenuing  at  tbe  time  of  tljis  rcquett,  tuljicfi  ougfit 
to  be  tone  on  W  part,  otbertuife  no  iTine  can  be  lebieD:  SnD  in 
pioof  tfjereof  Ije  relief  upon  8  Ed»  4»  20  Ed.  4. 1 1 H.  4,  ^econD- 
ip,  in  regard  tljiS  Jf ine  is  tendred  of  moje  tban  be  ougfjt  tfx  U\ih 
tbatlje  is  not  bound  to  lebpanp  fine  at  all:  TBut  tbe  tnbole 
Court  to  tbe  contrary ;  fo?  as  to  tbe  firff,  bebatlj  cobenanted  to  m°"  sn. 
do  eberp  act  as  (ball  be  requifite  toitljin  12  miles  to  be  done  5  and  3  cr.  370.  u 
tbis  J15otcof  fine  is  an  act,  and  tobetber  it  be  m\\  lebied  0?  to  no 
purpofe,is  not  material,  beis  bound  to  perform  it  t  and  altbougb 
tbe  fine  be  lebied  of  moje  tban  ft  ougbt  to  be,  it  is  not  material, 
f  0?  of  tbe  reOdue  it  is  to  tbe  ufe  of  tU  Conufo?  bimfelf : 
!©berefo?e  it  was  adjudged  fo?  tbe  plaintiff; 


uerfus  Candifh. 


ERror  Of  a  judgment  in  Ctefpafs  of  aiTault,  'Batterp  and 
bounding  ^  dibers  Crro?s  toere  affigned  tobicb  toere  obet* 
ruled  to  be  noCrro?s ;  one  teas  affigned  ore  tenus,  Cbat  tbe  De« 
fendant  quoad  tbe  'Batterp  and  bounding  tnas  Not  guilty ,  and 
quoad  tbe  allault  fuflifieSj  Cbe  SlfTue  tuas  ^opned,  de  fin  ton 

%^2  demeaftt^ 


S) 
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demeafti,  botlj  31ffueis  foiuni  affiiiua  tlje  Defennant;  ann  fo?t&e 
ficff&attetjj  anD  tDoiintJinff,  6  d*  Damages,  aiiti  fo?  tfje  alTaultup-- 
ontljE  otljcc  31iruc,  1 1,  Damaffcis,  ann  Itmffment  giuen  fo?  t&e 
Port  599  Plaintiff  acco^uingip :  eaUjeceasitfjeautp  ougljtnot  to  mt  tiama= 
gcgi  fo?  t{je  alfaiilt,  becaufe  itluais  inclurjcn  in  tfje  fita  SIlTiic,  anD 
tljat  bcino;  ttieo  tlji^  neetietJ  not  •-,  ann  in  reprn  t!jej?  founn  nania^ 
gc!3  fctiecall?,  it  ig  noiifale  namagejs  fo?  one  ann  tlje  fame  tljing , 
u>&iclj  ouffftt  not  to  be :  COljetefoje  it  tuajj  ituetfen* 


Hunfton  verfus  Cocket. 


:co 


.Ebt  upontf)e  @>tatitte  of  2  Ed.  6.fo?  not  retting  outCptfjeg: 

'  dje  autp  finn  a  fpecial  acrnict,  t^at  a  p?io?  teas  feifen 

of  tSe  anuoujfon  of  iW  patfonage ,  ann  24  h.  8.  t^e  €imi\) 
being  tfien  boin,  tlje  '^ifljop  gafte  f)(m  licence  to  |)oin  it  in  p?opec 
ufe0j  ann  tljattljere  tuag  not  anp  eunotument  of  tljedicarage: 
Snn  tljep  finn  tbe  Statute  of  4  h.  4.  of  app?op?iatiottS,  ann  tije 
S)tatiite  of  27  H.  8.  tuljiclj  giuesj  p?io?ie0  ann  Eeiigiou^  ^oufeis 
jj  totljel^ing,  ann  tf)at  teeming  p?efenten  tlje  Plaintiff  bplapfe, 

*  ■^'  ^'  '  toljo  toais  anmitten,  infiitutenanninnutten;  ann  tljat  tljeDefen- 
Dantnin  not  fet  out  W  Cptfteies,  Et  fi,  8cc.  c&e  point0  intennen 
aiece,  tuljetljet  tfje  appropriation  tuais  goon,  t&ete  being  no  ennoiu-- 
ment  of  tlje  Qlicatage  5  ann  toijetfjet  tlji^  Statute,  being  in  tfie 

affitmatibe ,  (  That  vicarages  Ihould  be  endowed  )  niaite>5  all 

app?op?iation0boin,  unlef0  tljete  be  a^Iicatage  ennotuen;  ann 
toljetbei:  an  app?op?iation  bp  tlje  O5ifljop0.  licence  iuit&out  tlje 
pofi.517.  lyings  licence,  be  goon*  OBut  Williams  fain,  it  fiatfj  ba^n  re-- 
folben ,  €f)at  toljetbec  appropriations  be  goon  or  not,  cannot  noto 
be  callen  in  queltion,  but  tljep  fball  be  intennen  to  be  goon,  ann 
to  Sane  all  tequifite  ciccumflances^  ann  tbe  Statute  gibes  t6em 
toti^el^ing,  annnotbnot  except  anp  mas  Eigbt,  iinlefs  tbeirs 
onip  tuljo  ban  tigibt  at  tl^at  time,  tobicb  no  parfon  nolo  batlj: 
Xut  tbis  Cafetoas  toitljout  atgument  anjttngen  fo?  tbe  Defen= 

nant ,  fo?  tbe  plaintiff  claims  per  pr^efentationem  Regis  ratione 

lapfus :  211bereas  it,  appears,  if  tbe  lining  ban  anj?  Citle  to  p?e= 
fent,  it  tbas  Jure  corona,  ^nn  fotbe  prefcntment  meeclp'boin, 
ann  it  \^  an  anmiffion,  sinffitution  ann  Sinnuction  toitbout  anp 
P?efentment,  bjljicbismeetlpboin,  as  it  toas  an/ungen  betbieeit 
C0.5.  sp.b.  Green  ann  Baker,  quod  vid.  sdbetefo?e  fo?  tljis  caufe,  itappeaunff 
tbattbe  plaintiff  ban  notanpCttle,  it  teas  anjungen  fortbeOe^ 
fennant* 

Fountain  z/fr/i^^  Giymes,  Mich.  7.  Jac.  Rot.  1^7. 

( 7 )  T^Ebt  upon  an  Obligation  of  30c  i.  connitionen  fo?  tbe  pai'- 
\^  ment  of  20 1*  per annum,nuring  tbe  lines  of  t&e  plaintiffs 
caitfe  ann  Sons  tlje  Defennant  pleanen  tbe  Statute  of  CJfucp, 
ann  boto  be  came  unto  tbe  plaintiff  to  borcoiu  of  bim  120  l  ac* 

coming 
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coiUm  to  tlje  rate  ot  loh  per  100  i.  Wja  refufcD  to  leim  t5e 
fame,  but  coccuptl}?  offei*eo  to  Uelitiec  1 20 1,  unto  !jtm,  if  Ije  tootilD 
lie  oOIipti  to  pap  20  i*  per  ann.  mictno:  fjififj  tfje  piamtiffis  tuiueies 
aitDfonjS  U5)e0  5  anH  tfjercHpoii  t&e  DcfenDent  entceD  Into  tlje  fato 
060110  fo?  fecucitp  of  tlje  payment  of  tlje  faio  20  L  per  ann.  imta 
t]&em,  tn^fcl)  iss  aboue  tfje  rate  of  10 1*  per  cent.  ^itD  fo  t&e  0501111 
fuppofen  to  be  uoio  t  COfieteupoit  it  bag  Demucteo  5  ano  aftet  ar- 
guments on  botlj  fioeg  refolDeo ,  Cljat  tljiJS  (  being  an  abfolute 
bargain  in  confitiecation  fo?  t&e  papment  of  20 1  per  ann,  iinring 
ttoo  liS)e0,  aim  no  agreement  to  ijatie  tlje  principal  monep )  mass 
out  of  tlje  @)tatute!S  again!!  SIfurp  t  I5iit  if  tljere  Ijan  been  anp  ?on.  $ob, 
pjobifion  mane  fo?  tlje  repapment  of  tlje  principal,  altl)Ougl)  not 
crp?effet5  UJitljin  tlje  OBonti,  it  IjaD  been  an  ufuriouis  agreement, 
ann  lenoing  tuitljin  tlje  faiD  €)tatute0,  Slno  of  tljig  opinion  tuas 
tftetuljole  Court,  toljo  atsfuogeo  it  fo?  tlje  plaintiff,  Vid.  Co.  5. 

Rep.fol.  69.  Burtons  Cafe,  &  fol.  70.  Cleytons  Cafe,  StatUteSi 
57  H.  8.  cap.  9.  &  13  Eliz.  cap.  8. 

Marlham  z/er/ks  Hunter,  Trin.  7  Jac  Rot.  1 20. 

TRefpafs:  Qipott  Dcmurret  foiCcefpafs  in  Straton  Jpeat&t     CS) 
dje  Cafe  tuasi  5  a  Coppljoioer  fo?  life  Ijau  Common  in  tlje  ^^^'''  '^^' 
3Lo?ti0  taafte  (  as  all  otljer  tl)e  Copp-ljoloers  baD  bp  Cuffom  of 
tljat  S^anno? , )  tlie  lo?o  grants  ano  confirms  tfie  faiD  Copp- 
iiBin  ^eifuage  ann  lanncum  pertinentiis  tofiimanu  ijis  pzit^x 
dl^etfer  tl)is  purcljafo?  (ijall  Ijabe  Common  tljere  as  tfie  Copp*  Hob.  190; 
Soioer  i)ati,  tuas  tlje  fole  queffion ,  ann  refolbeD  h^  all  tfie  Court, 
U  fl)Ottlo  not  5  fo?  l)e  liatlj  &is  Common  h^  reafon  of  tlje  CuUom, 
ViUt^  anneretlj  tf)e  fame  to  &is  Cuaomarp  Cffate  5  to^icS  being 
Ueffropen  ann  oetermineD  tp  ftisoain  act,  in  mafeingit  a  jfreefiom,  ^^^  ^^: 
t&e  Common  is  alfoneflropeo  aim  uetermineti,  ano  cannot  con« 
tinuetoit6outfpecialtuo?os:  Cljep  alfo  refoiucu,  Cljat  t&ofe  gc-- 

neralt»0?t>S,  cum  pertinentiis,  tDill  nOt  fetUe.     ^na  Williams  itl 

W  argument  mentionen  tfie  Cafe  of  one  ^r.  Sheldon  in  tie 
Common  pleas,  to&o  Ijan  Dibers  Copp-ljolUers  tSat  Ijau  Com- 
mon in  6iS  UJaflfe  JLatiDS,  ftJfto  feberalip  purcftafeo  tlie  jfre^ljolD  of 
tljeir CoppljolD Cffate :  ann  IjefaiD,  ittoasaufubgetijtljatt&eic 
Common  is  tljerebp  neffropeti:  9iniap?efilienttpas  citer»,42  & 
43  E!iz.Rot.  367.intl)is  Coutt  bettuijt  Forth  ann  Ward,  to&etea 
Copp=l)oltier  Ijan  ufeb  to  tafee  Eftovers  to  repair  W  fieuges  •■>  ann 
t6elo?5  granten  unto  ijim  tlje  jfreeljoin  of  tfie  Coppliain  h^  t&e 

tUO?nS  of  Grant  unto  him,  all  t&e  Lands,  Tenements  and  Heridita- 
ments  thereto  appertaining,  and  thereto  ufed  and  occupied,   ^et  it 

toas  refolben,  &e  fljouin  not  &abe  Common  in  t&c  lann  of  t&e 
lo?n:  eo&ere;  OTerefojeitiuasaniungen  accojningip  fo?  t&e 
Plaintiffs 


Neale 
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Neal  verfu6  Sheaffield,  Trin.  8  Jac.  Rot.  742. 

Yeir^?o2  T^^^*^  "P^"  ^"  ©Wiffatt'on  of  Hi*  cantiitfoneu  fo?  tftepap' 
X^  ment  of  7  \*  at  tlje  bitt^  of  tfte  paint(ff0  C5(lD :  C6e 
SDefenUant  plcatien,  Cfjat  before  tije  bictl)  of  tlje  CbilD,  it  tnass 
agr&n  tjettniit  tlje  paiutiff  ano  Si^efeniiant  i  Mjeceas!  tlje  plant* 
tiff  toais  to  Ijatje  aloatJ  of  lime  of  tlje  Defcntiant  h  fo?  toljicl)  ije 

Co.  5. 117.3  fljouin  be  innebtcti  unto  i&ini  h  tbat  tlje  Defennant  fljouin  acquit 
Um  tbeceof,  ann  accept  of  tibat  Debt  m  fati^faction  of  tlje  faiO 
jaDbltgattott  h  anu  tijat  t!)e  igJiaintiff  fucb  a  nap,  pear  ann  place  ac« 
ceptenoftlje  fain  loan  of  lime  in  fatigfattlou  of  tlje  fain  IBonn: 
epon  tW  pica  t^e  Plaintiff  nemuctcn  in  lato^  ann  notu  Yeiver- 
ton  fo?  tlje  plaintiff  moijentttio  erceptions  to  tlji^  pieat  jFitff, 
tljat  nothing  can  be  taken  in  fatigfaction  of  tlje  7 1*  it  not  being  a 

Co.  f .  117.  a  jmf^j  jjyj;  ^  fmnnie  payable  in  future,  ann  a  contingencp.  OBut 
hereof  tbe  Court  noubten ,  fo?  if  one  be  bounn  bp  bonn  conoiti* 
onen  to  pap  monep  tuljen  i.  s.  come0  from  beponn  fea,  tljijs  is  a 
nebt  ann  nutp  P2efentlp,  ann  tlje  papment  onip  neferren.  C6e 
Ceconn  Crception  tua)3,C!je2)£fennantpleanen,  tbat  tlje  piain= 
tiff  accepten  tlje  loan  of  lime  \\\  fatisfartion  of  tlje  bonn,  iubicft 
cannot  be  ^  butitougfjt  toljaiie  been  pleanen  in  fatiWactton  of 
tfie  fum  mentioncn  intbe  connition  of  tlje  bonn  j  fo?  tbe  bonn 
ft  felf  cannot  be  nttcljargen  ioitljout  fpecialitp  h  ann  fo?  tbi0  caufe 
all  tbe  Court  ijein  tbe  piea  to  be  ill  ^  ann  t^etefoje  anjungen  fo{ 
tlje  Plaintiff, 

OdidXverfus  Moreton,  Mich.  7  Jac.  Rot.  53^. 

C 10  ) ,     T7Rror  Of  a  3!ttngment  in  Durham  in  an  Ejeaione  firmae  Of  a 

^w.tiu  l-j  Cole=mine :  Cbe Crro? aflignen m%  Cbat tbe Defennant 
Hob.  138.  ftja0  anmitten  to  plean  bp  3tto?nep,  being  tnitfjin  age  at  tlje  time 
of  tbe  pleaning  ^  ann  aifue  tljereupon,  ann  founn  foi  tbe  piain« 
tiff:  ann  nolo  €rro?  Mm  b?ougfjt,  it  toas  moben,  tfiat  tfie 
Witxt  1080  not  goon ,  fo?  ft  reciting  ti&e  Crro?  to  be  in  tlje  Ee- 
cc?n  of  a  3lungment  befo?e  tlje  OBtfljop  ann  eigljt  others  tjereitt 
namen  •■>  ann  h^  t&eEeco?n  remoben,  it  appears  to  be  befo?e  nine 
%wiiitz^ ,  viz*  g)ir  Henry  Linley,  tDfto  ioas  not  mentioncn  tit 
tjje  COrit  of  Crro?  to  be  anp  of  tbem  befo?e  tnljom  tlje  Slung-- 
ment  tuas  giben .-  ann  fo?  tljis  caufe ,  it  toas  urgen  at  tge 
"Bar,  tljat  tlje  Eeco?n  toas  not  toell  remoben ,  ann  tljen  tfiep 
Ijan  no  atttbo?itp  to  p?oceen.  xut  it  m%  ttjercto  anfiuerco, 
Cbatinregamftftjais  befo?e  nine,  ft  teas  befo?e  eigbt,  fo  m 
t&ere  10  not  anp  falfitp  tberein :  OBut  not  e  converfo  5  ana 
in  p?oof  tbereof  bias  citen  31  Aff.  pi.  i.  ann  tfie  Carl  of 

Leicefters  Cafe  in  Plowd*  Comment*     OBUt  all  t(je  COUrt  COtt* 

ceiben,  tijat  tlje  Eeco?n  couin  not  be  evamineo  upon  tbi0 

mxit 


Co.  5.  pj.  a 


J  A  c  o  B I  Regis  in  Banco  Regis.  255 


Ultit  of  €tm  5  6ut  tljecE  ougljt  to  ^aue  been  a  neto  gUcit  of 

CCtOjde  recordo  quod  coram  vobis  relidet ,  90  it  ^atf)  fteeitrUleD 
lil^ere  tlje  IBtit  of  CCCO?  tua0  before  ©it  James  Dyer  8c  fociis  fuis: 

3!tbcino;Mo?e®ic  Anthony  Brown,  tDa0  not  gooB:  alfo,  upon 
\}im  of  tlje  Eecojn,  it  appears,  t!)at  tfte  W.nt  of  Ctto?  maia  oi- 
tccteu  to  tie  0510)0?  anD  eigljt  ot&cts,  to  remote  tbe  Eetoio  of  a 
3linigment,  9C*  ann  cigljt  of  tftem  onlp  cettificu  tbe  EecoiDj 
anD  not  t|)e  nintb ;  no?  notb  it  appear,  tbat  &e  tnas  Dean  o?  tema=  »^^  139' 
ueD5  anD  foi  tW  caufe  alfo  t6e  Ptit  toasi  gelD  to  tie  ill*  Vid. 
28  H.  6. 1 1. 

Afh  verfus  BrudneL 

Action  upon  tlje  Cafe  b  fo?  tbat  fje  toje  off  tfie  Sea!  of  a  Deed    (n  ) 
toljetCti]?  John  Afli  granteD  unto  f)im,  unum  annualem  reddi- 
tum  five annuitatem  of  >o  U  During  |i0  life:  Not  guilty  being 

pleaDcD,  anDfounD  foitbepaintiff;  ittuasmotjeD  in  arreft  of 
of  3luDgment,  f  irft,  becaufe  6e  Dotlj  not  fl)etotobeti&et  it  toere  an 
annuity,  0?  aEent  ifliiingout  of  tlie  JLanD*  S)econDIp,  becaufe 
j^cDotb  not  ajetu,  tbat  it  Uja0  tlje  Seal  of  tbe  «S?anto2i  fo?it  10 
figiiium  eidem  annexat.  anD  be  Dotb  not  fap,  tbe  ®6al  Of  tbefsttie 
SDeeD,  no?  tbe^eal  of  tlje  faiD  John  A(h  ^  alfo  be  fetjs  not  fa|t& 
tbat  by  reafon  tbereof  tbe  DeeD  loll  itis  foice,  no?  tbat  be  lott  tbe 
annuiti*,  fo  ae  b^  (betos  not  anp  grounD  fo?  tbe  action*  'But not* 
bJitbltanDing  tbefe  anD  otbet  e]cception0>  it  m»  aDjuDgeDfoi  t6g 
Plaintiff* 

Gjbion  verf us  H^rboth,  Pafch.  7  Jac. 
Rot.  _j?3, 

DEbt,  bp  an  €j:ecutoi :  Cbe  Defcnbant  pleabeD  a  celeafe  of    ( is  > 
tbe  Teftator  maDe  unto  bimfelf  5  anD  upon  Non  eft  faftum 
pieaDeD,  anD  founD  againtt  bim,  anD  luDgment  in  Mifericordia ,  ^^  ^  ^^.  ^ 
Crroi  tbereupon  toais  b?ougbt,  becaufe  it  ougbt  to  babe  been  a  Ca-    '  '  / 
piatur^  fo?  tbat  U  plcaDED  a  falfe  DeeD*    Vid.  33  a  6.  54.  3  Ed, 

6.  Dy.67.  •  . 

Gomerfale  verfus  Wayts. 

/ 1 J  > 

ACtion^r  Trover:  Cbe  DefcuDant  pleaDcDtfiat  be  taofe  tbem  Yew.  i?4, 
a3  "Bailiff  of  tbe  mingfo?  Diffteffeis  upon  a  plaint  in  curia 
Manerii,anD  foiD  tbctti:  SuD  it  toa0  tbeteupott  DemuweD,  anD 
abf  uDgeD  ill  ■-,  fo?  upon  a  Diftringas ,  tbe  Cattel  (ball  not  be  foID, 
cfpeciallp  in  a  Court  TBaton ,  altbougb  it  ttcte  in  tbe  !&ing0 
Court* 

Cottons 
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Cottons  Cafe. 

.      TTEnry  Williams  fjaljfno;  fueH  Hugh  apOwen  ap  Lloyd  ,  fo^ 

JTJ.  aiDebtofssI*  U  being  enfo?celita  put  in  fpecial  05311, 
one  Henry  Cotton  became  one  of  W  05ail ,  ann  took  upon 

Utn  tbe  name  of  Thomas  Cotton  Of  Reading  \n  t&e  Count^  Of 

Berks,  (tDljo  toajs  a  jFrfeboUlec  of  gootiCftatc)  anofogaDtione 
in  liiber0  otljer  Actions  ,  anH  gabe  altnap^  tbe  name  of  Tho- 
mas Cotton,  bJljo  tuas  w  bjotljet,  foi  r^tiiix  ano  notu  tfje 
icf.i4$.  paintiff  Ijabing  recobecen  againfltlje  principal,  ann  fueb  tbia 
Scire  facias  againtt  tfie  Xall,  ann  babtno;  3luiigment  ann  €xzm^ 
tion  atuatnen  apinff  bim,  anb  taken  tbereupon,  be  complained 
of  aHtbi0P?afticetotbeCoutt,  ann  p?obebbpfltbet0  initnelTeg, 
tbat  be  toa^  not  at  London  at  tbe  time  of  tbe  'Bail  taking;  5  and 
it  tna0  confefleb  bp  tbe  Defcnbant,  anb  tbofe  Mjo  p?ocm:eb  tbe 
"Bailj  Cbat  Henry  Cotton  put  in  tbe  TSail :  2:aibeteupon  tbiis  mat^ 
tec  being  bifclofeb,  fo?  tbat  it  m&  bone  in  beceit  of  tbe  Couct,  it 
fijas  abjacbeb  tbat  a  Vacate  iboulb  be  mabe  of  tbat  TBatl  quoad 
bim,  anb  of  tbe  liibgttient  in  tbe  Scire  facias :  3nb  Manne  (bebJeli 
n  Piefioentto  tbe  Court  ttbece  ittoa^  fo  ab^ubgeb^ 


C15) 


Dowglafs  z/er/a^  Kendal,  Mich.  j.Jac.  Rot.  35^. 


Ydv.  E87.     nrRefpafs :  jFo?  taking  anb  catcping:  atoap  30  tmm  of 
1    Cbo?n!3  of  tbe         bp  Un\  cut  boton,  anb  ipins  upon  biis 

Lanb  at  Chippingwarden,  (tt  a  place  Callebtbe  Common  VVafte. 

"^^iz  Defenbant  iufl ifie0,  becaufe  tbe  place  bJbete  iss  an  3cre,  anb 
tbat  be  ijs  feifeb  in  ifee  of  a  ^eiruage  anb  tb?ee  acteg  of  lanb  in 
Chippingwarden  afo?efaib  ^  anb  tbat  be  anb  alltDbofc  Cfiateitbja0, 
«c*  babe  ufeb  ftom  time  to  time  to  cut  boton  anb  take  omnes  fpinas 
crefcentes  upott  tbefaib  place,  to  ej;penb  in  tbe  faib  boufe,  oi  a* 
bout  tbe  faib  Lanbis  agi  pertaining  to  tbe  faib  boufe  anb  Lanbs : 
anb  fo  fuififieo,  tc  Cbe  plaintiff  fi)tm,  tbat  Bit  Richard  Sal- 

tington  tDa0  feifeb  in  ifee  of  tbe  S^annO?  of  Chippingwarden  , 

jDljereof  tbe  place  tubere,  ^c»  i0  parcel,  ann  granten  licence 
■' '  tmto  bitti  to  take  tbe  Cbo?n0  b  tubereupon  be  cut  tbem  bobm, 
anb  tlje  Defenbant  afterbiarbsi  took  tbem:  anb  upon  tljiss 
Plea  Iti'tDa^  bemurcfeb;  ann  after  argument  at  tbe  05ar , 
ani'ubgeb  fd? tbe  Defenbant;  fo?  as  tbiss  Cafe  i0,  tbe  lo?n 
ftia?  not  cut  boton  anp  Cbo?n0  ■■>  no?  licence  anj>  otbec 
to  cut  tbem  notun;  fo?  tbe  Defenbant  p?efcribetb  to  babe 
all  tbe  Cbo?n0  gtotutng  upon  tbat  place  5  ann  tbi0  p?efcrt« 
3Cr.43j.    ption  ejrclube^  tbe  lojn  to  take  anp  €bo?n0  tbere ,  Ql5ut  if  be 

ban 
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IjaB  claimeu  Common  ofEftovers  onip,  tfien  if  t&e  tota  6aD'*'°°r4ii. 
ficff  cut  nonjii  tlje  m)om  >  tijc  CommonEc  mi'gljt  not  take  tijemi 
ano  if  f)e  ijan  cutnotun  allt&e  Cl)o?n0,  tfje  Commonec  niiffijtYew  ,88 
UU  San  an  SliTifc :  TSut  Oetc  f)c  p^efctibeo  to  Ijaftc  all,  toSicl)  10      '     ' 
aumitteti  bp  tfie  Eeplication,  ann  i0  tuell  cnoiigfj  ^  ann  fo  ijatij 
iieen  refoiueu  in  one  Renricks  Cafe,  tijat  one  map  p?efcribe  to  am.  203. 
Ijaije  t&e  fole  pattutajyc  infuclj  a  place,  from  fucf)  a  time  to  fuel) 
a  time,  aijaifift  tlje  otonec  of  tlje  foil ,  tufjo  fljall  not  meD5le 
tljercmit&mtcinstbat timet  attoass  alfo&clD,  altljougij  Ije  notD 
not  p^efcribe,  tijat  it  toas  an  ancient  ijoufe  to  to&icf),  $c.  pet  it  10 
0OOD  enough  ■■>  anxi  fo  10  tSe  ufuai  piefctiption  fo?  Common, 
ann  fliail  be  fo  intennet :  aHi)ctcf02c  it  toass  aHfUDgeH  fo2  tlie 
5Defenoant» 

Smith  verfus  Johns. 

Asfumpfit,  anti  lieclateiS,  Mfiztm  Paul  Southard  jemifeti  u^) 
unto  f}im  a  legacp  of  7 1>  anti  mane  W  Ulitz  W  €Kzm-  ^^^'''  ^^"^^ 
ttiK  b  anD  tlje  Defendant  maccien  toitlj  ^er ,  anD  i&aD  tiiijer0 
(^0050  of  tfte  Ceaato?0  in  U$  ijann ,  tijat  t&eDefenliant  in  con- 
fiDecaiion  t6e  Plaintiff  tuouiti  fo?bear  to  fue  IjimfonSatlegacp, 
P?amifen  to  pap  it  ■■>  antJ  aUeUgeti  in  fado ,  tijat  fje  fo?ho?e  to  fue 
|)im,  f  c*  €be  Defenbant  pleabeb,  Cljat  W  CSiife  iuag  bears  be- 
fore Ijt^  p?omtfe  fuppofebtobemabe:  Wizmmn  it  tuasbemut" 
tm  anb  aftcrtoatbs  upon  a  motion  abjiubgeb  fo?  tbe  Defenbant, 
fo?  tbe  imk  being  beab,  be  is  not  cbatgeable  t  3nb  aitbougb  it 
mete  aUebgeb,  tbat  be  bab  <^oob0  in  bi0  banb0,  pet  it  is  not 
fljeton  bou)  be  bab  tbem,  anb  bets  tbecebp  liable  to  tbe  €ku\Moi 
0?  aominiftcato?  fo?  tbem :  l©betcfo?e,  ? c* 

Berreblock  verfus  Michel,Trin.  7.  Jac.rot.  i  o  5  o,or  i  ^5  o. 

Sfumpfit:  20beteaS  Thomas  l0?b  Burgh,   i  April  39  Eliz.       ^^7^ 

bjas  poffefleb  of  bibets  ©oobs  anb  Cbatteis,  (viz.)  of  a 

pillatOt  (©olb,$C*  Et  inter  alia  deuno          Anglice  Abilement  of 

Gold,  &c,  ad  vaientiam  500  L  3nb  plcbgcb  anb  bclibeceb  tbem  tbc 
fame  bap  anb  peat  to  tbe  plaintiff  fo?  400  i.^nb  tobeteas  tbe  faib 
!Lo?b  Burgh  toas  inbebteb  unto  bim  in  251*  fo?  ^iiuet  Plate 
ttbicb  be  foib  anb  belibeteb  to  tbe  labp  Frances,  oilife  of  tbe  faio 
lo?b  Burgh  t>  anb  tbat  be  being  fo  inbebteb  uizn :  Cbat  tbe  De-- 
fenbant  tbe  nintb  of  May  40  Eiiz.  in  confioetation  tbe  plaintiff 
aioulb  at  tbe  Defenbants  tequea  belibet  to  tbe  faib  labp  Burgh 
being*ac?tlibbotutbefaib(^oobgi  anb  Cbattels,ad  tunc  exiftentad 

vaientiam  500  U  plebgeb  UntO  biUl  ut  prsefertur,  fO?  403.  U6  0. 

8  D*  b^  tbe  Defenbant  to  be  paib,  affumeb  tbat  be  ftiouio  pap  to 
tbe  Plaintiff  tbe  25  1^  tnben  be  Iboulb  be  tequeffeb;  anb  al* 
lebgetb  in  fado ,  tbat  be,  tbe  faib  9  May  40  Eliz.  at  tbe  Defcn* 
bants  tequett,  upon  tbe  papment  of  tbe  faib  403'4*  6s«8n*Dc» 

II  libeceD 
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liftEtet  to  ttje  fain  JLanp  Burgh  tlje  fain  <©ooti0  aim  arijatteljS  fa 
pictgen  unto  Ijim  5  ann  tfjattlje  Oefennant  licet  fuel)  a  nap  fietoass 
rcqucften,  San  not  pap£Bt!)c fain  25 1»  ^ftct  Non  adumpfit  piean' 
en,  ann  founn  fo?  tlje  plaintiff,  it  tuas  moljcn  in  atteft  of  Jung- 
itienti  ftrft,  bccaiifc  tfjcte  iis  a  Wank  left  fo?  onepatcel  of  tlje 

^OOn0,  altljOUgl)  itilS  Anglice  an  Abilement  of  Gold,  ytt  it  ijS 

not  0oon  5  fo?  it  is  parcel  of  tlic  confineration,  tuljicfi  oug&t  to  lie 
certainly  allengen :  Sed  non  allocatur ;  fo?  it  toa0  fain  bp  thz 
Court,  tl}flt  it  toag  but  an  innucement  to  tlje  ^aioix  5  but  it  toa^ 
Ant.  43.  tefoiuen,  tbat  it  couin-  not  be  amennen,  being  after  aJemict,  C  al- 
tljougijitftiaisfo  p?a?en)  becaufc  it  uiajsfain,  tbat  it  ftias  but  a 
nefault  of  tlje  Clerlt  to  omit  tbe  latin  ti)o?n,  leading  a  fpace  foj  iu 

Note,  that  afterwards  by  award  it  was  amended*     @;econnip,  I'C 

tua0  mouen  tbat  tbe  conQneration  M&  not  goon,  becaufe  t^e 
neclaration  i0,  in  regarn  tlje  lojn  Burgh  toagi  innebten  unto  ijiin 
in  25 1  fo2Pate  foin  annneliiierentoljis  Fme  toljigufe;  lut 
it  i0  not  aberren,  tljat  tbe  Barotz  agreen  ti&creto,  0?  tljat  it  came 
to  610  ufe:  Sed  non  allocatur  5  fo?  iti0  neceffarilp  to  be  intennen* 
Cljitnip,  tlje  neclaration  i0  not  goon,  becaufe  it  id  not  aberren , 
t^at  tljep  tnere  of  tfie  ijalue  of  500  h  at  tlje  time  of  t&e  ne* 
liberjjoftbem  to  tSelanp  Burgh;  fo?tl)at  10  tbe  principal  part 

Ant.  222.  of  tlje  confineration:  Sednon  allocatur,  foi  being  nelineren  t^e 
fame  nap  of  tfie  Afiumpfit,  tbep  (ball  be  intennen  to  be  of  tlje  fame 

&!^t.  244.  sialue,  f  ourtblp,  tbat  t!)e  plenging  being  fo?  400 1  ann  tlje  «^oons 
aijengen  to  be  of  tbe  balue  of  500 L  tlje  neliberp  of  tljem  fo?  403  u 
ms  5ein  to  be  a  goon  confineration :  221l)erefo?e  it  ms  anjungen 

fOltbe  JpJlaintifi"*  Note,  that  a  Writ  of  Error  was  brought  upon 
this  Judgment,  and  the  fame  matters  aiTigned  for  Error,  and  the 
judgment  affirmed. 

Llewelyn  verfus  Williams,  Philips  &  Morgan, 

Trin.  S.Jac.  Rot.  150. 

CiS  )       |7Jeaione  firms  j  SDf  a  leafe  mane  tlje  12  Decemb.  Habendum 

ii  a  primo  die ;  UpOtt  Not  guilty  pleanen,  tlje  Jurp  fOUUn  a 

leafe  mane  in  h«c  verba,  ftlbicb  tOaS  natcn  tbe  firft  of  Decemb. 

Habend.  from  henceforth,  btlt  neUbeitn  tlje  12  Decemb,  C^jljetljCC 

cas.  I.  b.    tbat  toere  acco?ning  to  tlje  neclaration,  tuais  tljequeftion:  jfo?  it 

Co.  Lit.  45.  b  jpgg  obfeCten,That  from  theday  of  thedate,  and  from  henceforth  are 

feberal  Commencements ,  fo?  tlje  one  beginjs  upon  tljc  nap  it  toa^ 
fcalen,  tlje  otbcr  tlje  nap  after*  OBut  it  tuas  refolben  bf»  tlje  Court, 
tbattbep  are  botlj  one,  being  a  computation  of  time  from  tfte 
time  palf,  ann  botb  fljall  be  pleanen  to  begin  from  tge  naj»,  of  t&e 
Bate,  tobctt  tbe  Leafe  iis  aftertoarn  fealen  anotber  nap  j  but  if  Se 

neclare0  of  a  leafe  of  tbe  firll  of  Decemb.  Habendum  a  die  datus, 

tbe  ejectment  cannot  be  allengen  tlje  fame  nap ;  but  if  tlje  Heafe 

be  mane  tljefirft  of  Decemb. Habend.  henceforth  ,  tlje  €it(tmtnt 

map  be  allengen  tbe  fame  nap :  O[lljerefo?e  it  tua0  anjungen  ac- 

£0?ning!p*  Vid. ante  Mich*  4  Jac*  Osborn.  verf»s  Ryder, 

Aylot 


Ja  c  o  B I  Regis  in  Banco  Regis'  3  59 

Ay  lor  verfus  Chep. 

TRefpafs :  fljpon  Uetiiucrec  tfte  Cafe  tnais.  One  HeWfeti^  6(0  yj  \l^ 
!LanU0  to  Ijtg  ttno  ©one,  anH  tfje  l|>eit;!S  of  tWi  boWe0 : 
annfaftlj,  t|)atljtj«€.cecutoi  ItialUjaije t^em  until  they  come  to,cr.7s. 

their  leveral  ages  of  twenty  one  years*     Ci^e  One  attaint  tO  ti^e  Dyer.  25.  a 

affe  of  ttaentp  one  peats  -■>  ano  ftjJjetfiet:  |)e  mfgUt  enter  o?  no,  toa0 
tl^e  qttettton  t  jfoj  it  tttais  obiecteo,  t^t  it  loas  a  f opnt  €lf ate  unto 
tSem ,  anti  tfiat  tSe  ^uttitoo?  fljoulo  ^oin  place  fo?  t5e  f  ta^oJO , 
iDgicI)  cannot  be,  if  tijep  fljoulo  fiaije  feijetal  Commencementsf , 
antitljatti^eCrecuto?  fljoulDfiorotfjem  until  tftep  botfj  come  of 
full  age:  gnu  of  tGis  opinion  ttias  Williams  j  Ijut  t&e  ot&et  fouc 

3!UfftCe0  e  contra ;    fo?  tlje  iOO?D0  beinff,  until  they  accomplitti 

their  feveral  ages ,  tfiat  10?  reddendo  (ingula  (ingulis,  fell&en  eitfiec  Co.  5.8.  a 

Of  tl)cm  came  to  tDe,  age  of  ttocntp  antJ  one  pear0,  U  fl^oulD  tljen 

i)abe  W  part  anD  poffeffion  5  anti  pet  t6eiopnt=tenancp  ftoulQ  &oI9  ^°'     '^** 

place :  CO&erefoje  it  tua0  aciuDgeri  foj  t^e  Plaintiff* 

The  King  z/er/«5  Stanton,  Mich.  4.Jac.  Rot. 

QUo  Warranto :  fo?  claf minff  a  Leet  antJ  Court  OBaron  from     ( 20 ) 
tf)|eelOeell0  to  t5?ee  toeeft0,  infra  Manerium  de  Warfield, &  Co.  u.  17.8 
de  wargrave,anll  tO  fiaUe  bona  &  catalla felonum,  anH  llitjet0  Otftet;         *^®* 

ILiliertieg:  ^t  Ii(fclaim0  in  all,  l)eaoe0  tte  liauingof  a  Court 
Xaron  toit&in  W  ^anno?  of  Warfield ,  anu  thereto  te  fait&, 

tfiat  %\t  Henry  Nevill  tDa0  feifetl  in  f  fl^  of  t6e  ^annOJ  of  War- 
field,  tuljereof  tlje  ^anno?  of  Newname,  tDe  S^annoi  of  Lafield 
ann  tfie  ^anno?  of  Ayi wards ,  tt)itf)in  tte  fain  ^anno?  of  Warr 
field  tuere  parcel,  ann  nemifeu  ann  Demtfable,  time  to^ereof,  f c« 
ittjrfe,  bp  Copp  att&etotUoftljelo?!?,  accoining  to  tibe  cuftom 
of  tlje^annorof  Warfield  .J  ^nn  t|)at  tlje  s^anno?  of  Newname 
i0  fenoton,  nnn  time  taljerexif,  itc,  San  been  fenoftm  a0  tDcll  ^ 
t6e  name  of  tl)e  99anno?  of  Newname,  a0  bp  tbe  name  of  a 
^effuage,  annfei)enacrc0ofcuftomarplLann,  ann  2o0tEent5 
annbp  tljatnametBasnemifen  bpa  Copp:  ann  tbat  %\t  Henry 
Nevill  18  Eiiz.  lyranten  it  bp  Copp  to  tbeDefennant  (n  jfce,  bp 

ttiename  of  a  S^elfliage,  f  C*  ac  ratione  &  virtute  prsdidorutn,  |)e 

fiein  a  Court  'Baron ,  ann  claimen  from  t&iee  tDeefe0  to  tDiee 
iDeelt0,  tanquate  pertinent,  &c.  W^z  lilte  Citle  fte  mane  foitfie 
ot&erttno  ^anno?0:  anntttua0  tbereupon  nemucren.  lirll,  3it 
tDa0  moijen,  Wjetfter  a  Quo  Warranto  nin  lie  of  a  Court  053= 
ton:  ifo?  it  10  4ncinent  to  t|)e  Si^annoi,  ann  10  not  anp  libertp 
tobic&t&ei^ingcanbaueniftinct  from  tbe  ^annoj;  ann  being  of 
common  rig^t,  tbe  ffiiing  cannot  baije  a  Quo  Warranto  thereof: 
ann  of  ti^at  opinion  tDa0  Fleming,  Cbief  Suffice*  Fanner  noubtefl^  ^  r.  c^^\ , 

t&creof:  'Bl5tyelverton,'WilliamsannCroke  f)ein,  tliat  a  Qiio   "io:'^ 

1 1  2  War- 
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Warranto  tDEll  lie0  •-,  f  0?  it  i&  IVMttt  Of  Elff^t  tO  IjOlD  CouttS , 

ann  to  atmnniftec  31uflicc,  aitu  to  f)olD  peais,  aim  to  o?atrj  9ffem- 
Wicss  of  men  togctljec,  aim  to  rtDcat  ©fficers  ■->  tuljiclj  if  my  Hotj) 
iBitljoutjaiff&t)  5e  iis  to  reimet  an  account  tljereof:  ano  t^cre- 
fo?e  a  Quo  Warranto  ues,  to  fljeUi  bp  tDftat  Citle  |)e  fjolti0  it. 
Xut  If  f)z  tbete  intitlcis  ijiniCelf  to  tfie  #anno?,  t&en  &e  neeojs  not 
tofl)ctutf)atSei0to&aDe  a  Court  'Baton  5  fo?  tfiat  is  inciuent 

tfteCCtO,  17  Ed.  2.  Quo  Warrant.  Coke  3.  fol.  138,    141.     ianD 

fiete.tfte  31»tifi:menti0ttot,  tfjattlje  Eins  fljall  feife^  tjccaufc  it 

i0  not  an}?  fuel)  fcancftifca^  tfie  Etng  map  |)aUe5  but  iti^,  tSat 

tfje  Defcnoant  fljall  ije  ouacti  of  tijat  libettp,  as  15  Ed.4»  7. 

isf*    3nD  fo  it  toas  citcii  to  be  aoiuogeo  in  Chadweiis  Cafe,  fo? 

t&e  ^anno?  of  Exon.    o^ut  tfiep  all  fielD,  tftat  a  Coppljomec  can= 

notfjoinaCoucfBaton,  to  babe  fo?fettuteis,  ano  bom  pieajs  in 

a  SIttit  of  Right ;  fo?  it  i&  oppofitum  in  objearo,  tbat  a  Cenant 

atftiiii  fljoumbomaCotttt*   OBut  Fiemin^faio,  tbat  a  Coppboi- 

net  petabbentuce,  if  it  bab  been  ftiell  pleabeo,  migbt  babe  a  Court 

Co  u  17 18.  ^^  ^^^^^  ^^^^^  Coppboioers  tbere*    TBut  tbe  otber  Juttices  benieu 

icr.43. '  "it;  fo?  a  Cenant  at  Ml  cannot  grant  an  Cffate  to  anotber; 

po«-  387-     2^ibetefo2e  it  tuass  abjubgeb  fo?  tbe  ffiiing,  tbat  be  fljouib  be  ouftco* 


Wood  verfus  Ingerfole,  Pafc.  7  Jac.  Rot. 

;  {^ 

,    N     T? Jeftione firmae :  ^pqn  a  fpecial 2Ierbict,tbe  Cafebjas  =,  amait 

^  "-^     ljybabingtb?ee  fons, John,  Edward,  anb  William,  anb  lanbienn: 

tb?0^  rebetal2linage09  viz.  A.  B.  anb  cnebifegtbe  JLanos  in  A.ta 

John  bis  fon,  tbe  lanbs  in  B.  to  Edward  bis  fon,  anb  tbelanbs 

in  C.  to  William  btS  fOtt  j  And  that  if  any  of  them  died,  the  other 
1  Cr.  18$.      furviving  (hall  be  his  Heir.    John  tbe  eibeft  fOtt  batb  SilTue  J*  anH 

bies:  inbetber  tbe  lanb  in  A.iball  go  to  Edward  anb  William  tie 
pounget  fonS)  e?  to  tbe  Jpeir  of  John  tbe  elbett  fon,b)as  tbequeflion 
betbJitt  tbe  Defenbant,  claiming  bp  aleafe  from  tbe  ipeir  of  John 
tbe  elb^ft  fon,  anb  tbe  Plaintiff  claiming  unber  tbe  faiD  Edward 
anb  William ,  tbe  pounger  fons*  anb  aftet:  argument  at 
tbe  TBac,  Fleming  Cbief  3luffice  faib ,  tbat  be  conceibeb  it 
migbt  bed  in  tbe  ttoo  poungec  ®ons  bp  luap  of  Eemainbec: 

Snb  tbefe  bJO?bS)  That  every  one  fhall  be  Heir  to  the  other, 

Ta»t  amount ,  aub  impip  tbat  ebetp  one  (ball  babe  it  aftec 
tbe  otber ,  fo?  altbougb  tbe  jFreebom  Cflate  of  tbe  elbeff 
%m  ajall  be  brobjneb  bp  tbe  nefcent  of  tbe  iFee  -■>  pet  it  toas 
not  fo  b?ob3neb,  but  tbat  hy  W  beatb  tbe  furbibing  fons  ^mss^ 
babe  it  fo?  tbeir  libeS)  ^  tbis  limitation,  anb  tbe  intent  of 
t^e  WiiM  h  &)berefo?e  fucb  Confiruaion  is  to  be  mabe  toui:$oiD 
^^^-.^itj  if  poffible  map  be*  "But  all  tbe  Suffices  befibes Fleming 
i^r^jL.'iog.  'toere  of  opinion,  in  regarb  nothing  but  a  Ireebolb  pafleD 

b? 
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bp  tlje  teiJife,  tlje  EeUetfion  in  iFee  DefcenHinff  upon  tfie  elUeff , 
l^an  D^otuneD  tljat  Cfiate  5  anti  t&at  ibtis  tieatib  aftectuatog  couin 
not  teftiue  anD  tiell  tOe  Kematnoct  in  William  ann  Edward : 
m^ttttoit  ft  toas  anfuOffen  fo?  t6e  Dcfentiant* 


Dobfon  verfiis  Keys,  Trin.  7  Jac,  Rot. 


D 


EbtUpOUan  ©bligationof  ioHiatCll25  January,  1^08,  Y^j^^"j2> 
Cf)e  Defenoant  nemannsi  Ojer  tbeceof ;  to&ic&  tuass  entceti     *   ^' 


in  hsc  verba  j  Noverint  univerliper  prafcntes  me  Keys  teneri 
&  firmiter  obligari  VVillielmo  Dobfon  in  decern  libris  bene  &  fide- 
liter  folvend.  dat.  tres  viginti  dies  Januarii,  anno  Regis  Jacobi  An- 
glise  42.  &  Scotix  6.  &  anno  Donjini,  1608.  ^nU  it  ttJasS  figncti 
Robert  Keys.    ^ttD  it  SuafS  nemtirteU,  tlJ&et&CC  it  mtt  a  0CIOD 

OSonU,  ann  tufteibec  t&e  Declaration  isj  aicll  toaitantcn  tficcebp , 
ann  aniunffen  to  be  goot  ^  fo?  it  iss  but  falfe  Latin ,  to^icb  H^all  Ant.  147. 
not  malte  mit\  a  TSontii  ant  tbenateis  impolfible,  ais  to  t8ec°-i°'  j??-' 
peat  of  tbe  J^ing ,  but  tbe  peat  of  tfje  lLo?ti,  anB  tbe  bap  of  tfie  _ 
ttiontb  fttfficetb:  anutijename  of  tbe  ©blip?  fubCcciberi,  i&  °'^'^'^ 
fufficient,  tbougfi  tbete  be  a  blanfe  o?  blot  fo?bi0  Cb?iflian  name  poft.540. 
in  tbe  'Bonn  x  mfietefo^e  it  toa^  ab^ubg en  foi  tlje  paintiif. 

Ward  verfm  Ellayn,  Pafch.  8  Jac.  Rot.  1 66. 

ERror  of  a  Slubgment  in  an  infetioi  Coutt:  Cbe  Ccto?  af^     <^^l 
fignen  1030;  becaufe  tbe  firft  Piocefgs  tnas  a  Capias,  ftJijerefS.Ji. 
it  ougbt  to  babe  been  a  ^ummonist  %\\^  it  toajs  tbetefoje  re- 
5etfe0. 

Hawkins  verfus  Moor. 

EJedione  firmse  :  05?  tbe  %t^ZZ  Of  g)it  Henry  Brown,  agfiinff     (  ^  ) 
tbe  Defenbant,leir0^oftbe  Countefjs  of  Pembrook,  oflanbs  Ym  ^Iti 
in  Kiiiington,  anb  tbio  otbet  21inage0»  Cbe  Defcnbant  pleaben      ' 
Not  guilty  ^  anb  at  tfje  Nifi  prius  pieabeb,  tbat  tbe  Plaintiff i'wv  k      \ 

darrajne  continuance^  etltteb  intO  a  ClOfe  parcel!  prxmifforura,  anU  ^°^'  sW* 

bimejcpellebt  anb  it  toajS  tbeteupon  bemutteb -,  anb  tbe  Caufe 
)m%  fo?  tbat  be  botb  not  beclate  in  tobicb  of  tbe  ^illagejs  t^e 
Clofes  lap*  anb  notnYeiverton  ( befojetbe  Pea  Msm  mabe)  nia= 
ben  tbe  Suffices  at  Serjeants  inn  in  Fieet-ttreet ,  tobetbec  tbisf 
piea  bjetc  ceceibable :  lainb  tbep  all  belb  tbat  it  \sm->  fo?  it  10 
mattec  infait^  anb  pecemptoip  to  bim  bJbo  pieabs  it*  anb  al«  pofi.  334. 
tbougb  it  toass  objecteb,  tbat  tbetebp  all  Crpais  map  be  ffaib, 
pet  it  teas  faib ,  tbat  as  a  Eeleafe  0?  matter  of  TBac  map  be 
pieabeb,  anb  is  teceibable,  fa  map  tbis  Plea  attbebifctetion  of 
tbe  auf!ic£0,  if  tbep  petceibe  anp  betitp  tbeteim  ^econblp, 
3!t  uja0  mobeb ,  bJbe^er  tbe  luftice^  of  Nifi  prius,  befo?ecec= 

'     tificate 
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tCficatc  <if  It  tofts  t&e  poftea ,  map  fuffec  amenmtient  tfjereof , 
a0  toais  iitltanti})  p?dpcti :  'But  tljep  ail  l)clD,  tftat  ^e  ouff|)t  irot 
to  fuffec  anp  amciiDmcnt  tftereof 5  Ifo?  |)i0  autljo^itp  is  but  to 
ttctfoz  t6e  pea,  toftlcl)  being;  tenn^eti  at  tbe  aiTifesi,  nutinQ  tbe 
time  of  tbe^irifes  migl)t  ^auebeen  amenDeD^  anu  tde  plain- 
tiff  ouffl)t  not  to  l^abetcpiieD  thereto  •■>  TSut  aftet  tbeaiTifejspaffjfjig 
autbo?itp  i$  tetecmineti*  2:2Tljet;efo?e  accoining  to  tljat  opinion  &e 
certifieU  tfte  plea,  toitlj  flje  Foftea,  into  tbe  ercljequet ,  Mjerc 
tfte  ^rtiontoasJ  bjoug&t:  ann  tfiere  t&e  plaintiff  UemurreD  upon 
t&i0  plea  5  Wtl)  being  entcen,  toa£5  acgueDtfiefameCerm: 
gnu  fo?  tbat  caufe  it  toas  ticin,  tfjat  tlje  piea  toais  ill  in  fubftance  ■■> 
fo?  ft  10  uncettain,  ann  tljcre  cannot  be  anj?  ttpal  fo?  tbe  toant  of 
tbe  places ;  ^i&erefo?eit  toagaHiubgeofonbe  plaintiff, 

Grymes  verfiis  Shack. 

Cas  )       A  Ction/»r Trover  anil Converiion,  Of  onegUnDjeB  ^U0fe-cat!5j 

1. 19,99.  i\  ann  finp  $ponfeep0 :  Cbe  Defendant  pleati0  Not  guilty  , 
an5  founD  againft  |)im:  ^no  it  toa0  moben  in  acted  of  3fulig* 
ment,  tljatanMonlapnot,  becaufebebotbnotffjeto,  tbatt&ep 
toete  tame  o?  reclaimed  5  a0 12  H.  8.  anu  14  Eiiz.Dy.  fo?a|)atok: 
Port.  331.  Sed non  allocatur ,  fo?  tbe?  be  ^etcbaunifc,  anu  baluabic*  ^m  Co 
it  10  of  an  action  fo?  a  pactot  t  2U|)etefo?e  it  toa0  anjuUffcD  foi 
tlje  Plaintiff* 

Rogers  verfus  Head. 

■    . ..  r.  ■      -         ■ 

C26)     A  s^umpfit :  2J21t)etea0  tbe  £>efenliant  10  a  common  Cattiec 

'**'  from  London  tO  Leatherhead  in  t&e  COUUtp  Of  Kent  &  re- 

trorfutri :  annbe  telibeceD  unto  bttn  3 1.  to  be  belibetcti  at  tlje 

Black-boy  in  Southwark  5  t|)at  tbe  Defendant  in  confideratione 
prxmifToruro,  anU  fO?  tfjat  tf)e  plaintiff  tlill  untiectafee  rationa- 

biiiter  to  content  ftim  fo?tbe  Carriage,  piomifeb  fafelp  toconbep 
:  it  tl&itber,  ant  to  tielibet  it  attbe  fait  fign  to  tbe  plaintiff;  ant 
in  faa©  faitf),  &e  batb  not  bone  it :  Cbe  Oefennant  pleaO0  Non 
aflutnpfit,  ant  fount  againfi  ijim:  ant  it  toad  noto  mobet  in  ar* 
'  ted  of  auQgment,  tbat  t&e  Declatation  toa0  not  fufficient  to 
maintain  t^e  Action;  firff ,  becaufe  be  totij  not  Ibeto,  tljat  be 
tta0  a  common  Cactiei:  at  tlje  time  of  tbe  telibetp,  but  tbat 
be  noto  10  r  ant  unlef0  be  toerea  common  Cattiec,  be  cannot 
cbacge  bim  but  bp  a  fpccial  action  ■■>  TBut  bete  be  cbacgetj 
bim  upon  bis  p?omife ;  tobecefoie  it  i0  not  fufficient :  ifoj 
tbe  ConOtiration  tbat  be  tooult  rationabiiiter  content  f)im 
fo?  tbe  catcfaffe ,  not  p?omifmo:  anp  cectain  Summe ,  being 
uncettain,  i0  boit  5  a0  pnmo  Maris  Dy.  to  fell  fo  manp  tcce0 
30  map  ceafonablp  be  fpacet,  10  aboitContcart:  Sednonai-^ 
locaturs  foi  tbe  Condtetation  is  fufficient,  becaufe  a  Cacnei; 

map 
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niapoemann  ass  muclj  m  i&  tmiomhU,  ann  tl)e  otScc  is  6o«nf  5cJ'749 
to  pap  it  5  ann  it  10  tbe  ufual  coucfe  to  appoint  a  €:aj?io?to  tnaUe  a  Pofi/gvo.' 
garment  o?  a  ^mitljto  Ojoe  i){0  fjo|fc,anu  tliat  U  mi  content  &im, 
fucij  a  contract  10  gooU  enouglj  ^ann  it  Satij  been  atijutiffeQ  in  tm 
Court  fiettueen  Cfjat  it  one  piomife  fa  miicl)  fa? 

i)i0  Cabling;,  ais  it  fljall  be  reafonablp  tnojtbjtDitban  aberment  t&at 
l^e  fomanp  tiieek^  Cab!eb  toitlj  bim,  tobicb  10  iMo?tb  fo  mucb  eberp 
meek,  itiisgooo  enouffbt  @>o  in  tbe  principal  Cafe  it  ms  aD- 
fubgeb,  tbat  tbe  Mon  lap  upon  tbat  pjomife ,  but  not  becaufe  bs 
toass  a  Common  earner. 

Sir  William  Wrey  verfm  Vefper. 

Action  upon  tbe  Cafe :  2J3bereaiS  tU  ^a|o?  anti  'Butfteffeg    ( 27 ) 
of  Liskarrei  in  tbe  Couutp  Of,  $c.  toere  feifeo  in  fee  of  Hob.  ^• 
tb?ee  ioater-mill^  in  Liskarrei  prsdia.   sino  tbat  tbe  fain  spajoi 
anb  'Bur0effe0,  anti  aUtbofe,  ii\  tlje  faits  ^itlja  fo?  tbem,  tbeic 
Cenants  tinb  f  armo?0,  time  Mjereof,  ^c-  babe  ban  tbeir  t^ater* 

COUrfeS  running  from  a  place  calleb  Hederbridge,  in  parochia  de 

Liskarrei  prsdift.  ufq;  tbe  faio  miU0,  to  ferbe  tbem  bJitb  bJater  to 
grinb  Co?n  -■>  anb  tbat  fucb  a  bap  anb  pear  tbep  bemifeb  unto  bim 
tbe  faib  miU0  fo?  2 1  pear0 ,  anb  tbat  be  Mnc;  to  polTelTeb,  tbeDe- 

fcnbant  i  Oftob.  5  Jacapud  Liskarrei  prsedift.bettneen  Hederbridge 

afo?cfaib  anb  tbe  mill0,  in  aClofe  Mjerein  tbe  miU0  are  zttatt^, 
anb  luberetbe  mater^courfe  ufeb  to  run,  Xii^Qtt}  a  trencb?  anb  1}U 
berteb  tbe  faib  courfe  of  luater,  toberebp  it  came  to  paf0,  tobere* 
30  be  ufeb  to  grinb  eberptofelt  30  quarter©  of  Cb?n,  be  couib  noai 
grinb  but  onlp  ten  quarters,  $c»  Cbe  Dcfcnbant  pleabeb  Not 
guilty,  anb  founb  againa  bim :  anb  it  ttia0  notn  mobeb  in  arreffi 
of  3ubsment,  jfirft,  tbat  tbe  p?efcription  i0  not  goob^  fo?  tbat 
it  i0  fo?tbem,  tbetr  Cenant0  anb  iFarmo?0,  anb  be  botb  not  fap 

eorund.  molendinorum :  Sed  non  allocatur  5  fo?  it  i0  tO  be  fO  iH- 

tenbeb,  anb  not  tbat  be  bja0  ifarmo?  of  anp  otber  tbing*  ^e* 
tonblpj  tbat  tbe  Venue  m&  from  tbe  21ill  of  Liskarrei,  Wjere 
it  ougbt  to  babe  been  from  tbe  parilb  of  Liskarrei ;  fo?  tbe  ioater- 
courfe  i0  allcogeb  to  be  current  from  tbe  pl^ce  calleb  Hederbridge 

in  parochia  deL.praedift.  anb  tbe  ffOppiUg  i0  between  Hederbridge  ^^^^  ^ 

anb  tbe  mill,  ^c*  Sed  non  allocatur ,  fo?  tbe  parilb  of  l.  and  tbe  pon!  274,341^ 
aillof  L.  are  intenbeb  to  be  all  one,  anb  Hederbridge  10  but  af^;  i<i 
place  ^noton,  anb  no  caill  bp  intenbment  x.  TOercfoje  it  m$  ab'  3  cr.'  837.' 
jubgeb  fo?  tbe  J^iaintiff*  ^nt.  uo. 


Pofl.  585, 


c 


Olhey  Tjerfus  Sir  Baptift  Hicks. 

Ovenant  upon  an  3inbentttre  bateb  tbenintb  of  oaob.  38  El.    ( 28 ) 
bjljeceintoasrecitebj  TOerca0  bp3inbenture  of  Charter- 
party 
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party  oaten  8  Septemb.  38  Eliz.  OettDCeil  t\)Z  plaintiff  and  Francis 

Cherry  5  Cfje  plaintiff  fjaijinff  IjicEU  of  Ijini  a  m^  fo?  a  aop-- 
age  to  Dantzick  fo?  Co?n^  upontafeing  t()e@)()ip,  it  m^lnQtdJi 
between  tljem,  tijat  tljc  ©Dip  fljotilD  hz  lanen  mitf)  Co?n,  .  ta 
Dantzick,  anu  to  fail  to  Ligorn  jl^oto  tij?  tlje  faiD  Jniien- 

tme,  upon  confitecation  tlje  plaintiff  ibad  agceen  ti[)at  tfie  Defen- 
tiant  fljonin  Ijaue  tlje  moitp  of  tlje  Coin  quod  tunc  fuit,  o?  aftet> 
tuarusi  fljoulti  be  lanen  in  tlje  @)Ijip  m  t&e  fain  dlopage,  t&e  De* 
fennant  p?omifen  to  pap  tlje  itioitp  of  tlje  monep  fo?  t^e  fain  Cojti 
quod  tunc  fuit,  0?  aftcrtuam^  fl)ouin  be  lanen,  $c*  annallenget^ 
jnfaao,  tljat  upon  tfie  nintb  of  oaob.  gg  Eiiz.  tlje  S&ip  tnais  la= 
nen  toitl)  60  jlalte^  of  Cojn,  ann  fo?  not  petfo?mance  of  tbijs 
Covenant  biougljt  tbe  Action :  C^e  Defendant  pieanen,  t&at  tfje 
Deen  m^  fealen  ann  nelibeten  tbe  28  oaob.  8  Eiiz.  Etquod 
ad  tunc  vei  poffea  t^ece  toas  ttot  an?  Co?n  lanen  tljece  -■>  ann  tra= 
Aw  'Bf-  Uerfetl)  tlje  neiibecp  tbeceof  9  oftob,  o?  at  anp  time  aftecfuacnss 
Poit  28^,646.  jjgj-jj^g  jijg  28  oftob.  38  Eiiz.  ann  it  fi)a0  t&eceupon  nemuiten, 
annatguen  bp  Yeiverton,  tljat  tlje  pieai0  not  goon  to  tcabecfe 
tlje  time  of  tU  neliberp  ■■>  fo?  if  tfjttt  ioete  Co?n  in  it  9  Oftob. 
lu&icf)  ioag  tlje  nate  of  tbe  Decn,  be  ougljt  to  anftuee  tbeceto , 
ann  fatisfie  foiit,  altbougb  it  tuajs  not  lanen  28oaob.  38  Eiiz. 
C  fo?  tbe  trutb  i0>  tbe  Co?tt  tuas  catt  atuap  betbjfi^n  tlje  ntntb  ana 
aSofOdob. )  fo?  tljat  batljtefetenceto  tlje  bate  Of  tlje  Da^s,  a^ 
to  tljeic  agteement,  efpeciallp  tobentuio  time0  are  mentioneniu 
tbe  Deed,  and  all  tbe  Cobenants  ace  refecten  to  tbe  time  of 
tbe  agceementi  annfo?  pjoof  tbeteof  berelpenupon  32  h.  5. 16. 
OBttt  againff  tbat  ft  tna0  argued,  ann  fo  refoiben  bp  all  tbe  Courts 
tbat  in  regarn  be  neclaress  upon  a  Deed  daten  9  oftob.  38  Eiiz. 
3it  fljallbe  alinaps  tntennen  to  be  nelibercn,  ann  to  babe  U&  (j^^ 
fence  at  tbat  time,  ann  at  no  otfjer  5  ann  if  be  loouin  afterfoam 
confefss  it  to  be  neliberen  at  anp  otber  time,  it  fi8  a  depattucc 
'    from  bi0  neclacation,  as  5  h.  27.  primo  Eiiz.  Dy.  167.  i  h.  5.4; 

&  Coke  lib.  5.  fol.  i.  ^m  tbetUO?ng  of  tbe  Deen,  That  he  thould 
pay  for  the  Corn  then  laden,  or  afterward  to  be  laden  therein  j 

tbt0  too?n  tunc ,  10  referren  to  tlje  time  of  tbe  oHTence  of  tbe 
Co.  Lit.  4^8.  deed  bp  tbe  deliberp,  and  not  to  tbe  date:  fo?  if  it  toere  define-- 
red  ten  montbs  after  tbe  date,  be  fbould  not  babe  anp  benefit 
of  tbe  Com  laden,  and  fpent,  o?  fold  before  tbe  time  of  tljede^ 
liberp :  Cbccefoie  be  fljall  not  be  cbargen  toitb  it  fo?  tbe  time  be- 
fore tbe  deiiberp :  Snn  Fleming  fain,  if  one  Cobenants  tbat  vs. 
fljall  babe  all  W  trees  noto  flanning,  ft  refers  to  tbe  trees  flaiv 
ding  at  tbe  time  of  tbe  nelfberj?  ^  ann  ffanj?  befellen  after  tbe 
5Cr.i4.  '  date:,  ann  before  tbe  neliberp,  be  ijatb  not  anp  remenp  fo?  tbem: 
l©berefo?e  tbe  plea  ann  tbe  traberfe  are  goon:  ann  it  bias  an* 
jungen  fo?tbe  Defcnnant*  vid.Dy.221, 307.  &Piowd.  Adams 

&  Wrothfleys  Cafe ;  ad  tunc  in  tenura  VVilcocks. 
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Hayward  verfus  Hayward; 

fpRror  a  of  JuUffttieitt  (It  tfje  Commoit  'Bencfi  t  €!je  €t:to?  at  <^  o  q  ^ 

L  fignen  tnag ,  iFo?  t&at  t&e  Defennant  being  an  attojitep  (it  '^    ^ '' 
tSe  Common 'Bencfi,  ano  fueDftpbill,  appeareo  anti  pieancn  in 
pjopecpetfon,  annftefng  atJlTue,  tgeEeco^n  of  t&e  Nifiprius 

Juafi,  Quod  tarn  prsedift.  le  Plaintiff,  quam  Defendens,  appeat^eU 
per  Attornatos  infra  nominatos^anD  tlje  (Uetllict  paflfeU  fO?t&epiattt-- 

tiff,  anti  3!tttiffment  fo?  lymh  Mjecea^  t^e  Defenoant  couio  not 

appeac  per  Attomatum  infra  nominatum,  t\)ZU  bctng  nO  ^ttO^nej? 

in  tf)e  EccojB  fo?  |)im ;  ann  tljat  uiais  i)elD  to  be  an  Ccro?,  if  t&e 
Eeco^otnas  fo  5  becaufc  tfte  pattie0  oufff)t  to  appeac  in  pecfon,  o| 
bpatto?nep,  tot)etet|)e3Inqucfli0  to  be  taHen  bp  nefault:  %\xt 
tbe  tcmb  toag,  tfie  Defennant  appearing  in  p?opet  pecfon,  31t 
being  but  a  mit=enti;p  of  tbe  Clerk;  it  toas  tbeccfoje  atoacOCD  to  Pofl.35p. 
be  amentieo,  ano  tijeluogment  affirmeo* 

William  Lewfon  verfm  Kirk  in  the  Exchequer. 

Action  Upon  tbe  Cafe:  TOeceas  tfje  plaintiff  isf,  ann  fo?    ( 30  ) 
20  pears  laff  paff  toas,  a  Citizen  anu  ^percijant  of  London,  ^  Roi-  ^n-  - 
ufittgCraffique  into  tbe  parts!  beponDSea;  and  tfje  20  May  3? 

Eliz.  tOOfe  bi0  ?OWrnep  from  London  in  partes  tranfmarinas  tO  met* 
CftanUife,  anOtbe  fame  20  April  52  Eliz.  apud  London  in  t&e  Pa» 
tilb  OC^Aldermanbury  in  Ward,  de  Cripplegate,  did  ttUtt  and  ap« 

point  t&s  Defendant  a0  bi0fecbanttoteceibeinDi0afafence,anii 
toben  fjefljould  be  in  W  iournep,  all  mercbandifes  of  tbe  piain-- 
tiff0,  to  tlje Plaintiffs!  otonufe,  o?  tobat  bp  tuap  of  mercfjandifc 
fbould  be  b?ougbt  from  bepond  @)eas,  0?  configned  unto  bim,  and 
to  pap  tbeCultomis  and  @ubfidie0  fo?  tbem  due  o?papable,  and 
to  difpofe  and  conbert  tbem  to  tbe  ufe  of  tbe  plaintiff:  and 
tbat  tbe  fame  dap  be  toofe  W  Slournep  accoidinglp:  and  tbat 
tbe  9  April  32  Eliz.  \n  W  abfence  ttuentp  pieces  of  Qlelbet 
of  tbe  balue  of  800 1*  ftiere  conQgned  \i^  one  Martin  Biliingney 
biis  facto?,  being  in  Stoad  bepond  €)ea,  to  \iz  delibered  in 
England ,  tiibicb  bp  loap  Of  mctcbandife  teere  .b?ougbt  into 

England ,  tO  a  pO?t  Of  London  in  tbe  patifb  Of  %mt  Pe- 
ters  juxta  Pauls  Wharf  in  tbe  patifb    of   Queenhithe,   in  a 

@bip  called  tbe  Dolphin :  Cbat  tbe  Defendant  babing  no-- 
tice  tbereof ,  and  ItnoftJing  tbat  ©ubOdie  baas  due  to  tbe 
Ciueenfo?  tbem;  and  if  tbep  tuere  landed,  tbe  8)Ubfidie  not 
paid  0?  agreed  fo? ,  Cbat  tbep  tberebp  toete  fo?fcited ,  and 
migbt  be  feifed;  tbe  Defendant -intending  to  deceibe  tbe 
fXuecn  of  bet  ^ubfidie ,  and  notbJitbffanding  to  deduct  tbe  a{-- 
lomance  from  tbe  plaintiff  of  fo  mucb  as  fljould  be  due  fo?  tbe 
g)ubf!die,  as  if  it  bad  been  paid,  tbe  faid  9  Apr.  32  Eliz.  in 

tbe  faid  parifb  of  ^aint  Peters ,  and  aaJatd  of  Queenhithe  5 

^m  caufetf 
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cauCcti  t\\z  fam  ffcotiis  to  tc  unlatien,  ant  put  to  lanD,  tt}z  fubfiup 
fo?  t^em  0ue  faetng  not  pain,  no?  tijc  Conecto?  agceetJ  initO,  $c* 
e;i5erebp  t&e  fain  o:ooti0  tuete  fo?feitcn  to  tfte  Clueen,  ano  tf)zn 
anntljcre  fcifeDbj?  oneTho  Gardiner,  ann  an  3info?mation  b?ouff&t 
fntlDe  €i;cf)equet  fo?  tbatcaufe^  anntbete  atJ^uDgeii,  tljat  tftep 
flioulD  remain  fo?felteli  to  t5e  0ueen  j  m&eteupon  f)z  lott  all  t^e 
piofits  of  t&em^  fo?  tu^fci^,  $c>  Clje  Defennantpieaueii  Not  guilty, 
anu  founu  asamll  feint,  to  W  Damage  of  250  i  ano  tfeeceupon 
nioDen  in  arcelt  of  Jungment,  t&at  an  Action  upon  t&e  Cafeucs! 
not,  bp  teafon  of  tfee  confioence  o?  ttuft  tepofcD  in  f)im  a$  Ijiis  fer* 
Xjant :  'Becaufc  it  i$  not  anengcti,  t&at  fee  fean  anp  monep  left 
toit&Sim  to  pap  tije  fubOtip,  ann  tfecn  fee  i0  not  boimD  to  pap  it : 
TBut  it  M&  tfieteto  antoeteti  5  Cbat  in  regacn  fee  m&  truff- 
CD  Juitfe  alltfee  gooDS  to  ^etcfeanDife  anD  mCpofe  of  to  feig^a. 
flecis  p?ofit  5  Cfeetefo?e  bp  intendment  fee  feaD  means  fufficient  to 
fati0fie  tfee  Ctiflom,  f c»  ^0?  fee  migfet  agree  fo?  tfee  Cuffom,  and 
aftcctoarD  talte  anD  fell  tfee  fain  goong,  anttfeen  pap  tfee  Cuffom  x 
9nn  fo?  a  feconn  reafon  tfee  ^aion  tuell  lies  i  jf  o?  fee  is  cfeacgeable, 
becaufe  fee  caufen  tfee  goons  to  be  talten  out  of  tfee  S)feip  not  €\X'' 
flomen,  tofeereupon  tfeep  became  fojfeiten,  3nn  if  fee  fean  not 
fiifeeretDitfeal  to  pap  fo?  tfee  Cuffom ,  fee  migfet  feabe  let  tfeem 
aion«  tDitfein  tfee  ©feip,  ann  not  feabe  menien  toitfe  tfeem:  8llfeere= 
fo?e  altfeougfe  fee  fean  been  a  flranger,  fee  fean  fo?  tfeis  caufe  beeit 
tfeargeable  5  A  muito  fortiori,  being  a fetbant,  ann  noing  it  bpca= 
loucofSutfeo^itp:  TBut  it  toas  fain,  tfeat  tfeen  tfeis  being  a  meec 
Torr,  tfee  9;ction  lies  not,  but  Ctefpafs  vi  &  armis :  ann  to  tfeat 
opinion  tfee 'Barons  at  tfee  firffinclfnen  5  OSutfeabing  con0neren 
tfeereof  aftertoatn,  all  tfee  TBarons  befine  Snigg  conceiben,  tfeat 
tfeeMon  feell  lap  fo?  tfee  fpecial  lofs  tofeicfe  tfee  plaintiff  fean  bp 
tfeis  Male  fefance,  aitfeougfe  tfee  ©efeubant  feab  been  note  taken 
as  a  ffranger ;  Ma  aitfeougfe  it  is  aliengen,  tfeat  fee  nin  tfeat  itt 
Sl^abfence,  tfee  paintiff  being  beponnfea,  pet  tfee  plaintiff  map 
^  ttiell  feabe  a  general  Mtit  of  Trefpafs,  0?  feis  fpecial  Action  upon 

tfee  Cafe,  as  feece,43  E^l-  3-  3-  N.  B.  93, 94.  -But  tfeen  it  inas  mO' 
ben,  tfeatfeeretoasamiffriaU  fo?  tfeis  action  being  noiumain^ 
tainen  againtt  feim  fo?  feis  Male  fefance,  in  tafeing  tfee  goons  out  of 

tfee  @>feip,  tDfeiCfe  is  in  tfee  parifl)  of  ^t.  Peters  in  Ward,  de  Queen 

2R0L  ^13.4.  Hither  Cfee  Ven.  fac  ottgfetto  be  from  tfeat  Venue  ann  pariO) 
onlp  5  ann  it  was  atuarnen  as  tueil  from  tfeat  parilfe  ann  canacn, 

as  from  tfee  parilfe  of  Aldermanbury  ann  UUtn  of  Cripplegatej 

ann  being  mane  of  ttuo  pariifees  ann  CJtIarns,  Mjere  it  ougfetta 
feabe  been  of  one  onlp,  3lt  is  as  b]ell  a  miffrial  as  tofeen  it  is  of 
km  191.  one  ©ill,  tKfecre  it  ougfet  to  be  of  ttuo :  9nn  of  tfeat  opinion  toere 
alltfee TBarons,  tfeat fo?tfei!S  caufe  it  toas  a  miffrial:  a^feere- 
fo?e  a  Ven.fac.de  novo  tnasatnarnen  5  ann  tfeis  3IffuetDas  trpen 
again ,  ann  Damages  founn  to  400 1  ann  31ungmcnt  foi  tfee 
l^laintiff; 

Thomas 
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Thomas  Rich  verfus  Holt,  Hill.  7  Jac.  Rot. 

Ction  fo?  tDa?ti0:  tWatum  ^z  being  peritus  ia  lege,  altn  i&ali   ( 30  ) 
ijeeita  CounfeUo?  at  t%t  Common  latu  fo?  teft  peats  ■■>  mt 
t&e  Defendant  16  DecemU  6  Jac.  at  Withington  in  ti&e  Countp  ' 
of  Giocefter,  in  tljc  pjerettce  ann  {jeacino;  of uiuetis,  deeodem  Tbo. 

fpafee  ttiefC  tOOjUS,  viz.  You  are  a  paultry  Lawyer,  and  ufe  to  play 
on  both  hands :  9^5  Of  1^10  fttttfiet  malice,  &c.  t^e  1 8  Septem.  7  Jac. 
apud  Tewksbury  in  Comitat.  Giocefter  ( l)Cfp?e  D0Ct0|  Seaman 

CljanceUoj  of  tlje'Biajop  of  Giocefter,  ann  otfjet  tfie  CommifliO' 
nets  of  tf)e  Stc^ifliop  of  Canterbury,  in  ftis^ifitationi-  t&efain 
paintiff  giiJing  tl)em  3lnfo?mation  of  cettain  ^igoemeanot js 
of  one  Thomas  Knowis  J^atfon  Of  Withington)  fpafee  tot&e  Cfian* 

CeHOI  de  eodem  Thoma  t&eXe  tUO|0l3,  viz.  ^t.  Chancellor,  I  hope 
you  will  not  believe  ^X*  Rich,  (.  ipfum  Thomam  modo  querentera 
innuendo  J  for  he  is  a  furtherer  and  maintainer  of  Felonies  5  tfie 

2)efeniiant  pleatien  to  all  .tf)OfetDO?50,  ej;cept  to  t&afe,  you  play  on  ■ 

both  hands,  Not  guilty,  anO  quoad  t&Ofe,  31U{ltfie0  :  iFp|  tl^^t  t^e 

Plaintiff  at  Withington .  afo?eraiD ,  UelJifcd  cettain  atticieis 
againft  one  Thomas  Rnowis  patfon  of  Withington,  concctning; 
niftets  ^i6iiemeano?0  fuppofeo  to  be  none  bp  ftim ;  ano  tfiat  tSe 

plaintiff  aflectoatn ,    viz.    1 1  September  6  Jac.   at  Gicefter  in 

tfie  Count?  of  Giocefter ,  concetning  tf)e  fain  Sltticles,  tl&eti 
ann  tbete  p?amtfen  ttje  fain  Tho,  Knowis,  tliat  ibe  fOouin  not  anf> 
futtDet  be  molellen  bp  tfte  fain  acticlesi ;  ann  futt&et  fain,  Cljat 
aftettnarn,  viz.  i6  September  Jac.  i)e  fpeafeinff  toitf)  tfie  piatn-- 
tiff  concetttino;  tbe  fain  atticlesf,  toin  i^tm,  tie  ban  piomifci?  tDe 
fain  Thomas  Knowies,  Cbat  be  fljouin  ttot  be  moicilen  bptcafoti 
of  tbe  fain  atticl£0,  ann  petnotiDitbffanningenneabourenbptbe 
folicitation  ann  p?ocutement  of  Richard  Lawrence  ann  D.  L.  to 
p?ofecutebim  upon  tbe  fain  atticles  before  tbe  Cbancelloj  ann 
Commtffionet0  of  tbe  ^rcbbilbop  of  Canterbury  in  W  fliifitation  t 
Gj^beceupon  be  fain  to  tbe  plaintiff,  you  play  on  both  hands. 

Come  bienaluy  lifi  :  {\)Z  Plaintiff  tbeteUUtO  tt^MZ^ide [on  tort  demefff^ 

fanstiei  c4«/e^tobeteupon  tbe?  toere  at  SlffuejUpon  botb  3!ffue0 ,  ann 
a  Ven.  fac,  atoatoen  ftom  Withington  ann  Tewksbury  3  ann  tbe 

^UCpfGUnn  quoadfbefe  tOOjnS)  you  are  a  paultry  Lawy.er,and  ufe,f  c» 
ann  quoad  tbe  Otbet  tOO^ns,  to  M.CbancellO?,  I  hope  you  will  not 
believe  M.Rich,  fojbe  iSaftnothererand  maintainer  of  felonies  men* 

tionen  in  tbt  ficft  iffue,tbat  tbe  Defennant  10  guiltp,  ann  affefiS 
namages  to  6  i.  1 30. 4.  n*  ann  quoad  tbe  otbet  \^\xz  tbep  founn  itfoi 
tbe  piaintiff,anij  affef0  namage0  to  6 1. 1 3  0. 4  n«ann  it  toa0  tbece* 
upon  mo^en  in  arteft  of  3iungment,  tbat  foi  tbe  bja?n0  in  tbe 
fittt  Iffue,  tbep  ate  not  actionable ,  fo?  tbe  ftio?n0,  you  area  paul- 
try Lawyer,  b?  tbemfelbe0,  Ml  not  maintain  an^ction  5  ann  tbe 

tnojn0,^£  is  afmgtherer  and  maintainer  of  Felonies,  no  UOt  tOUCb 

biminbi0  p?ofeffion ,  ann  be  being  but  a  pjisjate  petfon,  ann  no 
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3lufticc  of  peace  no?  publich  ©fficer,  an  iaion  liz&mt  fo^tfjenn 
aifo  tlje  pom  fo«»n  to  be  t&e  fame  pom  Wti)  mtt  in  t&e 
iDeclaratton :  Sednon  allocatur;  fc?  aU'tl)e  OBaronsi IjelD,  t&at 
:^  .  t&e  iBo?US  are  all  one  UJit&  tf)e  Declaration,  altljaugft  djej)  fee 
otSertutfe  coiipleri,ljp  teafon  of  tlje  Defcftpantsspea  ^  alfotftat  tl^ 

fica  UJO^QSS  be  not  actionabie  b  but  tlje  lad  V^om,  he  is  a  (raotherer, 

&c.  ate  of  great  tiifcreoit  to  an?  man,  tljouglj  \)z  6e  not  a  ^«-- 
Sillrate,  ann  are  artionable :  ano  tljerefo^e  Tanfieid  cijief  'isa^ 
ton  fain,  it  toa0  ati)u5geti  in  tlje  Cafe  of  8)ir  Henry  Lea,  jft?^ 

facing  fie  was  amaintainer  of  Felons;  altljOUglj  it  tUEte  nOt  al? 

leDgeD  t|)at  be  feneto  tljem  to  be  jFelons ,  o?  tbat  be  m&  a31iiffic^ 
Ant.  i9-      of  peace,  tbat  tbe  toojnjs  tuere  actionable ,  a  muko  foniori,  tuljpit 

°  ■  *^'       fiefaitb,  tbatOnei0armo.thererandinamtainer  of  Felonies,  tobiC^ 

cannot  be  toitbout  Conufance  Of  tbem.  exception  luajsaifo  taftpit 
totbetrpalof  tbe  feconu  3ifliie,  becaufe  tbe  Ven.  fac.  toaisnof 
as  inell  from  cicefter  as  from  tbe  otfier  mil^b  tbere  being 
Ant.  95.  matter  of  lufiification  in  tbe  3llue:  Cbetefo?e  it  loas  amiffri^ 
al  h  an5  as  to  tbat  tbe  OBarons  noubteti ,  foi  tbep  beiu,  tbat  t§e 
piea  toasiU,  fo  as  tbe  plaintiff  migbt  babe  ticmucreii  upon  it, 
pet  tbe  Slffue  being  lopneDiipon  anilipiea,  tbe  Crpal  fljall  be 
from  tbat  place  tobere  tbe  Suftification  acifetb  b  ano  tbetcfoie 
tbep  auijifeti  tbe  plaintiff,  in  regarB  tbere  toere  fcberal  Mmd , 
fei^erallp  fount),  ann  feberal  damages  aJTelTeti ;  tbat  be  (boulii 
talte  bis  3luDgment  upon  tbat  taljicbtuas  clear  ano  nul?  tmn, 
anti  relinquifl)  tbe  otber  tobicb  tuas  tiaubtfulj  foi  ooubt  of  Crroi  3 
MjicbbeCitJaccoiTJingl^ 
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Anno  o(^avo  J  a  c  p  b  i  Regis  in  Banco  Regis. 
DodoE  Trevors  Cafe* 

Note:  It  was  tefolved  by  the  opinion  of  the  juftices,  upon  a     f  i  ) 
reference  unto  them  by  the  Lord  Chancellor  in  the-Cafe  of  S  E-^.  capi6i 
Dr.  Trevor,'  for  the  Office  of  Cb^cellorfhip  of  Landaff^^ 
That  the  Offices  of  Chancellory  Regifter,and  Coramiffary,in  Eccle- 
fiaftical  Courts^  are  within  the  Statute  of  5  £<5f.  6.    For  although 
they  concern  matters  princip£jly/>rtf_/S/»fe  mimarum^  yet  theyalfo 
concern  matters  about  Matrimony  and  Legitimation,  which  touch 
the  inheritance  of  the  Subjects,  and  about  matters  of  Legacy  for 
Chattels  real  and  perfonal ;  And  in  that  rcipe^  are  Courts  of  Ju- 
ftice  :  And  therefore  the  Offices  in  thofe  Courts,  are  as  well  Offi-   • 
ees  intended  within  the  fai(S^  Statute  of  5  ^d.  6.   which  reftrains 
the  buying  of  Offices,*  as 'any.  other  Offices  in  the  Courts  of  the 
Common  Law. 

Roberts  Cafe. 

Roberts ijati  a pjoljiMtioit  \\x t&e  Ccumiioti  %m%  ttitto  t&e  c^\ 
Court  Cljiiftian  tit  a  %m  fa?  ^ubftcattian  of  C?t5e0,  ^cVd^^. 
anti*fucimfetlj,tljattf)epia(tttif  (notn  iDefeitnant  in  tlje  ^pii;i=  Yeiv.  13^ ^ 
tual  Court )  IjatJ  but  one  aiitnefsto  mu  a  Icafeof  tije  Cpt&cSi  ^"'"  "'* 
tuljtcf)  aiag  not  tijecE  allo^etf,  becaufe  it  totiis  fingularis  teftis ,  anu 

a  pj^fttient,  Hill.  38  Eliz.  in  Banco  Regis  fljetOlT,  Cljat  fo?  tgfjS 

Caufe  a  pioljiftttlon  Uia0  granteti :  OBut  upon  anuifement  in 
XW  Cafe  ftp  Coke  ans  ail  t&e  Judtce^  j  it  inais  cefolueii,  tfjat    . 
eoufultation  fljoulu  be  atoatDED ,  f  (tff,  becauCe  t&ete  10  a  rule 
in'  tfje  Eegitftt,  Cfjat  to^ete  Cognitio  principalis  10,  tijete 

Cognitio  accf  {Ii\rvs  ttCCEftarilg  fOlIOtU0:  ^XSS  fO  10  t.f)e  'Boofe  of 

I  Ed.  4.    ^econWp,  If  fMj  furmife  fljou!D  be  allosocti  in  eijerj? 
Cale,  it  tuouiri  oft=time0  be  niaoe  fo|  mkt  neiap,  anti  t&e  @>pf» 
ritual  Court  I&oulo  not  trp  tlje  acceffarp  a0  toell  a0  t&e  p|iit=  Yeir.  92s 
xtpal:    9nti  Cokq  CfitEf  luftice  citeti  a  notable  p?eaiicnt, 

P?  ch*  95    Eliz.  bettueen  Futter  anH   Whiskin,   Mjere  Futter 

b?oug!)t  a  l^ioblbition  in  tfje  ffiitttg0  'Bencf),  fuppbang  t.&at&e 
■'mh'o  otonec  of  t^jc  Eecto?p  of  Longham  in  Norfolk  5  anoii= 
ebtiieo  apinft  Clement,  fo?  t&e  ^ibftr action  of  Cit&e0,  in 
tB!)ic&  S'lrit  Whisiiin  eam«  in  pro  intereffefuo,  auD  fiaimeuit 
-1^^  patent  fr<im  Cluecn  Elizabeth  to  one  Hail,  to&a  infeoifeti 

Bolynj 
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Boiyn,  tij&o  Ict0  fo?  ^ear0  to  whiskin  5  anu  Futter  cfaimcu  ftp  a 
fojniec  jfeoffmcnt  matie  bp  Hall  to  ^it  Edward  cieer  5  ann  p?e» 
tenueB,  tfjat  ^e  p?aticDftbp  one  W,\tm%  anntgat  in  tijc  ^pu 
titml  Cotrtt :  C^cp  toouin  not  allotn  ft ;  anli  fo?  tfjat  caufe  pjaj?-- 
£t«  a  prohibition :  ^nn  Whiskin  upon  confultation  affitmen,  t&at 
fjp-cfaimev  bp a decuof  if eoffment  of  t&e Eccto?P; anu proijcli t^ 
t3ebti,  but  toultJ  not  piobc  tlje  libetp  ant  fcifin ;  tot'  tofiicfj  Cattfe 
t|{£p  fEnteiuct)  asaittft  Sim^  anotrabecfetf),  tfiat  i)e  Dcnpcn  to  a(' 
im  of  it,  being  p^ofteti^bp  one  a:aitRef!5,  if&enionotp?oueitljj» 
nmtlM  ^itnefg :  ana  tteteupon  Futter  nenmttcD ,  anD  it  tnajgi 
coretten,  tfiat  tW  i»  matter  triable  at  tfte  Common  Latn,  tn&e^ 
tijee  iFeoffment  o?  not ;  C^etefoie  tfie  S>pititual  Court  l^allnot 
intecmenwc  tSetetuitf) ;  fo?  Slnfjeritanceis  ougfjt  to  be  tcpeH  bf 
t&e  Common  lata ,  anti  not  bp  tfie  @»picitual  Coutt,  to^ete 
tfjep  fiabe  anot^et  mannet  of  trpal  t  3nn  alt^ouffD  t&ete  10  a  tejct 

in  tbe  Cibil  JLatO,  t^at  unus  teitis  i$  ass  nujlus  teftis,  pzt  unus  teftis 

iuitb  otfitt  circumffance0t|ianbeaIlotBeli5  anB  if  it  be  not,  petit 
Hjail  not  be  tenjefTeti  bp  t|)e  Common  lato,  but  b^  appeal  5  aim 
if  t&ep  pjoceeu  invito  ordine,  it  f$aU  be  reb^elfeD  b^  appeals 
ann  bj^en  tbe  ©jiginal  caufe  belongs  unto  tSern,  altbougo  mat« 

Port.  3st.  J5J.  tf jiaijje  at  tf)C  Common  lato  arifetfi,  tepenUinff  upon  tge  €).- 
riginal  caufe,  pet  it  fljail  be  Betetmineo  in  tbe  CccleDalf ical  Coutt; 
antfucb  furmife,  tbatbe  fiatfj  but  one  Ci^litnefis,  is  notfuflicicnt 

Hob.  i88.  to  Ijabe  a  p^obibition,  tobece  tbe  €cckCattical  Coutt  5at^  %mit' 
Uitfionof  t|el^?incipal ,  foi  if  fuclj  a  futmife  fljoulo  be  fuflicient, 
aU^uitiSint^e  €cclefia(ltcal  Coutt  fibouio  tbetebp  be  ftapeti,  oi 
otfjecbJife  taken  abjapi  anB  tfie  plaintiff  in  tbe  ^pititual  Court 
coulB  not  babe  anfftjet  tSeteto^ 


(3 


Hawcs  verfus  Leader. 


ydr.,96.  T^Ebtagainff  tlje  Defenbant  ag  abminiffratoi  of  Thomas 
SMJ.ELC.K.  j^  Cookfon,  aubeteintbe  Cafe  appeared  to  bej  C&att&e 
faib  Thomas  Cookfon,  fo?  20  I.  pafu  b?  tbe  Plaintiff  into  U$ 
.  fenbs?,  upon  9  t^e  February  2  jac.  gtantebali  bijs  gooti0  men' 
tioneb  in  a  Scbebule  annei:eti  to  tbe  been,  ano  gabe  pofTeffion  of 
tbem  bp  a  peMertifi),  tuitb  a  Cobenant,  tbatbe,  U0  ^^vknU 
ftrato?0,  $c*fljoulE»  fafcipleep  anO  quietip  Beliber  t^emuntod&e 
plaintiff  upon  bii8  bemanb,  anb  bounb  Simfelf  in  40!*  to  t&e 
plaintiff  fo?t6e  performance  of  tljatCobenantt  ThomasCookfon 
aftectnarbg  bieb,  anb  upon  tlje  1 6.  March  Anno  6  Jac,  tj^e  piaiits 
tiff  Bemanbcb  tfje  goobs  of  tbe  Defenbant  MmW  abmiiiiifra* 
toh  snbo  tnoulD  not  beliber  tbcm;.  tubereiipon  tU  Plaintiff 
brought  tW  Mon:  3nb  in  W  beclaration  fi)zto$  in  fpecie  t^ 
gfljbis'  luere  containeb  in  tbe  ^cbebule*  Cbe  Defenbant  pieaben 
tbe  Statute  of  13  Eiiz.cap.  5.  of  fraubulent  tften&  anb  gifiEjs , 
u*  ant^furtbetfaiti^,  Cbat  Cookfon  t6e1rttef!ate,  i2Febniar. 
2  Jac.  tarn imtbm  to  biber^  perfon^  in  feberalftim^ (naming 
•     ^  boti 
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iiotfirtfiepecfon^antifummiEiJ  amoummg  to  an  loo  h  am  ht- 
iitff  fa  inDebtcD,  upon  t|)c  19  Februar.  2  jac.  maue  t^e  Deeti  of 
gift  atioije  mentionctJ,  Mns  tfien  of  tibofe  ann  ot&ec  gooHiS  pof- 
felfeD  to  tije  Ualue  of  80 1,  anH  no  moiz :  ana  tl^at  it  teais  maUf 
of  frauti  ann  CoUin  bettotict  Cookfon  ana  t&e  plaintiff,  to  ue* 
ceisje  6i0  Cteoito^si  namea  i  ana  6osi  t&at  Cookfon;  notiuiti^ftan' 
aing;  t^e  Deea  of  gift,  ufea  anaoccupiea  all  t&e  ffooa^i  anting  f)i» 
life;  ana  tfiat  ^aniiniitration  aftet  IM  acat^  tuag  eommitt?!! 
to  tSe  Defenoant*  C|)e  plaintiff  teplic0,  Cljat  tfje  Oefenaanl 
liaa  Aflets  in  W  lianais,  to  fatigfie  tlje  aefatis  aemanaea,  ana  tfjai; 
tge  Deca  of  gift  toag  maae  upon  gooa  confiaeration,  u*  (H^l^ttZ' 
upon  t!)ej)  toece at  31ffuc*  ana  at  Huntington  affife^,  Cook  refufea 
totcp  it,  becaufe  tfte  31ffue  toasi  not  toeil  fopnea,  anaaEeple|= 
aertnag  o?aetca:  apon  tuljicl)  tlje  Defenaant  pleaa^a  Utfupra.5 
ana  t&e  plaintiff  aemutcea*  if itlf,  bccaufe  tfie  Dgferiaant  fja| 
not  atjetiea  in  Ijiis  "Bar,  t!jat  tljc  aefit^  aue  Uietc  unpaia  to  tit 
Cceaito?0  namea*  eeconaip,  becaufe&c  aia not  ffjeUi,  tljat  tie 
acbtis  to  tlje  ftippofea  Cteaito|0,UJ£te  auetj^fpccialitp  5  fo?  ottjzp 
Mc  t!je  matter  of  W  Plea  i0  not  gooa :  IBecaufetije  Defen- 
aant cannot  pleaa  fucft  a  piea,but  to  ejcufe  ^imfelf  ofa  Devaftavif, 
iuftici^  couia  not  be  in  tijijsCafei  jFo?an  aarainifltato?  is  not. 
liable  to  aebts,  if  tDep  be  not  upon  fpecialitp*  t^itaip,  t^ 
Defenaant  fuppofea  it  mouia  be  a  Devaftavic  in  bitu  if  U  flbouiti 
aelibec  tbe  gooas  to  tbe  plaintiff,  tobicb  toete  containea  in  tbe 
aeeaofgift;  toljicbi^notfo:  jfo^tbofe  in  tbe  plaintiffs  banas 

ate  liable  to  tbe  CteaitO?l5,  as  an  Executor  de  fon  tort  demeafo, 

iftbeaeea  of  giftbefcauauient*  fouttbli»,  it  map  be  tbeCte- 
aito?s  toill  nebet  fue  fo?  tbeit  aebts,  ana  tben  tbe  Defenaant 
migbt  tbetebp  iuflifietbeaetainec  of  tbe  gooas  fo?ebet;  tubicS 
tbouia  be  incoubenient*  f  iftblp,  tbe  Defenaant  is  notXucb  a 
petfott  as  is  enablca  bp  tbe  Statute  of  13  Eliz.  to  pleaa  tbat 
Plea5  foi  tbe  Statute  maltes  tbe  aeea  boia  as  againtt  tbe  Cte- 
aito?s,  but  not  againfttbe  partj?  bimfelf,  bis  ^yecutoi  01  aami- 
niiftatojs  h  fo?  againff  tbem  it  remains  a  0ooa  aeea  t  %t  teas 
tbetefo?e  aaj uagea  fo?  tbe  plaintiff* 

Farmor  mrfus  Hunt 

(4; 
Refpafsfo?  cbafiug  tbe  plaintiffs  Cattel  in  fucb  a  Clofe^  Yeiriasi. 

tbe  Defenaant  fufiiSesasDamage-feafantinbiSfteeboia: 
Cbe  piaintiffreplieSjanafljebJSagtant  af  Common  in  tbe  place 
tDbere,bp  tbe  Defenaant  to  tbe  Plaintiff  (but  faitb  not  hie  in  cu- 
ria proiata)  ana  aftetioatas  tbe  Defenaant  etectea  a'Keefeof 
Co?tt  tbete,  ana  tbat  t^e  Plaintiff  put  in  i)is  Cattel  to  ufejis 
Common,  ana  tbe  Defenaant  cbafea  tbem*  3na  it  ^as  refolbea 
bp  tbe  Court,  tbat  tbe  Defenaant  erecting  a  Eeefe  of  Co?n  upon 
tbe  lana  bsbere  tbe  plaintiff  baa  tigbt  of  Common,  t&ougb  tbe 
Plaintiffs  Cattel  eat  t|)e  CojUj  pet  tbe  cljafmg  ef  t&e  Cattel  is 

not 
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not  IfJtBfuU  fo?  tttn  (ttoouin  be  in  IjispotuettoUefeat  Wetatx 
grant  bj?  UitniniQjinff  tljc  plaintiffs  Cotiimon,  toljicij  Ije  oifgSt 
not  to  tJO  5  fo?t&e  plaintiffs  Cattcl  ate  tuitljout  reffraint  to  i-augc 
0Uettl)eU)()Ole place;  antitfte  vam^  firfl  bcsinmng  on  tlje  Dz- 
fenuants  partj  tofjo  toas  t^t  gcantojs  U  ffjall  neucc  tafee  atJUaii- 
tage  tt)eteof  fo?  tlje  Ccefpafs  Done  unto  5im  bp  tlje  plaintiff: 
"But  becaufe  ti)e  plaintiff  Din  not  fl)etntot|)eCouttt6e3ln5En= 
tute  of  <^?ant,  tDticft  ija  tbegtouno  oiW  Citle,  limgnienttuajs 
giueitagatntttim* 


i: 


Hampton  verfos  Courtney. 

5 )  TTRror  b?oug|)t  to  tetjetfe  a  Jtmgntent  in  aii  Aftion  of  Debt: 
12j  to^ere'Bail  being  entceti  f02t6e3D£fetttiant,3]ttiigmentU)a3S 
gisjen  foi  tlie  Plaintiff*    Cfie  €tm  affigneu  m$ ,  Cfiat  tfie 

^nttp  of  tf)C  OBail  toaiS  fub  poena  Executionis,   in  adjudicatione 

Executioniss  fo  asi  ttiua^  entceo  fo^  tf)e  €jtecution  onlp,  anonot 
fo?  t^e  31tttigment  h  to^eteas  it  ougbt  to  babe  been  fub  poena  con- 
deranationis :  ^nH  tbeceupon  tfje  Couit  luasi  ttiobeD  to  babe  tbe 
'Bail  WfcbatgeH :  Sed  non  allocatur;  foi  tbel5ail  being  once  taken, 
.flanmsasaielUonbcSlutigmentass  fo?  tbe  Ctecution;  anutljej? 
o25eceiiitfljottlDbeamenoeUjaniimaDet0  be  iub  poena  Executio- 
nis jadicii  ti&  toell  n&tQi  tbe  Cpecutton* 


Termino 


i 


275 


Tcrmino  PafcliaE, 

Anno  nono  J  a  c  o  b  i  Regis  in  Banco  Regis« 

Bond  verfm  Bayn  and  his  Wifco 

;  jk     Sfumpfit :  oaijereasi  one  b.  loaiES  inucliteti  unto  Um  ftt     c  i ) 
j\     60 1.  Mjiclj  |)e  ]&aD  lent  to  t!je  faiD  B.  ^ns  ijeino:  fa  in*  co.  9.  ?j.  ti. 
/^   He&teD,  maDc  tfje  Feme  fji«3  Cjcecuttit,  anti  intteaten 
,  fjec  to  pap  t&at  tiebt,  anu  DfeD ;  Cfjat  flje  p?oUeD  t&e 

tW\U  Et  prsetGxtu  Teftamenti  pr^edidiri  fuit  poffeffionata 

ofaleafefo?  peat0of  fucij  a  Soufe:  9nli  in  conaoccation  tfjat 
tSe  Plaintiff  il)oulti  not  fue  no?  molett  ijet  (  fieins  €%zmm) 
fo?  tjismonep,  and  tooitin  %m  unto  fjet  a  quartecginap,  viz.  un^ 
to  Michaelmas  nert  folloMng,  fte  pjomifeti  to  pa^  it,  tt*  CJpoii 
Non  aflurapfit  pieatJen,  anD  founn  fo?  t\)z  Plaintiff,  it  tnais  mo* 
ijeD  in  ^creff  of  3lui?gment ,  tftat  t^z  Action  lap  not  againff  t&e 
Cyecuttii;  -■>  fo?  tfie  uefit  being  wpon  a  Contract ,  anD  no  fpecial 
pjomife,  no  action  liess  againff  tlje  €%tmtx\%*  Slfo  it  10  not  a- 
ijercen,  tibat  flje  fjan  Ajjets  \\\  i^et  Ijanns  5  anu  tljete  iss  not  anp 
caufe  or  confioetation  to  niaKe  tfjat  p?omife.  Sino  altfjougfj  it 
lie  aileugeti,  tfjat  (tjetna^  poffeffen  of  tljat  tetm  pr^texm  tefta- 
menti, pet  it  Dot&not  ttjereupon  folloto  tbatfljeftaD  Ajfets,  fo| 
flje  migljt  fjaije  it  in  fati^faction  of  Deljt^  tsj^ic!)  C^e  San  paiD,  0?  iss 
c&acgeable  fai  nebt^  upon  fpecialitp  ma?e  tljan  t&at  come0  to* 
OBnt  nottoitblfanUing,  toitbout  mucb  Argument  ittua^  abrungeD 
fa?tbe  Plaintiff  j  fo?  tlje  iLcan  implies  a  p?omife,  ann  tbe  ^recu--  Moor  3^4. 
trijt  is  cDacgeable  tljecetoitfj  ■-,  anu  tbis  action  tgi  gcounbe^i  upon  ^^^-  294. 
bet  p?omife  h  atiD  being  allebgctj  tW  flje  bati  tbe  teem,  it  ffjall  be  ;^'* 
intenbeb  flje  ban  it  as  Affeu  -.  anb  biS  fojbeatance  of  fuit,  anb  bee 
babtng  aiAjfets,  ate  tbe caufe0  of  tbtS  action:  muutoiz  ittoass 
aDfubgebfonbepiaintiff*  co.9.94. «.. 


313  It  Lawrence 
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Lawrence  verfus  Johns. 

Ant^j  \  ^  T^^^^  "P°"  ^"  ©bltgatfon  of  one  tfioufann  ^m$,  comiition- 
]oncs220.  xJ  ^^5  tt)fjetea0lje,U)a!3p?cf£ntet!  to  tlje  Cljuccf)  ofStretham 
in  t&c  31fle  of  Ely,  tijat  if  fje  cefigneD  tfte  OSeneficc  tnit^in  a  montb 
aftcc  cequEft  mate  unto  ijim ,  viz.  at  tfje  parfonage'boufe  of 
Stretham^  €:f)attf)en,  tc  Clje  DefenOant  pleaoss  Nonrcquifi- 
vit,  anu  foimn  againft  girn,  antiatij'uiiffetifo?t|)e  Plaintiff:  anD 
(£tco?tljeteofl3?ousf)tannaffiffne5  5  jfirffj  fo?  t^at  tfie  paintiff 
alleugetf)  a  requett,  viz.  at  tlje  pacfonage^lourc  of  Stretham  5 
tofieteasj  it  being  tfie place  of  tequeft?  ougl)tto6atetieen  anengeD 

p?ecifelp,  anHnOtunHeC  a  viz.  ^U    Sed  non  allocatur  5  fo?  tgat 

10  t^e  ufual  coutfe.  @)ecoittiip,  becaiife  a  requell  i0  alletigeti,  ana 
it  i0  not  H^ctnn  tijat  f\z  gaije  notice  of  tiDe  time  of  tije  tequett  to 
t|)e  pact?  5  0?  tt)at  tlje  pattp  toag  p?cfent :  Sed  non  allocatur ,  foi 
being  alletJgeU  to  be  mane  unto  i)im  at  tfie  fain  place,  it  i&tobe 
intenDeD,  t)e  tua^  pjefenttijete :  9no  being  founn  p^ecifelg  to  Ijal}e 
been  mate,  therein  i0  inclunen ,  tfiat  fte  tnag  piefent,  ana ftan 
fufficient  notice  gisjen  ibim^  ottetUJife  tfiep  oug^t  not  to  finn  t&e 

requelf  ♦    Wrnip,  tecauie  tfie  Ven.  fac.  tnaS  de  Stretham ;  it  not 

being  namen  a0  a  ^linage  o?  i|)am!et,  buttatbei:  as  apacill) :  Sed 
non  allocatur  3  fo?  tf)e  pacfonage=t)oufe  OfStretham  10  inteuiieD  to 
lie  a  3JiHage :  9n5  a  patilJ)  anD  tillage  are  intenueti  aU  one,  if 
^^'  t6e  conttatp  be  not  fietun*  jFoutt&lp,  it  taa0  moueD  tgat  t&e 
"Bonn  U)a0  mate  fo?  Simonp,  it  being  to  compel  Ijim  to  relign : 
Sed  non  allocatur  3  ifojitis  not  Siimonp,  but  goon  poiicj?  to  tie 
fiimtotefigtt;  antJifittuecej  iti0  not  matetiau  ft)f)et;ef02e  t6c 
auDgment  tuas  affitmen* 


I  Cr.  f.  180. 


(3) 


Holbrooke  z/e//zz5  Dogley,  Mich.  SJac.Rot.  232. 

E Error  of  a  3luligment  in  Ejeaione  firrax  againff  fout:,  Mjcte* 
of  one  toag  an  3infant,  ann  appeared  b?  1^10  (^uatm'an: 
ann  tipon  Not  guilty  pieanen,  anu  fount  fo?  tfie  plaintiff,  3!utg-- 
ment  tua0  againff  tfiem,  quod  capiamur ;  ant  tfie  Crro?  aflignet 
fo?t&atcaufej  fojno  fuc5  3lutgment  ougfit  to  be  againff  an  in- 
fant, nojougfttittobe,  t6at  6ell&oult  be  impiifonet;  %t  Uias 
t&etefoje  tetjerfet :  9it5ouglj  it  tDa0  motet  bp  Damportjtljat  to^etc 
vi  &  armis  i0  in  anp  Action  againff  an  Jnfant  C  fo?  tfiat  it  tuas  de 
fin  tort  demefn )  tftcte  a  Capiatur  ff)all  be  t^e  3lutgment  againff 
Wxih  but  t^e  opinion  of  tt)e  Couttt^asotljetMe;  Werefojeit 
poft.290.     spaj3  cetetfet*    , 


The 
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The  Lady  Piatt  verfus  Sleap. 

EJeaione  firms,  €)f  JiantiiS  fit  %t.  Albans,  ttpeH  at  tfte  'Bat  :  <'  ^  ^ 
^pott  Not  guilty  pieaOeJ,  anD  opening  tfje  cuinence  fo?  tlje 
patntif©  Citic,  tfiefc  pointjS  HID  atife  •■>  a  Icafe  fo?  pears  toag 
itiatie  on  Contiition  to  fie  iioin  upon  payment  of  6  d*  Clje  ILct 
ffe  etttet0 ,  ann  afTiffnetlj  W  tnteteft  to  a  flcanget,  Uj^o  10  DiflfefC* 
fen,  aftettBarrijs ,  tie  leffo?  papelitl)e6  5.  accoioinfftot&epia-- 
Wfo:  antiit  tua0  Somen  foi  tm^  Cfiat  altfiougi^  t§e  airigna^ 
ftiasj  outeo  ftp  a  fttanget,  fo  aj3  tfje  leffo?  fiati  but  a  tfgfjt  at  tlje  Pof*-  3»°* 
time  of  tlje  papment,  pet  tlje  papment  toa0  goon  enougo  to  netec* 
mine  ti&at  leafe^  fo?  t5e  papment  iss  a  tging  collateral :  S)econ0- 
Ip,  it  toajs  refol^en  upon  tfie  euinence,  infiere  t8c  Sdr^w  m  t&f0 
CafcMti  aCerm  fo?  pear^  in  W  oton  rigSt;  anii  m  Mytti' 
tance  aftertoacti^  Defcennen  to  W  Fe*^^  '■>  tSat,  coming  to  tjim  in 
auter  droit,  iijoulD  ttot  n?otBn  ann  eitinguiflj  tlje  Cerm  fo?  pearis  co.Lit.338.  b 
tofjiclj  5e  San,  ann  tnajs  polTeffen  of  in  W  oton  rigSt,  ann  fo  6e 
mfgtit  aell  alfign  otiec  0?  Difpofe  of  tfifs  Cerm  at  W  pleafute., 
nottDitljlf antiing  tlje  nefcent  of  tfie  3lnt)eritance  to  W  W^itz  5 
tmijeceupon  tfie  3!Htp  founn  fo?  t&e  plaintiff:  9nti  upon  tW 
point  in  laio,  tlje  Court  tua^s  aftetUjacti  mouen  xq  flap  Slung* 
mentt  3nn  Williams  fain,  tljat  upon  better  anuifement  ann  con* 
finctation  of  tlje  Cafe,  Ije  conceiben  clearlp,  tU'B^roti  gabing 
tfjz  €erm  in  W  oto«  tigljt,  ann  tfie  3lntetance  nefcenning  to  fiisJ 
ijaife  ( fo  m  ije  ban  a  jFreeboin  in  ijer  tigbt )  tbat  tfje  term  tuass 
n?otunen,  ann  couin  not  be  allignen  bbet*  OBut  t&e  tea  of  t9e 
lunges  ftiere  of  a  contrarp  opinion ,  fo?  t6i0  Cafe  i%  not  lilte  Bar- 

cebridge  ann  Cokes  Cafe  in  Plowd.  Comment*  lubetC  tfte  Baron'^^'^''^^^'  ^' 

i&an  ti&e  fee  ann  ifrfeboin  in  biis  oton  tigbt,  ann  tbe  term  in  tlje 
rigfit  of  fii0  Feme  j  ann  bottieber,  if  tbe  Counfel  fo?  tlje  Defen« 
nantban  not  been  fatigfienattbeCrialbJitbt&e  nirection0ftjl)ic6 
tlje  Court  tben  gabe  t^e  31utp,  ttjep  fljouin  &abe  p?apen,  C&at  tbe 
matter  irt  lata  migljt  babe  been  founn  fpeciallp  j  fo?  nolo  tfie  Ju- 
rpfiabing  giben  a  general  QJetnirt,  bjeretDerebpconclunens  ann 
SiutJgment  ougljt  to  be  giben  acco?ning  to  tSe  (Hernict ,  bj&icfi 
toasi  fo  entren  fo?  tf)c  plaintiff* 


Bcrisford  z/er/a5  Prefs. 

Action  fo?  bJO?n0 1  Mr.  Berisford(innuendo  t&e  Plaintiff  )  hath      ^  ^  ^ 
fpoken  Treafon,  and  that  I  will  prove :  Cbe  jOefenbant  plea=  Ydv.  297. 

ten,  tljatl}efpaHeot&ertno?n!S,  ann  traberfetb  tbefe  tiio?n0,  ann 
founn  agaittttibim^  ann  notn  moben  in  ^rreff  of  3iungment,  tfjat 
tbefe  b)o?n0  be  not  artionablet  ifo?  t^ere  ijs  no  ejrj<?ef0  affirma* 
tion  tbat  tbc  piamtiff  10  a  Crapto?  0?  i&an  committen  Crea* 
fou5  fo?  tten  m^QWt  queffion  tbe  ^mm  mm  lie,  a0  it  m& 

501  n  2  bein 


2j6 
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ibein  bp  all  tfje  €mit  h  fo?  alt&ougl)  tlie  mta&  u  gcnecaf,  pet  it 
(0  an  erpjefsi  cfjacglng  &im  tuitfi  itiattcc  of  Cccafon :  Xut  Mjett 

fie  faftlj,  Thou  haft  fpoken  Treafon,  and  that  I  will  prove,  tfiat  IS 

imt  a  nnCp^tGon  of  tge  tuo^ti^,  tnconceiijtng  fuc{)luo^ti0  to  beCtea-^ 
fon,  tofitcD  pecanbentute  be  not  ^  anti  it  10  not  an  e]cp?efj5  cfjac- 
&m  Win  lultl)  Cteafon :  Snti  tbe  ftjo?ii0,  that  i  will  prove,  ijj 
quail  bp  ttjap  of  argument,  toljicb  i&  not  to  be  tafeen  in  fo  ill  patt, 
a0  tDbete  lie  cbatgetf)  bim  to  be  a  Ctapto^ :  ^nti  a  p^efitrent  m& 
Ibeton,  5  he.  m  tW  Coutt,  bettuitt  Bianchford  ann  Atwood , 
tobete  an  action  toa0  b?ougbt  fo?  tbefe  ft)0?tiis,  i  will  hang  him, 

for  he  hath  fpoken  Treafon :  XUt  it  toaS  anftDeteH,  Cbat  tbat 

m&  not  like  to  tbe  Cafe  in  queftion  5  fo?  tubecebe  faitb^  I  will 

hang  him,  for  he  hath  fpoken  Treafon,tbcre  it  iS  a  Direct  affitma-- 

tibe  tfjat  fiebau  fpoKen  Creafon,  fo?  tobicbbeistobebangen: 
OBut  tbi0  i&  no  p?ecife  affirmatibe,  but  iis  quaii  argumentative, 

faping)  viz.  I  will  prove  that  which  you  have  fpoken  is  Trea- 
fon: anti  if  it  be  not  fo  tafeen,  it  10  not  actionable,  anbtuben 
tDo?Dsi  be  Doubtful,  tbep  Iball  be  taken  in  mitiori  fenfu  5  ann  of 

tbilS  opinion  toere  Yelverton  anH  Coke  3lUflice0D  but  Williams 

anDFenner  couceibeti  tbete  soafi  uot  anp  Difference  bettuirt  tbe 
Cafciet,  anb  tijat  tbe  tno?b0  are  ajctionable  t  Xut  Fleming  feemeti 
to  Doubts  aftertoarDsibe)  bp  tb^alTent  of  tbe  parties  confenteD, 
Cbat  3!uDsment  fiboulD  be  entreD  fo?  tbe  plaintiff,  anDtbat  be 
Ci)oulD  take  soL  fo?  Cotts  anD  Damages,  anD  Eeleafe  tbe  te« 
fiDue,  anD  (a  ft  m&  Done  5  tbe  Damages  giben  t^  tU  3lurp 
being  60 1, 

Thorneys  Cafe. 
rg)      TpHorney  toas  3inDirteD  upon  tfie  Statute  of  8  H.6.intbis 

X     manner  ?  Inquifitio  capt.  apud  Surflet  coram  A..&  B.  Juftic. 
pacis,  &c.  In  partibus  prsedift.  per  Sacramentum,  &c.  C^WeptiOtt 

loas  taken,  becaufe  it  Dotf)  not  appear,  tbat  Surflet  tobere  tbe 
3inquifition  toas  taken,  is  in  partibus  Hoiiandi^,  ctbertoifetbe 
3inquiati0n  is  taken  biitbout  autbo?itp :  iro?in  tbe  Countp  of  Lin- 
coln are  tb?ce  DibiCons,  anD  tb?ee  febcral  Commiflions  of  tbe 
Peace,  fo  as  tbe  one  batp  not  to  do  ttii tb  tbe  otber,  viz.  tbe  parts  of 

Holland,  tbe  pattS  Of  I^efteiven,  anDtbe  partSOf  Linfey;  auDbC* 

caufe  it  toas  not  fbetuntbat  Surfkt  tnas  in  tbe  parts  of  Holland, 
ft  tnas  mobeD  to  be  III,  anD  a  p?efiDent  ^etun,  Trin.  5  jac. 

Rot.  43.  tubere  one  Heath  JuaS  3lnDiCteD  in  Comitat.  Eboratn, 

fn  t!)e  mztt  EfDing,  aitD  tbe  tao?Ds  as  beres  anD  fo?  t^i^ 
.  Caufe  tuleii  to  be  ill,  anD  DifcbargeD:  anD  fo,  fn  tbis  CaOs 

fjelD  Groke,  Yelverton  anD  Fenner,  bUt  Williams  aUD  Fleming 

C^ief  ima  DoubteDo^et  at  length,  upon  Dfeft>  oftfie 

■■■'^rr'r'"^  p?e. 
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piefinent,  ttjep  agtcen,  tfjat  tljc  anuicttnent  Ojouio  be  UifcSatffcti, 
if  t^e  Ecco?li  tu(tf)  t&e  ClecU  of  t^e  JpJeace  toajs  fa :  mfietC' 
toieit  m&  coraraanueD,  tSat  fje  fljouin  lj?inff  in  tfie  laecojii  it 
felf  to  lie  wmn  5  fo?  it  t»a0  utgeti,  t&at  m  otfjet  Certiorari 
can  tie  atoatDeu  in  tjiss  Cafe :  idnt  if  tfjep  upon  Uicto  of  t5e 
Eeco?tifouniiitta  lie  a  mifp?ifion  in  t&e  Cettificate,  tljej?  fl)m\n 
caufeittotieanientieti* 

Smith  verfus  Henry  Skipwith,  Pafch.  8  Jac. 
Rot.  153. 

Emror  of  a  3!uligment  in  tfic  Common  OBencft :  Clie  Cttoi  r , ) 
L  alfigneti  tna0  (tlje  luifgmcnt  being:  fo?  tbe  Defendant  j  ' 
Cbat  tbece  toais  not  anj)  OEiatcant  of  Attorney  fa?  t&e  pain« 
tiff  5  anu  Certiorari  being;  atoamn,  it  tuajs  tetucnen,  tbat  tfiete 
vnas  not  an?  fiXHactant  of  atto?ne|?  in  tfjat  Cetm  fo^ecein  tie 
action  tDa0  commencen,  ann  Slungment  giaen:  MDeteupon 
tjjete  toere  ttuo  Scire  facias  fueU,  anti  cetutnea  Nihil,  anu  tfjc 
Eeco?n  toass  matlteir ,  tfiat  it  njoum  be  tebetfeD,  but  tbe  3iulig' 
ment  toa0  not  entten  upon  tbe  Eolls  tobict)  tbe  Defentiant  in 

tbe  ©Llrit  of  €crO?  fUtmifeU  to  tbeCOUtt,  ut  amicus  curiae  (fo| 

be  couionot  pleatitbat  tbetetoa?  OBattant  of  Moinzy  fo^ano^ 
tbec  Cetm )  ann  p?apeD  a  neto  Certiorar.   ann  it  m&  belD  bp  Anctf. 
all  tbe  Court,  Cbat  be  migbt  ttell  baije  it  b  fo?  otbettuife,  bp  tbe  JJo  S' ,69 
falfe  futmife  of  tbe  toant  of  an  Cnttp  of  a  2ITattant  in  one     ' 
Cetm  ( tnbete  petabbentute  it  i&  in  anotbct  Cetm^  it  (bouin 
be  tebetfeb  5  anb  it  i0  not  material  in  tubat  Cetm  it  be  entten , 
fa  it  be  entceb  at  all :  ^betefoje  it  ttiais  gtanteb,  anb  commanb^ 
eb  tbat  tbe  Cnttp  upon  tbe  Eecojb  of  tbe  Eebetfal  Iboulb  be 
fiapeb  until  it  b^a^  cettifieb  ■>  anb  tbereupon  tbe  patties  com* 
pounbeb. 

Sallows  verfus  Girling,  Pafch.  8  Jac. 
Rot.  ^4. 

DEbt  upon  an  £)bIigation,  Conbitioneb  to  ffanb  to  tbe  f  g ) 
ataatb  of  A.  B.  c.  anb  D.  of  ail  ^ion0  anb  Demanbg  Yeir.203. 
between  tbem,  fo  ass  tbe  faib  atbittato?0  oi  anp  tb^ee  outoo  of 
tbem  m  mm  tbe  faib  abiatti  unbec  tbeit  ^anb^  anb  ^ealis  be-- 
fa?e  fucb  a^bap*  %U  Defenbant  pieabjs,  t&at  neitbet  tbep  no? 
anp  tb?ee  ntm  of  tbem  mabe  anp  atoatb  02  abittement: 
Cbe  Plaintiff  (betoss ,  tbat  tbjo  of  tbem  mabe  an  ainatb  m^ 
bet  tbeic  pmm ,  viz.  Cbat  tbe  Defenbant  iboulb  pap  to  tbe 
Plaintiff  3  !♦  at  fuel  a  bap,  anb  tbat  tbe  one  (boulb  teleafe  ta 
tbe  otbet  all  Mim&  anb  Debt0,  except  ^bligationis  mabe  foi 
petfoimance  of  fo^met  ab)atbj$  3  anb  fo;  non-papment  of  tbe 
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faio  3 1,  fje  b?ougf)t  tijis  action :  eHOeceupon  it  m$  HcmucteD  5 
anu  UJljet&ec  t()f0  atoaro  fap  ttuo  be  gooB,  (  becaurctlje  fiift  part 
of  tijc  Coimition  fsf,  Cfjat  all  tbe  fubmilfion  tis  to  four,  aim  not  ta 
tfjitt  0?  tuio  of  tbem,  tubtclj  onlp  conies  uimcc  tfje  So  as )  mti 
tlje  queftion :  s^no  all  tDe  3lufticc0  concciUeD  it  to  be  ffootJ  enough  ^ 
fo?it  is  an  explanation  of  tlje  fo?mct  patt ,  ann  00  toell  ass  if  it 
**  "*°°*  IjaDbeen  infettcB  tbetein^  fo?  allfljall  be  ocpoitnDeli  togeti&ec, 
anti  tomalteone  entice  Claufe,  anti  to  fljeto  boto  tbepfball  babe 

tbeiC  aUtbO?itie0*  Vid.  2  R.  3,  fol.  18.  22  Ed.  25,  &  26.   Fleming 

lattice  DoubteD  tbereof ;  fo?  be  belli,  tbat  So  as  impltetb  asb  muc§ 
30  tbat  tbjo  onlp  ace  neceflacp  to  put  tbeic  i^anDs  annS)eals  =, 
but  all  fouc  ougbt  to  mafee  tbe  atoacn*  Cbe  fictt  Cjcception  teas, 
becaufe  tbep  niD  not  mafte  tbe  abitcement  of  all  mattccs  fub= 
mitten  unto  tbem,  but  eiccepteo,  tbat  tbcp  tuoulD  not  meDUie 
toitb  fo^ttiec  atoacbs  aun  foimec  OBonts :  an»  toben  ^cbitcato^s 
Ho  not  make  tbeic  atuacti  of  all  tbing^  fubmitten  unto  t&em,  but 
refufe  to  menble  toltb  pact,  it  10  auoin  acbitcement,  a0  4  Eiiz.  d. 
216.  TBut  it  iHa0  tben  anfujeten,  31f  tbe  Oefennant  toouin  tafee 
atibantage  tbecebp  tbat  tbe  acbitcato?0  refufeu  to  intecmenwc 
fiJitb  anp  matters  fubmitten  unto  tbem,  be  ougbt  to  babe  Ibetan 
it  bj»  toap  of  Xac,  Cfiat  fucb  tfiings  toece  fiibmitten  ann  nottfien 
Aat.  200.  unto  tbem,  ann  tf)at  tbep  nin  not  malie  anp  atuacn  concerning 
tbem,  otbectoife  tbe€ouct  (ball  not  intenn  ^at  tbep  i^aQ  notice 
of  anp  fucb  matters  5  ann  altfiougbtfiep  c]ccepten,tbat  tbcp  tooum 
not  mennie  taitfi  anp  'Bonns,  fo?  t^e  performance  of  fo?mcr  acbi= 
trements,  non  conftat  tbat  tbece  mas  anp  osonns,  becaufe  it  us 
in  tbe  genecalitp,  ann  fo  is  Bafpoies  Cafe  Co,  8.  Rep.  fol.  98.  a, 
9nn  of  tbi0  opinion  tuece  all  tbe  Suffices,  befines  Fleming ,  fo^  be 
noubten  tbeceof,  becaufe  tbep  empten  tbemintljeicaiDarn^anii 
tt  is  not  to  be  intennen,  tbat  ti^ep  toouin  I;abe  ej;cepten  tbem  9 
unlefs  tl)ere  Dan  been  fuci^  t  OBut  foj  anotbec  reafon  be  concetben 
it  to  be  toell  enougb?  foi  tbeir  atnacn  tberein  is.  They  awarded, 
400.  jjjj^j  jj^gy  excepted,  &c.  tobicb  10  90  mucb  90  to  fap,  tbep  atnamen 
tbat  tbep  fljouin  ttann  in  tbeir  fo^cctobicb  is  agoonauiarn^  tubers 
foje  it  tuas  anjungen  fo?  tbe  Plaintiff,   vid.  2  R.  3.  1 8  h.  &  2  2 

Ed.4.  25,  26,  27.  Note,  A  Writ  ©f  Error  is  brought  upon  this 
Judgment  in  the  Exchequer-Chamber  3  and  this  point  wasaffigned 
for  Error  5  but  it  was  refblved  tobe  well  enough.-  For  the  words 
fubfequent  explain  it,  that  it  may  be  made  by  two  or  three  of  them  5 
but  becaufe  it  was  Ihewn,  that  the  Arbitrement  was  under  their 
Hands,  and  doth  not  lay  under  their  Hands  and  Seals;  For  tlus^ 
Po  «352«       caufeit  was reverftd. 
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Love  7/erfiis  Naplefden. 

PRohibition  :  mtittta^  One  Richard  Bent  m&  fCifcH  fit  get  <'?> 
Of  certain  LanDis  in  d.  anD  pofleffeu  of  a  Leafefo^pearg  of 
JLanO0  (n  D.  fo?  mm  peacis  pet  to  come ;  ana  neUifco  all  U& 
lanw  ano  Leafed  to  Thomas  f)i0g)on  ant  l)eir  (tufjamJ&emaue 
€j;ec«to?)  ej;ceptinff  20  f*  per  annum  fo|  fctien  peat0,  to  be  im* 
plopeD  in  t!ji0  manner,  viz.  .a  ^unoieti  poimo  to  W  Daug&tec 
Elizabeth  to  be  pain  tDitJjin  fibe  peatiS,  anc  tijirtp  pouno  to  613 
Dauffbter  Mary  tJitbttt  feben  pearis:  3no  in  Ann.  1600.  oieo* 
Thomas  enttet!,  ano  toofe  tbe  p2ofit0  a0  tnen  of  tbe  one  a0  of  tbe 
otber,fo?tbe  feben  pear0,  ann  bieo;  ano  tnabe  Mary  1^10  Feme 
(notDttJifeto  tbe  DefenOant )  W  Crectitrir,  ann  left  ^fets  unto 
ier :  SObereupon  tbe  fain  Mary  tbe  jjounjjer  Daugbter  fueu  bee 
fo?  tbat  legacp  of  30 1.  ano  noto  tbep  b?augbt  a  Prohibition,  fur-- 
mifing  tbat  tbi0  legacp  being  out  of  tbe  p?ofit0  of  Lanti,  no  fiiit 
couID  be  in  tbe  Ccclefiaffical  Court  fo?  it*  05ut  in  regarD  it  tua0 
a  infer  perfonal  Legacp,  altbougb  it  i0  to.be  raifeo  out  of  tbe  p?a-- 
fit0of  lanp^  j^et  being  raifeb  out  of  tbe  leafe  fo?  pear0,  a?  mil 
80  out  of  tbe  JLanb ,  anb  be  babing  raifeb  it,  anb  being  bean  b)itb= 
out  papment,  tbere  being  no  action  maintainable  fo?  it  at  tbe 
Common  lab)  bp  account  againfi  W  C,tecuto?0,  0?  otbettoife  5 
3it  10  tberefo?e  reafon  Ibelboulb  babe  ber  remebp  in  tbe  spiritual 
Court:  SUbereupott  a  Confultation  ftia0  atoarben  bp  all  tbe  3lu- 
fiice0  befiOe0  Williams,  tuba  boubteD  tbereof*  Vid.  Dj.151.ani1 

9Eliz.i64. 

John  Mackaleys  Cafe. 

S3It  John  Murrey,  John  Mackaley,  ant  John  Eoglifti,  toete  ftt*      (lo  ) 
Dicteb  at  Newgate  ^eirion0,  fo?  tbe  murtber  of  one  Fells,  ^er-  ^°'  ?•  ^^-  ^• 
jeant  of  it^z  ^ace  in  London*  '^iz  3!nbirtment  bja0  fpecial,lbebJ= 
ing  tbe  cuftom  of  London  fo?  anpSerjeant  to  arrettafter  a  Plaint 
entreb  in  anp  of  tbe  Court0  of  tbe  Counter0 :  anb  tbat  one 
Radford  caufeb  a  Plaint  of  Debt  to  be  entreb  in  tbe  Counter  of  " 
Woodftreetagaintt^ir  John  Murrey,  anb  p?ocureb  tbe faitiFj^lis 
to  arrett  bim  5  tobo  18  Novemb.  8  Jac.  betbJeen  fibe  anb  Orot  tbe 
clock  at  nigbt,  being  ©imbap,  toitbin  Ludgate  came  to  S>ir  John 
Murrey,  anOciafpingbimabouttbemibble,faib,  larreft  you  in 

the  Kings  Name  at  the  Suit  of         Radford,  for  fuch  a  Debt,  ba* 

i}ing  W  ^ace  at  bi0bac&,  but  biti  not  fbeto  it :  ^nb  tbere  tuere 
tb?eeotber©fficer0toamffbim3  but  none  of  tbembab  anptoea- 
pon,  anb  Murrey  anb  be  falling  bobin  togetber,  tbe  fain  %it 
John  Murrey  calleb  to  tbe  otber0,  being  W  ®erbant0,  ann  fain , 
Draw  Rogues :  3nn  ttje  faib  Mackaley  anb  EngiiCh  breto  tbeic 
toeapon0  5  ann  tbe  fain  Mackaley  tb?uft  tbe  fain  Fells  toitb  W 
fiuojn,  gibing  bim  auiounb,  bJbereof  be  inaantlp  nien:  Sinn  all 

tbi0 
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tW  mattec  Um  foii»f  bp  rpf cial  dleiDict  (  toljiclj  toais  in  Effect 

no  nio?e  tfjan  tlje  oEitcictment,  but  tult|>t})e  annitton  of  tljefe  mat- 

tzt$  of  fact)  aHt()e3iufiicc0  of  England  met  feiietal  timm  at 

%ztim\t&  3lnn  bp  tljc  iaitiffS  fpecial  Comniaimmeivt,  anu  at  t^ft 

fesecaioaps  IjeartJ  Comtftl,  a0  ujcil  fo?  tlje  piifouccg,  m  alfci 

fo?  tU  Citp  ( fo?  It  concecueti  all  tlje  StceffiS  in  London )  it  being: 

p?etenBelit6atfuc!}  a  Cufiome  m$  not  goon ,  anDtljattlje  avceit 

in  tU  ni'gUt,  anti  laitljout  ^mim  of  tljc  ^acc,  tuasi  not  goon  b 

au5  otljec  like  eyceptton^  taken  to  tbe  CnBictment*    IJut  attcc 

ficeat  Deliberation  it  tuagi  i-efolbeti,  tbat  tbe  3inbict«tent  toasj  goau , 

anu  tbat  tbe  cuffom  tuass  goon,  ann  tbat  tbe  offence  m&  ^utnec : 

gnn  notii  at  tbe  8)efrion!S  aftcc  tbe  Cecm,  Coke,  Cbief  Eunice  of 

tbe  Common  OBencb,  neliberen  tbe  caufes  of  tbeit  tefoUition^, 

*'  viz.  tbep  allrefolben,  nuiio  contradicente,  tljatifanp  8>beciff5 

^n5et=^bettff,  S>et;ieant  o?(IDfficei;,  tubabatb€j;ecutionofp?a-' 

Go  9.68  a    ^^^^y  ft^fl^in  in  noing  biiS  mup,  it  is  spurnet  in  bim  tobo  feiiijs 

1  cr.  183,"    Uv^,  altbougb  tbetc  Uiete  not  anp  former  malice  bettoiict  tbem  5 

l?nft  <2     f^?  ^^^  ejrecttting  of  p^ocefs  i0  tbe  life  of  tbe  laUi :  ann  tbecefo^e 

■  * '     be  iobo  feillis  bim  iball  lofe  U&  life ;  fo?  tbat  offence  i&  contra  pott  fta- 

tem  Regis  &  Legis;  ann  tbetefoje  in  fucb  cafe  tbece  nci^ns  not  an? 

inquiry  of  malice*    €-U  tm  i&  tbe  fame,  if  anp  Sluflice  of 

peace,  Conffable,  01  an?  otber  Mittt,  0?  an?  ^^a  comeg  toitb 

tbem  in  tbeit  affiffance,fo?  tbe  p?efetbation  of  tbe  peace,  be  ffaiii 

in  ejjecuting  tbeic  ©ffice,  it  iss  ^utnet*   S»a  if  a  aBatcbman  be 

feiUen  in  (taping  nigbttoalkeris,  it  10  S^ucnet.   CSeprefolbenal-- 

fa,  tbat  if  tbete  tncre  €tro|  in  afeatning  of  p?ocef0 ,  o?  in  tbe 

Co  0. 6s  a,  twiffalte  of  one  p?ocef0  fo?  anotbet,  ann  an  €)fficecbeflainitttbe 

I  Cr.  372-  '  citccutiott  tbeteof,  tbe  Offennet  fijall  not  babe  tbe  anuantage  of 

fucb  <£tcoi3  no  mo?e  tban  a  %Wif^.  tobofuffers  a  p^ifonec  to  e* 

'•       fcape,  iball  tafee  anbantagc  of  anj?  €rtoi  tbctebp,   n5i\t  tU  te- 

fiffing  of  an  Micet ,  tuben  be  comeg  to  make  an  ^cteft  in  tbe 

J^ing0  iOlamc,  iis  C^utnet-    3it  tuais  lifectuife  refolben,  tbat  tbe 

Co. 9, 66.3.  b.  gtteff  mane  in  tbe  nigbt,  ann  alfo  upon  tbe  €)unna)?  bja0  goon* 

/iL^    ^nn  lafilp,  tbep  all  bein,  tbat  tuben  an  jDfficecis  ffain,  as  tbe  cafe 

y.u^.  /y    ^{jQ^g  mentionen,  tbete  neensnot  a  fpecial  3innirtment  upon  all 


j^.v.  1/7  tbeuiattectobenraton,  asint^iisCafetuajsnone,  but  agenetal 

Cof^/7faf'^31nniCtment,tbat  fucb  apattp  ex  malitia'fua  pftecogitata  percuffit, 

&c.  ann  altbougb  tbete  be  not  pjoof  mane  of  anp  in  anp  pjcce^ 
nent  malice,  pet  tbe  Slnnictment  is  goon  3  foi  tbe  lam  pjefumes 
malice  x  a^betefoje  lungment  tuas  giben  accointnglp)  ann  Ma- 
kaiey  teas  emuten* 
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Brifcoe  7jerfu6  King. 

DEbt  upon  an  OWtgatioit,  conUftion^ti  fo?  tfie  perfo|«  C  i ) 
tnanceof  all  Coucuantjs,  papmentg,  micm  anti  3=  "'^^'^*  ^^^'■ 
gf0&ment0  comp2ffeti  in  fucb  a  Dcei?,  Dateo,  u*  Clje 
Defentiant  fljetoi3,tlbat  t&e  Decti  tgais  a  DeeDof  iFcoff- 
ment,  toi&ecEin  toais  containcD,  tljatlje  fo?  a  np  I*  gan  infeoffen 
tIjepiamtiffinfucIjlanD,  tuitlj  a  Provifo,  tfiat  if  Ije  tSe  Defcn* 
nant  pain  fuc6  fumi3  at  fuclj  a  Dap,  t6e  iTcoffment  fljoum  be  uoiD , 
ann  &e  mfg&t  tE^entet  5  UiitS  Coijenantg  to  faue  Ijatmlef^  from 
3incumfj?attce6,  antito  mafeefurtftecaffurance:  9nti  t&at  &e  per* 
fo^mea  all  tlje  Covenant©,  acticlc0  ann  Sgra^mentg  on  W  part^ 
to  be  perfoimeD*  Clje  plaintiff  affignis  tbe  bmt%  becaufe  6e  HiO 
not  pap  fuclj  futti!3  at  fuel)  Bap0,  acco^uinoc  to  tbe  Provifo.  anti  it 
»)a0  tijeceupon  Demurred,  ann  mobeu  bp  Yeiverton,  tl&at  in  re* 
ffacutfjeDefenriant  i&  obliffeti  to  pecfojm  tfie  papment0,  ar» 
ticle0,  ann  agte^mentjs  in  tlje  C^eeu  nientionen,  anu  t^ere  i&  not 
anp  papment  mentioneo  but  tubat  10  mentioneti  in  tbe  Provifo  3 
tberefa?e  be  tua^  obligeti  to  perform  tbat*  OBut  it  tuagi  tbereta 
anftoereii,  ann  fo  refolbeti  bp  tbe  Court,  tbat  foiafmucb  as  tberc 
10  not  anp  Cobenanttopaptbat  fuin,  it  i0  a  Provifo  in  nwjuw 
UQt  Of  tbe  f  eoffo?,  tbat  if  be  pain  tbe  ntonep,  be  Ibouin  babe  a* 
gain  W  lann :  ann  it  i0  in  W  election  to  pap  tbe  monep,  oi  ta 
Jofe  tbe  lann,  WoitW  a  fufftcient  lof0  unto  bim ,  Cberefo?e  tbe 
Connition  of  tbe  'Bonn  notb  not  ertenn  tbereto,  but  ej:tenn0  to 
petfo?m tbe otber Cobcnant0,  30 t^z Cobenantto fabe  barmlef0 
from  3incumb?ance0,  ann  to  fabe  barmlef0  from  Eent0  ann  ar« 
tearages  of  Eettt0,  tobici^ace  tbe  papment0  intennen;  tobere* 
fo?eittoa0refolben  againit  tbe  Plaintiff  foi  tbi0  point:  'But  in^'-^s- 
refpect  if  Slunsment  ibouin  be  entcen,  be  ibouin  lofe  W  "Bonn , 
tbep  gaue  nap  to  anbife  until  tbe  nert  Cerm,  tbat  in  tbe  interim 
tbe  parties  migbt  compounn, 

Rofle  verfiis  Pye. 

A.  sfumpfit :  cmbereas  tbe  Plaintiff  at  tbe  Defennants  re--    fa) 
^^  qmfl ,  tDa0  obligcn  bp  Eecognifance  fo?  tbe  Defennants  ^d^^-  "5* 

appeating  before  tbe  3ttilice0  of  tbe  <Soal»neliberp  at  tbe 
next  aififes  in  tbe  Countp  of  Suffolk ,  tbat  tbe  S^efennant 

©0  affumeo 
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alfumen  to  faue  ijim  Ijarnilcfis  ftom  tijat  Eecognffance,  tc*  ^m 
tlje  Defeiioant  fiati  not  appeaccti  at  tfie  ^Mt&  IjolDen  fuel)  aua? 
at  Bury,  U!|)ei:cb}?,  $c*  C!je  Defcimant  pleatieo,  tljat  aftcc  t^e 
Eecognifancc,  aim  before  tiDs  nejct  SKTifc^,  6c  obtaineu  a  Certiorari 
out  of  t&e  Mng0  r5znc\i9  Dicertcu  to  tfje  31ufticc6  of  <^oaI-HeIiUe= 
tpfo?  tlje  falD  Coimtp,  ann  t|)at aftectiiactiiS  (viz.)  10 March 

anno  oftavo  fupradia.  at  t^C  SHfifCg  ftoltieit  fO?  t|)e  Countp  Of  Suf-  j 
folk  5  tIjijS  Otirit  tuasS  UeltUetetl  to  S)li:  Edward  Coke  anti  Wil-  v"'! 
liams  3iulfice0  Of  affife  tijetejanti  tua^  allotneti :  3nti  it  ttag  tSerc= 
upon  ticmutteH,  ann  uponmotion,t5e  lg)Iea  soa^  refolljeii  tobetif, 
a0  toell  foi  t&e  mattei:  ag  manner  t\)tttoi-->  fo?  altOouo:!)  t^e  Certio- 
rari remoljeli  tfie  Eecognifance,  pettljat  note  not  ejccufc  Ijim  ofU$ 
appeatance,  but  te  ougftt  to  fid.'bz  appeatcn,  ann  p?octtr£l!  iiss 
appearance  to  liaue  been  reco2tiEtii  ann  fo?  J)i!S  non-appearance, 
J)i0  p?oniife  iis  b?ofeen;  alfo  fo?  tlje  manner,  it  10  not  jyooD,  bc-- 
caufc  it  10  not  allenpti,  ttiat  6e  neliueren  tfie  2Brit  at  tlje  mn 
aoifeg,  ann  tten  t^e  purcljafing  thereof i0 not  materials  ti^ere 
i0notaifoanj?,piacje  aUengen  tuijere  ije  nelineren  tfje  a:2:(rit,  ana 
tfiat  i0  ifTuabie;  fo?  it  i$  fain  ^z  neiiijeren  it  at  tlje  $lirife0  ftoineit 
fo?  ti)e  Count?  of  Suffolk  5  but  tuljere  tfjofe  Mfc0  toerc  Somen, 
nonconftat:  i©|)erefo?e  ittoas  anjungen  foi  t&e  paitttiff* 

Bowles  verfii^  Poore,  Hill.  7  Jac.Rot.  1730.  inCB. 
Et  Mich.  8  Jac.  Rot.  3  8  4.  in  B.  R. 

2  Roi  1^51.    A  Vowry  .•  fo?  tftat  one  James -Strangeways  m$  feifen  in  £ee, 

Rabanks,  to  i)im  autt  |)i0  i)eir0  nuring  610  life,  ann  t^e  itaejs 

of  Mary  ^10  C^ife,  ann  of  Dorothy  anO  Mary  I&i0  DaUfi^tCrjSj 
ann  ti&at  Will.  Rabanks  nien,  Anno  1596.  Mary  being  W  2)a«gfi» 

ter,  ti>6o  marrien  tnitib  tfte  Dcfennant  Peter  Poore,  Anno  1603. 
ann  becaufe  atMich.  1597,  tljere  iija0  20  L  arrear,  ann  Itotpain 
fotfie  fain  Peter  ann  Mary  1)10  oaife;  foitfjE  Eent  fo  arrear  t^ 
fain  i|)U0bann  niflrainen  ann  aDot»0 :  C^e  plaintiff  pieanca 
tte  Statute  of  Qlfurp,  annfounnagainftljim,  ann  Rtijunffcnffli 
tge  Defennanti  ann  a  mtit  of  (!^m  being  baougfjt,  €5e 
,  firff  Crro?  aflignen,  tua0,  becaufe  tbi0  Eent  granten  to  one  ana 
W  |)eir0,  nuringl)i0  iife  ann  ttoo  0tber0,  i0  not  ncfceaaablc 
to  tfie  |)eir,.  no?  fljall  tlje  ^;>tit  be  occupant  tfiereof:  IButsSl 
tfie  Court  Ijein  t^efe  JLimitation0  to  be  goon  enough;  annt^at 
tlje  !|)eir  fljall  ?)aijetbi0  Eent  a0  a  pattj?  fpectallp  nominaten, 
ann  a0  ptit  bp  nefeent  ■■>  altljouglj  it  be  not  p^operip  an  mm  ne- 

jgg  lcennable*Vid.LittIeton,i68,i89,i9Ed.  3.  Account  36 Dy.2 3 ^^nH 

•  '^9*     1 6  Eiiz.  Dy.  1 1 H.  42.  @)econni?,  it  t»a0  aliengen,  tljat  tUeMtt 

being  iimiten  to  Ijim  fo?  W  oujn  ann  tl)e  Iine0  of  ttuo  otSersi,  fejs 

o'ojtt  life  inclune0  a0  muclja0  t6elibe0  oft^e  ot6er0 ;  aaHtficte* 

colil^lub.  fO?e  DOin  fo?  tl)e  Um  of  t^e  Otljer0 :  Sed  non  allocatur,  ^m^ , 

it 
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It  m^mo^erjitmtU  9tJoSi?p  fuppofino;  20  h  to  be  at^ear,  ^ha 
not  pain  to  t!)e  faiD  Pef.  Pdore  ann  gts  JKElife :  TOctfeupon  &e 
iH'ttcainEDi  ?c.  ftia0  not  ffoijn*  fcecaufeit  appcatsft  cannot  be  nue 
to  tU  ^mum,  Uitmi^to  t^e  C0ife  dum  foh  fuit ;  aje  itdt 
fieinff  tttattten  unto  ijint  tintii  March  1603.  OSut  t6at  toajs  fielti 
to  tie  tint  ttiattet  of  fojmi  To?  tfje  aijotutp  fieing  fo?  Eent  acreae, . 
tofap,  t^at  it  toajs  acceat  to  lim  anti  M^  Feme ,  fis  6«t  Sutplu--    "    ''"  ^ 
faffe;  ann  tfteSllTue  fieing:  tafeeh  upon  a  Colfatetai  mattet: ,  Ant.  251. 
ann  tlje  aetoict  founn  tSeWupon,  it  fljat!  be  atifuoffeti  accojDinffto  ^°"-  s's- 

t^e  MZtUa  X  ann  alt^OUgft  Ije  tJOt^  not  fap,  adhuc  a  retro  exiftit, 

it  U)a0  tuell  enough  in  fubCance :  mUutoiz  t&e  3I«0ffment  m$ 
afiicttielL  '  - 

Eliz.  Bradley  verfus  Banks,  Mich,  S  Jac.  Rot,  407^ 

Appeal  Of  tbe  neatg  of  i&er  Jpuisbattti  5  fo?  ti&at  t&e  beffn*  ( 4 ) 
*  oant  airaulteu  ^tt  |)u0banti  k  not&atjinfl;  m^  OOaeapon  Ycir.204. 
mmx,  0?  (frifeinff )  ann  ttabfaing  bim  h  of  iubicb  tb?ua  beinffantl^ 
Dieo :  Cbe  Defenbant  pleateb,  tbatbe  ftiae  Inbicteb  befoje  fucb  a 
iluftice  of  <^oaI=belibetp"  in  tbe  Coiintp  of  York,  anb  conbicteb, 
anb  aftet  p?apeb  IjisClettPo  anb  furtbet,  to  tbe  jfelonp  anb  niur-- 
tbet  afo?Efaib,  be  pleabebNot  guilty  ;  3nir  beteupon  tbe  plaintiff 
bemurreb  anb  nobJ  allebgeti  fo?  caufe  s  jFittt,tbat  tbe  Appeal  fg 

b^OUgbt  of  ^an=flattgbtet,  anb6ebefenb0,Feloniam&  murdrum; 

anb  quoad  tbefelonp  anb  S^utbetafo?eraib,  in  tbe  conclufionof 
bi0  pIea,pleabebNot  guilty  5  tnbeteasi  no  ntucbet  iis  mentioneb  in 
tbe  beclatation,attb  tbetefo?el)e  ougf)tto  babe  befenbeb  feioniam  & 
homicidium,  anb  conclubeb  to  tl)em,  anb  not  to  tbe  mucbert  Sed 
non  allocatur  5  fo?  altbowgb  U  pleaoeb  to  tbe  f  elonj»  anb  Quebec 
afo?efaib,  pet  tbat  tefet^  to  tbebeclatation,ti)|)etein  tbete  not  being 
ex  maiitia  pr2ecogitata,iti!3  but  boniicibe,  ®econoip,tbat  tbe  CObbl^ 
rtion  toag  not  latoful,  becaufe  tlje  inbirtment  toa0,  tbat  be  ftabbeo  ' 
bimjbabine;  no  toeapott  b?aftin,  no?  ittifeinB:  |)ini,  anbfofeineb^im 
contra  formamitatuti :  b)betea0  tbete  i0  not  an?^tatutctubicbp?a= 
UUt0  it,  but  onlp  tafeetD  atnap  ti^e  Cletgp  fcom  fucft  offenbo?  5 
anb  tlie  ^erbict  finbing  tbat  i)e  tna0  guiltp  of  tbe  ^omicibe, 
againft  tbe  Statute,  10  not  goob  fo?t!)at  teafon:  Sed  non  allocatur: 
fo? tbe  anbictment  being  framebupon  tbe  %mutz,  tbe  conclu-- 
fion  i0  goob,  anb  tbeit  ^etbict  10  putfuant  tbeteof*  QBut  it  toasf 
tben  mobeb  fo?tbe  Defenbant,  t|)attbt0  appeal  10  bifcontinueb, 

becaufe  tbe  ^^rit  of  Appeal  toa0tetUtnable,  Quinden.  Michaelis 

Mjicb  ftia0tbe  16  oftob.  anb  tbe  Capias  ougbt  to  be  atoatbeti 
<be  fame  bap,  anb  tobefcelblp  pjofecuteb,  anb  tbe  Capias  bate 
bate  2  3oa:ob.  tetutnaWe  oaab.  Hiilarii  5  all  b)bic&  b3a0  enttco 
upon  tbe  Eon,  fo  feuen  bap0  omitteb  betbJiict  tbe  tetutn  of  tbe 
mtit  of  Appeal  anb  tbe  ab3a?bittgtbe  Capias;  tbet:efo?e  a  mani* 
feft  bifcontinuance  x  OButit  bja0  tbeteto  anftoei;eb  at  tbe  O^atjtbat 

SDoa  being 
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being  aK  tn  one  Cetm  ( tuDf  cD  10  but  one  nap  m  Haft) )  it  in  not 
ntatecfal  ■>  alfo  tbe  appearance  of  tbe  pactp  attis  tbat  DiCcontinu^ 
ance :  %ut  all  tge  Court  ceroIbeD  tbe  conttacp,  tbat  it  i»  a  m 
continuance^  fo;  tuben  a  ^mc(fi  i0  tetucneb  in  an  appeal,  tbete 
ou&bt  anotbet  inttantlp  to  ifTue,  anb  no  mean  bap  bet&)ijct  ■,  foi 
tben  it  i&  a  celTation  of  tbe  ipjofecution,  anb  abfolutelp  HiStomu 
ttueb  j  anb  a  bifcontinuance  toa0  nebei;  aibeb  bp  tbe  appearance  02 
pleabinff  of  tbe  parties,  Vid.  9  Hen.  5. 2.  Stamford  i.  OBut  a 
mifcontinuance  of  p^ocefs,  (as  bibete  one  p^ocefis  ijs  abiarbeb 
fo^anotber,  01  mifreturneb )  map  be  tuell  aibeb  b^  appearance 
of  tbe  parties:  COberefo^e  all  tbe  Court  refolbebfo^  tbe  Oefen' 
bant,€bat  it  m»  a  bifcontinuance  5  anb  be  bias  bifcbargeb* 

Level  zjerjus  Hall. 

(5 )  T^Ebt  upon  an  Obligation ;  tbe  2:>efenbant  pieabeb,  Cbat  tbe 
JL/  Plaintiff  bjougbt  anotbet  Mon  upon  tbe  fame  OSonb  in 
London,  anbtbattbe  Defcnbantbab  tbeteto  pieabeb,  Non  eft 
faftum :  9nb  tbat  tbe  3urp  founb  it  bias  not  W  £)€eb :  Cbe  en- 
trp  upon  tbe  ^erbicttbere  bias,  Cbat  tbe  Defenbant  iboulb  re* 
cobec  Damages  againff  tbe  Plaintiff,  Et  quod  eat  inde  fine  die, 

&c.  05Ut  no  3IUbgment  Quod  querens  nihil  capiat  per  breve  5 

to  tbere  bias  not  anp  iiubgment  as  to  bar  bim  in  anotbec  i^i't : 
tiDberefo^e  tbe  Court  beib,  tbat  tbe  pua  bias  infufficient. 


i.iti^5>'r.:U'^I'? 
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Anno  nono  Jacob  i  Regis  in  Banco  Regis. 


John  Bafpoole  Tjerfm  William  Freeman,  Trin.  8  Jac. 

Rot.  1 2  2  2.  in  B.  R.  Et  Pafch.  7  Jac.  Rot.  24^.  in 

C.  B.  Quod  vide  in  Coke  lib.  8 .  fol.  p  7.  a. 

DEbt  upon  an  flDWfffation  of  25 1»  tiatett  6  April  6  jac.     ^ , ) 
COnOitlonCB  to  pecfO?m  t6e  atnatO  of  Francis  Theobald, 
of  all  caufejs  ano  conttoDetQej3  umixi  t^em^  %tx  a? 
t5e  atoarn  be  maoe  unnec  t)t0  gano,  ann  realeo  before 
tlje  iFeatt  of  ®afnt  Barthoiemew  follotDmff :  Ctje  Dcfenoant  pleao* 

OeD  nullum  fecit  arbitrium  ^  t^C  Paintfff  fibetD0  t&at  aftettfie  TBonO, 

anoiKfoie  tfie fafOiTeaff  (  yiz. )  25  June  5  Jac.  t&e  Scbittato?  ac« 

(epteO  iuperle  onusarbitriicli:&:  {uperpraemiiQaapud.Lond.  in  Pa- 
rochia  BcWarda,  &c.  &  per  quoddam  fiium  fcriptumarbitrii  faftum 
a*  deliberatum  utrique  partium,  unUeC  W  5|>anU  anO  ®eal,  ordi- 

'  Davit,  &c.proutfnt|)ep^nteti  boofe:  CgeCtroj  aillsneti  toa0  tn 
tbemattetinlatD^  buttfieCoutttuittiout  argument  ao^uo&eli, 
Cbattbe  atoatti  ttia^  poo,  fo;  tbe  teafon  l^tun  in  tge  pitnten 
book,  ano  toouio  not  deat  anp  fttttf)er  argument  concerning  (ti 
but  tben  ttoo  otber  eirceptton?  toere  talten :  d^bereof  one  eir* 
ceptfon  tDa0  tai^en  in  tfje  Common  'Bettcb  h  ITitft,  fo;  tbat  it  10 

pleatJCO,  Cbat  tbe  25  June  6  jac.  tije  SlcbittatO?  tafeing  fuper  fe 

onusarbitrii  per  fcriptum  fuum,  unOet  bi0iDano  ano  Seal,  oateD 
tbe  fame  Bap,  oidereti  ano  atoatoeti,  9c.  OBut  benotb  not  (beio  upon 
lobar  oap  ano  attobat  place  tbeatoamtDag  oelibereo  to  tlje  par< 
tieiS  h  fo2  tbat  is  ilTuable,  ano  if  it  toere  not  oelibereo  unto 
tbem  before  tbeoap,  itifi  boio:  'But  all  tbe  Court  beio,  tbat 
it-  iis  goob  enougb  5  fo2  toben  it  is  alleogeo,  tl^at  fucb  a  oap  ^ 

pear  ano  place ,  per  fcriptum  fuum  fa(%um   8c  deliberatum  tO  Ant.  2^4." 

tbe  parties  be  ab)aroeo,jtc.  it  is  to  beintenoeo  to  bemaoeJ^JfLV 
ano  Oelibereo  alfo  at  tbe  fame  oap,  ano  it  is  as  goob  as  if  it  bab 

been  fatb,adtunc  &  ibid.fa(^um  8c deliberatum.   ^  fecOUO  ejTCepti* 

on  bias  ta^en,  becaufe  tbe  arbitrement  biasfo;  fucb  a  Debt 
tbeninContcoberiSe,  b3bicb  is  at  tbe  time  of  tbe  arbitrement 
tnabe ,  bibicb  toas  after  tbe  fubmiifion  h  ano  it  is  not  ibebin 
in  tbe  arbitrement ,  noi  pleaoeo  to  be  in  ControberGe  at  ^z 
time  of  tbe  fubmiOton  5  ano  tben  tbe  arbitrement  is  not  gooo : 
Sed  non  allocatur  5  fo?  it  fball  be  intenOeo  to  be  in  ControberOe, 
its  toell  at  tbe  time  of  tbe  fubmiflton,  as  at  tbe  tixxiz  of  tbe  arbi^ 
trement  maoe>  unlefs  tbe  contrary  be  ibebin ;  a^berefoje  fo;  tbe 

matter 
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mattcc  in  tm ,  notUJit!)aanUing  ttjefe  ej;ceptton0 ,  t6e  Juug* 

ttient  teas  affirmetl*  '  Vid.  20,H.  6  iS.  19  Hen,  6.  the  6  and  36 
of  7  Hen.^j  |^t);  ;22  Hen{6.  55.  39  ^eri.6.  4H^lf.  6>  ij.  12  H.7. 
14,15.  8Ea.V»i'.  Long  5.  Ed.  4.  108. 

V  flliers  Sherift  or  the  County  or  Lcic^ltcr  -uerps  Ha- 
ftings,  HilL  7  Jac.  Rot.  27^. 

DEbt  upon  an  Obligation  of  tap  h  Cfje  Cdhti'ition  M^,  %k^ 
George  Row  apptJatcD  in  tlje  Common  05eftc|),  a  die  t*afc. 

in  quindecem  diebus  ad  tefpondendum  Xhrnie  .AUeti  ift  placiro  debiti 

quod  tunc,  &c.  C6e  Defennant  Hemantig  Qj/er  of  tf)e  ©bltgatioti 

anD  Connition,  toMijEittff  entteJJin^seG  verbtj^  Sepiwfljmie 

FNBf25ib  ^tatttt^of  23H.  6.  ana t^at upon a<>apksout!tjr:t§E  (|omraftt 

P!.c'.  67,  48.'  T^enci^  to  tafee  tfje  faia  George  EVqwad  refponVSendAiiift,^  T^l^om 
Allen  ^  in  placito  debiti  Of  320  L  :  OBp  iJCttUe  Of-  tf)e  fait£aj#, 

23H.  6.  c.  10.  t^e  faiD  George  Row  toais  attcfieHanD  imp?ifo«eir,  untiipcn* 
tten  into  tbe  faiD  Q^onti  h  fo  it  toas  not  matie  acco^Uing;  to  ^t 
%tmxzy  anD  tibetefo^e  ijoio :  anoit  yam  tb^teti^on  Demitci:^^^ 
ann  mobep,  tliat  tl)i0^onliis  not  ioattanteo  b?  tbe  ^tatwsr^ 
fttl!,  bicaufe  iti0  not  mentionen  t^at  be  il^ouio  appear  ad  re- 

fpondendam  in  placito  debiti ,  no?  iS  i  it  acC0?bing  tO  tbe  tSSXity 
ad  reddendumei  3201,  JfO^in  debito  genccattp  i0  ttncCttaim^ 

becaufe  it  ma^  be  in  in  annuitpi  o?  rationabiiixbofioruai,  41?  tc; 
^  aifo  tbe  ftim  ougbt'to  be  fljebjn  acco^oing  to  t&e  ii&nt,  t^  #g 
pattp  ma^  babe  Conui^nceto  bibat  putpofe  be  10  to  anCtset :  sal 
non  allocatur,  fo?tb^^ Statute  (jJ  intentieu  onlp  ito  crp?ef!S  ^j;* 
to?tion0  anu  fraupg  m  S»betiff0,  ano  notb  -not  p^efccibe  an^ 
Co.  10. 100  a.  jjj.j^  ^Q^^  Q^  jjjg  v^gonQj  ^J^t  jt  migijt;  to  jjg  ^giie  unto  btm  on=^ 

Co.  10. 100.  a.  Ip  bp  tbe  name  of  W  Mce,  anti  ougbt  to  ei;p?eC0  tbeuai^ana 
place  ofibi0  appearance,  ana  tbefe  ciccuraft^teis  being  06^ 
fetbeti,  altbougb  it  be  variant  iitiotbet  Circrnnttanceis  ^  itm 
not  material,  but  being  for  tbe  @»beriff!ai  p?ofit,  in€>ppiefli= 
on  of  tbe  people^  tb?  ISjonD  it  Celf  is  maoe  boiD  b^  tb?  faib  @ta^ 
tutc*  Vid.3 Mar,  DyvH9fe 23Eliz.Dy.er  364.  afeeonoerceptioir^ 
becaufe  tbe  Obligatfon  ij3  fo?  100  u  being  foi  an  appearance 
onip  vbJberea0  it  batb.  been  aoiuDgeo,  Cbat  an  Obligation  if 
*  40 1*  fo|  an  appearance  10  fufficient,  ann  fljall  ejtcufe  bim  an  aia= 
on  upon  tbe  Cafe,  fo?  fuffering  one  to  efcape, being  before  ta&eit 
upon  a  mean  P?ocef0 ,  ano  tberefoje  tbe  taking  of  agrcater  l3onii 
10  e]tto?,tfous,  anobflibtaitbintbe^tatute;  fo?  if  be  fljoulb  baiJe 
fucb  ltberti»  be  map  tafee  '^onn  of  looo  i.  annfo; opp?ef0  tbe  pen^ 
pie:  Sednon  allocatur  ;foi  tbe S»tatute botb notceflraitt  bim  w 

co.ioi.io.a.  g„p  fm^^  pj  gj^p  furetie0i  foi  bemaptafeeone,  o?ttDo,  o?moie 
ruretie0  accojbing  to  bt0  bifcretion  ■■,  ano  iuben  it  t0  onip  foi  tbeap^ 
pearance  of  tbe  partp,  be  map  talie  tobat  Sum  be  pleafe  to 
fo?ce  tbe  pattp  to  appear:  anDaltbougb  itbatb  been  aoiungea^ 

Cbat 
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Cfiat  tlje  tailing  of  a  "BontJ  of  40 1*  iis  fufficient  to  zKcn(z  l)im 
fo?  an  efcape,  ftecaufe  6p  ti&e  statute  Ije  <is  mfo?ccii  to  let  Ijim 
to  "Bail  5  pet  non  fequitur,  t&at  U  fljouiu  l»e  telltaiitcti  fcom  ta-- 
fettijj;  a  0501111  of  a  gteatec  @)um :  OTercfoje  it  m&  ao^unseo  fo^ 
tfie  Plaintiff* 

Somerfall  verfus  Thomas  Barneby,  Trin. 
^  Jac.  Rot. 

ASfurapfit:   TOetea^  Communication  tuasi  MUn  t&e         . 
paintif  ann Defendant,  fo?  ann concecning ctenit to  fie     ^^^ 
obtaineo  anti  Qiun  fo?  Charles  Fox ;  c&at  t^e  Defennant  in  con-- 
CDccation  of  ti^e  p?emife0,  anB  m  conanetatton,  tijat  tlje  plain- 
tiff tooulti  lie  obligen  fo?  tf)c  fatn  Charles,  in  fucfj  Sumsofmo* 
nep,  anti  to  fuel)  petfon^,  ais  t&e  fai'D  Charles  ftiouiu  oeOre  of 
tbe  Plaintiff:  affumeti,  t^at  Ije  woulD  Difcfiatge  ano  fasje  Sai-m- 
lefjs  tlje  Plaintiff,  of  anti  concetning  all  fucljSumss  of  monepj 
ano  all  fuc&  nebtsJ  a0  Ije  fljoulD  become  bounn  to  anp  petfon 
in,  a0  futetj>  fo?  biS  fain  ^on,  ann  alleugetb  in  fafto,  tljatbe 
at  tlje  tequeif  of  W  ^on,  14  Novemb.  Jac.  at  fuclj  a  place  be^ 
came  obligeti,  a0^umj?fo?tbefaiD  Charles  fo?  bi0  5ebt,  to  one 
Robert  Clerk  in  240  h  tDitb  conoition  foi  tbe  lielibetp  of  20  fo* 
netgl  of  iLeati ,  upon  tbe  20  tap  of  May  foilotDing^  tbe  tubicft 
20  fotiec0  of  leatr,  no?  anp  patt  tbeteof  tbe  faiD  Charles  m  not 
Uelibei: :  cafieteupon  tbe  'Bonn  M&  fo^feiten,  ann  be  compelled 
to  pap  tbefain  240 1.  fo?  tbeoebtoftbefaio  Charles,  totbefaid 
Robert  Clark,  cje  Defendant  pleanen  Non  affumpfitj  anu  fount! 
againff  bim  to  W  namageg  of  250 1  ann  notu  moueti  in  attefl 
of  luugment ,  jFitCt,  becaufe  it  i0  allengeb,  tbat  betoag  obliged 
at  tbe  tequeft  of  tbe  fain  ^on ,  ann  notb  not  fljeto  tbe  nap  no? 
tbe  place tubere tbe  Son  tequeffen:  Sednon  allocatur,  foi  iti^saf^  285. 
intennen,  ann  iball  be  tefetren  to  tbe  nap  ann  place  tbat  be  toajs  f''^*  ^^s- 
bounn.  ^econblpjitisaltengen,  tbatbetua^obligentuitbaCon 
nition  to  nelibec  20  f  onet0  of  lean,  fo  be  i&  not  oblfgen  fo?  a«P 
nebt  of  tbe  €>ott,  but  fo?  a  Collateral  matter,  tobicb  i^  not^i^ft^ 
in  tbat  p?omife ,  no  moie  tban  if  be  ban  been  omstn  tf  mute 
Lanng   of  bi^  ifatbetiS:  Sed  non  allocatur;  f^f^WBonn  to 
nelibet  a  Commonitp  of  JLean,  10  as  toci     -^'  ^^/Se 
ban  been  obligen  to  nelibec  monep.  ,,/^5J.""l»  ^^  »^  ^^l^^ff* 
en,  Cbat  be  entren  into  a  'Bon^^"^^?^,^^",^^  ^fi»5 
lean,  but  it  i0  not  ej:p?effen..^.  fZAi  SSlSf?  ^ 
nelibecen:   Sednon  allocatur  ?LL?^^"  i^  ^"/i"^^^  ^^  6e 
to  bim  to  tobom  tbe  ogp.**  toajJ  waDe*    jfouttblp,  becaufe 
it  i0  not  aiiengcn ,    f^t  be  gabe  notice  unto  tbe  Defem 
nant  of  tbat  'Bonn,  no?  tequeftro  Um  to  imz  bim  barm- 
lefs  fcom  its  m  tbe  Deferjant  10  a  Ctangec  tbereto,: 
ann  notb  not  mm  in  tobat  oSPrtbg  tbe  plaintiff  i0  aUi^ 

gen 
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gen  tultfi  W  fain  ©on;  mm  being  a  futuce  tfjing  to  be  entceD 

into  bptbe  paintiff,  t!je  Defenoant  being  a  ftcanger,  ouggt 

to  iinu  notice  tbeteof  from  Sim :  %nt  it  it  6an  been  to  faDe 

Urn  &arnrtef0  from  O5onii0  fo^nietlp  entteo  into ,  it  ban  Mn 

otbecbJife ,  fo?  tbete  bp  intennmcnt,  tbe  Defendant  ban  ass  toeii 

Ante  102.     Conufance  of  tbem,  ais  tbe  plaintiff  t  Sed  non  allocatur,  fo? 

.cr.  132^133.  tbeConrt  fain,  it  teas  all  one,  ann  tbatbe  at  W  peril  ougbt 

I'&.lli     ^"f^^^  "otice  tbeteof,    fiftblp ,  becaufe  it  ijs  not  allengen,  tbat 

Poft.  433,684.  be  toaS  COmpellen  to  pap  2401*  per  debitam  legis  formam,  no? 

notb  fljebJ  boll) :  Sed  non  allocatur ;  fo?  it  i&  not  material  to  be 
ibeion :  m^mtoiz  ittoasi  aniungenfoj  tbe  plaintifi; 


Co.  ^  24. 


Tampion  verjus  Newfon  and  Bridget 
his  Wife. 

(4)         ASfumpiit:  2Ip0n  a  piomife  of  tbe  Femednm  folafuit;    C6e 

Yei\r.  210.      r\.  pjgg  jjjgjj  entrcn,  Et  prsedift.  Johannes  Newfon  &  Bridgeta 

ven.  Et  defend,  vim  &  injuriam  ,  &c.  Et  ipfa  Bridgeta  dicit,  quod 

ipla  non  affumpfit ,  Et  hoc ,  &c.  Et  prsdift.  querens  (imiliter : 

^nn  tbi0  being  trpen,  ann  founn  fo?  tbe  plaintiff,  it  m$  ma« 
Aat.  6.  sen  in  arreft  of  3!ungment,  €:bat  a  plea  of  a  Feme  toitbont  tbe 
Hob.  126.  Baron  it  xio  piea  at  alU  ann  an  aifue  being  jopnen  ann  trien 
iS:  tl'  tbereupon  is  iWe ,  ann  not  ainen  bp  an?  of  tbe  S>tatutes  of 
Poft.55Q.     Jeofails:  m^  Of  tbat  opiniontoais  all  tbe  Court  j  TOeteupott 

aEepieaner  toa^aioarnen. 

BurKjn  verfus  Eyre. 

(5)     TTRrror  Of  a  ^ungment  in  tbe  Common  TBencbj  i^  an  actiait 
JlL  upon  tbe  Cafe  againtt  tbe  fain  Burton,  being  S)beriff  of 

^e  Count?  of  Lancafter,  fO?  fUffeting  one  Mark  Woodroff  to  e* 

fttpe  out  of  Cjcectition  5  ann  ^zm  boto  be  ban  b?ougbt  a  TOit  of 
^^^  of  a  100  u  in  tbe  Common  13encb)  againft  tbe  fain  Mark, 
ann  texo^eren  tbere  againtt  bim ,  ann  after  a  Capias  ad  fatisfa- 
ciendum,  la^o  uvion  eft  inventus,  tbereupon  returnen,  annate- 

ftatum  tbat  be  C0ni..«irt,  ijij^felf  in  tbe  COUntp  of  Lancafter,  a 

aBrit  W  aujarnen  toV  rri^aneello?  of  tbe  Countp  palatine  of 
Lancafter»tbatbemomna.^gj^j,(^g  Sberiff  to  take  tbe  fain 

Maarkadfatu&cienduni^c.  Ita    ^^  ^^^  ^^^^  CbanCCllO?  fljOUin 

baje  bitn,  &c.  ann  ^J^t»^^<^>;(rello2  commannen  tbe  mt^ 
riff,  tbat  be  mm  tate^tbe  fMn^^^^^k ,  ita  quod  tbe  ©be- 
m  fbouinbasje  bim.  Coram  jufticu  g^c.  lann  tbat  tbe 
Oefennant  beiug  Bbcriff,  nin  tbereui^n^ccettbim,  ann 
ban  bim  tit  »cution»:  imo  it  Derby  petttttteo  b(wi  to  go 
•  •  '  -    '  -.    ■>  ■...-.■  . .  at: 
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at  Jarffe,  $ c.  per  quod  aftio,  &c.  C^e  Defeitnant  rpleaoeH  Not 
guilty,  ann  founu  agama  fiim,  anii3!uti0;mcittacco?iimfi:ip;anD 
tfiemipon  €rro?  notu  tJ?oufff)t,  anti  affiffnen^  ifica  t&at  an  actioit 
upon  t\it  Cafe  Ite^  not  foj  tU&  eCcape,  but  lie  ougtt  to  {laiie 

bjOUg^t  Debt :  Sed  non allocatur  ;  iOliti$HtW  electtOU tO b2in5 

citljec  one  o?  tSe  ot^er,  @)Ccontilp,  tfiat  tfie  2Btit  oirecteti  bp 
tbe  CbanceUoi  to  tbeStljeciff,  toas  not  tuattanten  bp  tbe  Otlcit 
Hicecteti  unto  ^im,  to?  it  batie0  from  t^e  commanti ,  fo?  it  oug&t 
to  ^abe  be^tt ,  Cfjat  tbe  ©fietiff  QioulD  6abe  tbe  bon^  before  tbe 
Cbancello?,  ita  quod  be  fljouio  babe  btm  befo?e  tbe  31ufticejf, 
etc>  3nti  tbe  l©atrant  10,  "Cbat  tbe  ebectff  bimfelf  (boulDbabe 
bim  before  tbe  3luffice0,  5c*  tobicb  ougbtnot  to  be;  foi  beiis 
not  anp  ©fficcc  to  tbe  Coutt  of  Common  'Bencb :  Sed  non  al-  ^„j  ^^- 
locatur^  fo?  altbouffb  tbece  be  €tm  in  tbe  piocefss,  tbe@be« 
riff  cannot  tafee  abbantage  tbereof :  OBut  babinff  fuffeteb  bfmta 
Efcape,  be  i&  refponOble  to  tbe  pattp*    CbitWp ,  becaufe  tbe 

Sieclatation  toa0  itlEecitino:  tbe  2:2ltits  That  whereas  he  bath 
brought  a  Writ  of  Debt  againft  Mark.  Woodroffe^  and  recovered, 

&c.  anb  ^yzm  aU  tbe  mattec  of  tbe  eCcape,  ?c»  anb  tben  it  ijs 
asitbe  ufual  coutfe  in  tbe  Common  'Bencb  10  5  unde  queritur 

quod  cum,  he  brought  a  Writ  of  Debt  againft  the  (aid  Mark. 
Wovdrofe,  &c.  auH  %Z  HOtb  UOt  fap,  the  forefaid  Mark,,   &c. 

g>o  it  map  be  a  ittangec,  anb  tbecefo?e  it  is  nol  goob  ■-,  ann  of  2  ^ .  ia  ; 
tbat  opinion  bja0  Williams .-  TSut  aftet;b)ai;b0,  upon  cortfetencc      •  c   ■ 
toitb  tbe  potbonotarie0,  anb  biebj  of  bibec0  pjefibentjs  iti    ;M^^^y- 
tbelSoofe  of  <!5ntrie0,  in  tbe  Citle,  Anions  upon  the  Gafe, 
(Cbat  tti0tbe  common  Coutfe  in  Action  upon  tbe  Cafes  ar< 
tec  tecital  of  tbe  caicit ,  intfie  unde  queritur  to  begin  de  no- 
vo, anb  not  to  fa?,  pr^dia.&c. )  autbe  Couct  belb  tbat  bot& 
coutfejsatebjeuenougf):  mecefo^etge  fita  3lubgment  taajs  9f' 
fitmeb* 

William  Bird  Senior^  &:  William  Bird  h  i.  | 
Junior  z/er/oi;  Orms. 

ERror  Of  a  Ittbgment  in  Ctefpaf0  in  tfie  Common  TSenc^  3 ,  ^if^]l 
becaufe  tbep  appeateb  bp  attojnep,    tDbeceaiai  William 
Bird  Junior  tta0  att  Infant  j  anb  ouglit  to  appear  bp  6i0<^uar»  -, ,; . ,;  : 
Hiant  anb  upon  tbi0  €im  afligneu ,  it  biajs  bemucreb,  be«    '  ".5?»^'^ 
caufe  it  bias  aiiebgeb,  tbat  altbougf)  it  nasxz  caufe  td'tebecre 
a  lubgment  againfi  an  3!nfant ,  pet  it  bias  goob  enougt)  a< 
gainft  bim  of  full  age,  anb  beiboulQ  not  tatte  anp  abbantage 
of  tbe  nonage  of  bis  Companion.   'But  it  bias  mobeb  ixn  tie 
bebalf  of  tbe  L^latnttffs  in  tbe  Wxxt  of  Ccto^,   Cliat  tbe 
Sjubgment  being  entice  fo?  Damages  agains  botb  >  it  Iball 
not  be  tebetfeb  fo?  one  onlp,  but  lb?  botb?  ann  tterefo?e 

pp  m$ 
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Ant.  274.      tnaS  iJOUCl)eD,  Cbatfn  an  Ejedione  firms  inChefter,  tW  ^tt^ 

i°cr  4?i*.  ^ttti,€cto?  m^  b?oufi;!jttptft)P,  fo?t6e  nonage  of  one,  ann 
tfie  ruie  giUen  fo?  tf)c  teUEtfal  tfteteof :  TBut  tfic  Couct  faiD,  tljep 
5(0  not  reniembec  anp  fuc!j  rule  ffiUen,  anu  t&at  tfiep  ftjouiu  tuell 
a^jjifc  tSeteof,  20  Ed.  4. 7..  28  h.  6. 9. 19  Aff.  8. 

Browne  verfus  Jerves,  Trin.  8Jac.  Rot.  1880. 

c  7 )     npRefpafs :  C3pon  a  fpeciai  mxrsia  tU  Cafe  m&  fucft  5  Wii- 

Yelv.  299-        J^     Ham  Browne  being  feifetl  in  fee  of  lanU0  in  Reculver,  E» 

dington  anH  Ham,  fjoioen  in  Socage,  l)au(ng  aiTue  a  ®on  John 

Brown,  anH  tftJO  Oattgl)ter0,  ann  IjaWng  aOSjOtftec  Roger  Brown, 
6)1)0  ()all  3Iff«e  t&iee  ®OnSi,  viz.  Henry,  Matthew ,  anti  William , 

&ei}ifetNUt)t0  ILanti^  to  Johnt)i<s€)on,  ann  W  Ptit^h  anti  if 
ftebieD  tnitfiout  aiflUe,  fie  neWfetlj  6is(  Mm^  in  R.  to  Matthew 

|)i0  I5ep!)et0  in  ^0^  5  i/ew,  I  devife  my  Lands  in  H.  to  Henry  my 
Nephew  in  Fee  :  ^nll  tufietfiec  tfiat  tuete  agOOll  DeiJife  to  tienry 

B.  ijp  m^  of  Eemainnet  aftet  tie  neatf)  of  John  tnitljout  SilTue, 

01  an  immeniate  DeDife  to  Henry,  nm  a  Countetmann  of  tfie 

DeDife  to  John  quoad  tfiofe  ]LanD0,  toajsi  tfie  queflton  5  foi  John 

nenireti  t^ofe  !Laitti0>  ann  Dieo  toit6out3<irue;  ann  bettoa^n  tfig 

DeDifa^afiD  Henry  tDa0  ttie  quellion:  ^nnitfua^  cefoltieQ,  tfiat 

,  K      ft  toa0  a  limifatiott  bp  tuap  of  Eemainnet  to  Henry,  ann  m 

icr.js.     Coimte^tttann,  fpi  tfic  »)oin0,  /««!«,  i  devife,  &c.  f&ali  fte  ean= 

Port.  41^.     ficireitj  sfiat  if  John  mn  ftJitfiout  Ifliie,  tfien  tbe  lann  ifiouin  te- 

matna^  tfie  C>ei)tfe  itm^  mane  tnMatthew^  ann  tfie  Stif  limitattott 

to  John  10)  m  to  M  ann  fii0|)eit0  of  fii0  bonp,  ann  no  ifee  ^  ano 

"^  Co^itfieCiaufe^  of  tfiedHili  itanntogetfiei;:  iSllietefojeittoa^ 

a^nfipenatc$nittff{^ 

Ells  verfus  Clark,  Trin.  ^  Jac.  Rot.  2^5. 

^  ^  ^     T^^^'  "J'*'"  ^"  flOWigation ;  ann  ^neciace^,  quod  conceffit  fe 
^L/  teneri  in  quitiquaginta  Ubris.   Cfie  Defennant  nemanng 

Ojer  of  tfie  'Bonn  ,  tofiicl  tna^  cntten  in  h^c  verba ;   Noverinr, 
&c.  Teneri,  &c.  in  quinquageffimis  libris ;  ann  fO|  tfii0  Ijaciattce 

U  nemucten  in  Hato :  f  o^  it  toa^  o&r'etten,  tfiat  tfiefe  miw  in  u 
bonn  fiatiea  conflniction  tfiatfie  o&ligen  fiimftif  in  fiftieth  poanniei, 

ann  not  fiftp  potinn^  :  Sed  non  allocatur  j  fO|  quinquageiiimis  & 

foftatj  u9  quiniguaginta  in  a  'Bonn,  CdaU  lie  conficuento  be  allof  one  fenft, 
Hob-ir     ann^intentof  tfiep^ttesmmisfo:  metefojeitlna^  anfung^a 
IKi^pfiintifi; 


.im&iUi-:,  cSjjO^  jo'j  a.^'l  c^ina  ;>.!a  50^  .  Warle 
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Warley  z/er/zc^tPurley. 

DEbt upon  a  leafe  foi  peats  ma^e  6?  Wiuiap  Wariey,  ami    (9) 
Counts,  tSat  afterUiatDiS,  viz.t&e  nof|uly,7 Jac.Wii-Yeiv.  213. 
liam  Warley  ijp  litDetttuce  ijacgameo  atio  foin  tf)at  Hanti  to  6im 

ill  ifflf J  QP«E  Indentura  poftea  infra  (ex  raenlesj  viz.  7  Novembris 
7  Jac.  fuit  debito  modo  irrotulata  juxta  forraam  Statuti.    CftS  DC' 

fenuant  pleatieu  Non debet,  ann  foimti  againtt  &imt  9nti  it  toas 
ndtumoftenmacteft  of  3lutigment,  tljattljcDeclatation  tuns  not 
goon,  bccaufefttuas-notfljetoniutufjat  Court  it  iuas  intollEat 
anti  fo?  t^t  caufe  ti)e  iuljole  Coutt  ibelD  it  to  be  iil  5  fo?  it  ougftt 
to  appear,  tljat  t^&e  Court  map  fenotntui^etijerittieliiflpittroneD^ 
as  alfo,  tfjat  tlje  part?  againft  tu|)om  it  id  pleaneD ,  niigljt  ijaue, 
Conuface  intofiat  place  to  fearctj  fo?  it  3  otfjettuife  tfie  fearc!)  tntll 
be  infinite :  ann  to  Cap  tl)at  it  is  juxta  formam  statuti,  wi  not 
IDeip  it  J  2B&erefo2e  it  luas  aojuogeti  fo?t]^e  Defendant* 

Foxhall  and  S2Lnds.verfus  Corderoy,Trin.^ JacRot.^yS 

DEbt  fo|  9 1 1. 1 2  s.  8  d.  upon  a  15il\  €)t)Iigato?p,  irateti  i  May  ( 10 } 
8  Jac.  folvend.  I  November  foUolUing:  €;|)eDefentiatttDe= 
mantis  O^er  of  tbe  ^^iW)  t»f)iC&  is  entreU  in  hsc  verba  5  Be  it  kntiWiJ, 
that  I  William  Corderey  do  acknowledge  my  felf  to  owe  and  to.  be 
indebted  to  John  Foxhall  and  William  Sands  in  the  Sura  of  9 1  I. 
1 2  s.  8  d.  to  be  paid  the  iirft  of  November  following :  For  which 
payment  tobemade,  I  bind  my  (elf  to  ^ohn  Foxhall  m  100  1.  Da- 
ted, &c.  annittoas  tljetcupon  Demutreti:  ^no  toijetftet  Foxbaii 
ougljt  to  b?ing  tlje  action  fo?  tlje  looi.  o?  botij  of  tljem  fo?  t^e 

91 1.  12  s.  8  d.tuaS  tlje  quettiOttj  Et  adjournatur. 

Purfry  ver[m  Grymt,  Hill.  8  Jac.  Rot.  373. 

TRefpafs :  ifo?  tljat  tfie  DefenDaut,  four  afljes  of  tbe  plain--    ( » ^  ) 
ti^^  apud  Shaldefdon,   in  a  piace  CallCD  Cave-clofe,    CUt 

Uolon,  toolt  ann  carrier  atnap :  CfteDefennantfaiti^,  quodadio 
non ,  becaufe  long  time  befo?e  r^e  paintiff  ban  anpt§ing  to 
50,  %t*  in  tbe  place  tobete  %u  one  John  Puriffe  ajas  feifen  in  jffe 
of  tbe  Clofe  in  toljicb,  ?c*  iann  3  Aprii,2iEliz.bp  3inbentureof 
tbe  fame  aate,  nemifeti  to  Jerome  Corbet  ann  otbers,  tbe  faio 
Clofe  inter  alia,  excepting  tbe  ftjoon,  annuntJeriDootitbereupon 
groUJing,  Habendum  fo?  tbe  life  of  one  Ann  Purifie :  ^nn  furtbec 
couenanteti  tDitb  tbem,  quod  licitum  foret  fo?  tbe  faiH  JLcffees 
ann  tbeir  affigns,  tota^e  upon  tbepiemiffes  necctfatp  iferibote 
ann  Doufe=bote,  sc*  to  be  ejcpentseb  upon  tbe  p?emilfes,  0?  fo| 
Eeparation  of  tbe  Piemiffes  t  Cljat  tbe  faiD  John  Purifie  Weu, 
ano  tte  faiO  Ann  furUibingbim,  tooh  to  CpusbantJ  one  John  Hare- 

P  p  2  cort  t, 
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court  3  Cljat  tfie  faiil  Jerome  Corbet,  anU  tlje  Ot\itt  LeflfeiS,  af= 

OgneH  oJjet  t&eir  Cflate  to  tlje  fain  Ann ;  c&at  tlje  £>£fenuant 
as  tfieic  fecuant,  took  tSefato  four  Sfljes  fo?  neceflacp  Cactbote, 
piouffftbote,  ann  bote,  to  be  ej:penrieli  upon  t6e  pjemiffcs  5 
Bttti  auetss  t]^e  «fe  of  tfie  fain  Ann  ^  aim  it  tuasi  tiberenpon  uemut- 
reii3  fitC,  becaitfelje  iuffifie0bj)fo?ce  of  a  Covenant  in  an3in= 
Bentute,  ann  totljnot  fljetu  tfie  Slnuenture,  it  being  at^ing 
tofiicft  cannot  be  gcanteti  jpttf)out  Deen*  OBut  it  torn  tijerctinta 
anCtDetenbp  Yelverton  fortbc  Defendant,  tljat  in  regats  tfte  De- 
fennant  Dotfj  not  claim  title  tfjeceto,  but  onip  ass  a  fetbatit;,  no? 
anptnteceft  tfiecein;  antiit  Dotft  not  appeat  tfiat  tlje  plaintiff 
fiatljanp  title  to  tbofe  Ctees  o?  iann,  bp  anp  mattec  fljeton  in  tJje 
pleaning;  tt)etefo?e  tlje  piea  iis  soon  againff  bim,  mttbout  fljeiD' 
(ng  t6e  Deen  xif  Covenant*  OBut  all  tbe  Court  belD  tbe  piea  ta 
cflinka^^WU  fonfie  ferbant  iuaifl?in!5  unnertlje  intereft  of  biis  gaffer, 
PLC.  1^8. b.'  ann meniino;  luitlj  tbe  title,  ougbt  to  fljeto  tbe  Deen  3  fo?  it  is  tbe 
ftibttanceof  tlje  title,  ann  toitboutfbetoino:  it,  Ije  cannot  fuaiffes 
ann  it  i&  follp  to  lullifieunner  one,  mbo  eitber  couin  not,  0?  taouin 
not  fteto  tbe  Deen  5  ^nn  tlje  not  fljeftiing  tbereof  is  matter  of 
fubCance,  ann  not  of  fojm  onlp*  Vid.  h.  6. 42. 14  h.  8. 4. 21  Ed. 
4.50.  Seconnip,  ittoajsmoben,  tbattftisJCobenant  being  toitlj^ 
pofL  3or;  Dttt  tbe  toojn  Grant,  10  not  fufficieut  to  ^uffifie  tbe  tafeino:,  but  it 
iscaufe  of  Action,  if  it  be  nenien*  05ut  tbe  Court  feemen  to  in- 
cline, tbat  it  ft>a0  tnellenougb,  being  bp  tl)e  fame  Deen  of  leafe, 
if  it  ban  been  tneli  pleanen*  Cbirnip,  it  ms  mouen,  tbat  tbe  piea 
ftjae  not  goon,becaufe  it  iua0  not  fljeton,  tbat  tbe  smaller  ej:penneti 
tljemfo?  tljofe  putpofes^ann  of  tliat  opinion  mmtl)t  tobole  Court* 
Vid.  21  H.  6. 46. 12  Ed.  4. 8.  xut  fo?  tbe  fitll  caufe  piincipallp 
t^epieatoas  Somen  tij  be  ill,  ann  anjungeufojtlie  plaintiff* 

Lilburne  verfus  Heron. 

ERror;  Co  tebetfe  a  3lungment  in  ^m/^e  f/mv,  of  lanns  in 
Thickley;  tbe  Wxitiff,  Quia  Dominus  remiiit  nobis  curiam 

"•  ""  fuam.  VLliz  Defennant  appearen,  ann  imparlen,  ann  after  ni- 
Sjers  nap0  of  imparlance,  tbe  Cenant  mane  nefault  3  ann  tljere* 
upon  31ungment  final  tuas  giben  in  Durham  3  ann  noto  €ttoi 
b^ougbt  ann  aifignen,  jFirff,  becaufe  tbe  COrit  fuppofctb,  Qyod 

Dominus  nobis  remifit  curiam  fuam ,  tuberea0  a  flXLlrit  Of  £ligbt 
OUgbt  to  be  returnable.  Coram  Jufticiar.  de  Communi  Banco  5 
ann  not  Coram  Jufticiar.  itinerant,  in  Durham  :  Sed  non  allo- 

F.N.Br.3.a.catur  5  fo?  It  10  tljc  ufual  Coutfe  fo?  all  O^rits  of  Right  fit 
Durham  to  babe  tbat  Claufe,  ann  pet  to  babe  tbe  ^3irit  retur= 
nable  befoje  tbe  3!unge0tl)ere  bp  CommilTion :  No  recovery  can 

be  in  the  Common  Bench,of  Lands  in  Durham,  9  H.7.1 2.1  Ed.  4.10. 

©econnip,  31n  tW,  tbat  3!ungment  final  toa0  Qi^m  upon  a  nc^ 
fault  aftec  imparlance)  tufjere  it  ougdt to ijade been onlpaPe- 

tit 
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tit  Cape,  n&  it  10,  tnl)ete  a  Cenant  niafeess  a  default  aftec  3iffue 
mnz^'o  foi  ""J  3!«fffttient  final  fljall  &e  tfiereupoit  aftec  Jflite 
iom^  anu  ttpeti*  OSut  it  toais  tljeceto  anftneten,  Cr uc  it  10,  tfiat 
aftet  pea  pleatieti,  and  Slffue  Fopned,  o?  Demuctet,  and  dap  ^^"  ^^-  *• 
giucn  oijet,  ffttie  Defendant  makes  default,  no  Sludgment  final 
fljall  be  Biijen,  but  t&e  Petit  Cape  fljall  be  atoardcd;  but  a  de-- 
fault  aftet  impatlance*  and  befo?e  a  piea  pleaded,  i&  quafi  a 
depactute  f n  defpigbt  of  tlie  Court :  9nd  tljerefoje  Judgment  final 

fljall  tbCte  begiiJCrt,  Vid.  Co.  5.  fol.  85,  Penrins  Cafe,  26  H.  8. 8. 
28H.8.  Dy.  24.  12  Ed.  2.  Judgment  254.  19  Ed.  2.  ibid.  238. 
39  H.  6.  16.    12  Ed.  4.  21.  12  H.  7.  10.   15  H.  4.  Judgment  245. 

33  Ed.  3.  ibid.  262.  in  ttjfiat  Cafe0  a  Petit  Gape  fljall  be  onlp  a-- 
aiatded;  in  tobat  Cafes  a  eeifin  of  tbe  lands  fl)all  be  onip  a-- 
tnatded,  tobicb  is  but  a  common  Siudgmenti  and  Mjete  3!udff* 
ntent  fljall  be,  tMt  tlje  Demandant  fljall  Ijold  it  in  perpetuum  5 

tDljiClj  is  a  final  31Udgmertt  Note,  to  this  point  the  Court  did  not 
give  any  re(blution,>ButYeemed  toitiGline,  that  a  Judgment  final 
ftiouldnotbe  given,  unlefi  upon  a  departure  in  delpight  of  the 
Court^which  is  upon  a  default  the  lame  Term  after  imparlance:But 
where  day  is  given  to  another  Terra,  at  to  anotlier  tirne  certain  , 
and  then  the  Tenant  makes  defaultjit  (hall  be  otherwife.  But  there- 
to the  Court  gave  no  refolution  :  Btit  for  the  other  matter,  which  „  .  - . 
was  not affigned  for  Error,  viz.  for  thatthe  Writ borb^Te/^e  20  Feh.  '  ' 
6  Jac.  and  the  Declaration  of  the  Efp'le^e  was  alledged  in  the  time 
oiQneen  Elizahethy  oftheSeifin  of  the  Demandant  himlelf 5  and 
by  the  Statute  of  3  2  H.  8*  of  limitations,  a  Writ  of  Righfe  of  his  own 
Seifin  cannot  be  but  within  thirty  ytaks  before  the  Writ  brought : 
And  this  Seifin  may  be  before  that  time^  therefore  the  Writ  is  ill : 
And  for  that  caufe  the  Judgment  thereupon  given  is  Erroneous; 
Wherefore  for  this  caufe  chiefly  the  Judgment  was  reverled 

Legate  verfus  Pinchion,  and  others. 

ERrror  in  tlje  Ci:cbetiuer=Ctambet,of  a  judgment  in  tge  mings     ^ , , . 
"Bencb  J  Clje  Cafe  UiaS  5  ^it  Edward  Pinchion  and  @>it  Ri-  Co.  9.  d  i 
chard  Wefton,  (gjceCUtO^S  Of  Rofe  Pinchion,  bjOUffbt  ^CtiOtt  UpOll 
tbe  Cafe  apinfl  John  Legate  CjCeCUtOI  of  William  Legate,  of  a 

p?omife  of  tbe  Ceflato?;  fo?  tbatt&e  Ceflato?  of  tbe  l^laintiffgs 
Anno  34  Eiiz.  tnas  indebted  200  u  %n  confidetation  tobcteof,  tbe 
Defendants  Ceflatoi  afl^umed  to  pap  it  upon  tequett ,  and  tljat 
neitbet  tbe  Ceflato^  in  bis  life,  noi  tbe  Citecutoi  after  btS  deatb  > 
licet  fxpius  requifiti,  bad  paid  j  tobeteupott,  ?c.  '^^z  Defendant 
pleaded  Non  affumpfit,  and  found  againlt  bim ,  and  Damages 
affefled  to  a  60 1  and  tbereupon  tbe  Plaintiff  bad  Judgment  j 
and  €tto?  afligned,  jTitfl,  Cbat  tbis  faction  lies  not  againft  an 
Ctecutoivfo?  be  is  not  cbargeable  upon  apjomife  of  Ijis  Ce* 
flato?*  S>econdlp,  tbat  tbe  abetment  in  tbe  Declaration , 
tbat  be  Sad  Affits  to  pap  all  Debts ;  and  not  mttm  tbat  be  baa 

Ajfets 
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Ajfets  to  pay  legacies,  aiiD  fiifficicnt  toCatiSfie  ana  Uifcfiatse 
tljat  pioniiCe,  10  not  potj^  Co?  fo  10  t^e  Cafe  ijcttneen  Norwood 
anD  Kead*  anD  tljisi  being  opened  before  CokeCljiierjufticEoE' 
t&E  Common 'Benc&,  WarburtoaanoFofterijutttcegoe  ttje  fame 

COUCt,  Tanfield,  Snigg,  Akham  anH  Bromley  ,  UaCpnsS  Of  tlje 

PI.  c.  182.  b.  teljequer,  UJit|)out  Ijearing  anp  argument,  tbe?  cefoljjen  toa& 

Co  9. 87.  a    firm  tlje  3lutigment  h  fo?  tlji^  Debt  rtfing  upon  a  loan  ana  p?o= 

Port.  404.      iiiife  of  tlje  Cettato?  to  pap ;  iKjici)  being  a  p?omife  fo?  tlje  payment 

ofameec C>ebt,  anunot to uo  any  collatecaf act;  ann ti^e  Ceftatoi 

ifjimfelf  by  teafon  of  tl)i0  p^omife,  coulo  not  baije  gagen  tjis  tato; 

Co.  9. 90.  b.   t6etefo?e  t&e  Cj;ecuto?  10  cljargeable  iin  tbisJ  action*  ano  altljouglj 

Ant.  273.     jjjgfg  tie  i^ot;  gi^p  abetment,  tfiatije  bati  Ajjhts  ta  pay  Debt^,  it  is 

^  '^°'  ^^'     not  material,  foi  tf)at  fboulti  come  on  tbe  befenbantis  pact  to 

ajeto  5  fo?  if  be  Ijati  not  Affets,  fjabing  pleatieD  Nonaffumpfit,be 

batbloflbytbat  anuantage:  ^Jtlbecefo^e  te  3iutJgment  m$  af» 

firmeti  ■■>  anu  Coke  toiHeut!)e  S)|uticnt0  trq^fetbe,  tfiat  tbig  i&  noto 

aajutigea  l^aH  t&e  lubgeis  ana  'Batons  of  «U  tlje  Courts* 

T '    .        -.  '  ■  '-      '■  '  "■  .' 

^ .Cleydori 2/eifm  Taylorin the.Exchequer-Chamber. 

GH )  ir'Rror  Of  a  31"tigment  ittt  tbe  mm&  OSencb  5  fo?  tbat  tbe  Xiii 
Jilr  in  an  action  upon  Trpyer,iija!5  of  400  bufljel0  of  pippins 
tlje  JDeclatation  ^a0  fo^tp^bnfljeis:  SntJ  3luOgment  being  giben 

tipon  Nihil  dicit,  tbe  TOit  of  Enquiry  of  Damages  teCiteS  tbe 

Trover,  an^  Converfion  pf  400  bufljels  J  anil  tljeteupon  Dama» 
gesfouno  to  40  U,  ann  3lu?^ment  accoujingly,  ann  €tm  affign* 
fo,  becaufe  tfje  e;^(cit  of  E^nquiry  of  Damages  uatieu  fiom  tfje 
Declaration  upon  tbe  Eecaiu  b  tljere  being  mo?e  in  tbe  CCIcit 
tban  in  tbe  Mcop  upon  tobicb  tbe  aubgment  toas  entieb*  %l)t 
Defenbant  bcreupon  ailebgeb  biminution,  anb  procures  tbe  OSiH 
upon  tbe  iFile  to  be  certifieb ;  anb  tben  pleabeb,  in  null©  eft  er- 
3  cr,  508.  ratum :  anb  all  tlje  31«ffiCE0  anb  OBacon^  belD,  tftat  it  is  €rroi  5 
Anc.  123.  foj  tfje  013111  bot&  not  toartant  tbe  Declaration:  anb  t^e  3iubff= 
ment  ougbt  to  be  bjarrantcb  by  tfie  Declaration  on  tbe  Eeco?D ; 
anb  if  it  be  bariant  from  it,  is  Crroi»  anb  tbey  faib,  tljat  it 
coulb  not  be  amenbeb  •-,  fojitistbe  Eecoib,  to  toM  tbe  patty 
bias  to  pleab :  ^?aberefoie  rule  bias  giben  fo?  Eeberfal  of  tlje 
Mt.  277.  3Iubgment  h  but  aftertoarb  ftayeb  upon  a  furmife  tbat  tbe  Eeco?ii 
itfelfbjasmifcertifiieb* 

Anthony  Fleyres  Cafe  in  the  Court  of  Wards. 

.  <^  ^  5 )      A  Nthony  Fieyre  anb  Ann  gis  Sliife  being  fetfeb  in  ^tz  of  tbe 

9-  "«•  ^'  f\  «^anno?  of  D.  in  tigftt  of  Ann ,  boiben  of  tlje  J^ing  by 

Sittigbts^ferbice  incapite  in  36  EUz.  lebieb  a  jFine  bJitlja  Ec« 

maittber  to  tljem,  anb  to  tljeJ^eirs  oftljeboby  of  Anthony,  Ee- 

maittber  to  tu  rigftt  J^eits  of  Anthony  t  aftecajacbs,2jac.tbey 

lebieo 
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ICDieU  a  fine  of  tibat  C^anitO?,  f»r  Comfance  de  drop  come  ceo,  ^c. 

x^  t&e  ttfe  of  t&emfeisjeis  foi  Vm  liijesf,  EemaiitHEc  to  Anthony 
tfieir  fiift  ^oft  tn  taiU  Eemainaec  to  otftec  of  t5e(c  ©ong,  Ke. 

mainHet  to  t!)e  tiglbt  ^eitSS  of  Anthony  j  gfteCtoacH  Anthony  t&e 

ifatjiec  niciJ,  Ann  tlje  Fme  furtjifteu,  Anthony  t&e  Sionfiefnff 

irttSte  age;  arm  toDetljec  fie  fliouin  6e  in  aHaca  fiJiliK!  taii5 o? 

boup,  ttJasi  t&e  queffioit;  anti  cefolUeUbptfiettDoCtiiefSuaices 

aim  C&ief  o^acon ,  Cliat  tje  fijotrtir  not,  tjecattfet&eeffate««  c^-^-  «<.«»^ 

ntiten  to  tlje  Fewe  f 0  Ijer  ancient  eftate,  W[)icfi  flje  fian  bp  tfie  ficff 

fine,  tnljiclj  tnajs  ejcttacten  outof  fiec  otunanfictitancc;  tufiete* 

fo?e  During  i)et:  life,  tljece  iS  not  anp  ^mmm  m  tfie  t&itu  pwt 

^  tire  lann  0?  \m^h  fo?  t&e  Baron  toajs  not  fole  feifen  at  t|je 

time  of  tf)c  fecont)  Conijepance  tnaue,  fooutoftlic  intent  nf 

tije  Statute  anu  ^m^  of  3  4  H.  3. 
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John  Roy  leys  Cafe. 

( I )      X^hn  Royiey  toa0  Jntiicten  of  tbe  muttiei:  of  one  William 
Derman;  atiu  upott  W^tM,  a  fpecial  ^etotct  toa0  foutto 

before  31ttftice  Daniel ,  ttJ&tCl)  tBa0  remoUen  UtW  bp  Cer- 
tiorari :  eaifieceupon  t&e  CaCie  toass  fouitD  tofie  fucS;  C&at 

Willam  Royiey  foil  Of  tU  Mti  John  Royiey,  fi0;|)t(nff  tOftfi  tfie 
fain  John  Derman  (n  tfje  fiClD,  atlD  tfje  fafD  John  Derman  iJEatlltff 

litm^o  a0  ^10  nofe  bleu,  lit  tf)£i:eHpon  toent  to  W  ifatl^et:,  te{' 
Itng  atin  complamlng  unto  btm  of  tbat  OBattetp:  liaDeteupoit 
|)e  inaantl^  fuent  mto  tge  fiettr,  being  a  milt$  nmance,  ann  fino^ 
ing^im,  callen  |)im  ^tllafn,  anti  otiei:opp|obnau<sCetm0,  anD 
ftmtk  Utn  tnitb  a  itttle  CuHgel,  of  tobtcg  fitohe  te  aftettaatQ 
HieD*  anD  tofietbet  tfjatinecc  ^ucoet,  o?  onip  ^an-flaugbter, 
tbep  noubteo,  ann  pjapeb  tbe  Dtfctetlon}$c*  ^nti  alltbe  Coutt  te-- 
folbeti,  tbat  it  m&  but  C^an-flaugbtet  3  foj  be  going  upon  tbe 
complaint  of  W  ^on,  not  babing  anp  malice  before,  ann  in 
tbat  anget  beating  bim ,  of  tnbicb  fttoke  be  wn,  tbe  jlatD  Hiall 
abfutige  it  to  be  upon  tbat  ^biien  occaQon ,  anD  dieting  of 
blooQ  b  htm  alfo  pjobo&eti  at  tbeQgbt  of  bi^Soniei  bloon,  tbat 
be  mane  tbat  alTault^  ann  tPill  not  piefume  it  to  be  upon  anp 
fo?met  malice,  unlefs  it  be  founn.  ann  altbougb  tbe  niifance  of 
tbe^lacebJbetebiis^on  complainen,  m$  a  mile,  it  i&  not  ma* 
tetialj,  bei«g  all  upon  one  paffion*  So  if  one  beat  tbat  biiS  TB^o* 
tbet,  0?  €oufin,  0?  S)ei;banti0  figbting  uponafunnenoccaCon, 
ann  be  goe0  to  tbe  place  ttibete  tbep  ate  figbting  (  altbougb  a  mile 
0?  moje  nittant)  ann  finning  tbe  anbecfatp,  figbt^  iBitbbimann 
!iiI10bim,  it  10  not  ^pucnec,  but  span=fiaugbtet:  UBbeccfo^e  it 
iDa0  abjungen,  tljat  it  tMa0  not  mucnet ;  ann  being  bcfoie  tbe 
genetal  patDon,  bja0  nifcbatgeo  tbetebp* 

Bacon  verfus  Gyrling. 

'TpRefpafs :  2Jpon  ncmuttec  it  tDa0  tefolben ,  2Ilbece  leifee 

^  *  -^       1    foj  life  malte0  a  leafe  foi  p£ar0,  ejtcepting  tbe  tnoon,  m^ 

nec'tnoon,  ann  tcfe0  gtottiing  upon  tbe  lann,  tbat  it  10  a  goon 

exception  altbougb  be  batbnot  anpintereffintbem,  buta0lef- 

U ,  becaufe  be  temain0  altDap0  Cenant,  ann  i0  cbacgeable  iti 

©aafle:  s^Jbetefoje  to  p?enent  it,  be  mapmafee  tbe  Cmptron: 

?cr*'i?'^''  T5ut  if  leffee  fo?  peat0  airign0  o^et  m  um  m^  fucij  an  o^i^cep- 

*  '      tion,iti0asjoineicceptiom 

Dawkes 
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Dawkes  v'erfm  Pilfield. 

ERror  Of  a  lu^gment  fit  tlie  mfhffS  'Bencfj,  (it  Crcfparij  t  €&e    ( 3 ) 
erro?  olfigneD  toas,  TSecaufc  t&epiaititffftu  &10  Dcclara' 
tion  Caimtci  to  |)t0  Daiitajje  of  4^1  Slttu  tl)c3iuri)  finn  ftamaffeiai 
to  40  \.  ann  fo?  Coif  0  20  s.  iul^ttft  tnag  tncceafeU  Ip  tlje  Court  to 
5 1.  \m\t  h  ®a  tijc  Datiiagc^  anti  Col!0  afieffeulbp  t^z  3luvp,  ace 
itio?etf)ant!je  plaintiff  Counter  tufjicfiougfit  not  to  U,m  13  H. 
7. 1 6. 10 :  isut  tlje^  all  tcfolUcti,  tijat  it  inajs  not  anp  €tmh  fo?  ft 
itiiij&tocpentifaionQ;  fnfuit,  0?  otljectuife,  tljat  tfjcre  mifffjt  fie  5°'°;"7/:^- 
gteat  teafon  tfje  plaintiff  fltjoulo  tecoijec  «io?e  foi  Coffis  and   °        * 
Damages  tljau  tlje  ficft  countea  t  TBut  fo?  BamagcjS  onlp,  tl^ep 
map  not  ettcnu  ttio?c  tfian  toljat  tlje  plaintiff  Ijimfelf  ijaD  ne^ 
clateu^  anti5enieti  tU  "Boofe  afo?efaiO  to  be  tmt  Mlljerefojc  c°-'°-"7'a.^ 
t6e  lungnient  tuas  affirmeD. 

Barwicke  and  Turner  verfu6  Gybfon,  in  the  Exchequer 
Chamber. 

Covenant :  jfo?  tljat  tf)e  DefenDant  coDenantcH  ftp  3!ntienture  c  4 } 
toitfjt^em,  Ui&eteais  tlje  J^ing  fiaogcanteD  tlje  Office  of 
amnageoi  of  all  D?aperp  to  tlje  Dulte  oE  Lenox,  (Mjo  ijau  ntaiie 
tSe  plaintiffs  Ijis  Deputies  fo?  teuen  pears  t&jouglj  all  places 
toitljin  tlje  Countp  of  Effex,  ijeancs  Colchefter  j  c&at  tibe  De* 
fennant  couenanteu  toitlj  tljem ;  SHljeteas  tlie  faiD  Dufee  &ati 
mane  a  Deputation  of  tfiat  C)ffice  in  Colchefter  fo?  ttuo  pearSs 
to  one  Everden,  djat  at  tlje  cuB  Of  tlje  ttDO  peats  |e  ftjouio  p?a= 
cure  unto  tljem  a  Deputation  fo?  fetien  pears,  in  t^e  fame  man* 
nee  as  Everden  i)aii  ft  j  Provifo,  Cljat  tf)ep  upott  t&e  mafeing 
tljereof,  f^ouiu  giDe  fecuritp  fo?  tfte  papmentof  100 1.  per  annum 
^eflt;fP^it,  anu  perfo?mance  of  OTouenants  t  9nli  tfjep  alleogee 
ifi  ^fto,  tljat  tl)ep  mete  altoaps  teaup  to  giije  fecuritp  fo?  t^e 
Eent,  anti  tljat  tlje  Defenuant  lja5  not  p?ocureB  tlje  Deputation  i 
ceijereupou  tlje  ©efenUant  nemurrcB :  ^nD  after  Argument  t^e 
Declaration  tuas  atijutigeu  gooo:  ^nn  upon  a  g:2lrit  of  Enquiry 
of  Damages,  Dautages  affeffeu  to  500 1.  anu  ^utigment  giuen 
acco?tJinglp  ■■>  ann  tljereupon  a  dlrit  of  Error  t)?ougljt  in  tlje  €X'' 
cljequer^Cljaniber.  Clje  fiirC  €rro?  affigneB  Soas,  Taecaufe  tfjep 
no  not  alietige  performance  of  tfje  p?omife,  Ijut  onjp  a  reant-- 
itel^  to  fja^e  gitien  fecuritp:  Sed  non  allocatur;  f 0?  t^ep  neeB  not 
giue  fecuritp  utitil  beputattointlHWf^  Hntr  tlSe  nonperfaimance 
of  tfje  p?omife  ougljt  to  come  on  tlje  otljec  part*  €>econtilp,  'Be* 
canfe  it  is  not  fljetun,  tljat  tljep  requires  a  neputation  to  be 
matie,  anB  tlje  qualitp  ^oin  tlje  otljer  taas  maBe ,  no?  in  fafto, 

tljat  tljere  toas  anp  Beputation  maBe  to  Everden  :  Sed  non  allo- 
catur 5  f  0?  tfie  Covenants  mention  tljat  tijere  toas  a  Beputation ;         . 
anB  Ije  fs  effoppeB  to  fa?  tlje  contrarp,  anB  at  ijis  perfl  ougSt  von.lli. 

Clq  to 
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to  pjocute  ruclj  a  one  to  tlie  piaintiffd  ais  tl)e  otfict  M&  5  anti  it 
ite0  not  in  tljeic  notice  ijota,  anti  in  fofiat  manner  ti)e  otiiec  toais  ^ 
anu  t^at  tfje  ascfennant  oujjOt  to  procure  it  immeuiatelp  after 
ttoo  pcar0  ejcpicen,  tfiat  t&e  }9laintiffj5  ntigfit  not  lofe  t^e  p?ofittf 
tbeceof  aftec  t6ep  tuece  Due*    C&icuip,  OSecaufe  tfiep  fljctueD  not 

tfie  bmcti  acCO^Oing  to  ti)e  Ufual  fOini,  Et  (ic  non  tenuit  conven- 
tionem  in  hoc,  &c.  Sed  non  allocatur;  jfo?  t&ete  being  a  l)?eac5 

tgeteof  fufftcientip  alleDgeti^tgep  neeli  not  mai^e  a  repetition  5  ^nti 
&5en  tge  Tubfiance  ifi  alleDgeii,  tbe  putfuing  of  tbe  ufual  coutfe  i& 
not  material :  CKIIberefoie  tbe  3iubgmenttoa!S  aStrmetit 


Tcrmkio 
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Browning  -versus  Fuller. 

ERror  Of  a  SlUUsnicnt  ill  t&c  Common  'BencB  t  Wqz  ^cco?    c  ».) 
aKignetii  jFo?  tljat  in  AflUmpfit  iijouffljt  as  €^ecutoi,  al-- 
t&ouglj  6e  fljetti0  Ijimfelf  to  be  Cj;ecut02  to  Ijim  to  tnljom 
t|)e  p2omife  toasj  maoe,  pet  \yz  faitD  not,  Teftamentum  hjc 

in  curia  prol'atum.  CJjC  DefenUaUt  pleaHeO   Non  affumpfit,  anti 

fotmii  againKfjtm,  anoiungment  acco?Dingli?  t  auD  tfjis  being 
•afligneti  fo?  €tcoi,  iuasi  ^em  to  U  mattec  of  fubttance,  ann  not  poft.409. 
of  fo?m  onip;  ^tt^ftia^tSetefoie  rebecfeo,  stat,  16  8C17  Car.  2.  scr.jsu 

cap.  8. 

Rice  uerlus  Harvefton. 

Ejeftione  firm^ :  Wqz  plaintiff  Heclatc^  Of  a  iLeafe  matie  bp    r  2* ) 
John  Bull :  c&c  Defendant  plean0,  tfjat  tbe  lann  10  €op?=  "^^i^^-  "^^ 
ScilD  lanti,  paccel  of  tbe  ^anno?  of  s.  &c.  tufteccof  tfie  3^ing  tua^ 
ano  10  fcifeti,  ti)6obpbi0®tctoarDfncfj  a  tiap  gcanteDtbe  fame 
unto  bim  in  ffe,  to  bom  at  tuill  accojoing  to  tOe  cuffom  of  tbe 
^anno? :  'Bp  bettue  tobeceof  be  b)a0  aomitteu,  entten,  ann  Uia0 
feifeb  h  anU  fo  futttfie0*   Cbe  painttff  i:eplie0,  tbat  long  befoje 
tbe  l&ittg  ban  anp  tbing  in  tbe  ^anno^j^Elu&n  Elizabeth  toa0  feifeD 
tbeteof  in  jfo?,  \x\,  Eigbt  of  tbc  Ccoftin  s  Mjo  bp  bee  ^tetuatb,  at 
fucb  a  Couct,  gtanteb  tbe  lano  \\\  queaton  bp  Copp  to  bim  in 
Sfa^,  to  bolDat  ioill  acco?bing  to  tbe  cuflom  of  tbes^anno?,  Mja 
\sm  aomitten  anb  entreb*  dpon  tbi0  Replication  tbe  Defenbant 
bemnuceb,  fuppoQng  tbat  tbe  plaintiff  ougbt  to  babe  tcabetfeu 
tbe  ^imt  aUebgcD  bp  bim  in  W  'Bat*  OBut  tbe  €oin:t  beio  it  to  a  \r^,  "in. 
be  a  goon  Eepiication;  ^0?  tbe  Plaintiff  batb  confeffen;  anb  jcr;324.5gi^ 
aboibeb  tbe  Defenbant0  Cttle  bp  a  former  -Copp  gcanteb  bp 
^vk-Ki  Elizabeth ;  anb  fo  nfi^beb  not  to  ttaberfe  tbe  <^?ant  to  tfie 

2)efenbant*  Vide  Coke  6.  Hilliers  Cafe,  fol.  24. 
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Smith  7jerfu6  Flynt. 

f  3  ->       \  Ction  ffl^  U)0?tJ!3  h  Thou  haft  harboured  and  received  thy  Son 
|onei68.       J-^  into  thy  houft-,  knowing  before  that  he  was  a   Seminary 

1  Euii'isi.  Priett.  Clje Court Oem tf)c tDO?50  to 6e  fcannalousi  ann  actionables 
OBecaufe  tljat  offence  (0  manefelonp  bp  tDe  @)tatttte  of  2  7Eliz. 
cap.  2.  Sinn  31i«igment  tuajs  giuen  fo?  tf)e  plaintiff* 

Ty nan  verfus  Bridges,  Trin.  8  J^c.  Rot.  1222. 
^  ^  ^    T\^^^  "P^"  ^"  Obligation,  conliitioncli  fo?  pEt;fo?minn;  of  ait 


Vek. 


214. 


atuatu  maue  bp  atbitrato?^  bp  tbcm  cljofen  5  toljo  upon  tfie 
24.  of  March  atDatneD,  %W  t&e  Defennant  fljoulD  pap  to  tfje 
Plaintiff  at  Mich,  nejct  follotoinQ;  20 1.  ifoi  not  papment  toljeccof, 
t&c  action  iuas  b^ougljt,  Cf)e  Defendant  pleaccu  tlje  plaintiffs 
releafe  of  all  ^aim^  anti  l^eman^J0  mane  unto  film  tbe  tent&  of 
April:  Cl^efole quEfliontuais,  tt>bet|)ec bp tbi^ teleafe tbug maoe, 
Ante  170.  f^g  papment  of  tlje  20 1.  \^^  tbe  Defennant  to  tlje  ^aiatntiff  atuatn» 
en  m  afo^efain,  be  abfolutelp  gone  ann  releafen*  9nn  t&e  Wjoie. 
Couct  conceiben,  tbat  tbe  teleafe  toasi  not  anp  T^ac  to  tfie  piaitt= 
tiff0  action :  Snn  a  niffecence  taHen  bp  Juftice  Williams  ^  tnbece  att 
{Obligation  \%  entten  fo?  papment  of  monep  at  a  nap  to  come  -■, 
at  iis  tfiece  a  nebt  ann  nutp  pjefentip,  ann  map  be  nifcbacgen  t^ 
fucb  a  teleafe  befo2e  tbe  nap  of  papment :  xut  it  is  not  fo  in 
Cafe  of  an  annuitp,Eent,  0?  in  an  action  of  nebt  fo?  non=pctfo|- 
mance  erf  an  aioatn  mane  fo?  papment  of  monep  at  a  nap  to  come* 
videLitt.Pia.  512. 513.  05ut  no  Slungmeut  teas  giben  iw  tW 
Cafe* 

Humphry  verfus  Damion. 

( $ )  T  €Cfe  fo?  peats,  tenn?ing  Eent  at  Mich,  ann  our  Lady,  upon 
i  J  connition  of  Eeentrp  fo?  nefault  of  papment,  is  ouaen  \i^  a 
llcanget  5  Cbenilfeifin  continues  till  tfie  nap  of  papment  h  Clje 
leffo?  aftetbjatns  nemanns  tbe  Eent,  ann  t6e  Icffee  refufen  to 
pap  it  X  WfyztW  tl)e  leffo?  map  entet  fo?  tide  connition  b?olten,  in 
regatn  tbe  connition  teas  fufpennen  bp  tbe  niffeifin*    ann  it  uias 

Ante  3?5.  j^em  jjp  tijg  mjjoie  Court,  Cfiat  tbe  leffo?  map  eitber  enter  upon 
tbe  lann  fo?  tbe  connition  b?oken ,  o?  be  map  (if  be  tnill)  nifttaitt 
fo?  tbe  Eent :  ifo?  tbe  lann  leafen  iball  be  fubject  to  tljofe  latoful 
remenies  toljicb  tbe  leffo?  p?obines  fo?  tbe  recoberp  of  bis  Eent  0? 

?  cr.  10.  poffeffion,  into  tobofe  banns  foeber  tbe  lann  comes :  ann  it  is 
not  tbe  act  of  a  Stranger  tbat  can  nep?ibe  tbe  leffo?  of  tfje  an- 
vantage  of  tbat  connition  tubicb  be  anneren  to  tlje  leffers  effate 
tt)6en  6e  patten  toitD  t&e  poffeffion  of  bt0  lann. 


The 
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The  Lady  Montagues  Cafe. 

T|)E  laBp  Montague  m  p?OfCCUt€  ^QlXU  fOJfatUte  df  (i  Cspp-  (  ^  ) 
IjoiQ  of  a  S|)nuna?  of  tlje  lo?ti  Montagues  Ijcc  late  Jpui^tianQ 
hom  in  6(0  life  time,  ticiiig  part  of  fjcc  SopntucE :  C&e  Cafe  iua0, 
C&at  tfje  CappljoltJcu  xm'^  a  Icafl  of  Iji0  ifcecljoID'lanCss  fo?  ten 
pear0  ■■>  ^nis  to  aSjoiD  a  forfeiture,  maOc  a  Leafc  fo?  a  pear  onip  of 
Ijisi  CoppIjolD,  acco^tsingtotljEcuftom^  9iHi  CoHenautg  toitl)  tije 

%.tfit£y  Cijat  IjE  fljali  eniop  tlje  CoppljOlDlailDg  de  anno  in  annum 

nacinQ:  t^e  ten  pears  (ifo?  UJljtclj  Ije  ijati  20 1.  (u  gann  pain  ijtm) 

ano  tijat  if  Ije  m  put  Ijim  out  after  one  pear,  0?  at  tlje  eno  of  an? 

one  of  tlje  pGav0,  tljen  tlje  ttoentp  pounos  (tuljtclj  fie  5ati  mil  bz- 

fo?c  Ijanu)  fljoHlD  be  accouitteo  fo?  tlje  Eeut  of  tlje  iaft  Ijalf  pear  t 

ann  ituias  IjelD  fap  tlje  Court,  If  a  CoppljolOer  makes  a  leaCe  fo? 

a  pear  luarranteD  top  tlje  cuftom  of  tlje  ^anno?,  Et  (ic  de  anno  •  cr.  234- 

in  annum  Durinff  ten  pears  '■>  Clji!5  is  clearlp  a  gooD  ieafe  foi  ten      ' 

pears,  ann  will  mafee  a  foifeiture :  'But  Ijcre  in  t&is  Cafe  tfie 

Coppljoin  lanD  is  not  uemifeD  to  IjolD  foi  a  pear,  Et  fie  de  anno  in  Amc  292. 

annum  fo?  tcn  peats  h  15M  onip  foj  a  pear,atco?OinB  to  ttje  cuttom, 

anH  a  coijenant  fo|  tlje  joining  it  fo?  a  longer  time  at  t&e  iutU  of 

t&e  iLelfo? :  ^et  admitting  tljat  t&is  tuerc  a  leafe  foi  tcn  pears, 

anti  fo  confequentip  a  forfeiture,  pet  t!)e  latip  cannot  take  aDtjan^ 

tage  thereof  5  iFo?  if  a  Coppj^oioer  mafieis  a  ieafe  of  Ijis  Coppljoin 

HanDcontrarp  to  tlje  cuttom  5  anntgeloiQ  of  tge  ^annoi  Hies 

ljefo?e  Ijis  entrp  0?  feifurc  fo?  tfte  fo?feitu«e  5  Cljat  |)e  oi  t&ep  in  co.  Lit.55.b; 

teuerQon  0?  remainoer  Cbail  neuer  take  anuantage  of  tfie  fojfeituce  *  ^'^'  V- 

^m  01  committeti  tiefoje  W  oj  tUit  time. 
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Anne  Long  verfus  King,  Trin.  8  Jac.  Rot.  1 3. 

(  O  A      Gtion  fo?  tfiefe  toOJtJSl  of  tl)e  paintlff^viz.  Mrs.  Mafter  was 

/\       robbed  of  40 1.  and  100  marks  worth  of  plate  •■,  and  Johu 

i    %     Ford  axidi  Anne  Long  (innuendo  th&'9\m\t\S')\\zd\t^ax\d. 

'^^  "^   for  that  they  will  be  hanged.    Clje  DEfeilDartt  plcaHeH 

Not  guilty,  ano  fowttti  agalna  fjim?  anrmamages  afleflcD  to  20 1. 
^itn  it  aia0  tljeteupon  motieti  in  attett  of  luDgment,  tfiat  an  Mi- 

on  lap  not  fO?  tftcfe  mm^  iFO?  in  facing,  the  Plaintiff  had  it,  \)Z 

Uotij  not  lljeto,  tftat  H^e  fiole  it  5  iFoi  fije  niiff|)t  &atie  it  ftp  Trover, 
0?  emption,  0?  otfiectnife  iatofuHp^  anri  Ije  ootlj  not  c&acffe  &cr, 

tljat  flje  fiole  it  X  aifO  in  fapinff,  They  will  be  hanged  for  it,  it  ijg 

ftut  W  opinion,  anti  not  a  nirect  lapiik  of felonp  to  tijeit  cfjatgeg* 
Opon  tije  fitC  motion  t&e  Coutt  Douuteti  t&eccof  i  ftut  Mm  after= 
Soaras  federal  timeg  moijeli,  upon  tije  ficft  nap  of  t6i0  Cecm  t&e 
Coutt  refoisjen,  tljat  tte  Action  lap ;  f  o?  all  tlje  mm  fteing  lata 
together,  it  fljall.ftc.intentieri  t&at  lyz  fpa:feE  t^em  in  tljctuoK! 
fcnfe,  (viz.)  c&at  tlje  plaintiff  liati  t&ofe  00050  feloniou0p,  ^^^ 
toa0an3iio?intf)eEobljetp5  ann  it  i0  fuctljet  affgcaftateD  ana 
WplainetJ,  in  faping,  They  will  be  hanged  for  it :  ^([lljEcefo^e  it 
tua0  aOiimgell  fO?  tlje  plaintiff*  Note,  afterwards  this  Judgment 
was  reverled  in  a  Writ  of  Error  in  theExchequer-Chamber,becaule 
Pott.  331.       the  words  are  not  actionable. 

Mortimer  z/^r/W  Petifer. 

( 2 )  TJ  Eplevin ;  fo?  tlje  taking  of  ttuo  Cotne0  in  Buckland-^eali 
XX  in  Buckland :  c^e  DeftnUant  pleaoen,  Cfjat  Buckiand- 
^ean  contains  ten  SIctes ,  tn^eteof  Ijalf  an  3cte  tua0  Copp-- 

6010,  patcel  of  tlje  ^anno?  of  Buckland  in  Buckland  5  ^m  tljat 

Hob  286  ftJit&in  tfie  $^anno?  10  fuc6  a  cufiom,  Cljat  euetp  CoppljolUer, 
6ai3inff  anp  aToppfiolD  lann  toit&in  t&e  fain  ten  9cte0,  fljouia 
Ijalje  common  ftom  fucD  a  nap  to  fucfi  a  nap,  in  all  tlje  teflouc 
of  tfie  fain  ten  3cte0 ;  ann  n)etii0,  C&at  Ije  ft)a0  a  Coppi^oioec 
of  one  toon  of  S^enoio  in  tlje  faiO  ten  $lcie0,  anD  fo  luftifieg :  an5 
3Iffue  being  tijereupon,  ann  founn  fo?  tlje  Plaintiff,  tttoa0  moueis 
in  attett  of  3!ungnient,  tfiat  tljete  a)a0  a  mi0=ttfal  ■-,  fo?  tlje 

Ven.  fac.  i0,  de  vicineto  Manerii,  WQZXZ  it  OUgljt  tO  Ijaue  M\\ 

de 
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deBuckiand,alt&ougf)  tfje^ffue  i0  upottt()e  cuUem  of  tfieS^annoi: 

giitJ  of  tljat  opinion  m$  tfjctoftole  Courts  jfoj  ttje  ^anno?  being  amc  s.  bs, 

alleDgetJ  to  be  tf)e  ^anno?  of  Buckland  in  Buckland,  tije  Ven.  fac.  ^°-^'  '4-  b' 

ouffbt  to  babe  been  ftom  Buckland :  roecefo?e  a  Ven.  fac.  de  novo 
m^  atDatbeb* 

king  verfus  Marborough  and  Crakcr ,  Hill.  8  Jaa 
Rot.  ^^i. 

ERror  ot  a  aubgment  in  tbe  lyings  'Bencb  fti  an  Ejeftione  c  3 ) 
firms :  %^z  Ccto?  atfiffnEiJ  toas,  bccaufe  Craker,  one  of  tbe 
DefTenbante  at  tbe  time  of  tbc3lubgment  toa0  bJitbin  age,  anb  ap- 
peareb  bj)  atto?nep,  tobece  it  ougbt  to  babe  bfl^n  bp  W  ©uarbian, 
tbe  3!ubgment  being  upon  Qlerbirt,  ann  it  mas  tbeceupon  bemut* 
tebj  jf  0?  it  toa0  faio,  €b'ittbij3  toaisnot  €ttoh  but  quoad  bim 
tDitbin  age :  OBut  all  tbe  Jubgesi  ann  OBaton^  belo,  in  regatb  tbe  Ante  290. 
uamages  anb  cofl0  are  entire,  tbat  tbe  3!ubgtnent  i^  reberfable  fo| 
botbi  anb  fo  bia0  rcberfeb* 

Kerfey  verfus  Lovet. 

ERror  in  tbe  €;ccbeqiuer=Cbamber,of  a  3iubgment  in  tbe  Mn0    ( 4 ) 
'Bencbj  in  an  Ejeaione  firmse :  Cfje  Crro?  affigneb  m^,  be« 
caufe  tbe  1.0laintiff  bimfeif  betbJirt  tbe  aiecbict  at  tbe  Nifi  prius, 
anb  tbe  bap  in  Banco  entteb,  anb  fo  bab  abateb  tbe  2IIrit  •■,  3nb  it  ^"'  "*^' 
toajs  tbereupon  bemutreb,  anbnobJbetooulb  not  infid  upon  tbat 
Ccro?,  but  mobeb  anotber  (£rro?  not  alRgneb ,  iBecaufe  tbe  Ven. 

§kc.  tt)a0  returnable}  Die  Veneris  poftCraft.  Purific.  Sed  non  alloca- 
tur 5  f  02  fo  it  i0  alftjap0intenbeb,  anb  fo  are  all  tbe  p?efibent0t 
Cltberefoie  it  b)a0  affirmeb* 

Edward  Miles  verfus  Richard  Prat,Thomas  Richardfon, 
and  Nicholas  Babbs,*^^^ac.  Rot.  413. 

'^I'^Refpafs :  fO?  enttiltgintO  a  loufe  in  Needh'am  Market,  anb     c  5  ) 

J    taking  of  a  Cupfeoa^b,  Cbell, .  anb  otber  gdobg :  Nicholas  co.  1 1. 7.  a. 

Babbs  pleabeb  Not  guilty,  Rithard  Prit  pleabeb  Not  guilty,  prater 

to  tbe  entrp  into  tbe' boufe  anb  taking  of  tbe  Cupboarb  h  anb  quoad 
tbenijbe  }Ulttfie0,bp  reafon  of  an  ertent  upon  a@tatutt,anb  aLibe- 
rat.  tbercupont  ^nb  Thomas  Richardfon  pleabeb  tbe  lifee  plea 5  anb 
tbctcupon  bjag  pleabeb,  Nui  nei  record,  anb  tbe  Def enbant  bab  bap 

tOb?ingintbeiEveC0?b,  ufque Craft.  Fur.  7jac.  ^nbaVen.  facta 

ttp  tbe  31tfue,  returnable  tbe  fame  bap:  9nb  at  tbe  bap,  tbe  De* 
fenbant  faileb  of  tbeEeco?b5  bJbereupott  it  toa^  abiubgeb  againfl 

bim  quoad  tbat,  Et  quia  nefcitur  quse  damna,  ideo  a  Ven.  fac.  tDa0 
atoarbeb  ,   tam  ad   inquirendum  de  Execut.  prasdift.  quam  de 

damnis^ 
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Dainnis,  &c.  EvetUVltable  quind.  Pafch.  aRU  tl)e«  tlje  KcCC^tl  i0, 

,  poftea  continuato  in(3e  proceflu  in  placito  praedift.  Jurat,  pofit.  ufqj 
.    •  ad  in  Oftab.  Michaelis,  &c.  Nifi  prius,  &c. and  ttlCtt  tlje  poftea  Vaus 

retucnen,  ano  tije  eiEtUitt,  anu  100 1.  naniagess  founo,  ann  ludg:-- 
mcnt  accojtJinglp  5  3nti  Ccro?  tljereof  ti?aug!)t  anti  alBsneD,  be-- 
caufc  tijere  uiasi  nctanp  contimiancc  faettu^n  Cerm  Pafch.  ajjo 
Trin.  Cctui,  110?  fcom  Trin.  ^um  to  Mich.  '^ztm,hm  t!jat  Ccrtu 
ioag  utteiip  omitted :  ^im  tijctc  being  tW  difcontinuance,  tfjere 
toajj  a  failec  of  tije  Keco?d;  tufiereiipon  tU  3lnquett  iis  but  an  ©f^ 
fice,  U3&(clj  tsJ  a  difconttnuance  not  aided  hp  tlje  Statute  •■,  f  o?  t^at 

Ante  2 1 1,  p  jjjjg  jsjiip  oifcontinuances  aftec  23ci;dirt,but  not  after  i^eniuifet^, 
oi  ^//f )"  ^e  i^e^  <?r^  .•  ^uB  altljoiiglj  ^Jetdict  10  a?  pact,  pet  tbe  dara- 

Port.  553.  ages  jj£ins  entiie  >  31t  being  difcontinued  in  patt,  is  difcantinued 
intif)e  ui!)ole,  and  not  aided*  'Buttfje  3!ufitcc0  faid,  (andfo  tbep 
tuere  informed  tp  tbe  Clerlt^)  tijat  Continuances  mnp  be  upon 

Ante  35.       tlje  piea  Eoll,o?  upon  tbe  Eoll  of  tlje  Ven.  fac.  aftei-  liTue  j  opned : 

Port.  3S4.      3^5  if  it  jjg  upoji  ^iip  of  t|j0,^j  jj  10  jjjgji  enougb  i  T^ut  tbe  Couct 

jbeing  certified,  tijat  it  m&  not  upon  anp  of  tbem,  Cbe  3iudgn^en£ 
fo?  tfii^  Caufe  mas  tedetfed* 

Salman  z/er//^  Bradihaw. 

( ^)    /^Ovenant-^:  jFpj  tljat  t^e  2M^ndant  Ict  unto  fjim  tu  ca^annoi 

Co.  9.so.b.     ^^  -  of  St-anton  in  t^e  Coutttp  Of  Leicefter  fo?  i\%  peat;s  bp  ^ndeit-- 

tticer^ndCodenanted,  t|)at  ije  bad  latoful  Eigbt  and  €Cate,  ta 

•^  let  itfonbatCerm  tandaffigr^s  fo?b?eacb,Cbat  be  bad  notrigbt 

no?-taft)fuI  tigffatp  to  let  It,  anpfo  b?ofee.bi!3  faid  Coiienant:  Cbe 

I^feijdant  pleiJS  a  Conjo^d,  tbat  be  gabe  unto  bim  lo  '•  in  fa-- 

itsfaaion,  tc*  Siidaffwe  itbefeupon,  and  found  fo?  tbe  piainti^ 

to  p  daniasesa  of  1 20 1  a^^  audgment  accordingly ,  9nd  Crcai 

tbeteof  bjougbt  befo?e  tbe  Judges  and  05acons :  %\iz  p?uicipai 

Crco?  affigned  tuas,  TSecaufe  tbe  b?eacb  of  tbe  Cobenant  toas  not 

toell  affigned,  fo?  tbat  it  is  not  fbeton,  tbat  be  bad  an  caate,  noi 

jboiutbe  teffof  bad  not  anp  Eigbtj  o?  tbat  a  fttanget  bad  z'iiiat^ 

Ante  15 1 ;     ^xn.  bp  Citle  V  Sed  non  allocantur ;  f  |5?  tbc  Cobenant  being  ge= 

CO.  Lit.y3.b.  netal,  tlje  b?eacb  map  be  alTigned  as  general  as  tbe  Cobenant,  and 

poft.  370.     jjjiies  not  in  tbe.  plaintiffs  notice  tobo,  batb  tbe  tigbtful  Cftate : 

-  ■'Biit  tbe  Defendant  oug|)t  to  l^bemaintaiiied,  tbat  be  loasfeifeB 

'  in  m,  and  bad  a  good  Clfate  todemife,  and  tbenilje  plaintiff 

ougbc  to  babe  ffjebitt  a  fpecial  Citle  in  fome  otbet  t  OBut  prima 

Poft.  3 12.     facie,  tbe  Count  IS  good,  t^e  Cabenant  being  genetal,  to  affign  a 

i?Hwalb?eacb:  (KDiberefo?et6?31«tigmenttoasafficmed* 

h'Oii  ::N^t:  -i^piu  e0i;nv;i  3(l3  -  ^ 


A  c  o  B  r  Regis  in  Banco  Regis.  5(55 


BcjI  ver[ii5  Brafier. 

EJcdione  firmx^  JfO?  £antl3  l'ilBlackthorn,t!pon  H  leafc  Of  OUe      (  7  ) 
John  Weatherhcad  :  QIpou  fpCCial  SlecBiCt  t!jC  CafC  toar^fucij,  ^^^[l-  "f 

a  CoppljoIDec  in  fee  ma&CiS  a  Icafe  fo?  penes  bp  Ueence,  reirjiitiQ;  ^'  •  •^'  ^*' 
5  1.  Eent  to6im,l)t!3  ^etrsi  ann  afftor.Sjat  Mich.anti  attlje  Annunc. 
aiiD  fo?  non-payment,  a  reenttp^  l^e  fucrenuci-p  oi^cr  to  tfje  lelfo? 
8f  tf)e  plaintiff  in  fee  5  ujIjo  being;  auniitteD,  nemanBctJ  tfje  Eent 
aftectuacDiS  at  t^e  Dap  of  papment,  ana  fo?  non-papment  reentieu  j 
anU  U)f)etf)ei;  6i6  €ntcp  toere  congeaWe  o?tto,  a)a9  tfje  queftion: 
Clje  fole  Doubt  tDa0,\Bljetbei;  be  tuijo  batb  tbe  Keberfion  of  a  Copp- 
liolD,  h^  tnap  of  fuirenDec  map  taHe  aDbantage  of  a  conDition 
luitbm  tbe  cquitp  of  tbe  S)tatute  of  32  H.  8  anD  tuitbout  argu^ 

inent,Williams  anD  Yelverton(ab(ente  Fleming)  obectUleD  it,Cbat 

ibe  couID  not,  neitbec  \i^  tbe  Common  latu,  no?  bp  tbe  Statute : '  ^^^^^''^' 
an&etefo^e  it  tuag  aDfUDjjeD  fo?  tbe  DefenDant 


R  r  Termino 
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Odingfells  verfus  Derbic  &  Jackfon. 

C I  )      TT     1  Jeftione  firmae :  ^ftec  (aecUiCt  UpOlt  Not  guilty  j  3lt  toaiS 

Yeiv.  224.      j.   xmux^  m  actea  of  aungmcnt,  tkt  tl)e  declaration  tnas 
i  _\  not  goon  j  jFo|itftia!S,t|)atti^ettuaDEfentiants  intravit 

^ — '   &  jpfum  C/e  Plaint.)  a  firma  fua  prsedifta  ejecit  8c  expulir, 
tuyere  It  OUgftt  to  IjaUC  been  intraverunt  &  ejecerunt,  &c.  3nll  De- 

ittff  t^e  point  of  ti)e  action,  is  not  tljerefoje  amenuaWe  h  tlje  TSiU 
pofi.  36|.359.  aifo  upon ti)e file  toass  founn  to  be  fo :  OBut  all  t&e  3!uftices  (Fiem- 
^  •    ing  abfente)  f)elD  it  to  be  amenuaWe,  ifo?  it  \$  an  apparent  mifpn'* 
fion  of  tlje  Clecife* 

Toofe  and  his  Wife  uerjus  St. 

(2 ;      A  ction foi mM *  iFoi tljat  tlje  Defendant,  fpeafeino;  of  one 
j\  Alice  Dunfcombe  toHjoUj  concerning  tlje  Deatl)  of  ijer  buf- 

banH,  faiO,  Toofe  his  wife  (innuendo  tf)e  plaintiff)  killed  thy  huf- 
band,  (innuendo)  John  Dunfcombe  (jet  l)U0banli,  (lately  Ueati :  ) 

after  Slertiitt,  it  uia0  moueti  in  arreft  of  SHingnient,  Cljat  t^cfe 
mM  iucre  not  artionable  i  Jfo?  flje  iis  not  accufen  tljerebp  of  jfe-- 
lonp,  foi  flje  migljt  hill  Ijim  bp  p&pfiicfe,  o?  bp  otber  meanis :  ann 
a  p?efitient  tuas  fljetnn,  in  tbe  Common  "Bencb,  bettuecn 

UJljere  it  toais  aBjuDgeti,  tbat  fo?  tbefe  UJO|ti0,  thou  haft 
killed  J.  s.  an  action  lies  not  h  if  o?  J.s.map  come  to  W  ueatb,  anu 
tbe  otber  peranbenture  be  tbc  means  tbereof,  bp  €j;ecution,  'Bat- 
tel, #bpBcik,  0?  otbertnifet  tuberefoje  tlje  ft)0?us  are  too  general 
to  maintain  an  action,  'But  tbe  Court  bere  refolbeo,  Cbat  tbiis 
Port.  413.438.  action  toell  lap  h  ifo?  it  fljall  be  intenbeli,  be  fpahe  tbcm  in  tbe 
Hob,268.      jjjgj^  p^jj^  g„^  jjj  flanjip,.  df  tbe  paintiff :  ^]berefo?e  it  ioas 

abJUbgeU  aCCOJbinglp*  Note^  Between  the  fame  parties  another 
I'Cr.  3I4.  Aftion  was  brought,becaufe  he  faid,  Toofe  his  wife  is  a  Witch,(with- 
Ance  I  JO.      out  further  words)  and  adjudged  maintainable. 

Oafte  verfus  Taylor. 

^  3  -)      \  sfumpfit,  bp  David  Oafte,  ^etcbaut-flranger,  ogaini!  Wii- 
J\  liam  Taylor  iJ^ercbaut  X  ifo?  tbat  bJbereas  h^  tbe  cuffom 
af  London,  bettoeen  ^^crcbants  trafficUtng  from  London  into 
Antef.  7.    tfje parts  bepono  ©east  31f  anp  spercbant,  commo?ant  \\\  Lon- 
don, 
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don,  atm  tcaffickinff  beponD  @)ea0,  Uicert  W  'BfH  of  ^Kcftmsz, 
bona  fide,  ann  Ujlt&out  €oVii\,  to  aitotfjEC  C^eccOaitt,  commojaitt 
ijepoiio  <S>eai3,  atiD  tcafficfeingbettoijct  London  anDtlje  parw  Ije^ 
yoim  €)ea£i5  QJponfuclj  a^erdjants'accEptinga'Bm,  ann  Tub' 
fcclbftio:  it  acco^Uino;  to  tlje  ufe  of  ^ercbaut0,  Itbatlj  tlje  fo?ce  of 
a  pjomife,  to  compel  Urn  to  pap  it  at  tlje  Dap  appointco  b^  tbe 

06(11  i  9nn  alleauetb  in  fado,  Cbat  William  Remon,  tzm  a^ec- 

cljant,  ttaffickins;  betbJijct  London  and  Middieburgh  beponD  @)eas(> 
aiiD  commo?ant  in  London,  Hitetfeniiig'BiUofCwljanffeto  tte 
DefeiiOant,  commo?ant  in  Middieburgh,  ant)  ttaffickiug  faettoeen 

London  anO  Middieburgh,  requiting  Oim  to  pap  355  1.  Flemilb,  at 

tbe  ufancE  of  font  montbiSto  tbe  paintiff,  being  a  speccbant: 
Snotbat  tlje  DefenHant  acceptentbereof/ecundum  ufum  Mercato- 
rum,  anti  fubfctibeti  it,anD  bao  not  papeu  it  x  2ilber£upon,f  c«  aftec 
{lIecliiit,upon  Non  affumpfic  pieaoeo,  ano  founo  fo?  tbe  paintiff,2t 
lijajJmobeDinarreftof3!uDBment,  becaufetbe  Defenoant  ij3  not 
abetteo  to  be  a  ^etcbant  at  tbe  time  of  tbe  oaiU  accepter. 


Amyas  Clifon  7/erfus  Proctor. 

ERror  of  a  31«bgment  in  tbe  Common  TBencb,  in  an  action  of    r  4 ) 
Trover  anU  Converfion  of  300  Todas  lan«e.    Cbe  DefenUant  '  ^°'-  ^'^  *' 

pleatieD  Not  gailty  ^  anti  it  toa^  founB  agatna  bim  to  bis  Damage]? 
of  300 1.  anD  ifu^gment  fo?  tbe  plaintiff:  '€U  fitll  €n:o|  aCignen 

m$,  becaufe  Todas  i£S  no  latin  tDO?D,  AngUce  vocat.  Todds ;  anD 

tberefoietbe  Coutt  cannot  aoiuDgetbeteof,  being  infenOble :  Sed 
non  allocatur;  fo?  it  i0  a  ftamcD  toojU  to  tbat  pucpofe,  tolbetn 
tbe  intent  of  tbe  pacticg,altbougb  it  be  not  a  p^opet  latine  tooiD^ 

9nD  in  tbe  Regilter,  fol.  no,  in.  ^Utt  i9  Pipamvini,  Barrel 
cervifiae  j  anD  tbe  T500fe  Of  Entries,  17.  &  201.  ^nD  Manne  (betoeH 

a  p?e0Dent  tbe  1 2  H.  7.  fo?  tbi0  point,  Todd,  lana?  anD  JuDgment 
tbece  fo|  tbe  Plaintiff,   a  feconD  €uoi  affigneD,  becaufe  it  iis  al= 

ieDgeD  pretii,  &c.  tobCte  it  OUgbt  to  babe  bfen  ad  valentiam :  Sed  ^ntc?  s''' 
non  allocatur ;  jfo?  it  i0  gOJD  bOtb  Mp,    CblCDlp,  becaufe  tbe  F.NJBr^ss.  1. 
I©|it  original  toaSf,  de  quibufdam  bonis  &  Catallis  5  auD  be  DOtb  "*• 
not  fljebJ  anp  at  all  in  tbe  Mtit  t  Sed  non  allocatur;  ifo?  Dif= 

fetcttcc  is  tnbere  a  8:^cit  i0  bjougljt  fo?  one  tbing  onip,  Cbere 
mention  19  maDe  in  tbe  mtit  of  tbe  natute  of  it  5  Xut  mben  t&e  ?oa^^ 
temanoisi  of  Dibecg  tbings,  foi  tbeb?ebitp  of  tbe  Mnty  it  i0  de 

quibufdam  bonis  &  Catallis,  auD  tO  CJCpJCfS  tbe  CCCtalntp  Of  tbcm 

in  tbe  Count :  %n  tbe  fmtie  manner  it  10  in  Ccefpaf0,  anD  fo  ate 
all  tbe  PiefiDentf3,    if ouctbip,  fo?  tbat  tbe  Ven.  fac.  ijs  atoatD  de 

vicineto  Civitatis  Coventris,  tOblCb  OUgbt  nOt  tO  be,  fO?  Civitas 

Covent.being  in  tbe  margentjis  intenDeo  tbe  Countp ;  Cbecefo?e  a$! 
a  Venire  facias  OUgbt  not  to  bc  fcom  a  Countp,  fo  it  OUgbt  not  m 
be  fcom  a  Citp  b  anD  tbet;eof  tbe  Coutt  mucb  DoubteD*  mtD  caufen 

]^t  2  afeaccb 
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aleawf)  to  be  mane  of  tl)c  p^efiDentfS  in  t|)e  Cominon  TBeiicD, 

ant!  mtngsj  ogenclj  fo^tljis  potntt  ^ixo  upon  sjietoof  p^efiOcntis 

1  cr  i5<      "^  ^^'  l'^""^  bcfiDes  London,  no  mention  is  mane  of  tl)e  pariflj 

a  Rol  d22.     0?  tMaiD ;  9nli  nil  Ven.  fac.  flce  aaiatneO  de  Vicmct.  Civitat.- 
Port.  493.       ^(jicij  (gi  fntentieD  as  toell  de  Civitate  it  felf,  a0  de  vidneto  in- 
fra jurifdiaionem  Of  tije  Citp;  9nD  fO  it  i0  de  vicineto  Eborum, 

Norwich,  Sarum,  Briftow,  Exon,  anil  all  otljec  Cities  aif)ic&  ace 

Counties  in  tfjemfclDeiS :  ann  tW  crception  tnas  tafeen  in  tfje 

■  Common  OBcnclj  b  3nii  upon  auwfement  tljep  refolbeD  it  to  be 

goon  enoufflj  ■■>  ann  fo  ioas  Done  ijete,  ann  tfie  lutigment  afficmen* 

Vide7H.4.  13.  8  H.  5.  10.  lo  Ed.  5.  27.   10  H.  6. 19.  Coke  1.  6. 
fol.  14.  Ardundels  Cafe. 

Lutterel  verfu^  Wefton. 

( 5 )     'T  Refpafs :  ©pon  3  fpecial2!etliirt  tl)e  Cafe  luas,  CSe  cuffora 

I  Rol.  S07. 8:    J    of  tfjg  $^anno?  of  Carhampton  tiia0,  Cfjat  if  a  CoppbolDee 

lets  Ijis  Lanns  fo?  a  longer  time  tfjan  a  peat,t5cp  (ball  be  fo?feiteD : 

a  Coppboinet  maKes  a  leafe  fo?  a  pear,  ercepting  tbe  laft  Dap 

of  tbe  peat  •■>  ann  fo  from  pear  to  pear,  excepting  tbe  iaff  nap 

of  eberp  pear,  as  long  as  be  liben :  ann  tabetber  tbat  tuere  a 

iLeafe  fo?  pears  to  caufe  a  fo?feiture,  toas  tbe.  queffion ,  jfo?  it 

aias  not  a  leafe  fo?  an  entire  pear,fo?  tbere  is  a  nap  in  cberp  peac 

eKeptcn,  ann  fo  a  fraction  of  tbe  time ,  ann  it  is  nof  a  JLcafe  fo? 

ttoo  pears  togetber ,  ann  tberefo?e  teas  p?etennen,  it  Ibouin  faua 

ADKsof     tbefo?feitiire:  "But  all  tbe  Court  (tnitbout  argument)  refoto, 

tbat  it  toas  a  fo?feiture  ■■>  Jf  o?  it  is  but  a  Ibift  to  auoin  a  fo?feiture, 

ann  in  latoisno  atioinance;  jfo?  it  is  a  certain  leafe  fo?tma 

Co. Lit. 45. b.  y^ntii  ewepting  ttoo  naps',  tobicb  iS  a  leafe  in  effea  fo?  mo?e 

tban  one  pear  •■,  ann  aitbougb  tbere  lj£  intermiffion  of  a  nap,  pet 

tbat  is  not  material  •■,  ann  hy  fucb  means  as  be  map  make  a 

,    ieafe  fo?  tbjo  pears,  fo  be  map  fo?  ttoentp;  tobicb  tbe  laiu  iuili 

not  permit :  ailberefo?e  toitbout  argument  it  inas  aniungen  foi 

m  Plaintiff* 

Sir  Walter  Chetwid  verfm  Meeilon, 

1  Ro/<7^      A  ^"°"  f^?  ^^^"^^ '  mbereas  be  toas  3Iuftice  of  peace  in 

Ydv.Vaol     f\  tbe  Count?  of  Stafford,  aun  one  Hickman  cottiplainen  unta 

tiim  of  niuers  mifDemeano?s  committen  h^  tbe  Defennant,  ann 

ujas  fi»o?n  befo?e  bim  v  2Ilbereupott  be  bounn  tbe  Defennant 

to  appear  at  tbe Ciuartet  hellions :  Cbattbe  Defennant  fpafee 

of  tbe  plaintiff  tbefe  tDO?nS,  By  your  means  I  had  wrong  at  the 
Seffions,  for  you  caufed  Hickman  to  fwear  againft  me  a  thing 

that  was  not  true ,  innuendo  tbe  fain  €)atb  t  %^t  Defennant 
pleanen  Not  guilty,  ann  founn  againii  bim:  ann  noui  mo- 
sen  in  arccff  of  3iungment,  tbat  tbe  ttio?ns  be  not  artionabie* 
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'35utaU  tljE  Court  refoIUen,  tljat  t^e  action  miHayh  iFo?t5ofe 
tuo2Di5  toucljt  Uni  in  tfjis  place,  in  cljargimj  &im  of  piocuniifl;  one 
to  tafee  a  falfe  ©atlj  before  (jinifelf:  UlfitMoiz  ittua^  atijuUffcD 
foi  tlje  paintiff. 

Biggins  verfus  Tytherton,  Mich.  ^  JSc.  Rot,  ^2^. 

DEbt  upon  an  ©blfgatton  >anti  nemanOfS  30 1.  fljpon  fjeattnff    r  7 ) 
Oftlje  SDtsIiptionjittDa^mtreDin  hsc  verba  ^  Noverint,8cc.  2Rol.i47» 
Teneri,  &c.  in  trigintate  libris,  U)(tlj  tge  Ufual  tDO?tlgi  in  ail  'Bontl0,  ^^'^-  "*' 
oniP  tfjat  tDOjU  Trigintate  fo?  Triginta.  ^nti  tDl)8ti)Ei:  it  WtZ  a  ffOOB  Ante  250. 

OSonn,  ann  toljctljec  ftprtjis  variance  tl)e  Declaration  tuag  not 

ill,  tDa0  tjcmurreo  in  lato ;  ^no  aftcrtuatD  aUiungeti  fo?  t6e  2  roi.  147. 

Plaintiff,  p°^-355- 

Barnard  z/er/af  Godfcall. 

Covenant  upon  an  Sinncnture,  of  Ocmife  of  a  toufe  totgc    cs) 
DefcntJant :  Cfie  b?eacO  affigncti  U)as,  jFoi  not  tepaicinff  >  R°i-  s"- 
tfjE  Ijoufe  tuitiDiu  a  montlj  aftec  teaming  gtuen  tlje  ficff  Of  January, 
9  Jac.  Cl)cte  hziwQ  an  Ejjp^efg  Covenant  on  t|)e  part  ot  tie 
lerer,  fo?  ljimfelf,i)i0  €Kecuto?s  anD  afriffn0,  tljat  U  mm 
repait  tDitljin  a  mdntl)  after  tnarning,    Z^z  Defennant  plea50, 
tljatlonff  time  ljefo?e  tljat  tuacninnr,  viz.  3  jac.  ^e  affignen  oftec 
Ijis  term  to  J.  s.  to^o  Oan  paiu  ljt0  Eent  altoapg  aftettoarn  to  t6e 
paintiffi  anD  tf)e  Plaintiff  acccpten  ttiereof,  anu  auerrg  perfor- 
mance of  all  tije  Couenant0  until  tt!e  ^ffignment  i  anH  tljereupon 
t^e  Plaintiff  tsemurreB  ■-,  foi  tW  Sffifinment  notlj  not  take  from  ^^^-  f  °" 
tge  leffo?  W  atJUantage  of  tl)e  e]tp?ef0  Covenant*  ^m  nottoitlj-'     *  ^ 
ftanoing  W  acceptance  of  tlje  Eent  bptfie  banns  of  tbe  affisnit, 
pet  be  map  cbarge  tbe  Leffee  0?  affignee  at  bi0  election*    an5  of 
tbat  opinion  was  all  tbe  Court:  aa^berefojetoitbout  argument  it 
ioas  aofutigeti  fo?  tbe  Plaintiff*    ann,  WiUiams  faiu,  be  fenetn  it  to 
•be  fo  atifungen  ftJben  be  teas  a  Serjeant,  upon  a  Demurrer  in  tbe 
Common  TBencb :  ^no  fn  tbis,  Ctri^t  tbere  ttjas  anotber  Cafe 

bettUirt  Varnis  anU  Goodcheape,  ftlb^e  lifee  OUrit  of  Covenant  taajS  '  ^°''S22. 

fi?ougbt  again  ft  leffee  fo?  i?ear0,  upon  an  erp?ef0  Covenant  fo| 
Eeparations:  9nD  fucb  a  piea  pleabeD,  ann  a  Demurrer  tbere- 
upon-,  anti  abjungen  accojtiingip fou3&?  Plaintiff* 

Cluri  verfiis  Fifher,  Trih.;^;  Jae.  Rot.  ^6^4. 

DEbt  fo|  50 1.  Eent tefetUen  upon  a  leafe  fo?  pears :  tjtjz    (^y 
Cafe' upon  5®emUrrer  taas  IWcb,  Anpe Bredon  Cenant  fo? co.  lo-izj.ii 
life,  mane  a  leafe  fo?  fiftp  pears,  if  flje  libeti  fd  long^  renti?ing 
annuallp  tiuring  tbe  term;  200 1.  quatterlp,:  at  Michaeiinas,  Chrift- 

mas,  tbe  Annunciatiorf,  aUb  MidfuTrittier, -^^  equal  pojtionS^  0? 

-'■>•■  tuitbin 
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tm'tfiui  t&frt&n  tofi^fes  aftcc  e5jccp  of  tlie  faiU  jfeaft^.  S)6e  Uiest 
aftec  Mich,  aim  toftftin  tibe  tfjtrtcin  meefe^,  arm  fo?  t^t  Eent  Due 
at  Mich,  before  Oec  ncatO  tW  Action  taa0  fajouufjt  ^  aim  all  t&iis 
mattcc  being  Difclofeo  in  tfie  Count,  tbe  SBefenuant  oemurceD  in 
)LaUi :  9no  t&e  folc  queflton  U)a0,  tuljetGct  tOi^  Eent  tuece  Due, 
fl[)e  Dping  after  Mich.  anD  befoje  t^e  enn  of  tlje  CaiD  tljirtfl^n 
ti)eefe0i  ^no  it  m&  argueD  bj?  Hediey  fo?  fbe  Defenoant,  ana 
Yelverton  fo?  tljE  Plaintiff  J  SuD  aftet  argument  at  t&e  "Bar, 
Fleming  Cfjicf  3luftice ,  anD  WiiHams  DeUUcreD  tOeic  opinion , 
Port!  500!  ^&at  ti)i0  Eent  iDa0  not  Due  ■■>  ifo?  t!je  referuation  being  in  tlje 
Di0iunctii3e  at  t&efour  jFeaff!3,02  tcitljin  t^e  tijitteen  tueefe0  aftec 
B'ott^  of  tlje  faiD  iFeafle,  nothing  isj  Due  until  tljeenD  of  tic 
t&irteen  toeefeg,  but  tfjere  is  onip  an  election  giuen  to  tl)e  JLeflec 
to  pap  it  at  t|)e  jfeaffg,  if  l)e  toilt  5  but  until  tlje  enD  of  tlje  tijir* 
teen  fioeelts  U  cannot  DemanD  it  bp  Diflrefs  0?  aaion  of  Debt  5. 
Co  10 128  b  ^"^  tl)erefo?e  10  not  anp  Dutp,  anD  if  t^e  3nce(f 0?  mafee0  fuclj  a 
Ante  288." '  Leafe,  anD  Dieg  after  Mich,  before  t|)e  euD  of  tf)e  tt)irteett  Uieefe0, 
5  ^'-  «?5-  tljis!  Eent  ajall  go  to  t|)e  ^eir,  anD  not  to  tfte  Cjcecuto? :  anD  if 
Ante  233.  tge  lelToi  releafe  all  actions  anD  DemanDS  after  Mich,  before 
tDe  enD  of  Gk  months,  tijis  Eent  i0  not  releafeD :  but  peraDtjcn^ 
ture  bp  a  particular  releafe,  tuitlj  p?ecife  tnoaos,  it  map  be  relea- 
feD :  3nD  if  tlje  Leffee  mafees  a  forfeiture,  anD  tbe  leffci  en^ 
ter0  therefore  in  tlje  interim  bettuijct  Mich.  anD  tfte  enD  of  tlje 
t&irteen  toeefes,  no  Eent  10  Due  to  t&e  leffoj,  anD  tljere  10  a 
Difference  betuiijct  tU&  cafe,  anD  tfie  cafe  of  Barwick  anD  Fofter, 
quod  vid.  ante  233.&C.  to|)ere  a  leafe  maDe  fo?  2 1  pears  renDjinj 
annuallp  at  Mich,  o?  maUn  fojtp  Daps,  fuc&  Eent,  t6e  iLeafie 
beginning  at  Mich,  jiall  eriD  t&ere,  anD  t&eEent  uias  Due  foi 
tfie  laff  pear,  altf)oug|)  tlj6  pear  erpireD  before  tU  fo2tp  Dap0  ^ 
fo?  t&e  referDation  being  annuallp  During  tfte  term,  at  tlje  faiD 
jfealfs  0?  tDitljin  fo?tp  Daps,  it  fljaU  be  eirpounDeD  acco^Ding  ta 
tljeir  contract  at  tfie  enD  of  efterp  fo?tp  Daps  During  tlje  tarn: 
05nt  tfie  Cerm  enDing  at  Mich,  fo  as  tljere  cannot  be  fo?tp  DapjS 
after.  During  t^e  Cerm,  C6e  latu  refect0  ttjat  fojtp  Daps  at 
tljelaff  jfeatt;  fo?  ttiat  cannot  be,  anD  t^en  it  i^^ut  at  t&e 
ifeaff,  acco?Ding  to  tbe  contract  of  tt)e  partie0 :  'But  |)ere,tlje  terra 
being  uncertain,  DepenDing  upon  tfje  life  of  ttje  ILeffo?,  tlj2  lata 
cefpects  tbe  tbirteen  iueefes  as  tlje  jreaff03  anD  as  if  flje  Dies  be- 
fore tbe  ifeaffs,  it  i0  not  Due,  foiff^e  Dic0  after  tbe  feaffs  anD 
before  tbe  tljirteen  toeelts  enD,  it  i0  not  Due  h^  tbe  contract :  anH 
if  t|)ere  be  an  ebiction  bp  elDer  title  bettuirt  Mich.  anD  tlje  t^ir* 
teent0eefe0,  tbere  10  not  anp  Eent  Due  6  ifo?  t&e  referDation  10  at 
fucb  Daps  During  tbe  term:  cClljerefo?e,  $c.  Croke  %mcc  to 
tbc  contrarp ,  jfo?  tbe  Eent  is  referbeD  papable  annuaUp,  ano 
Ante  288.      i0  a  Dutp  at  tl)e  faiD  jfcafl,  ot^ertuife  It  is  not  annuallp  referben, 

nO|  papable ,  anD  t|)e  aDDitiOtt>  or  within  thirteen  weeks,  fs  fiut 

an  enlargement  of  tfie  Dap  of  papment,  fo?  tbe  eafc  of  t|je  leflee 
at  W  election  t  anD^e  Denleo  tlie  tm  to  i\z  fo  in  tfie  Cafeiss  put  of 


Co.  10. 128.  a. 
Co.  Lit.  2i$2.b. 
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tfje  tjeatlj  of  tlje  ancedo?  aftec  Mich,  tafiete  t|)e  maion  i&  attet 
Mich.  jfoj&EljdDtljattlje  Ecnt  (si  Due  tot&e  Cmuto?,  ann  notAmcaaj. 
to  tlje  pm,  anO  fsi  tut  nottuitDttauninfi;  tfte  eutction  aftcc  Mich.  foi 
otljertulfc  tlje  intent  of  tljc  pacKeg  to  !)a\3e  an  annual  tefetuatfon 
ij3  Deficopec,  if  tlje  Eent  be  not  Hue  until  a  peat  ano  a  quarter  af* 

ter*  Et  adjournatu'r.  Vide  3  8c  4  Hhil.  &  Mar.  Dy.  142. &  32  Eliz. 
Smith  &  Buftards  Cafe.  Note,  afterwards  it  was  adjudged  for  the 
Defendant. 

Lovelace  verf7is  Jeniper,Hill.  5*  Jac.  Rot.  1375. 

ERror  Of  a  31tH!o;ment  in  tlje  Common  OSencf) upon  confelfion  t    (to) 
Clje  €tmi  aifisncti,  fo?  tf)at  tlje  mnt  m&  Debt  fo?  40  1. 
Ctie  Capias  U3a0  aiuavCeo,  ann  all  tDe  p^oceOegi  acco^Dinglp,  until 
tl)e  retuin  of  ti^e  Pluries  Capias  j  ^nn  tben  tDe  entcp  toag,  Quod 

qucrens  obtulit  fe  in  placito  debiti  40  s.  anH  tfje  Defendant  ItiaOe 

Uefault,  anti  tljereupoh  an  Exigent  atuacDeti :  anntljeDefenoant 
appeared,  anti  pleatieu,  ant!  aftectuacn  confelTeD  tlje  Action,  tftat  it 

tUaiS  a  tlifCOntinuance  W^on  tlje  obtulit  fe  in  placito  debiti  40  s. 

Clje  p?ocef0  being  atuacOeo  upon  tljat  EoH,  ttece  ijs  not  anp  con- 
tinuance ao  to  tSe  plea  of  Debt  of  40 1.  jfo?  it  map  be,tf)at  tljete 
mete  fuclj  fcijetal  Actions  of  Debt  tljen  tepenoinff :  TSut  it  luass 
lefolbeo  to  be  no  €tto?,  fo?  tlje  appeatance  fiatl)  fauexi  it  5  f  o|  n& 
appeatance  fabe^  Default  in  mean  p^ocef^,  fo  tljisj  fafte0  tlje  De* 
faults  of  tlje  continuance  bp  tlje  obtulit  fe :  ann  if  tf)e  obtulit  fe 
Jjan  been  in  placito  debiti,  omitting  anp  fum,  it  bat  been  (joou  ^ 
fo  raentioning  anotbet  fum,  it  10  cleatlp  gooti  t  Uli)tutoiz  tbe 
31utie;ment  tua0  affitmeu* 

McncWverfus  Smith. 

ERror  Of  a  ^uugmettt  in  tbe  Common  TBencb  in  an  Ejeft.  firm,    ci  1) 
Cbe  €tm  alfigneti  •■>  iFo?  tljattbeftrtt  Declatation  tuass,  tbat 

Tho.Eyre  tlje  25  March,6  Jac.  Jet  tO  tbe  plaintiff  lantljS  in  Hoxe  in 

Comitat.  prazdia-.  foj  (zuw  peats ;  OBp  uettue  tubeteof  tbe  piain= 
tiff  entten  ann  toa^  poffeffeti,  until  tbe  Defennant,  poftea,  fciiicer. 
Anno  6  fupradift.  enttenanD  eiecteu  ijim  (fo  tbetei0  not  anp 
nap  mentioneut )  9ftet  Smpatlance,  (ag  tbe  coutfe  of  tlje  Com- 
mon TSencb  i)3 : )  tbe  piatntift  mane  a  fccontj  Declatation,  ana 
tbete  (toitbout  anp  fpace  mane)  tbe  ejectment  iis  fuppofeu  to  be, 

26.  Mai j  Anno  fupradift.   ^m  t\)t  aUtlt  tBa0  b?OU0bt  Of  tbi0  eject-' 

ment,  Mich.  7  jac.  anu  tbeteupon  tbe  Defenbantpleaueti  Not  guil- 
ty, ana  founu  againtt  bim,  ann  aiitjgment  fo?  tbe  plaintiffs  anD 
fijbetbet  tbi0  tnece  etroneou0,  becaufe  no  nap  of  ejectment  tna^ 
mentionen  in  tbe  fitft  Declatation,  tuau  tbe  cjuelfion :  TBut  it  mfi 
objecteti,  ann  fo  agrecu  bp  tbe  Coutt ,  Cbat  tbe  fitff  Declatation 
is  tbe  p?{ncipai,  ann  material  Declatation,  ann  tbe  feconn  10  but  Ante  loj. 
atecital  of  tbe  fitft,  ann.if  anp  matter  of  fubffance  be  omitten 

in 
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in  t^e  ficfl,  it  cannot  tie  a(tieti  o?  nnicimeti  bp  tlje  feconn ;  jFo?  t&at 
begins  tnitlj  an  alias  prout  patet,  fo  it  is  but  a  mttc  tecitai ;  ^nn 
tljerefo^e  if  tfje  ficft  be  not  jjooD,  n!tbou&l)  tljc  feconn  be  jjood,  ano 
fje  pleao  tljetcco^ni!!}  m  vixni  i&  tf)Eiaiprit,p2i  tnc  ^uugment  10  er- 
roneous :  TBiit  all  tlje  Coutt  fjclD,  Cljat  as  tljis  Cai'e  (3,  tlje  ficlf 
iDeclaration  is  tuEllenougOi  jfo?  be  declares  ot'ii  leafe  tlje  25th  of 
March,  6  Jac.  itljicfj  iS  tie  Ml  tkip  Of  tljat  pcavi  aiiti  ffje  2Dccla= 
ration  quod  poftea,  iciiicet  6  Jac.  tlje  Dcfcntiant  eiecteD  ijim, 
is  ceutaui  enouglj  fo?  tlje  peat  Uiljeiein  t)emat!c  tlje  cjeitnicnts  ©a 
as  it  appears,  tljat  it  teas  after  tbe  leafe  mane,  v.m  in  t&e  (anu 
pear  of  6  Jac.  Uiljecein  tbe  ejectment  iBas,anti  t{je  3ttlon  is  b?cuffbt, 
>  Ana.  7  Jac.  mii3  tljc  eieauimt  teing  mat)e.betUi&?n  t!je  mafuno;  of 

Ante  $6.  ti]2  f eafe  ant»  tfjc  Miction  bioiigljt,  is  Koori  cnouot,  r\lt(juun;fj  tOcre  be 
not  anp  rsap  certain  rtlleDijco, antJ  t!je  certainty  cf  tye  ftai)  is  in  t/je 
feconn  ©eciaration  h  anD  tlje  fHcrUJct  finninij  Jjtni  fcmitp  of  tije 
eifrtincnt  :Cf)c  aap  of  tlje  eiectsnent  is  not  materiaUit  bcmn;  before 
tfje  miction  b?otrgIjt :  lu!)ereiipon  tlje  3luti2:ment  toas  afftcmeo. 

Gyll  T^er/}/^  Gh{s. 
(•12)     r^  Rror  Of  a  luugment  in  tbe  Common  'Benclj ;  toljece  Clafi 
Yei7. 227.     j^  b?ouBljt  an  miction  of  Debt,fo?  Eent  refecbetiiipon  a  Ir afe  fo| 
pears,  niatie  bp  btmfelf :  d)e  DefenBant  pleaDeD,  tbat  tlje  13lai!i= 

tiff  nihil  babait  in  tenementis  prsedict.  tempore  dimiffionis  prxdid. 
%fiC  Plaintiff  faitb^  qviod  habuit  in  tenement,  prsdia-.  9n5tl)ete' 

Upon  btiiiQ  at  3!ffue,anD  founu  fo?  tlje  ptaintiif,anii  Sutignieut  (01 
6im,  it  luasnotu  airigneofo?(!grro?,t(jat  tfjis  i^eplication  Usasnot 
gooQ  ■■>  f  o|  Ije  ougljt  to  babe  fljebjn  to  tbe  Court  ioljat  eflate  be 
bat!  tempore  dimiifionis,  fo  aS  tbe  Court  mijjbt  aoiubge,  tijat  be 
bnO  pcu  aittbo?itp  to  nemife  -■>  Slnu  tbe  replpino;  generalip,  Qiiod 
habuit,  &c.  is  not  ffooti,  no?  is  anp  3iirne,  ano  tbei*£fo?e  tbe  Judg- 
ment erroneous  ■->  3nti  all  tbe  Court  belD,tljat  tbe  lepiicationuia^ 
not  ffooQ,  anu  tbat  tl}z  ©efenoant  mtgljt  tocil  babe  Demurrpbfoi 
tbat  caufe:  IBtit  tbe  Defenbant  babing  jopneB  Sfllte,  ^m  tbe  ^er- 
poft.  gtf ,  bict  Sn^ino:  fo?  tbe  plaintiff,  it  is  nolo  an  Itfue  ■-,  ann  tbe  Uletm 
Sc'?I;"'  ^^^^^  ^^^^^  ^^^  Replication  goob :  f  0?  tbe  Court  is  noiu  afcELtaat- 
eb  tljat  tbe  plaintiff  Ijati  goon  aHtbo?itp  anb  ertate  to  bemife : 
OLIljetefo?e  tbe  Slubgment  toas  afficmebv  Vide  Co.  lib.  9.  foi.  60. 

^^''i''^-      Salmons  Cafe. 

Lewis  z/er/wis  Cawardly  in  the  Exchequer- Chamber. 

(ij)         A    Crion  fo?  tbefe  tllO?5S,  Thou  didft  fet  upon  me,  and  tookeft 

l\  away  my  purfe  with  20  marks  in  it,  go  with  me  before  a  Ju- 

"         Itice  pf  Peace,  I  will  charge  thee  with  Felony  ^  ^bJUbgcD  tbat  tl)S 

Mm  toell  lap,  anb  tbereupon  Ccio?  b?ouBljt  in  tbe  Ctcbequec 

Cljambectbat  tbe  UJO?bSU)ete  not  actionable  i  ail  tbe  3iubges  ano 

pofi.  31  J.      Xacons  agteeDjtbattbe  too?tis  arcberp  flnnberouSjanb  tart  amoimt 

"°r '  ^°*;     ^^ '  ^^  charge  thee  with  Felony :  ajijerefo?e  tbe  3lut3gment  tuas 

affitmeb, 

Good- 


1  Cr.  177 
3  Cr.  890, 
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Good(onverfus  Dufteild,Hill.  p  Jac.  Rot.  232. 
Rror  of  a  JUtlgment  in  tfie  Court  of  Pypowders  in  Rochefter,      (i  4) 

„  ,  tit  Debt,  upon  an  ©bitpti'on  of  300  l.DatcH  tfje  4th  of  May,  >  Ro'  545- 

9  jac.  ailQ  tije  Action  bJOUgOt  tIjerCUpOn  24.  Decemb.  9  Jac.    CfjE  ^  ^°^''''' 

befeuBant  pleaBco  papmeut  tljc  fame  oap,  ann  Hfltie  tljeccupoii, 
ann  fouutifojt&e  piatnttff^  aun  aungmettt  acco?0tnfilp»  3nti  t!je 
CiTO?  affiffucD,  fo?  ti)at  fttft  cattnot  hz  in  tlje  Court  of  Pypowders, 
no?  upon  an  ©bliption  ftiane  at  anotljer  nap  ■■,  but  t&ep  ougSt  to 
rue  ttjerefo?  Contrait9,anti  tf){ng0  ariftiio;  in  faicg  aim  ^atUet^ ; 
anti  it  i$  a  Court  fo?  tljofe  caiife0,  anu  not  fo?  anp  otljec :  "But  it 
tarn  tfjeceto  anftueretJ,  auD  tefolijeti  bp  t;&e  Court,  Cijat  true  it  is . 
P?opcrIp  a  Court  of  Pypowders  is  fo?  f  air0  ann  $^arket0,  ann  fo| 
caufess  arifinstuitbin  iFaire  ann  S^arfeetis,  ann  not  fo?  anp  otfter ,  4  m.  272. 
'But  a  Court  of  Pypowders,fo  ternieb  fo?  tljc  fpa^n  ti)ereof,maj'  be '  ^^-  4^- 
Dp  cuttom  in  mm  0?  Burroughs,  fo?  anp  caufes,  agi  btbts  upon  '  '^°'*'^*' 
Bonngi,  02  otDerftiife;  Jfojtljep  are  Courts  taifcn  bp  cufiom  ann  ccub.  10. 73. 
pjefcription,  mm  map  be  fo?  anp  caufes  none  at  anp  time,  being; 
tranfitoip  ann  perfonal^ann  fo  tbep  be  in  nibersCitieSjajs  iii  Briftol 

ann  Glocefter  :  ^nb  tbe  EeCOjn  toaS  Citen  Mich.  8  jac.  Rot.  146. 
bettO0^n  White  ann  Hunt ;  Vil)ZU  fUCb  a  31ungment  in  Glocefter 

tuas  affiirmen  to  be  goon,  ann  Hiii.  35  eHz.  betiwrt  Perd ann  3 cr.2$^. 

Chambers,  Mjere  furij  a  tUffom  U>a0  allenffen  to  be  in  Canterbury, 
ann  IjOinen  goon  s  ann  tlje  ECCO?n  tuaS  bere,  Curia  Domini  Regis 
pedis  pulverifati  tent,  apud  Civitat.  Roffenf  coram  Majore  &  duo- 
bus  concivibus,  fecundum  cotifuetudinem  Civitat.  a  tempore  cujus, 
&c'.  Ac  fecundum  privibedg.  &  libe^Ht.  &c.  conceffa  &  confirmata, 

&c.  a  feconn  Crro?  affignen  ore  tenu?  maS,  Cbat  tw  ffile  of  tbe 
Cwtrt,  tbat  it  is  b^  cuitom,  ann  h^  Cbarters  of  tbe  mtng  ann  bis 
progenitors  conceiTa  &  confirmata,  &c.  is  ttpugnant  in  it  felf  3 
jFo?  tbe  Cbartet  netermrnes  tbe  pjefcrtption :  Sed  non  allocatur  3 
jFo?  a  Court  bdng  bp  prefcription,fs  not  taken  aftiap  bp  tbe  grants 
ann  confirmations  of  l^inus ,  Bitt  tbep  mapufe  ibtit  Cbarters  ^  ^°^-  271- 
as  confirmations,  0?  as  grants,  oj  map  claim  tbofe  liberties  h^ 
p?efcription,nottDitbftanning  fucb  Cbarters  ■■>  Stoh  ajs  Fleming  fain, 
eberp  Corporation  ufetb  in  eberp  lyings  time  to  take  a  nebi  confir- 
mation of  tbeir  liberties ,  f)tbetb3tfe  tbep  ougbt  to  piean  upon  a 

Quo  Warranto  brOUgbt  fO?  tbe  UfiUg  Of  tbeit  libCttieSj  or  in  Ejre  ^°-9-  2^-«- 

aUobJance  pftbem,eife  tbep  be  notiuftifiable.  a  tbtrn^rror  affign- 
en ore  tenus  tDas,Cbat  tbe  Coutt  being  (as  it  is  intbe  ftiie  of  tbe 

Court)  Cbram  Majore  &  duobus  concivibus,  tbe  Venire  facias  tS 
mane  returnable  coram  J.S.  Majore  vel  deputat.  raeo,&  coram  duo- 
bus  concivibus  at  fucb  an  bour  ^  Wtb  i^  not  goon  t  for  it  notb  not 
appeat,Cbat  eitber  b^  cuftom  ojCbarter  tbe  ^ai'o?  migbt  make  a 
Deputp,  or  tbat  procefs  fljouin  be  returnable  before  tbe  Deputp  5 
ann  tfjerefoje  tfje  Venire  facias  is  mKaftiarnen,  ann  not  ainen  bp 

@  r  tbe 
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tlje  S)tntute!5  of  ^eofaiks  5  aim  tfje  Coutt  fcemeti  to  tncHiie  ta 
tDat  opinion ;  05ut  tuifljen  t()e  pactieg  tfiat  tlje  DefcntJant  fljouin 
put  in  ne\u  iiail  into  tW  Couct  5  ^nQ  tijat  tge  paintiff  fljotilD 

declare  de  novo. 

Johns  verfus  Smith,  Pafch.  9  Jac.  Rot.  3^4. 

^*5-)    npRefpafs  of  falfc  3I«ip?(fonment  fo?  fouctcen  na^is :  €:!je  De» 
J.    fennant  jiifiifie^,  fo?  t^at  t&e  Court  of  tije  ^atajalfep  toai5 
an  ancient  Couct,  to  tic  Ijoltien  before  tfteStetnacn  anti  ^acfljall 
of  t|)e  Hoftei  of  tftei^ing^  U)&ic&  Court  (jatft  luri^Diction  to  &oiri 
an  piea0  of  all  Crefpaffcss  toitljin  tfie  (Uerge  ^  ann  tftat  t()cre  tocre 
ni&ECiei  ©fficer0,  caileD  Portatores  virgarum  tuitfjiu  tfie  ^etgc,  toDa 
tocre  ©fficccs  of  tfje  Court  ^  ano  tfjat  all  p?ccept0  ijaue  bfen  ufeii, 
from  time  Mjereof,  $c»  to  fie  HirecteD  to  tlje  $parlI)aU  to  be  ejre-- 
cuteo  bp  ijimfeifj  0?  fucb  ©fficers  ip  Ijiss  commanoment  ore  tcnus  : 
^HUfljetn^,  tljat  Ije  bimfelf  affirmctiaplalntofCrefpafss  in  tlje 
^arfi)allsi  Couct  againft  tfte  DefenBant  fo?  Crefpafsi  toitfiin  tfie 
filetffc:  ^no  thereupon  a  Precept  ftias  maoe  23.  Septemb.  7  Jac. 
at  s.    tditSin  tlje  2lerge,  to  t6e  ^arCball  to  tafec  t6e  Plaintiff  ad 
Habendum  bi^ijoDp  at  tlje  nejtt  Court,  $c*  anutbat  tbe  ^arfljall 
commanUen  one  Eiifeby,  being  Portator  virgs  tbere,  to  take  tlje 
Plaintiff,  ita  quod,&c.  ann  tbat  tbe  Defendant  Ibetoen  tbe  piain= 
tiff  unto  bim,  ann  came  in  aiu  of  bim,  tc*  ann  fo  fuffifieis,  $c» 
9nti  it  toas  tbereupon  nemurren ,  %%z  firlf  erception  taken  tuasi, 
becaufe  tbe  p?efcription  is  to  W^  all  pleais  of  all  caufes  tuitljin  tbe 
co^tf  l!f*b    ^^J^fff J  ^"5  it  i!3  not  (bctun  bettoeen  tobat  perfons,  anti  tberefo?e 
co!io.  74.  b.  it  is  not  ffooB ;  f  oi  it  is  againtt  tbe  Statute  of  28  Ed,  i .  tbat 
tbep  iboulDbolD  anp  pieas  luijefs  bettoiit  petfons  of  tbeHofteJ. 
3  feconneweption,  iFoi  tbat  toe  pieccpt  ojCapias  is  returnable  at 
J  tbe  ttej;t  Court,  anu  it  is  not  upon  anp  nap  certain,  fo  be  migbt 

pofh'sV,!'      be  netainen  in  pjifon  a  long  tubile,  not  fenotoing  toben  tbe  Couct 
(ball  b£  boioen :  9nti  all  tbe  Court  refolbeo,  tbat  fucb  auiarbing 
Co.  10.  ^6.  a.  of  p^ocefs  loas  ill ;  anti  be  ^\^^  ftsas  arreffen  upon  it,  migbt  main= 
tain  an  action  of  falfe  ampilfonment:  mberefoje  fo?  tbiS  caufe 
pnncipallp,  3lt  uias  anfuogeti  fo?  tbe  plaintiff. 

Thinne  verfus  Rigby,  Trin.  9  Jac.  Rot.  ^4^. 

C^^-)  TlRrorintbe  C]ccbequer=Cbamber,  ^pon  a  Judgment  in  tbe 
Hj  lyings  QBencb,  in  anAffumpfit,  fo?  non=perfo?mance  of  an 
arbitreraent  h  %^t  Crro?  affignen  toas ,  f  0?  tbat  tbe  sarbitce* 
ment  toas  boiD  in  hoc,  tbat  tbe  fubmiffion  being  concerning  t\)z 
cutting  notott  of  certain  Crees  in  s.  Cbep  amacneD  tbat  tbe 
Defennant  (boulD  babe  tbem  h  3nii  tbat  be  Ibouin  gibe  fecuritp  ta 
tbe  plaintiff  fo?  tbe  papmentof  i^  1.  at  ttuo  Daps:  Cbe  plains 
tiff  affigns  tbe  b?eac6)  tbatde  W  not  gibefecuntp,no?  pap  tbe 

monep , 
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nianep  h  3"^  it  toa0  agcfen  bp  aU  t&e  W^m  antJ  0531:0110,  t&at 
ft  tnagf  a  uoio  acbltcement  fo?  tlje  unceitaintp,  not  fljetBlng:  toljat 
fecurttp  be  fljoiilia  gibe,  lobetbcc  bp  03oini  o|  otbetbJiCe  ^  ano  cber? 
acMtrEttieiit  oiigbt  to  be  cettam,  tbat  tbe  part?  map  Itnoin  tubat 
\)z  19  to  pecfo?ui.  Vide  Co.  5.  foi.  yy.  8.  ©ecouWp,  tbe  acbitce* 
menttua^,  tbat  tbe  iBefcnbant  fljoulp  leabe  fo  manp  of  tbe  tca^ss 
to  tbe  IPiaintiff  fo?  boufebotc  ann  bebgbote,  m  tbe  acbittato^gs 
upon  abbife  tottb  Counfcl  at  tbe  mxi  Mfes  IbonID  appoint  h  3nii  po^-  js^ 
fo?  tbi9  caufe  it  m^  belb  to  be  boto,  fo?  tbep  m  not  niaUe  a  pec=  "*^"  ^'®' 
feet  acbittcttient,  ano  tbep  migbt  not  tefecbe  autbo?itp  to  tbem= 
felbe0,  to  eiEcute  at  a  futute  time :  e:obeL*efo?e  tbe  lubsment 
toajs  cebEcfeD* 

Kirby  verfus  Hanfaker. 

ERror  in  tbe  €j:cbequet:'Cbambec  of  a  31uDg:ment  in  Debt,    (17) 
upon  an  C)bUo;ation  of  600  1.  Cbe  Ccco?  affigneb,  becaufe 
tbcre  bias  not  a  fufficient  b?eacb  aUebjjeri  h  jfo?  tbe  conbttion 
hzm,  tbat  be  fljoulo  enjop  fucb  lanb0  tuitbout  ebicft'on  5  %l)z 
hmd)  b)a0  affigneb  in  tbe  Kecobecp  bp  becbi'ct  in  Ejeaione  firm^ 
upon  a  Leafe  mabc  bp  one  Effex,  ann  Dotb  not  fljeto  lubat  Citle 
Eiiex  ban  to  make  tbe  leafe,  but  abec0,  tbat  Effex  ban  jyoon 
Cities  ann  it  migbt  be  be  ban  Citle  neriben  ftom  tbe  plaintiff  p°?- 42s- 
Simfeif,  aftet  tbe  ©faligation  mane  5  ann  tbetefo?ebe  ougbt  to  Hob  it. 
Ibebj,  tbat  be  ban  goon  ann  Eigne  Citle  befoie  tbe  leafe  mane : 
Sinn  fo?  tbis  caufe  all  tbe  lunger  ann  'Batons  bein  tbe  Keplica^ 
tionto  beilU  Jfo?  it  ougbt  to  comp?ebettn  a  full  annmanifelt 
b?eacb)  otbertDtfe  it  i0  not  gon  x  ann  altbougb  in  tbi^  cafe  aflUe 
lBa0  taken,  tbat  tbetecobecp  biae  bp*  (tobin,  ann  not  bp  labJfui 
Citle,  ann  founn  fo?  tbe  plaintiff,  tljat  it  bJag  nnta  Eecobecp  .^.g-.j- 
bp  Cobin,  but  bp  lauiful  Citle  ■■,  pet  tbat  belpetb  not,  tbe  Eeplica^ 
tion  being  ill :  2IIbec£fo?e  it  teas  Eebetfen*  Note,  This  exception 

was  taken  in  the  Kings  Bench  after  Verdid  before  Judgment,  and 
difallowed,  becaufe  theVerdift  had  made  it  good.  Alfb  another  ex- 
ception was  taken  there,  For  that  the  Trial  was  by  a  Jury  of  the 
County  o^  Berks,  where  it  ought  to  have  been  by  a  Jury  of  the 
County  of  Middlefex^  the  Trial  being  at  Exchequer-Bar,  the  que- 
ftion  being  whether  the  recovery  were  by  Covin ;  But  becaufe  the 
queftion  was  not  only  of  the  Covin,  but  whether  it  were  upon  true 
Title  (for  then  it  could  not  be  by  Covin)  Therefore  the  Trial  by 
the  Jury. of  the  County  where  the  Land  lay  was  good  enough.  But 
to  this  point  no  anfwcr  was  made  upon  the  Writ  of  Error* 

Holland  verfus  Stoner^ 

ERror  Of  a  lungment  in  tbe  i^ingis  'Bencbiit  an  Mm  fo?t|)efe    ciS) 
toO^ng,  Thou  art  a  lewd  fellow,  thou  didft  fet  upon  me  by  the  ?  Cr.  8po. 
high-  way  .and  take  my  purfc  from  me,and  I  will  be  fworn  to  it.  Cbe  ^cr.  Ir^t 

@>  f  2  Crro2 
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€tm  afltgneti  toa0  fiecaufe  an  action  lap  not  toi  t&cfe  mm  5 
jfo?  fie  Dot()  not  cljarue  Ijtm  luitf)  f  elonp,  no?  toitlj  robbing  of  liim, 
Ho?'iV*  ^?  ^^^'^J  ^"J'  felonious  tnfeing  auiap  W  pucfe,an0  It  niap  be  Ije  took 
it  aujap  in  jett,  0?  fo?  fomc  otljet  caufc,  anu  it  is  not  anp  Dirert' 
flantict  5  9nii  of  tijat  opinion  tucte  all  tbc  31iHigeg  ano  Xacons : 
aaijerefoje  tlje  SluUgment  toais  rcbetCeU* 


Denbaugh  verfus  Woodley,Hill.^Jac.  Rot. 


I II  I. 
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scr-sos.     £2^  caufe at tlje Nifi  prius one  lurpman  onlj)  appeaucD  b  ans  a 
Tales  de  circumftantibus  tDajs  aUJatDcti,  toljicl)  U»a0  in  tljiis  ttianncc 

tEttltncD  upon  tbC  Pannclj  viz.  Nomina  decern  taliura  de  novo 

appont.  anD  tljete  tDecE  elebcn  names  tctutneD,anti  cleben  fti)o?n, 
to&ic!)  cannot  be  5  f  0?  if  tbe  3iuftice0  baD  autbo^itp  toben  one  onip 
appeared  to  atuarti  Tales  de  circumftantibus;  Cbe?  ougbt  to  aiuata 

decern  tales  &  odto  tales,  anD  nOt  UpOn  decern  tales,  tO  tetUtn  un- 

decem.  OBut  all  tbe  Slutigesi  ann  TSarons  fain,  tbep  migbt  aiuaris 

Tales  de  circumftantibus,  tO  Utafee  3  fuU  lUt?  tDben  One  Onip  ap= 

Co.  10.  ro3.a.  ^^^^^^  •  3^0  tj^g  jaks  fljall  not  be  ten  Tales,  ann  aftettDatos  eigbt 

Tales,  as  in  Banco,  but  genetallp  a  Tales  de  circumftantibus '5  aiiQ 

bete  tbe  aimition  decern  10  boib,  an5  tbat  tDO?t«  ougbt  to  be  mickzn 
out,anD  tbenitisstoeUenougbt  2Ilbetefo?e  tbep  aajacbeb,  tbat  it 
fljoulb  bt  amenbeb,  ant  tbe  3iubgment  bias  affimieb  ■■>  anD  tbcp 
faiO,  tbe  common  courfe  in  all  GDtrcuits  iuas  to  atoacb  Tales  UJljere 
one  %moi  onlp  appeateb* 

Fox  verfus  Inkes,  Hill,  jp  Jac.  Rot.  ^48. 
(20)    y^Ebt  fo?  800 1.  fo?  tbat  tbe  Befenbant  per  fcriptum  fuuin 

J^^^  obligatorium  2  2.April,  20  Eliz.  Cognovit  fe  teneri  tO  tbS 
ptatnti^Hn  8go  l.  Solvendum  cum  requifitus  effet.  CbcBefenUaUt 

Oemanbs  o^er  of  tbe  ©bligation,b)bicb  is  entteb  in  hsc  verba  ^ 

of  a  statute  S^eccbant  acUnobJlebgc^  at  Salisbury  inabe 
bpijim  anD  tb?0^  otbers  iopntlp  anb  febetallp,  Solvendum  at  tbe 
jFeaft  of  @t«  George  tbe  ^actpr,  Anno  1580.-  %^z  DefeuDant 
pleabcD,  tbat  tbe  OElerk  nameo  to  be  tbe  Clecfe  of  tbe  statutes 
tbece,  anb  to  feeep  one  piece  of  tbe  feal,UJas  not  a  Clertt  beputeb, 
3nb  upon  tbts?  tbe  plaintiff  bemucceb :  anb  upon  tbe  teabing 
tljeEecojb,  itloasmobeb,  tbat  tbis  plea  ujas  infufftcient,  Wc^ 
bias  not  mucb  befenoeo  •-,  T3ut  it  bias  fljebin,  tbat  tbe  2)eciata' 
tiott  toas  clean?  ill,  becaufe  be  beclares  upon  a  statute  OWi* 
0ato?p,  folvendum  Upon  tequeft  ■■>  anb  it  nob)  appears  to  be  pa^?- 
able  at  a  bap  certain,  bibicb  toas  belb  bp  tbe  bibole  Court  to  bt 
an  incurable  fault :  31t  bjas  tben  mobeb,  tbat  tbe  plaintiff  migbt 
bifcontinue  biS  fuit,  iFo|  otbectuife  be  Iboulb  b?  tbat  flip  be  bar- 
teb  of  bis  'Bonn :  anb  it  bjas  replieb  bp  tbe  Court,  Cbat  tbe 
AKC3S.     Plaintiff  aftec  aDemutcec  cannot  bifcontinue  it,  bJitbout  tbe 

Ccurtjs 


3  Cr.  256. 
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Courts  Kccnce  i  anti  aUIjougij  tlje  continuance  be  not  entreti,  it 
map  be  entreo  at  anp  time,  anc  tlje  DefenDant  bp  licence  of  tlje 
Couct,  ioi  Ijt0  oton  aobantage,  map  enter  tlje  continuance : 
mi)ttzioiz  becaufe  tbeS)uit  ijerc  10  lipoit  a  Statute  acttnotoietisea 
34  peac0  fince,i»l)ei;eiii  tbe  Defennant  teas  but  a  futet)),t!je  Couit 
gauefurtljec  Dap  until  t^e  nerc  Cerm^  Cljatin  tfjelntecmi  tOe 
parties  niisbt  treat  anb  compountii  Sluo  t|)at  tfje  Defcnnant 
migijt  enter  tijc  continuance. 

Doctor  Leafield  verfus  Helicar. 

TRefpafsfojCptljestafeen:  C&e  Defentiant  3!uftific0,  as  fer-    C21) 
feant  to  a  patent^  of  tbe  Clueens  fo?  pear0,anu  bpbis  cam=  ^''-  '°-^^-  ^• 
manu  s  anti  notlj  not  fap,  hie  in  curia  proiata :  ^nu  fo?  tW  cauCe 
t6e  plaintiff  DemurreU  in  lafti  gcnerallp,  ann  3lutigment  fo?  t&e 
Plaintiff,  anu  note  €im  tuais  bjouffljt  and  affigneu,  fo|  tljat  iz 
Mm  l3Ut  a  ferijant,  tlje  letters  patents  ftom  tlje  €lu0^n  Do  not 
ijelono;  unto  6im,  ann  tberefoje  Ijis  piea  Wtljout  fljetaing  tfjem 
toas  ffooa  t  OBut  all  tbe  3uftices  ann  osarons  conceii3eD,  in  regarD 
fie  Heribes  fjiS  Citle  from  t^e  patentee,  not  bp  act  in  latu,  but  h^  co.io.  99-  a. 
fits  commanD,  tfjat  fie  ougfit  to  fljeiB  tfie  letters  patents,  as  tueU  J°[^  if^ 
as  fie  iofio  claims  intereft  unoer  tfie  patent  h^  ^ffignment :  03ut  voL  ^soU^^i 
fie  tnfio  claims  interefl  miner  an  3ct  \\\  lato ;  (foi  tfiat  fie  fiati  no  Ante  lo?. 
means  to  compel  tfie  patentee  tofljetoit)  map3lufli|etDitlj0Ht    '''°^' 
ifietDinff  it :  OTeccfoje  tfie  Slutigment  ttas  affirmeo* 
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Arnold  verjus  Bidgood,  Hill.  lojac.  Rot.  166. 


D 


( O  "l^""^  Ebt  Upon  tSe  Statute  2  E.  6.  c  1 3.  fo?  not  fettino;  out 
Cptlje^*  C&e  cafe  tDa0,a  man  being  poffelfen  of  a  leafe 
of  Cptljes  in  cigOt  of  W  toife  ag  Cicecutciic  to  6et  fo^ 

met  |)USbanr>,  gtant^  totum  jus,  titulum  &  intereffe 
fuum  de  &  in  decimis  prxdiais.  Sftec  OietOlCt  fO?  tl)C  paintiff  (tofio 

claiiiten  unbec  tbe  faio  ®?antO  Jt  toajs  niobeb  in  arteff  of  jubg- 
ttient,  tbat  tlje  Declaration  \x\m  not  goob,  becaufc  tbe  Plaintiff 
fiabnot  fet  fo?i6  anp  goob  title  to  enable  bimfelf  to  t^e  CjJt&eis* 
anb  tljeboofe0  of  10  E.  4.1.  &  19  H.6.4o.tDci;e  citeb  to  tfjatpucpofe: 
scr.^.  "But  t&e  Uigole  Coutt  unanimouflp  tefolbeb,  tljat  t^e  ®mt  luajss 
goob,  anb  tie  leafe  Ije  l^ab  in  tljc  Cptfies  in  tigSt  of  Ijig  Feme  oto 

t&et:ebj?  paf0  :  Si^l  be  gcanteb  totum  jus,  titulum  &  intereffe  fuum 
de  &  in  decimis  prsediftis ;  3nb  bp  Doderidge  t|)e  b30?b  Suum  tiOt^ 

fmpoit  a  p?op?ictp  in  pofTelTion,  anb  i0  all  one  ais  if  be  Ijab  fpeciallp 
nanieb  tbe  fame  in  tl)e  <S5?ant ;  l9o?  coulb  it  be  moje  certainly 
nameb  oi  ejcpjeCfeb*  Cbere  tuajs  tben  an  objection  mabe  out  of  t^e 
Provifo  in  tbe  Statute  fo?  biffolution^,  tbat  all  leafe0  mabe  bp  an 
abbot  UJitbin  a  peat  befo?e  tbe  bifl'olution,fboiUb  be  boib;  anb  tbisj 
Heafe  toajs  p?etenbeb  to  be  fo,  anb  tbetefo?e  iroib*  TBut  it  teas 
t&ereto  anftoeteb,  tbat  bere  tbe  31flue  inae  onlp,  tobetbec  be  bjerc 

Foft,  3^8.352.  bifcbatgeb  of  Cptbeis  0?  not,  sanb  tbe  3lucp  gabe  tbeit  aetbict  U' 
tertlp,  tbatattbetimeoftbe  biffolution  tbetetoassnot  aiip  bif= 
cbacge  of  Cptbes :  anb  tbi0  leafe  being  but  an  inbucement  onl^ 

po«i.  3^2.  to  tbe  Citle  of  tbe  paintiff,  tbe  aiTue  tbecefo?e  i^  uieu  enougb ; 
"^iBut  if  in  tbi0  cafe  tbece  bab  ba^n  anp  mifpleabing  0?  miftrial,  tbe 
Coutt  belb  cleatlp  it  toa^  aibeb  bp  tbeStatutegiof^a  H.  8.  & 
18  Eiiz.  cap.14.  anb  cannot  be  quafljeb  aftec  mx.'^iax  ^Obeteupoit 
3Iubgment  »ja0  giben,  anb  entteb  fo?  tbe  plaintiff. 

Shecomb  verfm  Hawkins. 

f^)  TT'Je'^ione  firms:  (Upon  a  fpecial  Serbtct  tlje  Cafe  toa0: 
Ydr.  222.  ^  ^^Q^  Luttreil  being  t:enant  in  i?t  01  tbe  ^anno?  of  D. 
tobicbb3a0tben  in  leafe  fo?peatg,  lebieb  a  fine  tbereof  to  tbe 
ufe  of  bee  felf  fo?  life,  anb  aftec  to  tbe  ufe  of  bet  elbefl  S)aa 
in  Cail,  tefecbing  potuet  to  bet  felf  to  make  leafed  at  anp 
time  fo?  2 1  peat0 :  T3efo?e  tbe  leafe  in  being  ctpiceb  Jbe  mabe 
anotbec  leafe  to  J.  s.  ( unbet  bjjjom  tbe  Oefenbant  claimeb ) 

fo? 
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foi  2 1  peai'Sf,  ta  begin  afteu  tlje  netei-wiitiation  of  tfje  fo?met  fcafe, 
ajiD  nieD,  Cfjefictt  leafe  Eypire^^  tfje  S)on  entets,  ano  makes  a 
Heafe  to  tlje  10Ia(ntiff:  SnU  it  toao  aOfuOffeti  fo?  ttjepatntiff^ 
fo?  it  ougljt  to  Ijaije  been  a  leafein  poflfeffion,  anu  not  an  interett  Poft.  347. 
to  begin  in  faturo,  oiceberfion  aftec  nnotJjei*  ettate  OetctnitneOs 
f  0?  tljen  flje  mi'gijt  bp  infinite  leafed  uetain  tljofe  in  rebecfion 
out  of  poifeffion  fo?  a  long  lubilE  b  toljicb  is  againft  ceafon,  auD  tlje 
intent  of  t!je  patties,  ^ide  Coke  6.  foi.  33.  a. 

Auftin  verfus  Auftin,  Trin.  10  Jac.  Rot.  3558. 

Action  jiif  Trover :  Cfje  DefentJanttt  pleatjen,  tijat  befo?e  t&e     c  5 ) 
time,  tubetein  tbe  fdlaintiff  fuppofctb  tbe  gooDS  to  come  to 
tbe  Oefenbants  bannsf  ^  One  s.  A.  m&  poffeffea  of  tbem ,  ana 
amonga  otbet  goons  foiQ  tbem  to  tbe  Defenbant,  but  tetaineQ 
tbem  in  W  o^n  bants,  anD  aftectoacbs  folD  tbem  to  tbe  Plaintiff, 
bp  teaCon  tubeteof  tbe  Plaintiff  toas  poffeffeti,  anti  aftettoatbs  idff 
tbem,  anbtbepcame  to  tU  Defenbants  banns,  tobo  contetteD 
tbem,prout,&c.  tobeceupon  t6c  Plaintiff  nemutceti  5  annittnas 
^elD  bp  tbe  Cotttt,  to  be  an  ill  piea  -,  jFoi  it  amounts  to  a  Not  amc  122. 
guilty :  anb  it  tBa0  noubteti  bitjettiet  tbe  Coutt  ajouiii  compel  t^e  Ame  llll 
Defendant  to  plean  Not  guilty,  o|  ainatn  a  Mtit  of  inquiry  5 
O^ut  at  laa  it  m&  tefolbeii}  tM  n  Mtit  of  inquiry  qquiq  be 
stDatneii* 


Teimino 
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D 


Ketfeys  Cafe. 

( 1 )  X"^  ^^^  lJ?oug&t  upon  a  Icafe  fo?  pear0,  foi  untm  of 
Eent  agatnft  R.  C&e  Bcfentiant  in  TSac  pieaueo  3iii= 
fancpat  t&e  time  of  tfic  leafe  matie^  u>:&eteupon  t|jc 
piaintilF  oemurren.    C6e  fole  queCion  tua0,  ftj^cti&a; 

a  Icafe  matie  to  ait  31nfant  tijece  ijoio :  3nD  it  teas  obfecteo  t&at 
it  fljoultJ  be  uoiu,  becatjfe  it  mig&t  lie  p?e(uDictal  unto  ijim,  ui^a 
fjaH  not  ftifficient  mfcrctton  foi  tfte  manasino;  ot  tbe  lartu ;  nm 
ti&e  Eent  map  tie  greatec  t&an  tf)e  Ualue  of  tijc  lanti*  OBut  tfjs 
Couct  fieiu  it  to  be  boinable  onip,  at  W  election  5  f  o?  if  it  mm 
foi  W  benefit,  It  fljaH  ibe  no  loap^  boib :  OSut  t&e  Infant  at  W 
election  map  mafee  it  boio,  bp  tefuOng  anti  ttaibing  tbe  lanHj 
befo?etbeEent=nap  corner  5  iFo?  tben  no  action  of  Debt  ioiU  lit 
againftbim:  TBut  in  tbe  piincipal  cafe  it  tuass  not  fljetueb,  tbat 
tbe  Eent  Vam  of  greatet  baUte ,  anb  tbe  Defenbant  iom  of  full 
age  before  tbe  Eent=bap  came :  Cbecefoje  it  m&  abfubgeb  foi 
tbe  Plaintiff* 

fiiggens  Cafe. 

( 2 )  F\Ebt  b?ougbt  bp  Higgens,  8cc.  3it  Uiajs  belb  h^  tbe  Court,Cbat 
£  Roi.  8P7.     I  /  if  one  be  artel!eb  upon  l^|ocef0  in  tbis  Coutt,  anb  putis  in 

bail,  anb  aftetUiatn  tbe  paintiff  recobetg,  anb  tbe  Defenbant 
i*enbej;0  nat  bimfelf  acco?bing  to  HabJ,  in  ^afeguatb  of  W  bail  5 
Cpfi^plaintiff  map  at  W  election  tahe  ei:ecution,eitbei:  againn 
Sre  ?/?  ^^^  Principal,  0?  'Bail  j  'But  if  be  tafee0  anb  actetts  tbe  'Bail,  al- 
tl/ougl)  be  bab  not  full  fatiisfaction,  be  fljall  nebec  aftectnatbiS  meb- 
blebJitb  tbe  principal  t  'But  if  tftio  be  bail,  altbougb  one  be  in 
ei:ecution,  pet  be  map  alfo  tafee  tbe  otbet :  "But  if  tbe  principal 
be  in  ejcecution,  be  camiot  tafeetbe  "Bail* 


Cuefli 
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Geufh  uerfm  Mynns. 

TRefpafs:  Quare  vi &  armis  claufum  fregk,  &c.  dje  Dcftlt'     (3) 
Dant  juffifieis  upon  a  repo?t,t!)at  a  Uecrain  (callcti  a  OBangct:)  2  Roi-  ss?. 

toaiS  fOUnU  t&ere  ad  damnum  inhabitantium,  t)?  CeafOiT  tuljcceof  (je 

tincoupleti  1)10  l^ouuti3  in  tlje  place  Mjctej^c*  aun  Ijimteo  t&ecr, 
anD  foimtJ  tlje  'Bangei:,  anu  cljafcD  t)im,  untfl  Ije  Eart&eu  Ijim  in 
tlje  place  Mjere,  ano  tljeteupon  DiffgeD  t^e  gtounls  ano  toofe  tlie 
OBaiiffecj  ann  feilleo  Ijim :  3ttti  t&at  aftccUJacDis  |)e  fioppeu  up  tJje 
Eaiti)  aiyain,  Qus  eft  eadem  tranfgreffio,  &c.  anD  Demanti  3!uf  S= 
ment  t  ci^ljeceupon  tfje  paintiff  Demucfeo.  ^nti  it  tnais  &ein  bp 
tlje  Court,  tijat  tlje  Action  tticU  laj'  s  f  0?  aitljouglj  tlje  Common 
lato  toarcantjS  tlje  ftuntino;  of  fuclj  tauenou0  'Beaft?  of  mv  i« 
anotljec  mans  Hanti,  becaufe  tl)e  Delfcopino;  of  fuclj  ctenture^  is 
p?ofitaWe  fo?  tl)e  publique :  ^et  tlje  laU)  tequire0,tl)at  fuc&  tfjing:^ 
lie  none  in  an  ojDinaip  anti  ufual  mannec :  3nD  tW  10  confimien 
anD  Ei:plaineD  Ijp  tfje  @)tatute  of  8  Eiiz.  cap.  15.  jfo?  altljouglj  tfje 
statute  giSje0  tetuato  fo?  tlje  Killing  of  (aei-mine,  pet  it  fait!)  it 
muff  be  UJitl)  confent,  anD  uiitb  reafonable  Cngin0  anD  Debifeg : 
Cfiecefoie  tbete  being  an  o?Dinatp  coucfe  (viz.  fiimting)  to  fetil  tlje 
'BaDgec,  tlje  Digging  fo?  bim  loa0  unlaiufuU  Nicholas  cafe  in  ^  R^^^ss- 
36  &  37  Eiiz.  fo^  a  Sn  10  e^p?eap  to  tfiat  pucpore* 


P 


Pit  verjus  Wcbley. 

Hohibition  iua0  p?apeD  Upon  tbC  statute  2  3  Hen.8.  cap.  9.  fO|     (  4  ) 

being  citeD  out  of  tl)eDiocef0,contratp  tatbe  Statute.  Cfje  '5/-'^'  ^^^' 

33?* 


Cafe  toa0,  Pit  baD  a  a:2:iaccant  ftom  a  liuffice  of  peace,  ana 
fecbeD  it  upon  Webley,  80  be  toa0  coming  ftom  €U\u\i  from 
a  S)ermou ,  upon  a  tneefe  Dap :  OKbereupon  Webley  liOelD 
againll  Ijim  in  tbe  ]|){gb  Commiffion  Court,  tubere  tbe  caufe  of 
acreff  tDa0  allouieD  h  'But  fo?  tbe  contempt,  tbe  Court  tbere  gabe 

Webley  6  1.  COff0  h  anD  fO?  tbofe  COa0  tbere  affelTeD,  a  Prohibition 

lBa0  p?apeD*  But  Man  tie  @)econDarp  informing  tbe  Court, 
Cbat  be  nebec  fenebJ  of  anp  Prohibition  grounDeD  upon  a  fug=  *  ^'-^^ 
geifion  grounDeD  upon  tbis  Statute,  tbere  being  manp  ej:cepti' 
on0  tberein  h  Cbe  Council  fo?  tbe  plaintiff  in  tbe  Prohibition 
tijereupon  relinciuifljeD  tljeir  furmife  upon  t|)e  faiD  Statute,  of 
W  babitation  tuitbin  a  peculiar  Btocef0,  anD  frameD  tbe  fug< 
geffion  upon  tlje  Statute0  of  I  R.a.cap.  1 5.  &  50  Ed.3.cap.5.  mbicb 
p?obibit  arrelf0  in  time  of  Dibine  Scrbice,  Et  in  eundoSc  redeun- 
do  to  aiiD  from  tbeCburcb  h  anD  tbereupon  p?apeD  tbe  Prohibition, 
rBut  it  U3a0  fatD,  Cbat  tbofe  Statute0  are,  lobere  tbe  matter0  are 
hztMxi  one  common  perfon  anD  anotber,but  not  tobere  it  concerns 
tbe  l^ing  anD  a  common  perfon,  a0  bere  it  DiD ;  tb(0  arreff  mabe 
being  at  tlje  ffiiing0  Suit*  anD  to  tbi0  opinion  tbe  Court  feemen 
to  incline,  anD  tbat  tfiere  m$  luff  caufe  foi  a  Prohibition .-  bui 

%t '  furtbeg 
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ftirtljci:  my  Mm  {Si^zn,  tfjc  parties  mean  tofiile  agreeD. 

Hankinfon  verfus  Sandilaus,  Mich,  i  o  Jac. 
Ror.  4^1. 

( 5 )    T^Ebt  upon  an  €)bliffation  of  40 1.  apoii  O^er  of  tfte  contiftfon 

3  R0I.148.      Jj^  t&ECeof,  tlje  cafe  m&  ■■>  Two  bound  themfelves,  or  any  of 
them,  their  Heirs,  Executors,  or  either  of  their  Heirs,  &c.  2nli  t]^ 

action  tua0  fjerje  b?ougf)t  againtt  one  of  t|)e  ©bligois  onip,  tjje  ot^ec 
t^en  liuine; :  tuljeceiipon  tlje  ©cfennant  ucmutcen  in  Lam*  ann 
toljetijet  tW  'Bonn  tie  jopnt  anD  fcijecaf,  o?  onlp  a  fopnt  "Bono, 
to  be  fueo  affainft  tijem  Dotlj,  tuas  t&e  qucftion :  3!t  tnais  ucffcD  foi 
t?)e  DefenUant,  tftat  tfieSDWigation  tuagfealcn  ann  Oeliuecen  b|> 
tiotlj  of  tfiem  fopntip,  ann  tua0  a  i opnt  Xonti,  anu  tlje  mm  M= 
ferjuent,  or  either  of  us,  (in  tefpect  one  of  tfie  C)Wigo?0  m&  to  6c 
UifcSargeti  tljet;ebp,it  being  incertain  tufticij  of  tbem)  Uias  ttefoje 
jioiD.  anU  it  Uiffereti  from  t&e  Cafe  in  Dy.  fol.  19.  tofieretftjee 

iDere  bOlinU  in  an  Obligation,  Obligamus  nos,&  utrumq^  noftrum, 

&c.  Clje  TBonn  tfiere  i0  jopnt  anD  feberal,  all  of  tfiem  being  fij 
bounij  at  tlje  beginning  t  OBut  it  is  not  fo  Sere  =>  ifoi  firff,  botb  of 
tIjem  are  ijere  bounn,  anD  afterbjaruis  foiioto  tljefe  too^ns,  Or  ei- 
ther of  us  5  anD  tbe  ©bligee  fiatb  accepteD  it  as  a  jopnt  DeA, 
anD  fo  oug^t  to  purfue  tbe  fame  t  'But  it  ttias  belD  bp  tbe  Court, 
tijat  tlje  acceptance  I)ere  is  not  material,  as  to  tfie  election,  but  it 
Dkr  310.  iitil  remains  at  tbe  pleafurc  of  tbe  €)bligee  to  fue  tljem  lopntip  and 
feberall}?»  anD  tje  i opnt  DeliUerp  of  tbe  XonD  Cjail  not  mafee  it  to 
be  a  ^opnt  'BonD,  anD  not  feberal  h  €be  fame  being  bp  t^  tm 
fopnt  anD  (eberalt  anD  in  tbis  cafe  Et  anD  vei  are  all  one.  anu 
tlje  Court  tbereupon  o^erruleD  tU  Demurrer  -,  anD  3luDgment 
liasgi^sn,  anD  entreDfo2tde  plaintiff 
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Doyley  verfiis  White,  Hill.  ^Jac.  Rot.  853. 

Action  fO?  tlje  Falfe  Imprifonment  of  tljE  PlaintifflQI  tD(fe  t     ( i ) 
ttC  Cafe  appeaten  ta  be,  SDne  Leonard  Loves  bjougibt 
an  Action  of  Trefpafs  in  t&e  Common  OBencI)  againff 
Julian  Goddard,  ftJitioU),  |)an0in0;  t&e  Sutt,  Oje  taltes 

Doyley  tO  |)U0battO :  JUtlffmentttJaS  %\\iZ\\  againft  Julian  Godard, 

antJ  a  dlcit  ftia^  biretteb  to  White  tfje  Defentiant,  befttg  tljert 

S)bec(ff}  Quod  caperet  Julianam  prsediftam,  per  nomen  of  Julian 
Godard,  ad  (atisfaciendum  prsedidt.  Leonard,  pro  damnis,  &c.  Cbe 

©efentiant  mabc  a  fpecial  iuftificatiott,  Cbat  at  t^e  time  of  tiz 
Action  b?ougljt  affainll  bet,  (be  toa^  Julian  Godard,  tDtbotn :  OBut 
at.  tbe  time  tufjen  tbe  capias  ad  fatisfaciendum  ftjaiS  erecuteu,  antJ 
flje  tbetcupott  acrelleB  anD  tmp?tfoneti,lbe  toais  tbe  bJife  of  Doyley  : 
gBbeceupontbepiatntitfbemucteUitilLab),  anoitinag  abjubgen 
fo?  tbe  Defenbant :  f  01  tbe  tobole  Coutt  ttiaia  of  opinion,  Cbat ,  cr.sja; 
if  an  Action  be  b^ougbt  againfl  a  imboftj,  tobo  i^  fount  gttitt p,  anb 
before  lUbgment  taUeis  anbu0banb,  tbat  tbe  capias  oiau  be  abjatb- 
t\i  againft  ber,  anb  not  againff  bet  bu^banb ;  anb  in  tbi0  Cafe  of 
bet  fiibfequent  ^ari:iage  toitb  Doyley  (Ji)e  not  being  fo  mucb  as 
once  nameb  in  anp  patt  of  tbe  Eeco?b)  if  tbe  ©beriff  bab  tetutnen 
tbat  fi3e  nob)  toag  matticb,  be  tuoulb  babe  falCfieb  all  tbe  p?ocefb' 
ings :  anb  tbetefo?e  tbep  tefolbeb,  tbat  tbe^ftion  toasi  not  main« 
tamable* 

Matthew  verfm  Grafs. 

Action,  f  0?  tbefe  bJOJbiS  5  Thou  art  an  Whoremafter,  for  thou  (x) 
haft  lain  with  Browns  wife,  and  hadft  to  do  with  her  againft 
a  Chair  ,  'Bj?  teafon  Of  bJblCb  bJO?b0  be  loft  W  ^atttage,ad  dam- 
num, &c.  aftet  Qletbirt  foi  tbe  plaintiff,  it  loais  mobeb  m  atteff 
of  siubgment,  tbat  tbe  bJ0?bj3  tuete  not  actionable ,  but  eicami* 
nable  onlp  in  tbe  g>pititual  Court :  ^nb  tbat  tbis  bias  tbe 
fitff  p?efibent,  bJbete  lofis  of  ^attiajje  bjass  ebec  laibfo?  mm 

fpOfeen  of  a  man  j  anb  fo,  not  lilte  to  Anne  Davies  Care,Co.4.  fol. 

16.  TBut  ttbjag  conceibeb  bp  tbe  Coutt,  tbat  tbete  aiasubt  an? '  cf-  2^9- 
biffetence  betbJitt  tbe  Cafc0,  as  to  tbe  binberance  of  Carriage  ^°"" '^''''*^*' 
eitbec  of  a  man  o?  of  a  bJoman :  cabtcb  being  allebgeb  in  tbtjs 
Cafe,  anb  a  temporal  lofs  anb  bamage  to  enfue  tbetebp,  ai« 

Ct  2  tbougb 
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i&o»g6  tf)e  Ccimc  (is  to  be  punifljeti  in  tfje  Ccclefinflical  Court,  ptt 
tijcfc  too?riiS  ffiDE  t|)e  Ccnipo?al  Coutt  SlunistJiction,  nnomafeeo 
t&em  Ijcteartioiiable:  @)Otf)e  calling  of  one  Baftardj^triatilEano 
UetermtnaWe  in  t&e  ©plcitual  Court;  pet  taljen  matter  fufafequent 
j0  lain  tnljicl)  is  triable  in  a  Cettipo?al  Court,  (a0  to  entitle  l)ira« 
ato  213.      fgjf fp  jjg  jgjjjj.^  p^  jpjjg^g  ijg  ^g^pjj  fp^g  pombilitp  of  beinff  Jpeir) 

tbisi  waltetb  tbe  caliins  of  bim  Baftard  to  be  actionable  at  tbe 
Common  lato*  ^0  bere,  bp  teafon  of  tbe  alleption  of  W  lofjS 
of  Carriage,  bp  tbefe  mm  fpofeen,  tbe  9(tion  ij3  maintainable  5 
anb  Stmsment  toasi  giben  foi  tbe  paintiff*     ^ 


•  (3) 

sRol.  80, 


The  King  verfus  Sorel. 
N  Endiftment,  jFo?  flopping  Of  toater,  toasi  quafljeb  ais  inftif* 

fiCient  5  Cbe  bJO?50  being,  Quod  qusdam  pars  aqux  toas  bp 

bim  floppeb  5  bibicb  t»o?li0  ate  too  incertain :  ifo?  b^  Groke  2u= 

(ficejit  OUgbt  to  babe  bfen  Quxdam  pars  terrx  aqua  cooperts  ^  ana 
bpDoderidge,Magna  pars  aqu£e,aCCoibing  tO  Luttrels  Cafe,Co.4.fol. 

88.b.  &Dyer248.tBbicbbjetetotbatpttrporeciteD:  CObereupoit 
tbe  pattp  enbicteo  toa0  biCcbargeij* 

Rawlins  verfus  Barret,  &  Porter  verfus  Agar. 

C  4)    T€  tba0  refolben  tbf0  Cecm  ty  all  tbe  Court  in  tbefe  Cafe0, 
2  cf'dt    X  ^^^^  ^  ^^'^  "'^  ^^^^i  ^^^^  "°^  "^  "P^"  ^^^  fi^^  lubgment, 

co.u:|8.b.     eitbeC  in  a  Writ  of  Partition,  02  Account, 


KippiEjg  verfus  Swayn. 

( 5 )  T^Ebt  upon  tbe  Statute  of  2  Ed.  6.  fo?  hot  (etting  fo?tb  of 
1^  Cptbe0i  anb  Declare0,Cbat  be  toa0  p^opiieto?  of  tbe  Eertoa? 
of  B.  in  tbe  Countp  of  s.  foi  tbe  Cerm  of  feben  pEar0  •■>  ana 
tbat  tbe  Defendant  &)a0  Occupiec  of  lanb0  toitbin  tbe  fame  paring 
fo2  fir  montb0}bp  a  l^emife  mabe  10.  Martij,  10  Jac.  ano  tbat  tbe 
C^efenbant  27.  Aug.  Anno  praedifto  bib  cut  bi0  Co2H  tbere  groto- 
ing  •■)  anb  upon  tbe  loth  of  September  next  follotoing,  tbe  ©efen- 
bant,  being  Subditus  difti  Domini  Regis,  catrieb  amap  tbe  faia 
Co^n,  not  fettingout  tbe  tentbj  accojbing  to  tbe  Statute:  €be 
Defenbant  pieabeb  Nil  debet,  anb  it  bja0  founb  fo?  tbe  l9lain- 

.-.,  tiff,  anb  nofti  mobeb  in  arreff  of  aiubgrnent,  jfirff,  tbat  tbe 

Plaintiff  h^  W  om  (betoing  bab  no  caufe  of  Action  againff 
tbe  ©efenbant ,  jFo|  tbe  2)efenbant0  3lntctefl  in  tbe  Lanb  bias 
betermineb  before  tbe  Cptbe0  biere  catrieb  abjap :  TBut  tbe  Court 
belb  it  to  be  no  Citception  b  f  oj  altbougb  W  3lntetefl  in  tbe 

Poft.352.      ianb0  b)a0  betermineb,  pet  betemaineb^biner  of  tbe  Cojtt: 
jfoi  if  €oiix  be  cut  bobin?  alt{)ougb  a  ffranget  talte  it  atoap  be^ 
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fo?e  fetierancc,  pet  an  ^aion  hy  tbi0  statute  toil!  lie  agafitft  6tm. 
lanatDec  deception  tuafS  tahen ,  decaufe  t^e  paintiff  faio,  ^z 

ft)a0  Subditus   didii  Domini   Regis  5    ifO?   tfie   Statute  tefetiS 

Subditusto  W  politick  capacftp^  OSut  didi  goejsi  to  ^t0  natural 
ano  fole  capacity  ^  anti  fo  tftz  foitz  of  tge  Statute  03OUIQ  be 
oeteumfneQ  bp  W  oeatb*  ^nn  tbt^  tDa$  t)elii  bp  tb^ee  of  tbe 
aubgeis  to  be  a  fault  incutable*  Xut  Houghton  DoubteH  tijeteof, 

Et  Adjournatur. 


... ,, ,,  ',>" 

Termino 

9^6 


(B) 


Termino  Michaelis, 

Anno  undecimo  J  a  cob  i  Regis  in  Banco  R^is, 


(  ^ )  "^  W'  Emorafidum^  That  this  Term  Sir  Edw.  Coke  Chief  Juftice 
of  the  Common  Bench,  was  made  Chief  Juftice  of  the 
Kings  Bench,  and  had  only  a  Writ  to  command  him  to 
attend  in  that  fervice,  and  no  Patent,  which  was  openly- 
read,  and  then  he  took  his  Oath  to  execute  that  Office ;  And  Sir 
Henry  Hobert  the  Kings  Attorney,  was  made  Chief  Juftice  of  the 
Common  Bench  5  Sir  Francis  Bacon  the  Kings  Solicitor  made  At- 
torney-General ^  And  Henry  Telverton  made  Solicitor. 

Rogers  verfjis  Parry. 

2 )  \  sfumpfit :  3in  cotiCDeratiott  of  10 1.  i^e  pjomifeti  to  mafee  fjim 
/\a leafefo?  2 1  pcai:0  i i.Aprii,9  Jac. 9nD  tfiat tfie Dcfentiant, 
being  poflfefle&  of  m  ^ettfe  a^fo^Hg,  te&ereof  a  fljop  teais  paceei, 
alTumeti  tfiat  5e  tnouiti  not  fuffet  tlje  Craoe  of  a  Slopnec  to  Ijc  witu 
I'n  t&e  fain  fliop  tmrinjj  tlje  fain  Cecm :  ^no  ailengeg  in  fafto  tfjat 
{lepain  tlieten  pounois,  ann  tl^at  t^e  Defenoant  tfie  fame  tiai> 

Demifit  tenementa  prsedida  fo?  21  peatlS  in  forma  prsedifta :  ^nji 

tfiatupott  t()e  10.  April,  10  Jac.  an5  fo?  t|)c  j?eai-  folloioing,  fje 
permitteti  one  J.  S.  to  ufe  t^e  Ctaue  of  a  lopnei;  in  Shopa,  parceiia 

Meffuagii  pnedift.  contra  formam  affumptionis  prsedift.  ^ftec  Non 

affumpiit  pieatieti,  anti  (Sizt\s\'A  fo?  tte  paintiff,  it  tuas  moueti  iti 
atreff  of  31uugment,  tfiat  t&e  Declaration  toais  not  goon  5  "Be-- 
^j^ff  J^Biitft  not  fap  in  Shopa  praedia.  nojtfiat  it  Sua0  patccl  of 
tlDeijouie,  tempore  aflumptionis ,  no?  t^at  tje  piottiife  toa^  niaoc 
during  t|)e  tetm :  foj  tfie  tetm  map  be  furtenrs?eo  t  Sed  non  aiiocan- 
tur  5  f  0?  tfie  teem  fl)aU  be  intenbeb  to  continue,  luiief^  it  be  otljer- 
toife  fljeton  on  t&e  conttatp  part*  Vide  2 1 H.  7.  32.  aifo  tfie  S)Ijop 
being  pacce!,  fljaU  be  intenoen  alb)a|?0  parcel :  9nti  contra  formam 
affumptionis  intenii0,  tftat  it  tuafS  tlje  foiefaio  S)5op ,  3nti  altbougO 
Ije  botb  not  fljeUi  tljat  tbe  bemife  toas  to  t6e  plaintiff,  pet  becaufe 
it  i0  demifit  in  forma  prsdift.  3t  fljall  be  intenueb  to  be  to  tl&e 


Plaintiff* 


Dennis  z/eV/a^ 


DEbt  upon  an  €>bHgation :  Cbe  conbition  ttias,  Mjecea0  Ije 
tDa0  Obligeb  to  pap  fUCb  a  fum  of  monep,  at  Newton  Pe- 
trarch h  3!f  be  paib  it  at  tbe  bap  at  Newton  afo^efaibjtljat  tljen,  $ c, 
Cfje  Defjf nbant  pleabettj  papment  at  t&e  bap  at  Newton  afoie* 

faib, 
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faiU,  t|)e  Ven.  fac.  teillg  of  Newton  ottlj),  UJitljaut  fJSpfflfl;  Petrarch  i 
anO  a  Venire  facias de  novo. 

Moore  uerfu^  Goodgame. 

ERror  Of  a  autiffment  in  tlje  Common  OBeucS  iit  Replevin  5    (-4) 
C&e  Ccro?  alfiffiteD  tDas,  becaule  m  t!je  Replevin,  t^epiatoco-u.  17-3- 
tiff  aUEDgett)  tfte  tafetng  to  be  apud  Warfieid  in  a  place  calleo  Eaft- 

raedow :  %^Z  DefcnDant  faitt),  t^at  Locus  in  quo  fjS  tfiiS?  ^CKCgS 
Of  ^CtlOlB  in  Wargrove,lDbiC!3 10  t!)e  jf tee^Olt  of  tfte  labp  Periam, 

ann  mate  conufance  ass  'Bailiff  unto  fiec  5  €§e  plaintiff  u^\xz% 
ano  entitled  bimfeif  to  tbat  lanu  a0  a  CoppboiD  parcel  of  m 
^anno?  of  Wargrove :  ahti  upon  long  pleatJing  in  06ac  to  tije 
^x^mxh  Eeplication,  Eeiopbei;  ann  ^ucreiei^ntiei'stlje  Iffue  teas, 

221l)et&er  infra  Manerium  de  Wargrove  talis  habetur  confuetudo  5 

Cbat  tbe  faiB  lanB  in  Warfieid  ijs  a  S^anno?  of  Warfieid  tiemifcti 
annoemifabiebpCopp  ofCouttEoll,  prout,  &c,  3nti tf)(0 toa0 

ttieO  bpa  Ven.  fac.  de  vicineto  Manerii  de  Wargrove,  anH  fOUnO 

fo2  t&e  plaintiff,  Cljat  tljete  tna^  toitljfn  t&e  ^annoi  of  Warfieid 
fucD  a  cuffomarp  S^anno? :  ann  it  toas  refolben  bj?  tf)e  Court,  t&at 
iuitSin  one  Spanno?  tbece  map  be  anot|)EC  ^anno?  Demifable  ^Vt\^\h 
Copp,  ann  tbat  bJitbin tbat  ^anno?  tbece  map  be  cuffomacp  Ce=  cLi.'S  I's 
ttantg  I  jfoi  as  toeU  a0  tbete  map  be  a  Cenant  at  ^ill  of  a  ^an= 
no?  at  tlje  Common  latOkSo  tbcte  map  bc^enant  at  caiilf, 
acco?bing  to  tlje  cuffom  of  tlje  S^anno?:  lubecefo?e  it  tuas  atjucpD 
acco?t!inslp  fo?  tbe  plaintiff*    ^nD  SBcit  of  Error  being;  b?ou!ibt, 
Ctro?  tDa0  affigneDjbecaufe  tbe  Ven.fac.  uja0  of  tbe  ^annojjtafjece 
it  oufffit  to  babe  been  of  tlje  SJ^anno?  of  Wargrove  ano  of  Warfieid, 
tobicb  i0  a  Wiim  WAW  of  it  felf  t  Sed  non  allocatur  5  jfo?  tlje  Sffue 
being;,  tubetber  tDitbin  tbe  s^anno?tf)2te  be  fucb  cuffom,  tbe  Venue 
fljallbe  onlpoftbe  ^anno?,  ann  Warfieid  being  parcel  of  tbe^^';?'^- 
^anno^,(baU  be intenbeb to  betnitbin  it:  aabecefoietbc3lubg*Poft;328.4oj 
menttDa0af6tmen* 

The  Earl  of  Bedford  uerfus ....;. 


TRefpafs;  iToientring  into  lann  (nLanygame:  w^z  "Ot-     c^) 
fenbant  pleabeb  tbat  tbe  place  Mjete  f0  tbjee  %tm  par- 
cel of  a  great  Ctlaff  calleb  Hope  in  Lanygame,  parcel  of  tbe 

S^anno?  of  Bifhops- Taunton  5  ^ntl  tbat  tbe  Carl  of  Bedford  fiia^I 

feifebin  jFee  of  tbe  ^anno?  of  Biihops-Taunton,  bjbereof  one 
boufe  antJ  ttoentp  acres  of  lanb  in  Lanygame,  is  cuffomarp  anH 
CoppboltJ  lanb,  bemifeable,  tc*  in  iffe  5  2lnb  tbat  tbe  Carl  of 
Bedford  grattteb  unto  bim  tbe  faib  ^effuagc  anb  Lanbs  bp  Copp^ 
9C»  in  fee  5  anb  tbat  bJitbin  tbe  S^anno?  is  fucb  a  cullomj  tbat 
Eberp  Coppbolbec  of  tbe  fain  ^anno?  C^oulb  babe  Common 
of  ^ftovers  in  tbcfaib  Olaft  callen  Hope,  &e.  and  fa  iuCmesj  5 

ana 
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anti  t|)c  31irue  toii0  upon  tW  cuffom  h  aim  fouirn  fo?  tbe  lt9laintiffi 
tljat  t6ci;e  M&  no  fuclj  cuffom:  anD  ittoas  mouen  in  arceft  of 
aungment,  tijat  t&e  Ven.  fac.  m&  atuartieli  onip  of  Lanygame,  anD 
not  of  tljc  i^auno?,  a0  it  ouQfjt  to  fiasie  bfen*  Sun  Doderidge  tcio, 

tliat  tfte  tCial  M&  goon  enOUglj  ^  ifOI  tlje  COpp^OlD  fiEing  tn  Lany- 
game, anU  t\}Z  place  tUljetC  being  in  Lanygame,  tjjep  of  Lanygame 

ma})  UicU  trp  tUat  ciiffom  ^  fo?  tije  one  part  of  t&e  ^anno?  map 
^tll  imotu  t|)e  cuflomis  of  tlje  ot|)et  part  1 05ut  it  being  aftecUJactijs 
moijeti  again,  Coke  Cbief  3]uftice,  ann  all  tlje  31u(fice0  agreen^tijat 
it  toais  a  miflrial :  JFo|  tfje  Venue  ougljt  alUiap^  to  be  of  tlje  place  ajs 
fSJjT  ^^^St  30  tljc  E;rtent  of  tbe  Ifllie ;  anti  t&e  liTue  being,  tDfietljec 
tljere  mere  fuclj  a  cuflom  luitftin  tbe  S^anno?,  u*  Cije  ^annoj 
map  ertenti  into  Di^erjSSiUsi^  Cljerefoje  tbe  Ven.  fac.  ougljt  ta 
be  of  tlje  $^anno?,  anD  not  of  tl)e  particular  aJill  tnitbin  tlje  ^an= 
no?,  OSut  if  tlje  JlTue  fiau  been,  Mjetlier  tbe  cuffom  tuere  fo?  fuclj 
CoppDoinerg  toitljin  tbe  2Iill,  tljerc  it  ougljt  to  Ijabe  been  otljer* 
iMife :  oa&ercfo?e  it  M&  ojticceDjCbat  a  Ven.  fac.  de  novo  fijouiu 
beatoameD* 


Wheeler  verfus  Hey  don,  Hill.  8  Jad  Rot.  1 3 1 7. 

c  <?;  f~\Ebt  upon  tbe  S)tatutc  of  2  Ed.  6,  fo?  not  fetting  out  m 
sRoi.  717.8;  1^  Cptbe0,  but  carrying  atDa|J)t0  Co2n,  tlje  Cptbe0  not 
beittg  fet  fo^tf)  5  3nt>  Declarer  tbat  one  Thomas  Rock,  parfon  of 
tlje  Etcto?p  of  Scripton,  let  uuto  t)im  tlje  Eectojp  fo?  Or  pearg, 
if  be  libeD  fo  long  anti  continueD  Parfon  tljere  ■■>  anti  tljat  t&g 
Defennant,  being  an  ©ccupier  of  fucb  lanti^  foUin  toltb  toljeat;, 
ftJitljin  tbe  I'aiD  pariflj,  reapeU  anD  carrieU  it  atuap,  tbe  C^tljeg 
not  being  fet  fojtl),  $c*  9nti  aberg  tbe  life  of  tbe  faiD  Thomas 
Rock,  ano  tbat  be  continues  parfon,  tc*  CbeDefennant  pieaij« 
tn  Non  debet  5  ^nH  a  fpecial  (HerHict  tuais  gibeuj  tbat  tbe  pat* 
fon  maDe  tbe  !Leafe  fo?  Gx  j?ear0,  if  be  liben  fo  long  b  ^m  tbe 
iaoibss,  if  he  continued  Parfon,  tuere  uot  toitbitt  tbeleafe;  ^m 
tf)zp  founti  all  otbec  points  accojbing  to  tbe  Declaration ,  3ni! 
if,  f  c*  ^nti  beteupon  it  being  mosjeti  anD  argueD  at  tbe  OBar, 
all  tbe  3|ulfice0  (beCDes  Haughton,  ftjljo  DoubteD  tbereof)  belD, 
tbat  tbe  variance  bctftJijct  tbe  leafe  in  tbe  Declaration,  auD  tu 
leafe  founD  (ball  not  p?efubice ,  fo?  it  i&  all  one  in  fubftance, 
altbougb  itUarieiS  in  mmt  anD  tbe  aDSition  in  tbe  Declara? 

tiOtt,  If  he  fo  long  continue  Parfon,  i^  m  mO?e  tbau  tobat  tbe 

Latu  fpea^js ,  fo?  fo  tbe  tm  tacitelp  implies ;  SnD  tberefo?e 
tU  aDDitiott  tbereof  is  no  bariance  in  fubllance*  3it  is  alfo 
gooD  enougb  fo?  a  feconD  reafon  5  jf 0?  tbe  leafe  is  not  tbe  grouno 
of  tbe  Action,  no?  is  tbe  Declaration  founbeD  upon  tbe  leafe. 
Ante  70.318.  but  upon  tbe  carrping  atoaj)  of  tbe  Cptbes  5  anD  fo?  remcDp  of 
Foft.3$2.438.|^ijS  ii,20ng  ttia0  tbe  action  b?ougbt5  anD  tbe  allegation  of  m 
Leafe  (s  but  an  inDucement  to  tbe  action :  anD  tbe  3iurp  finoing 

fbat 


E 
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Cljat  De  Ijatlj  a  goou  iLeafc  anti  a  gaou  Cttle  to  gcouuti  u& 
Sccion,  altOougf)  it  Ije  not  in  tU  fame  monnet  p?Ecifelp  a0  Ije  ue= 
dates?,  3!t  being  foiutts  fo?  tfie  Plaintiff,  l)z  fljaW  fjaue  lungment. 
•But  if  Debt  ijan  i3ecn  bjougTjt  upon  tl)i0  Leafe  fo?  peace,  fiicfj  iia= 
nance  peraDUentutetuoulDljaljebeen  niatetial,becaufe  t!je  leafe 
lis  tije  gcotmD  of  tlje  Mion  ■■>  tuljerefoje  it  toas  aUjuugeD  fo?  tlje 

plaintiff.  ^.^  fO?  t|e  fitit  point  40ECI.3.3.  12  Ed.3.  Variance  77. 

SlnD  fo?  tljefeconQ point,  Plow.  32  &  i^i.  H.  6, 29. 3  h.  6. 25. 

De  la  Hay"  z/e////^  Vaughan,  Pafch.  1 1  Jac. 
Rot.  41^.  vel48^. 

Rror  of  a  3luBffment  in  tlje  Cotumon  OBencS  h  ifoi  tljat  tfje  ( 7  ) 
,  ,  plaintiff,  being  an  attoinep  in  tlje  Common  QBeiicfj,  Um 
m  attachment  of  ppiietige  againft  tDe  DefenBant,  anis  recover- 
CO  againft  tim  bp  Non  fum  informatus.  anO  t&e  Crro?  affigneD, 
becaufe  tlje  plaintiff  DiD  not  finn  pieogeg  de  profequendo.  m^ 
tW  being  cectifien,  ann  in  Nuiio  eft  erratum  pleatseo,  it  tuas  fo|  poft.414, 

tIjijS  caufe  cebecfeU.  Vide  9Ed.4.27.  i8Ed.4.9.  -2  H.7.1.  i2El!z. 
Py.  288.  poftea  fol.     Vide  16  8c  17  Car,  2.  8. 

Pyot  verfus  the  Lady  St.  John,  Mich.  7  Jac.  Rot.  3214. 
in  C.  B. 

Richard  Pyot  SlOetman  Of  London,  a0  M'gnee  Of  &it  Oliver     ($  ) 
Cromwel,b?ing!3  COtjenant  againff  Katherinelatsp  St.John. 

jFo?  tfiat,  l0betea0  %it  Oliver  CroiBwel  being  feifeti  in  jF^'  of  a 
cpeffuagein  Bednaii-Green,ant!  poffeffcu  of  a  leafe  fo?  wazm  ^zm^ 
pet  ennuting  (fljetning  of  toljat  Leafe  annboto  Ije  came  thereunto) 
let  botbtbei|)oufe0anti  tbeCouct0,©?c|)acti0,ann  ^Satnen^  apper^ 
taining  unto  tljem,  to  tbe  faio  Defendant  foi  ten  peatg  bp  Inaes!^ 
tute,  tubeceitt  Ibe  cobenantg  to  tepait  tbe  5poufe0,  €Qifice0,  ania 
^uilDing0,  itjitb  neceffatp  tepatationg :  ann  tbat  (be  tuoalB  maiii'  • 
tain  anD  keep  Dimiffa  praemiffk  ttiitb  Paling  ann  fencing,  ana  at 
tbe  enn  of  tbeCetm  tuouio  leabe  Domus  &  alia  pr«mifra,fufficient= 
ip  maintained,  repaiceo,  palen,  ann  fenceti:  3nti  '^tw  tbat  bp  a 
Md  be  gtanteD  to  tbe  plaintiff  tbe  fain  Kebetfion  in  jFa^'janu  bp 
anotbei:  DeeO  tbe  Eeuecfion  fo?  peatis :  lann  tbat  tbe  Defentiant 
atto?ne5  upon  tbe  febecal  (S5?ant05  2lnD  tbat  at  tbe  time  of  t^z 
leafe  anti  (S5?ant  of  tbe  fain  Eebetfion,  tbe  ipoufee  tiiece  toell  w 
paiten  •■>  3nD  tbat  aftec  tbe  <S5?ant  upon  bim  of  tbe  faio  EebetCon, 

Diveria  domus  loca,  parcella,  8c  res  corundem  tenementorum,  8c 
prsmiffornm  decafuat.  dirupta  8c  frafta  fuerunr,  8c  in  decafu  de- 
venerunt ;  Et  diverfe  alis  parcellse  Sc  res  eorundem  tenementorum     ^ 
Sc  praemiiTorura  eifdem  prKmiffis  affixa  abinde  avulfa  8c  afportata 

fuerunt,  prout  fequitur.  See.  ^nti  fnffancctb  in  tbe  pabetttettt 
of  tfiz  Coutt ,  tbe  cactpiijg  atuap  of  tbe  totk§  ann  J^epis  of 
a  Cupboatn,  tbe  bieafeing  of  tbe  ^Jafs  in  tbe  tuinnotos ,  tbe 

SJ  u,  catering 
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catering  mny  of  a  g)ljclf  tuljicij  tuais  not  Itjetun  to  be  fireti,  f  c» 
aim  it  uias  tijereupott  tienuicieti,  anti  aDfuUffeo  fo?  tlje  pf aintiff; 
anu  upon  mnt  of  inquiry  of  Damages,  cnttce  namajjfiS  Uiece 
giDcn,  to  looi.  anD31iit)Q;mentacco?Din0lp,  ano  tljeceupou  Error 
b^ougibt :  jFicff,  upon  tfje  matter  in  LatiJ,  becaufe  Ije  Jjaijing  ttoa 
Eetjcraon?,  tlje  one  in  M',  tlje  otljec  fo?  pears  grantco  bp  fcberai 
'DkU0i  ana  at  feuecal  times,  couID  not  t&erefo^e  baue  one  action, 
Init  ouffijt  to  Ijabc  b?ougbt  feuecal  actions.  TBut  all  tlje  31ufticeis 
Ante  68, 70.  fjelD,  tljat  it  map  toell  enouffO.  3nri  Coke  faiD,  tbat  it  toas  fo 
refoiijet!  upon  aigument  in  tije  Common  TBencf) ,  jfo?  one  map 
&ai3e  an  action  of  Waft  upon  febecal  JLeafes,  anD  upon  feijecal 
^^ants  of  a  EeuerOon,  ant  a  Formedon  upon  feijeral  gifts  h  ana 
upon  tlje  fame  reafon  be  map  babe  one  caLltit  of  Covenant.  %e= 
conblp,  it  tuas  obfecteu,  Cbat  t^z  affignment  of  tbe  b^eacb  is  in 
not  repairing  of  tbe  pabement,  bJbicb  is  out  of  tbe  Cobenant,  foj 
it  i&  neitber  buiioing,  paling,  no?  fencing  ^  ano  Damages  are 
giben  fo?  it,  anb  tbe  bamagcs  be  entire;  Sed  non  allocatur ;  f  o? 
ft  i§  tDitbin  tbe  intention  of  tbe  Cobenant,  anb  it  is  quafi  t^z 

SUiibing  j  anb  Mtbin  tbe  toO?bS,  leave  them  fufficiently  maintained, 

repaired,  Sec.  ^nb  tbe  itot  repairing  map  be  matter  of  balue,  ana 
mucb  P2e^ubice  to  tbe  lelToi.  Cbirblp,  it  bjas  allebgeb,  tbat  tbe 
aCfignment  of  tbe  b?eacb  in  <^lafs  being  b20feenjCannot  be  in<SDlaCs 
tobicb  is  but  craclteb  •■,  anb  it  is  not  bJitbin  tbe  intention  of  tSe 
Cobenant,  tbat  fucb  pettp  tbings  Iboulb  be  a  b2eacb  tbcreof  j  Sed 
non  allocatur,  jfourtblp^  it  uias  allebgeb,  Cbat  tbe  catrping  at»ap 
of  a  fljelf  bJbicb  bias  not  Ibeain  to  be  fireb,  toas  not  anp  b^eacb  t 

Ante  lap.       Sed  non  allocatur  ;  JfO?  it  fljaU  be  iUtCUbeb,  UxtX}  t  9nb  it  IS  fai8 
tbat  diverfe  res  affixse  afporat^  fuerunt.  fiUbetCfOie  bJitbOUt  argW» 

raent  tbe  3lubgment  tbas  affirmeb* 


Rich  verfu6  Kneeland, 

I  Roi^2^  '^  A  ^"°"  "J^""  ^^^  ^^^^ '  tobereas  tbe  Defcnuant  teas  a  com* 
Hob.  17. '  j\  mott 'Bargeman,anb ufeo  to  carrp fo? bire from  London m 
Milton,  anb  otber  places  in  Kent,  Cbat  be  belibereb  unto  bim  a 
po?tmantle  anb  30 1.  tberein  to  carrp,  anb  gabe  unto  Um  2  d.  fo? 
tbe  carriage  h  9nb  tbat  tbeDefenbant  tam  negiigenter  cuftodivit. 
tbat  it  tuas  talten  from  bim  h^  perfons  unfenoftin,  anb  fo  be  lott 
it :  Cbe  Defenbant  pleabs  (confefling  tbe  receipt)  tbat  be  luas 
a  common  "Bargeman,  but  tbat  be  fearing  to  carrp  it,  belibereo 
it  to  J.  D.  to  carrp,  anb  tbat  be  gabe  notice  tbereof  to  tbe  |&lain= 
tiff,  anb  be  agrci^b  tbeteto,  ano  nifcbargeb  bim  of  tbe  carriage  5 
Cbe  plaintiff  trabers  tbat  be  too  not  bifcbarge  bim  ■>  3nb  it 
toastbereupon  bemurreb,  anb  abi'ubgeb  fo?  tbe  plaintiff;  fo? 
t^z  beliberp  bp  bis  affcnt  is  not  material ;  "But  tbe  onlp  mattec 
Craberfabie  is  tbe  bifcbarge,  tobicb  iS  ilfuable,  anb  founb  foi 
tbe  piaintifft   9nb  Error  being  bjougbt,  toas  alTigneb ;  ifirff,  be- 

caufe 
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caufetfiiis  Action  Iie0  not  affatnff  a  common  'Batgeman  ftiit&out  Ante  2 
fpecial  p?omife*    'But  all  tfie  3!«flice0  ann  'Batons  Ijeio,  t&at  ft  Jf  iJf^-  , 
ioell  lies  as  againlf  a  common  Cacttet  upon  tlje  iLann*  @)econO'  co'.4. 84.  a. ' 
!?,  t&ep &elD,  tijat  t!je Cta^ctfe  toas  ffoon ;  to&ctefoje  t&e 3luti5»  "°'**^- 
mcnt  toas  affitmen* 

Barrons  'verfu^  Ball  in  the  ExchequerChamber. 

Action  fo?  t|)Cfe  tDO?tlS>  Thou  art  a  raurtherer,  for  thou  art  the     (lo) 
fellow  that  didft  kill  Mr.  Sydnams  man.  9nti  U  OOtft  nOt  fl)eflJ  p  J  git  42,; 

tfjat  anp  of  W  ©ecoants  inas  flain,  nee  innuendo  anp  tfiat  tuas 
fiain  t  (Upon  Not  guilty  pieaueHjlt  tdasfounu  toi  tlje  paintiff,  ann 
atJfutigeii  foi  tlje  plaintiff  in  t&e  lyings  'Bencfi,  anD  Error  tSeteof 
l)|ottg5t  in  t^e  €ii;cf)eQuec'C|)amljec,  anti  fo?  tljat  caufc  ccuctfco*     3  cr. ««?. 

Ratcliff  7/erfi^  Michael  in  the  Exchequer-Chamber. 

Action  fo?  tOO^USj  Thou  art  as  bad  as  thy  wife  when  (he  ftole     (ii) 
ray  Cuihion :  ano  Ctasjcts  tfjat  an?  Cufltiion  teas  mn^ 
anu  aftec  Qletuict  fo?  t^e  plaintiff,  anu  Sungment  Qfyzn  fn  thz 
lyings  'Benclj,  it  teas  teuecfeo  fo?  tftis  caufein  t|)e  €jtc5equet'  3  cr,  250. 
CEfiambEt,  fojitis  nota^etten  tfiat^cte  toasanp  fclonpcom'  s^'-^^^. 
mittcQ  3  ano  tlien  it  is  not  anp  ffanuet* 

King  zjerfus  Bagg  in  the  Exchequer-Chamber* 
Trin.  8  Jac.Rot  13. 

ERror  of  a  3!uligmcnt  in  tlie  mings  OBencfj  in  9rtion  fo?  tuojtis    da) 
Mr.  J.  D.  was  robbed  of  40 1.  and  100  marks  worth  of  Plate ;  Ante  302. 
and-Alice  Bagg,(innuendo  the  Plaintiff)  and  T.S.had  ir,and  for  that 

they  will  be  hanged :  (Upon  not  guilt?  picaiieB,  anil  (HctDict  anti 
31ttBgment  fojtfie  plaintiff,  it  tnas  nolo  afligneo  fo|  Error,  tSat  an  L?"'r 
action  lies  not  ioi  tftefe  tooins,  Soi  6e  Dotft  not  fa?  tljat  i^e  dole  i  ci:ln. 
it,  ann  it  map  fte  tficp  came  to  it  U?  latoful  means :  ann  aitfiougft  3  cr.  904. 

U  faitft,  they  will  be  hanged  for  it,  tfjofe  tDOinSb^tfiemfefteS  Ml  ^      ^^' 

not  maintain  an  aaion,  antitgep  Donotinfojce  tge  fitit  tooitis  s 
cai^etcfo^e  tge  3lutigment  m&  te&etfeti^ 

Wharton  verfus  Sir  Edward  Mufgrave,  in  the  Exche- 
quer-Chamber* 


E 


Rror  in  tfie  Cjccfiequet'Cfjambec  5  tlje  Error  affignen,  foi  tfiat    015) 
Debtitnas  hm^U  in  Cumberland,  anil  |uiigment  &ali  bp  5®i;*;,g^ 


confeffion,  and  a  Scire  facias b|ougf)tagain(l|)iS(£):ectttoi,  in  Midd. 
ann  31ungment  tbete  fo^  tlie  plaintiff,  tofiete  tfie  Scire  facias  oug6t 
to  liasje  been  b2ougf)t  in  Cumberland ,  tuijece  tbe  original  inas 
i)2ougl)t,  ann  not  in  Midd.  aitbougfi  tbe  Jungment  tnas  tjiete  bp 
confeffion  at  Weft,  f  o?  tbe  Scire  facias  ottgfit  altuajsto  putfuctbe  Ca  6. 
0ta  action^tD^etefoje  tbe3lungment  int^e  Scire  facias  m&  teiietren* 

SJM  2  Jordan 
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Jordan  verfm  Wikes. 
(14)      IIj  Je<3:ione  firms  Of  a  leafc  Of  Edw.  Brigman  2:i,.OGioh.  9  Jac.  Of 

iRoi.7^8.  X-j  a^elTuajje  ann  lanng  tn  Wheature  Afton  foi  fitje  peacis : 
Hob.  $.  ^pQ„  Not  guilty  pieaHEH,  It  luasi  gttjen  fn  cUiHence  fo?  tlje  piadu 
tiff,  t&at  Edw.  Bridgman  Claimed  tfjatlanti  ill  tig!)t  Of  5(0  iwfe, 
anD  niaue  tljat  leafe  fo?  trial  of  tfie  Citle:  €6e  Defendant  Jlietog 
Ante  361;  t&at  tOe  ILeffo?  tua^  Deao  aftcc  tfje  annentute,  anD  bcfoje  t6c  9cti-- 
011  b?ougl}t :  ^otjje  Leafc  bcitiD:  maue  bj?  i)im  onip  tuitfiout  fjfs 
Fe«^e,  ij3  uoin  anti  DetctminaWe  bp  fiijs  Deati^,  anD  it  cannot  be 

fttppOfeU  lie  OOtb  adhuc  tenere  extra  poffeffionem :  ^nD  altbOUff^ 

|)e  migfjt  be  foimu  guiltp  fei  t^e  ficft  Cf  ectmcnt,  pet  be  cannot  be 
ffuilti?  againtt  bim,  fo?  toitbboming  tbe  poffelfion  aftec  tbe  neatb  of 
t!je  busbanu  j  3nii  tbe  Icffe^  batb  no  caufe,a0  tbiia  cafe  i0,  to  babe 
anp  Habere  poffeffionem.  OBtttibe  Coutt  beio,  tbat  in  cegacti  tbe 
Feme  bad  not  entceu  aftcc  tbe  ueatb  of  bee  bujsbanu,  tbe  leafe  ijj 
pofl.  417.  itot  netecminen  no?  boiu  aftet  tbe  ueatb  of  bet  buisbanu,  but  boio* 
able  onlp* 

BarthoIme'W  uerfus  Belficld,Trin.  1 1  Jac.  Rot.  ^24. 

Ci  5 )     T7  Rror  b^OUffbt  b?  John  Bartholmew,fon  anH  ^ZiX,  Of  Tho.Barthol- 

I  Roi. ■^66.    jH^  ^g^  ggg^j^^j  jjg^  Belfield,  Of aSluUgment  ffiben  bp Default 

in  tbe  Common  'Bencbj  Trin.  40  Eliz.  in  a  Formedon  in  defcender, 

againft  Tho.  Bartholmew  tbe  fatbec,  foi  a  ^elTuage  and  lanbis 
in  Sunninghill  in  tbe  Couutp  of  Berks :  Cbe  Plaintiff  afligng  foi 
€xm  tbe  Default  of  tbe  mattant  of  attojnep  ftibo  tuais  fo?  tbe 

DemanDant  in  tbe  Formedon  ,  Henry  Belfield  ponit  loco  fuo 

Dawiy  Attornatum  fuum,  tnitbout  putting  W  name  Of  TBaptifm 

(tubfcb  toa0  Anthony  )  Vide  15  Eliz.  Dy.  33^-355- ^  io5-  W^iili 

feem0  to  be  €tro?,  not  aineti  bp  anp  Statute,  no?  amenuable  x 
Cbc  Defendant  in  tbe  SJLlrit  of  Error  pieati0  in  "Bai;  a  jfine  iuitb 
four  proclamations  5  tbe  fita  Proclamation  23.  June,  Trin. 
44  Eliz,  Cbefecond  Proclamation  i6.Novemb.  Mich.  44  Eliz. 
Cbe  tbitd  proclamation  28.  January,  Hill.  45  Eliz.  €be  fourtfj 
Proclamation  13.  Maij,  Pafch.  primo  Jac.  accorning  to  tbe  Statute 
of  3 1  Eliz.  cObicb  fine  tuasa  lebien  to  John  Serie  and  W  S>eits(,  of 
t}iz  s^elTuage  and  tbe  land  in  queffion,  to  tbe  ufe  of  bim  and  iM 
^zxmi  iuitbbjartantp5  9nd  tbe  time  of  tbe  Cngcotfing  tbeiFine 
51190  (beton  in  tbe  piea  5  3nd  tbat  bp  dertue  tbereof  John  serie 
cntced,  andiuag  feifed  of  tbe  faid  S^eflUage  and  lands  to  tbe 
ufe  of  bim  and  W  ^etts  5  ^nd  demands  judgment,  lubetbec 
tbe  Plaintiff  iball  be  receided  to  bring  a  imx  of  Error ,  oi 
to  affign  errors  againfi  tbiS  IFine  tnitb  Proclamations  t  mibere- 
upon  tbe  Plaintiff  demurred :  ^nd  ttoo  points  toere  mobed  at 
tbe  'Bar  ^  Damport  for  tbe  Plaintiff;  ifirff,  tubetber  be  ftJbo  is 
onlpCenanttoti^eCStrit,  and  not  Cenant  to  tbe  land;  as  tbe 

Defen* 
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Defttmant  Ijetc  appears  to  be,  map  plean  tW  plea  Well  gaet& 
in  Q5ar  of  Ctcoiis :  atto  fecoitnip,  tn|et&ec  tfie  Xac  be  goon,  ana 
it  tuass  tefoltito  bp  tbe  Coutt  upon  folcnm  argument,  Cl&at  tlje 
Cenant  to  t^e  fuit  map  tuell  pleao  tbiis  piea*  vide  9  H.  6. 46.  &  ,  roi.  ,5^. 

47.  47Ed.  3.  7,  8'.  %it  Rich.  Walgraves  Cafe.  Fitz.  Nat,  Br.  fol. 

107.  K.Cok.3.  tlje^atquefeofWinehefterscafe*  S>econtil^,t^at 
tW  iFtne,  ann  fiue  peats  paffen  tuitfjout  bjtngins  a  v^iit  of  Error 
is  a  BOOH  T5at,  (bp  tlje  tuo^n  Aftions)  toitbm  tbe  feconn  fatJins  of 
tbe  Statute  of  4  h.  7.  cap.  24.  ^nu  Coke  C6ief  Sluflice  remerab^ea 
Mandevils  cafe  to  be  Co  abfutigeo  upon  foiemn  argument  in  t(}e 
(£lccbequer=Cljambec  27  Eliz.  Cbat  if  one  bat&cigbt  to  a  2iOrit  of 
Error,anti  fuffet  fibe  pears  to  pafs  toitbout  b?inging  tbat  axLirit,  be 
(ball  be  barren  bp  tbat  jFine  ana  fibe  pears  paffcn  ■■>  ano  To  it  tdas 

fatD  to  be  abfUbgelJ  28  Eliz.  in  Barton  and  Harvies  cafe,  and  Dam- 
ports  cafe,  5  Eliz.  Dy.  224.  againft  tbe  opinion  in  Zouches  cafe. 
Plow.  573.  Vide  Coke  10.  49.  b.  Lampets  cafe,  and  Co.  10. 98,  & 
99.  Seytnors  cafe. 
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Marfh  verfus  Brace. 

^  *  ^  IT"^  ^^^  "PO"  ^  ^^^f^  fo?  P^^J^^j  ann  tiemanti  Eertt  fo?  ttno 
peat0  anuan  t)alf,eniiing  at  tfie  Annunciation  laff  pad  5 
€6e  Defeimant  pleaneu,  tfiat  6efo?e  anp  Eent  nue,  5c 
aflipcnijiis  eaate  aim  intcreft  to  J.  s.  ttifjo  papeotfie 
Eent  to  tfie  plaintiff  fo?  6alf  a  peat  Hue  aftec  tfic  affignnient,ftj5ic5 
IDe  accepter  from  liiis  ibantus :  ^no  it  toa0  tijeteupon  QemtttteD,  hz* 
cauCe  it  iis  not  allenseQ  tgat  %z  ga^e  notice  unto  tint  tgat  U  Xam 
aflign^',  anu  alfo  Ijecaufe  t^c  contract  continues  betttiijt  tfie  lelTo? 
antJlLellfe  Uucing  tf)e  Cerm,  tiottBitfilfanWng  tftiss  afllgnment* 
'But  all  tde  Coutt  tefoIDeti,  tiiat  tlji^afltgnment  ano  acceptance 
Fon.  258.513.  of  tije  Eent  from  tfie  6anii0  of  t&e  aifigns^  {$  notice  in  ft  felf,  an& 
xj^.^^A.^y^  agtfl^ment  tfiat  |)e  i0  W  Cenant  h  ann  tbcn  lie  map  not  aftet- 
iDacligi  tefo^t  tiaclt  to  tfie  %tWh  3nti  tfje  OSar  iis  good  to  a  common 
intent,  anD  it  f[)all  not  &e  intentieti  but  t{)at  ge  kneto  Ijim  to  be  gist 
Cenant,  ann  accepten  fiim  a0  W  Cehant ;  unlefs  tfie  conttarp  fie 
fteton:  ^decefo^e  it  loaiS  atifUQpD  fo;  t^e  Defentiant,  M  otfiei: 
mattery  &ete  not  fi)eion,  9c* 

Sir  Chriftopher  Heydon  verfu^  Godfalve. 

(2)  "TTRror  of  a  lUUgment  BfUen  fjefO?e  Thomas  Fleming  ^\)izi 
LL  JufiiCe,  anH  JUHice  Doderidg  in  an  Affife  of  Novel  diffeifin 
agafnft  tfie  raid  sir  Chriftopher  Heydon  6p  Roger  Godfalve  of 

ILanrig  in  Baconfthorp  in  tfie  Count?  of  Norff.  Cfie  DefenDant 
confefteDtliatfie  toais  tenant,  ann  t^attfiepaintiff  tnais  feifed 
in  f  ^,  and  could  not  denp  but  tbat  Ije  diflcireo  bim  h  2Jpon  tu6ic& 
confefifion  tfje  plaintiff  teleafed  tfte  damageg,  and  9ad  judgment 

to  teCOUec  feffin  per  vifum  recognitorum  :  ^nd  tfjetCUpOn  a  MtXt 

of  Error  tDa0  b|ougl)t  h  and  tee  €x,m  affigned,  Ijecaufe  tl)e  3ludff. 

ment  tua0,Quod  recuperet  feifinam  per  vifum  recognitorum,  tofjere* 

m  tlje  Affife  t»a0  nedet  taften,  but  Siudgment  giden  upon  con^ 
fgffion :  and  upon  t^iis  (Ecco?  affigned,  it  tua^  demucced  5  ^no 
aftec  argument  at  tlje  OBac,  refolded  bp  tlje  Couct  to  be  no  Crtoi5 
ifoi  altfiougb  tfie  affife  tnais  not  tafeen ,  pet  tbe  3luro?s  &ad 
t&e  dietn  bp  intendment  giden  unto  t^em  before  tbe  affifcis , 
bp  tbe  S&ecifi ,  a0  be  iis  commanded ,  and  tbep  ace  called 

EeCOgnitO?0,  and  fO  ace  intituled  Nomina  Recognitorum ;  and 
tbe  ^UbfCCiption  i0  Summonicio  Recognitorum  j  ^nd  altDOUgg 

t&e 
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tlje  affife  10  aftjatteu  upon  tfjc  pica  in 'Bat,  ann  tlie  fefOn  aniniif= 
man  i!5  confetfcDin  ciffjc  of t&e  Damaffe0,U>Ijtcl)i£ji3ut  an  CnquelE 
of  office,  pet  tijep  be  cafleti  Recognitores  i  aniJ  altJjougfj  t^t^  mhzt 
paircB  on  tlje  3ffife,  pet  Jiitigment  ougfjt  to  6e,  Quod  recuperet 
vifura  per  recognitores  ^  f  0?  otfiecMe,  if  fje  (Ijoulu  t!eccDifeifets,f)e 
couio  not  Ijaise  a  ^^Itit  of  Rediireifm  ^  fo?  tfjat  ougfjt  nimvG  to  be  ^  f^p  25, 
bp  tije  3lia*o?0  of  tlje  firft  9ffife,  bp  lu'oam  tbe  bietu  of  t!je  fcifin  toass 
giben  t  ^nn  if  all  tljeEecoffnito^s  of  tbe  ^ITife  be  tsean,  fo  as  tfiere 
be  not  ttuo  of  tljem  alibc,  tuljo  toitlj  otbets  map  iiiquice  of  tlje  w 

WITeifin,  t&e  mrit  of  Rediflfeirm  fatl0,  a0  Nat.  Br.  189.  h.  8  Hen.  8. 2^-84' 
2?  Ail'.Pl.;.  33  Ed.3.  RediiTeifin  7.  40  Aff  ig,   fillberefO^e  wpon 

tljefe  reafon^,  ant>  upon  bieto  of  a  pjefibent  4  J^c  of  fucfj  a  3!ut!ff= 
tttent  gibcn  before  Popham  in  an  9irife,Ui|)ei-e  tlieniffeifintuag  con- 
fcffetj,  ann  fearclj  mane,  ano  tlje  p^efinent  founo  accojBinglp,  3!t 
iuas  ijelD  bp  t^em  all,  t!)at  tlje  Sluogment  tuag  goon  •■>  mis  if  no  p|e= 
fitient  IjaD  been  fljeton,  pet  it  lianti0  U)it6  teafon  tijat  fuel)  a  3lu5g' 
ment  fljoulD  be  gooD  5  fo?  otljettoife,  bp  t|)e  tenants  9ct,  tfiere 
neuer  coulD  be  a  EebilTeian :  2:2:!|)ei;efoie  tl)e  luogment  ioajs  af» 
firmeo. 

Wats  Cafe. 

PRohibition  m&  p?apeti  to  tlje  ii)igf)=Comniiiriott  Ccutt,  foi  cs ) 
one  Wats,  pai'fon  of  s.  (ttifto  m^  tfiere  nepjibeu  foi  incott= 
tmencp,  anu  another  p?efenteti  taW  Ubing,ann  (je  tijereupon  pjo* 
curing  a  paction  to  be  rettoieD  to  lji0  benefice,toa0  aftectiJacrj^  fuen 
ann  p?ocfiPt!en  againft  fo?  cottg  of  fuit)  to  (top  tljeir  p?ocfet!ing!a 
(be  ijabing  obtainen  tfie  pacbon,  befo?e  tlje  fcntcnce  m&  gi^en* ) 
antj  it  tnag  allotDen  per  Curiam  ^  f  0?  tf)ougb  anotljer  be  Plaintiff 
in  fuitfi  in  tf)e  Courts  of  @>tac=Ci)ambcr  0?  |)igD=Comm!ffion,  pet 
tijep  be  tlje  i^ingsi^uitis,  ann  Ije  map  pacbon  tfiem:  $lnn  if  tlje 
pacbon  eome0  befo?e  anp  Sentence  gibcn,  tfiep  ajall  not  after' 

t»aCD0  gi\JC  anp  eOfilS,  a0  Co.  5.  fol.  5 1.  Halls  Cafe.  J  cr.  47.  ^8 

Heath  verfu^  Rydlej. 

IB  an  Action  of  Debt,  at  tfie  Common  latu  j  jUbgment  bein^    c  4 ) 
againft  tlje  Defenbant,  anu  bap  gibento  mobe  in  accetl 
tfieceof,  ije  in  ii)z  interim  p?efeccen  W  '^ili  in  Cljancerp,  anb  ob-- 
taineb  an  3in|unitfon  to  (tap  3luDgment  anb  €;recution :  'But  not- 
iDitljRanbing,  tlje  Coutt  gcanten  faotlj  j  ifo?  h^^  tfie  ^tatutcis  of 
27Ed.3.cap.i.&4Hen.4  cap.23.  3fter  3Iubgment  giben,  (be  it  itt  ^°^- ^^-f' ' 
plea  teal  0?  pecfonal)  tfie  pactp  ougfit  to  be  quiet,  anb  to  fub- 
ttiit  thereto  -■>  f  0?  a  lubgment  being  once  giben  in  curia  Domini 
Regis,  ous!)t  not  to  be  rcbetfeb,  no?  aboibeb,  but  bp  Error,  0?  At- ,  cr.  $95. 
taint :  Sinb  in  tbefame  term  upon  a  Prohibition  to  (lap  p?oceebing0  3  cr.646. 7, 
itt  tf}e  Coutt  of  Eequeflg,  it  m^  oelibereb  fo?  a  general  ^mm  jS,  IT 
In  latb,  Cfiat  if  anp  Court  of  equitp  botfi  intermebWc  Mtft  anp  Hob.  15. ' 

matte^^ 
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mattecs  p2opetlj?  ttiaWe  at  tlje  Common  lata,  o?tDljicIj  concern 
Ifrt^fjolD,  tljep  ace  to  fie  pjoijiWtcti  ■■>  jFo?  neit&ec  Writ  of  Error,  oi 
Attaint  can  be  lj?ouffljt  toteuecfEtljc  Decrf]^0  maue  in  tljofe  Courts* 
SDt6ectuife  it  10  upon  tcialsi  at  tlje  Common  Lain ;  jFo?  all  mattecs 
ate  tijete  DeciHeD  eitljec  bp  a  3lurp  of  ttoeiue  men,againff  Mjom  (if 
t&ep  etc  in  tbcic  cUecUict)  an  Attaint  lictlji  o?  bp  tlje  lutiffEES^toljEce 
if  tbep  etc  in  tftcic  SuDgment,  tfje  pactp  Bcieueo  map  b?ing  W 

mat  of  Error. 

Hetley  z/er/?<r5  Sir  John  Boy er,  Sir  Anthonj^  Mildmay, 
and  others. 
^ '  ^    nr^^^  Defentiant0  (being  Commiflionecg  of  Sewers  in  tSc 

j|     COUntp  of  Northampton  j  CJpon  tbe  S)tatUte  Of  23  H.8.C.5.) 

affeffen  a  jFine  upon  tfte  23iUap  of  D.annappointeti  it  to  be  leUicD 
bp  J.s.  anD  anotljec,  upontlje  Cattci  of  Hetiey,  ann  tbepto  fell 
t&em  fo?  tlje  fine  vaifiicb  acco?OingIp  toais  Done :  OLUjeceupon  Het- 
let  biouffbt  W  Action  in  tlji^  Court,  ann  ban  3!utigment  againl! 
tbem ;  jfo?tubicb  be  tuags  callen  before  tbefaio  Commifliotter0,iu|)o 
ifconglp  importunes  bim  to  releafc  tie  fain  Action,  but  be  refuOng, 
tbep  committen  bim  to  Peterborough  iSoal :  Cbeir  OHarcant  tB 

tbe  (Gaoler  beinff,Totake  the  body  of  William  Hetley,and  him  there 
to  keep  without  Bail  and  mainpri(e,till  he  (hould  hearfurtherfrom 
them  of  fome  order  to  be  taken  for  hi^  delivery  :  |)eCEUp0n  tbC 

Court  tt)a0  noftj  moben  fo?  bi^  nifcbarge,  ann  fo?  an  Sttacbment 
auainlj  tbeCommilTionerg  x  dlbicb  being  atoacnen,  returnable  tlje 
Ccrm  following,  ann  fome  of  tbem  tben  piefent  \\\  Court,  tbe? 
mere  finen  ann  committen ,  iFo?  it  toag  bein,tbat  tbe  SSarrant  bp 
tbem  mane  ttia^  in  nir ect  oppofition  to  tbe  autbo?itp  ann  3iungment 
of  tbi0  Court  5  ann  tbat  tbe  Commilfioner0  of  Sewers  cannot  tajc 
Co.  10.  J43.  a.  a  MjoleCoftinfbip,  but  it  ougbt  to  be  none  febetallp,  ann  p?opo|ti- 
onablp  to  eberp^nbabitant  to  bimfclf,a0  it  tuaganjuDgen  in  Cokes 
5.  Rep.  Rooks  Cafe  ico  a.  Snn  tbat  tbe  ti3o?n0  of  tbe  S>tatut£  of 

23  Hen.  8.  cap.  5.  Left  to  their  difcretion,OUgbt  tO  be  fana  difcretio, 
Co.  10. 140.  a.  iubiCb  i0}  difcernere  per   Legem  quid  (it  juftum ;  'BUt  berein  ap^ 

Co.  Lit.  227.b.  pgg,.g5,  gji  apjmrant  malice,to  impofe  a  fine  upon  a  tottrnfljipjana 
one  man  tberein  to  be  onlp  punifljen*  OSut  %\t  Anthony  Miidmaj^, 
(being  cbief  of  tbofe  Commifrioner0)  not  tben  appearing  in 

Court,  acCOjning  to  bJarning,  in  Termino  Pafch.  12  ]ac.  SnCn^ 

nictment  fo?  a  Premunire  tua0  n?aajn  againff  bim  upon  tbe  ^ta- 
3infi.  115.  tute  of  27Ed,  3.  cap.  I.  fo?  tbat  bi0  iliegal  acting a0  a  Commifli^ 
onec  h  'ixi^Q  being  tbeceupon  finen  fo?  tbat  offence,  obtainen  tbe 
!^ing0  parnon,  ann  in  Mich.  Cerm  follotoing,  nioiien  fo?  an  aUoso* 
ance  tbereof  ^tubicb  being  rean  ann  bietuen  bp  tbe  Court,tbeiijo?n0 

tbereof  tuerej  Omnes&fingulas  ofFenfiones,  tranfgreffiones  &  con- 

temptus.  Coke  Cbief  3luffice  tbereupon  mane  a  queftion,  Mjetbec 
^  tbi0  parnon  tbe  lungment  in  tbe  Prsmunire  b3a0  reieafen  5  Cbat 

I'go^a!'^^"  3!ungment  being,  it  (hall  be  done  unto  him  as  with  the  Ki.ngs  Ene- 
mies :  05ut  afterftjarn0  tbe  Court  ^llotoen  of  bi0  parnon* 

Termino 
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Child  verjus  Durrant,  Hill.  1 1  Jac.  Rot.  155. 

Audita  querela;  fO|  tfjat  John  Qurrant,  Pafch.  10 Jac.       .^v 
jj^ouffSt  Trefpafs  (n  tfie  l^inffg  05enc6  againtt  Child ,  ^  roi.  404. 
an0  Damaged  mete  affeffeD  to  jh  U  ann  coflss  to  s  I*  ^ciy.  217. 
10  }3.  ann  siMOffment  tfiete  gioen  fo?  t&e  namaffes  ano 
cofl0.    ann  tfiat  aftettDar»£j  tn  Pafch.  1 1  Jac.  Child  bjottg^t  a 
ffiHrit  of  Error ;  aito  Slutiffmeut  ftjasj  afficmen  in  ti&e  €j:cijEqttet« 
ceamijec,  ana  5 1*  lossa^ete  afleffen  fo?  cottg,  foiaelaping  tfie 

Cj;eCUtI0n  :  ^nD  t&at  Durrant  did  not  enter  tfte  fictt  SlUDgmcnt,  ' 

iutmeanfiettucentfic  ficff  3luaffment,  ann  tbe  31ttDgment  in  tfie 
mtit  of  Error  Ije  celeafcD  to  Child ,  all  Cicecutionss  ann  De* 
nianti0  h  ^et  nottDtt^ftantilng  iW  Keleafe  Ijei^ati  fueQ  Cicecuttoit 
a$  toell  foi  tlje  1 4 1.  tiamage0,  ann  5 1. 1  o  0.  fo;  coast  upon  tfie  fits 
3iungment,  a^fojifiecoffsupontlieCOritofErrors  toljecefoicfie 
P?apen  relief*  Durrant,U)ijo  tuas  plaintiff  in  t&e  action  of  Trefpafs, 
tal{e0  31ffue  upon  tlje  Eeleafe,  ann founnagaintt^imfo?  Child; 
ann  aftet  Sletnict  Durrant  mo^en  in  arced  of  3lungment,  C6at 
tW  Eeleafe  llball  not  Ijelp  Child  t^e  plaintiff  in  tfie  Audita  que- 
rela, becauCe,  being  befoietbe  Sungment  affitmen,  ann  not  plean^ 
en;  tliat  oBirecution  iis  noto  upon  tbetbelaff  3lungment;  ann  fa 
^e(t)aU  not  bane  benefit  of  tbi^  Eeleafe  t  Sednon  allocatur  ;f0? 
be  ban  no  timetopleian  it:  9lfo  tljiis  feconn  31ttngment  iiS  onl?  »Cf-47. 
fo?t5e  caff siincreafen,  anntbc  (Eirecution  fo?t8e  firtt  coff0  ann 
namage0i0upontbefirtt  Jungment,  ann  not  upon  tbe  feconn: 
©abetefo?e  tbi^  Eeleafe  i0  a  OBat  unto  it:  ann  altbougb  tbe  €xz=  por.  401 
cutionbeentire,  pettbati^nocaule  ofnifcbarging  tbe  tabolej 
but  onlp  of  tbe  firff  namages  ann  coffjs,  but  not  quoad  tbe  coffjs 
affeffen  upon  tbe  aungment  affitmen :  COberefoie  it  teas  anjung- 
en  tbatbefijouin  benifcbargen  quoad  tbem,  but  not  quoad  tbe  fe« 
conn  coffss :  ann  be  uiais  tcffojen  accojningip* 


^jC  •     Mariham 
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Marfham  ^er/«5  Jolles,  Mich,  iijac.  Rot.  2073. 

Hob  *^2o  '^     tr  ^^°''  ^{  ^  Slutismeiit  f tt  tlje  Common  TBatc&j  in  Debt  upon 
2R01. 147.    J_>  anObtijtatiott  of  ajctp  pounnsi  6  Qy^**  being  ncmanDcn,  tfie 

Anc.ij)o,29o,  f)l)lipttOtt  luajJ  entreH  in  haec  verba,  &c.  pro  fexaginta,  fexingin- 

^°^'  ta  5  nnti  upon  tljtg  iiariancc,  it  luais  Dcmuwco  in  iato,  anD  3iuiig.' 

went  gluen,  ann  UXtit  of  Error  b^augfit  tfieteupon,  ann  tU& 
point  affigneD  fo?€ri;oi  anUtoit&out  augument,  tljc  3IuDgmcnt 
ftia0  afiitmeo*  ifo?  it  ftjajs  Ijeio,  tfjatt^e  ©Migation  toass  gooD  3 
ann  t&e  100200  all  one  in  intcnoment* 

Crawley  verfus  Lidgeat,  Trin.  1 1  Jac.  Rot.  822. 

r    )         A  Udita  querela  ;  fjT?t8at  tut)etea0  tfje  faiU  Thomas  CraV^ley, 

J  Roi.  80.  J\  ann  one  John  Bate,  ttete  oWigeti  loptlp  anu  fcDetall?^^  to 
tfie  Defendant  in  1 50 1*  ^m  tlje  Defcnoant  in  Mich.  7  jac.  tt-. 
couWQ  in  tf)e  faiD  Common  ISencIj  againff  tijc  faio  John  Bate 
lji0  faitt  Debt,  ann  3  K  120.  fo?  coft0,  ano  tlje  fame  Cecm 

CO.  6.4i.  a.   ijj0ug^t  another  Action  in  tlje  l^ing0  I3enc6  againfl  tfie  noto 

.  plaintiff,  ant  recoueceu  tf^z  faiD  Debt,  anD  7 1*  12  0,  foj  coa0  5 

ano  tMt  tbe  Defendant  i6oaob.  10  Jac.  fucti  an  Elegit  againft 

John  Bate :  siifjctcupon  ft)a0  cetumen,  tbat  ije  San  goori0  to  tbe 

uaiue  of  10 1,  ujbicb  tuete  nelitieceuirt  cmnt,  ano  lanii0  to 

tU  ^alue  of  20 1*  tOljiCb  U  f)Clll  fo?  tlje  life  of  Alice  Shelton  Ijp 

ILeafe,  tlje  moitp  ft}f)eteof  iDe  ban  in  €mnt  •>  ann  nottoitbaanDing 
Ije  ban  tafeen  tbat  in  fati0faction  of  bt0  Debt,  pet  be  ban  pjocn-- 
ten  a  Capias  ad  fatisfaciendum  fo?  tbe  fame  Debt  againi!  tbe 
itotD  Plaintiff,  anb  ban  talien  bim  in  C^tccution ;  fo?  tobicb bepiap« 
en  temcnpt  Stnn  upon  tw  Declaration  it  toa0  nemuccen ,  tbat 
tbefe  ttDo  feuetal  3iungment0  ate  upon  one  fame  ciBonn,  ann 
upon  one  fame  caufe,  ann  fo?  one  aim  tbe  fame  Debt,  of  ntUcf) 
Moor  762.  be  ottgbt  to  base  Mi  one  C]tecutiOn  tuitb  fati^faction ;  %^t 
Ant.  74.      until  fati0faction  be  mai?  babe  Cj:ecution  againll  tbem  feu«= 

tallp,  tobicf)  10  tbe  Eeafon  in  4  Hen,  7.  8.  &  29  Hen.  8  Execut. 

Hob  132.  tbat  altbougb  tbe  one  be  taken  in  €xzcnUon  bp  Capias, 

Ant*  74. 145.  fje  map  baue  a  Capias  againffi  tbe  otbet,  becaufc  iti0notattj» 

If;  53''549.  fati0fact(on ;  fo?  tbe  bonp  i0  but  a  pteng  fo?  tbe  Debt ,  ann  no 

^er'.85o.    fati0faction:  'But  suben  be  batb  talen  ,fo?tb  ^n  Elegit,  ujgic^ 

Ant.  143.     ig  teturnen  fecijen,  ann  lLann0  neiitjeten  in  emnt,  Cbat  10  ajoi 

Hob.  2.59.    fati0fartton,ann  i&  an  enn  of  tbe  Bnit,  ann  tbe  laiu  account0  it  00 

Dyer  299.  b   g  fuji  fati0fa£tion^  fo?  be  10  to  bom  tbe  ?Lann  until  be  be  ful* 

TcT.i6o.    lpfnti0fien,  ann  fljail  n^bec  aftetiuatn  babe  anp  otbei:  Eemebp? 

3jH  8.C.5.  tu|)tcbi0  tbe  Keafontbat  at  tbe  Common  latu,  aftet  tbe  Elegit 

10  retutnen,  fetuen,  if  tbelannbe  aftettoatneijictenjbenesjec 

iball  babe  a  te^ejctent  0? anp  otbet  Eemenp*  jro?tbe  %m  tepttte0 

Moor  241     6i^  ^^  fatt0fien:  ann  fo  bp  tbe  Statute  of  32  Hen.  8.  if  part 

be  emnnen  ann  not  all,  be  (ball  not  babe  a  re-emnt,  but  be 
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fljaU  DOI0  tijc  rcfitiue  imtd  i)z  hz  fatiisficD  5  anji  tljz  lain  teiu  not 
mafec  anp  frartionis :  OSiit  Urns  fati^tieD  fo?  patt,  fap  tfje  tmm , 
fjc  ajail  not  tzioit  aftet-  to  anotljet  (Execution*  Slno  Coke  faiji , 
t6eteafon£Spieloetimtf)ebooi{0l)e,  tOat  aftct  an  Elegit  tafecn,  l)e  uoh''-^'^^'^-^ 

fljall  not  fjaiie  a  Capias ;  fo?  it  10  intenDeU  Quod  elegit  iibi  execu-  Hob*  I'!' 

tionem,  tuftcn  It  appear^  fo  upon  t&eteco^D  (  but  tljatiss  ne&et uone  *^°-  "-"'-  '^^• 
( if  fie  tJC  a  goon  Cietfe  tofio  tiot&  it )  until  it  6e  rctucneD  )  auD 
tfje  talttng  of  tfie  Lanti  in  ertcnt  fo?  tfje  Debt,  iss  in  SiuBgment 
of  laU),  a0  if  fie  fiau  talten  a  leafe  fo?  pears  in  fatigfamon  of 
tfieDe&t:  3nD  if  fie  fiait  ta^en  fatisfamon  of  tfie  one,  fie  neljfj:  Pott.  ^94, 
ifioulD  ta^e  Cicecution  againa  tfie  otfiet,  aim  tfiat  i0  fii'0  full  fati0- 
faction  in  tm  ^  tfiat  altfioiigfi  tfiis  €Kecutm  iis  aftetioatD  re--  «^^-  =• 
Sietfen,  jjetfiefljallnotfiaue  anp  otfier  Cmutfon :  COfiereupon 
ail  tfie  3luftice0  Deliljcren  tfieic  opinions  feriatim,  tfiat  tfie  €x= 
ecution  tuas  not  tuell  tnlzn :  COfierefoie  it  toas  atuatDen  tfiat  fie 
ifiouin  fie  mfcfiargeD*   vid,  Co.  lib.  5.  foi.  87.  9  Ed,  4.31.  50 

Ed.  3.4.  &  5.  34.  Hen.  6.  20.  §  I  Hen.  7.  19. 

Hutton  verfus  Bech,  Midi.  1 1  Jac.  Rot.  66. 

A  Ction  fo?  mm  b  tufiereas  fie  tuas  ConftaOle  ann  Cfinrcfitaat-    ^  '^  ^ 
'«*•  Den  of  Aunftie  in  tfie  Countj?  of  Lincoln^  aitD  tip  reafott  of 
tfiofe  Offices  ej:penneti  niuers  fumis  fo?  tfie  ufe  of  tfie  Snfiafiitants 
of  tfie  fame  tillage,  anti  befiauen  fiimfelf  truip  in  tfie  execution 
of  tfiofe  €)ffice!S,  tfiat  tfie  Defennantfpafeetfiefe  &o?t«sof  fiim. 

Thou  halt  beguiled  and  deceived  the  town  ( innuendo  tfie  Jnfia-- 
fiitantS  of  tfie  fliillage  of  Aunftie)  upon  thy  accounts  of  4 1.  And 
it  is  no  marvel  thou  groweft  Rich,  when  thou  deceiveft  the  Town. 

t;6e  Defentiant  pleatieti  Not  guilty,  an5  founti  againff  fiim  ■■>  anti 
it  tuas  mobeu  tfiat  tfiefe  mm  fie  not  actionable ,  fo?  tficp  be  too 
general:  anoof  tfiat  opinion  tuas  tfie  lofiole  Court ,  fo?  to  fap 

that  he  is  a  Cozener,  and  cozened  fuch  of  fuch  money,  iS  nOt  actl-  i  cr  417  51^ 

enable,  as  it  fiatfi  been  atiutigeri ;  fo?itisuncertain4DfiattfiingP°ft'^i9-.  ' 
Cozening  is :  ^nti  altfiougfi  it  taas  fiere  ob^ecten,  tfiat  tfiefe  tuo?iis 
tuere  fpo^en  of  an  Officer  fioo?tt,  anti  toucfietfi  fiim  in  point  of 
fiis  ©ifice  tnitfi  per^urp,  it  uias  fiem  not  to  be  material  5  fo?  tfiis 
Action  is  not  in  point  of  ©ffice,  no?  is  it  an  apparent  affirmatibe 
tfiat  fie  is  perjureD:  C^fierefo?e  it  suas  abjutigen  fo?  tfie  Defen== 
Bant* 

Freeman  z/er/zz5  Sheen.  • 

DEbt  upon  an  Obligation  of  loo  i  Cfie  ConUition  iuas  to     r  5 ) 
perfo?m  tfie  acbitrement  of  i.  s.  Cfie  Defendant  pleaneD '  ^°'-  4?^' 
tfiat  fie  mane  an  arbttrcment ,  tofietein  toas  reciteD ,    Cfiat 
tbfiereas  tfiere  toas  a  ©uit  in  Cfiancerp  h^  sheen  tfie  Defenoant 
againft  Freeman,  fo?  fucfi  a  caufe,  ^c.   Cfiat  tfiat  ^uit  fljouia 

^  jr  2  ceafe. 
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CeafCj  aim  tljat  t!)C  fain  Freeman  n)OUlD  Cnnl!  acqUtttCll  de  quali- 
bet  materia  in  ead.  contenta  5  ailtJ  atietJJ,  tijat  pZ  titi  ItOt  anpfut- 

t!)ecp?ofecutc  tije  faiO  @)Utte  ■■>  ann  tf)at  tjc  plaintiff  altuapg  aftet- 
'  toarii0  ftetit  inde  quietus  Of  eUerj?  tttattec  in  t&e  'Bill,  annpieaois 
pet;fo?mance  of  all  otfjectlje  fain  matters  ^  tbe  paintiff  fl)eto0, 
tljat  before  tljc  fubmilfion  tfie  fain  Defentiant  ejcljibitcn  quandam 
biiiam  in  t|)e  Cljancecp  againft  |)imj  ann  fetgi  it  noiun  verbatim  5 
ann  fljetus  furti^cr,  tljat  aftet  t^e  arftitcement ,  ije  e;:ljifaiten  in 

CDSancetp  quandam  aliam  billam,  &c.  ann  ft)ett)0  it  verbatim,  ann 

auetis  tfiat  tl)ep  tocrc  ijotlj  fo?  one  fame  caufe,  ann  tlje  fame  mat» 
tec  comp?ifen  in  tlje  laft  bill  ais  luass  in  tf)e  foimec;  ann  fo  Ije  ftiajs 
not  acquitten,  u*  ann  i)eteupon  tlje  Defennant  nemurren  in  lato, 
ann  it  toais  mouen,  t&at  tU  acftitcement  Ijeino;,  tfiat  tlje  plaintiff 

Staret  acquietatus  pro  qualibet  materia  in  prsedifta billa,  8cc..3it 

10  not  fufficient  to  faj?,  quod  ftetit  quietus,  ftut  Ije  ouffljt  to  flbeto 
tSat  Ije  m&  nifcljatgen  t&eteof  in  fafto,  ann  ftoto  •-,  a0  22  Ed.  4. 
21.  &  18  Ed.5.  Bar. 247. 8  H.  7.  ^  ^nn  Of  tl)at  Opinion toa0Do- 
deridge upon  tSefitff  motion:  'But  being  aftettoacn0  again  mo-- 
Sjen,  Coke  ann  all  tlie  otfiec  3luftice0  Ijein,  tbat  tlje  plea  is  goon 
enougl),  notioitpanning  tftat  exception;  fo? tSete i0 nifietence 
Ant.  i6i.  to&ete  one  i0  obligen  to  acquit  anotljec  of  fuc5  a  Debt  0?  fucft  n 
S)Uit,  it  i0  not  fufficient  to  fat}e|)iml)at;mlef0,  but  Ije  ougl^t  to 
p?ocute  8i0  artual  nifci^arge,  a0t6ebooK0bebefo?e  citen;  "But 
t6e  atbittement  being,  tbatfieftaret  acquietatus,  tljat  i0nomo|e 
but  t&at  bp tfiat atbittementfie fljall be  acquitten;  tojicbi0fuf^ 
ficient:  f  0?  ^Utt  atbittato?0  malte  an  aujatn ,  t&at  tfie  one 
Jbouin  be  quit  againtt  tbe  otber,  t5at  10  a  goon  'Bat  in  an  ^dion 
bjougibt  bp  anp  of  t&em,  20  Hen.  6. 18.  22  Hen.  6. 99.  gieconnip, 
(t  toa0  objecten ,  tbat  tW  Eepiication  tta0  not  goon,  becaufe  it 
(0  not  f&etott  tbat  anp  Sub  poena  toa0  fuen  fo?t]b  upon  tu  05111 , 
nojtfiat  tbe  Defennant  anftoeten  ttieteto,  no?  tuliat  became  of 
it :  ann  tW  tt)a0beinto  be  a  material  exception  5  fo?  otfiectnife 

1  RoL  432.    tf,eje  10  ttonamnification  0?  caufe  of  fear,  18  Ed.  4. 27.  Coke  5. 

24  Broughtons  Cafe.    Cbitnip,  it  ftja0  moben  tljat  tfje  Kepiica- 

tiOntDa0  not  goon  •■>  fo?  Ijefait^,  Quod  exhibuit  quandam  billam  , 

Wt^  10  anotbec  tban  10  intennen  in  tfie  atbittement :  necefoje 
it  tDa0  anjungen  fo?  tbe  Defennant* 

Vale  verfus  Field. 

K^\V       'KT'Jeftione  firms  Of  a  ILeafe  Of  Robert  Arden ;   ann  neClaWlS 

2  Roi.  620.     £J^  jif  3  £ggfg  „^g0g  g(  Cardworth  ,  Of  JLann0  in  parochia  de 

Cardeworthprsdid:.  cse  Defennant  pleancn  Not  guilty,  attn  be* 
ing  founn  againil  bim,  it  tDa0  moben  in  atteH  of  3lungment, 

tbat  tbe  Venue  toa0  abJacnen  de  parochia  de  Cardewortb,  {DgeCe 
it  OUgbt  to  Ijabe  ^ezn  de  villa  de  Cardewortb ,    fo?  Parochia 

de  Cardewortb  prsdift.  10  not  tl)?  tillage  mentio«eli  befiJie* 

•Bttt 
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•But  all  t\)z  Coui't  IjelD  ittaasJ  goon  cnoii00,  fo?  (prsdiftaj)  maDe  p^"-  ^7«- 
tf)emnttone5.nnti  tljeCouct  lliaU  not  inttnn  tfjat  tlje  pai:mjrnt:2%. 
ejtcnti  into  otfjec  21(»0  tljan  Cardeworth :  aiiD  amjoug^  a  pa= 
tiflj  wap  ettcnn  into  nio?e  Viiis ,  pet  it  l^ail  not  be  fa  inten5' 

CO,  cfpeciaHj?  tUljen  it  is  faiD,  Parochia  de  Cardeworth  prsdift.  jcri  538.] 
SnD  tl)etefO?C  tlje  Ven.fac.  atnatHeH  de  Cardeworth,  0?  de  Parochia 

de  Cardeworth  igstuell  enouglj  X  C211f)etefo?e  ijptfie  opinion  of  tte 
tDljole  Court  it  Uias  an jungeu  fo?  t&e  plaintiff*   vid.  4  Ed.  4. 3  8. 

22 Ed.  4.2. 

Sic  Chriftopher  Heyden  -virfus Koger  Godfalve  auH  Otl&et0*  3       (-.  > 
©frit  of  Error  tDaiS  b?ougl)t,  tetucnaWeitt  patliament,  of2Roi.49l 
a  mnffment  giften  in  tfte  mm$  %tnti)  in  a  mtit  of  Error  in  af^  ^nt.  33s- 
firmanceof  a  SiutJgment  in  an  ^ifife,  Quod  vide  ante  fol.  334.  °"^3*' 
ann  tW  Q^^^tit  tuas  gtanteti  upon  an  cfpecial  petition  unto  t&e 
mtiQx  anu  noU)  tl)i0  Cetm  it  tua0  p?apeii  t&at  execution  migjit 
lie  gcanteo,  notttJitfiaanoing  tW  Mtit  of  Error,  becaufe  at  ano-- 
tijet  time  Ije  &ao  a  Superfedeas  upontlje  fiitft  spirit  of  Error,  tn9ei;e= 
tjp  tfie  plaintiff  toas  Delapeo  in  tlfz  €i:ecution  of  U&  3IuDge« 
ment  in  tlje  atfife  5  ann  tfjetefoje  U  ougSt  not  to  be  again  Be* 

iapeU  \}^  a  neft)  Uitit  of  Error.     Vid.  5.  H.  7.  22.  6H.  7.   ^e= 

conuip,  tljis  ^tit  .of  Error  i0  to  teftetfe  a  lungmcnt  upon  a 
3luiignient,  anti  t&e  fitft  aungment  being  affitmcD  bj>  t6e 
fecono  aungment,  10  ttio?e  tiian  a  (ingle  3luiigment,  ano 
it  fljall  be  intennen  true  ■■>  tDbecefo?e  t5e  execution  fljall  not 
be  liai?eli,  no  moiz  t^an  in  an  Attaint,  aifo  Dibec0  €i;cepti= 
on0  luete  tafeen  to  tW  C2Jtit  of  Error,  toftetebp  tbe  EecojH 
ougSt  not  to  be  cettifien  ttiereupon.  (  i.)  'Becaufe  tftat  tbe 

dpirit  tuaSi  In  recordo  8c  proceffu  Affilie  novx  diffeifinK  qux  fuit 
inter  ipfos  Rogerumf  &c.  &  prsefatum  ChriBofherum  fummonit.  & 
capt.  coram  dil€ft.  &  fidel.  nolt.  nuper  Thorn.  Fkmwg  nuper  ca- 
pital. Judiciar.  noft.  ad  Placita  ,  &  "^oh.  Doderidge  milite  uno  Ju- 
fticiar.  noft.  ad  Placita  coram  nobis  tenend.  affignato  Jufticiar. 
noft.  ad  Affifas  in  Comitat.  Norf! nuper  afBgnat,&c.  (i.)  CjtceptiOnj 

OBecaufe  Ije  tiotfi  not  fljeto  tofio  inas  plaintiff  0?  iufjo  m&  Defen- 

Uant  in  tl)e  i©?it  of  Error,  nO|  in  tbe  ^ffife  t  Sed  non  allocatur  5 

fo?  tt)ep?efiDent0  ate  bot&  toaps,  fometimes  to  name  t&e  plain* 
tiff  anti  Defennant,  ann  fometimeg  not*  %zcom^,  becaufe 
je  notf)  not  fl^eto  toftetbec  tbe  afltfc  tnete  bp^aitit  o?  toitboutaUtit 
bp  cuftom*   Cljicblp,  becaufe  be  totb  not  (beta  tbe  places  ttbete 

tbe   9ffifc0   ftjere  belli.    ifOUrtbl!>»    becaufe  Thomas  Fleming 

tna0  namen  Capitaiis  jufticiariusad  Placita ,  auti  be  uotb  notfap, 

Coram  nobis  tenend. affignat.  jFiftblPs  fOJtbat  tbe  Wititi0,  Re- 
cordum  nobis  fub  Sigillo  veftro  in  prseiens  Parliament  urn  mittatis  5 

tubeteas  it  ougbt  not  to  be  cettiffen  untiet  W  Beal  9  but  om 
Ip  tbe  KecojB  biougbt  bp  m  ban5,  anu  tbe  ttanfcript  left  in 
patliament,  ann  tbe  Eecoju  it  felf  ougbt  to  be  cattieti  bacfe  bp 

tfje  Cljief  auaiCe*Vid.Dy.375.22  Ed.  3.Error8.8  Hen.8,Error8i. 

9H.5.13, 
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9H.  5. 13.  I H.  7. 19.  aim  aftecujacn  all  tlje  3!ufticeis  neUDecen 
tijcic  fcijctal  opinions  concctntiiff  tljefe  Crceptioyg*  ann  tljcp 
all,  l)cfttie0  Doderigde  coticciueti  tijc  fiBttt  ill  upon  tfte  fourtijer- 
ceptt'on,  fo?  tijecc  tna^  no  fucO  Eeco?o  Moiz  %k  Tho.  Fleming , 

capital.  Jufticiar.  ad  Placita,  tljC  tt)O?li0  Coram  nobis  tenend.  affignat. 

pofi.  397.     fi^tttff  omttten,  anD  tlje  aonition  of  tljem  afteu  tljefe  ujo^tss,  viz. 

(  Joan.  Doderidge  milite  uno  Jufticiariorum  noftrorum  )  cattttOt 

tefec  tljem  to  tlje  ficff*  Vid.  Dy.  173.  ann  fo?  tlje  fuino;  ejcecution, 
tljep  allljearieg  Coke  cSief  aufttce,  Sein,  tfiat  tfte  a:eJnt  of  Error 
af'/^'^'a  '^^^^^  '^  a  Superfedeas  in  it  felf;  fo?  altfjougft  tljecc  toeix  a  Su- 
°'*''  perfedeas  befo?e,  tibat  UJa0  upon  anotfiet  3lutin;ment^  anti  tfiiss 
miit  of  Error  i$  Upon  anotljct  autigment,  anu  i0  in  Debate  ttSe-- 
tSecit  U  Error  0?  no ;  anD  until  it  be  DetetmineD,  tljep  map  not 
P?oc0^D  to  €iCccution :  3nD  tSep  all  IjelD  tljat  a  miit  of  Error  in 
parliament  13  bp  tljeDiJTaiution  of  tlie  patliamcnt  Detetmineu* 


R.  2. 


(8) 


Mallory  verfi^  Lane  in  the  Exchequer-Chamber. 


I  Roi.  ao.  77  Rror  in  tlje  aEjcc6cquet=C5ambei:  of  a  SluDgment  giuen  in  tDe 
Hob.  4.  jp^  mnQ&  'Bencftitt  an  Aflumpiit,  foitgattoljeteajs  tf)e  father 
of  t&e  DefenDant  Mallory  being  inDebteD  untp  ijim,  tlje  faiD  Lane, 
in  200 1*  Did  Deliuec  to  tie  faiD  Lane  ttoo  g)tatute0  of  Bit  John 
Wentworth  of  400  L  anD  p?omifeD  to  mafee  unto  ijim  an  alfign^ 
ment  anD  %ttttt  of  attoinep  to  tecoiiet  anD  teceibe  tbe  (ain 
DebtiS  upon  tbefaiD  @)tatute0,  anD  DieD  befo?e  anp  affignment : 
^t  ©efieitDant,  p?etcnDeD  Ijimfelf  to  be  Cj:ecutoi  unto  W 
Mtfitt }  ccqueffeD  tbe  plaintiff  Lane  to  Delibet  unto  ijfm  tlje 
faiD  Statutes  '■>  anD  in  confiDetation  tbat  fje  ftJoulD  Delibet  tSem, 
p?omifeDto  pap  unto  ijim  200 1  at  fuc^  a  Dap^  anD  tliat  up-- 
an  6i0  pjomife  Ije  DelibeteD  unto  liim  t&e  Statutes,  auD  t^at 
ijeljaDnot  papeD,  u*  Qpontbigi,  Mallory  tbe  DefenDant  in  tfje 
lyings  TSencS  pleaDeD  Non  afliimpfit;  anD  founD  againlf  Ijim  5 
mn  3luDgment  atcojDinglp  t  9nD  noto  it  m$  affigneD  fo?  Er- 
ror, c^at  it  M&  not  a  fufficient  confiDetation  to  gcounD  an 
Action  -0  foi  t6e  plaintiff  Ijatlj  no  inteceft  in  tbe  Statute ,  ana 
tbe  CE=Delibetp  of  tljem  unto  tfie  DefenDant,  is  no  mo?e  tljan  a 
Deiibetp  of  fucb  t&ings  aj3  belong  unto  fiimiflje  beCmutoj* 
OBut  it  i0  ijete  alleDgeD  5  t^at  tbe  DefenDant  Mallory  pietenD' 
ing  fiimfelf  to  be  Cyeaito?;  fo  Ije  Dotlj  not  fljetu  tbat  f)t  iis 
€i;ccuto?,  anD  tljen  be  Ijatb  no  benefit  b?  tlje  Deiibecp  of  tljem  unto 
Umt  Sed  non  allocatur ;  fo?  all  tlje  3!uftice0  auD  O5aton0  belti  it  to 
acr?<7  be  a  gooD  confiDetation  5  foituljen  Lane  ijaD  tlje  Statutes  Deli* 
R.2.  sereD  unto  bim  latufuHp,  altl)pugl)  be  baDtto  affignment  of 
5  cf.  194.  tbem,  fo  as  l)e  migljt  fue  tfiem,  pet  be  migbt  retain  tljem  t  2im 
^  ^'  tbetefo?e  tljis  Delibecp  of  tbem  unto  tlje  DefenDant  Mallory 
tottbout  fuit,  is  a  fufficient  confiDetation :  alfo  tbepbelD,altljougD 
t^e  DefenDant  Mallory  isnotfljettin  to  be  Crecuto?,  but  pje- 

tenD 
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tcim  Ijutifelf  to  be  emiitoi  •-,  pet  obtaiitinff  tfje  ^tatutejs  ittta  610  3  cr.  821. 
ijantjjs  upon  t^i^  confiDcratioii ,  it  10  a  (ufftctein  ffcoimD  fo?  tfje 
action  agaf ntt  &(m  x  ai&ei-€fo?e  t^e  3li«jff ment  iuasi  affitmen, 

Jacob  verfmMJMs. 

ERror  Of  a  3!utignient  f tt  tfjc  mm%  'Benclj,  iit  an  Mon  fo?  j,^//  ^^^ 
too?ti0  fpokeu  at  ttuo  feijetal  timeg :  Wqz  Defennant  plcati=  i  aoi.  77.77V 
en  Not  Guilty ,  anD  fouuD  arjainll  ijim,  ann  luogment  fa?  tlje 
paintiff  j  ann  feijetai  namages  Ijeing  founn  ijp  tl)c  Slutp,  one 
cntite  ilungment  tuag  giijen  fo?  namagee  ann  cott^ :  3nn  noui 
tfte  Ccro?  afifffnen,  C&at  fo?  tljefc  uio?ns  fitfi  mcntionen,  viz.  He 

hath  poyfoned  J.  S.  (  quendarn  J.  S.  adtunc  defunftum  innuendo  )  Ant.  3?r. 

ann  Ije  not  auecrine:  tkt  ijetuasneanattljetime  offpeafemstfje  J°^j^"  ,,7  c^ 
too?n0  Cfo?  adtunc  refcts  to  tlje  time  of  tlje  Declacation  J  t^e* 
Action  iuass  not  niaattainaWe:  $lnn  fo  uiag  tfte  opinion  of  alltfie 
Suttices  ann  Oi5aron0,  tljat  tlje  action  lap  not  3  ann  tfiat  tljelunij;-- 1  cr.  327. 
ntent iua0 ccconeoug :  'But iofjetljet it Uiece ce^jetfaWe fo? ti^e zxi^ *^°- '°- '''*• 
tite,  0?  onip  quoad  tlje  3lu5fl;ment  fo?  tijofe  ftio?n0  ( tlje  namage^ 
ijeino:  feuetalip  alfeflen  bp  tlje  3i"tp>  but  entice  cofi0  ann  entice 
Jungmentfifiben)  tua^tljenoubt:  annt&ep  all  conceiuen,  t6atpoft.4a4. 
tlje  3lungment  fljall  be  tetjecfen  onlp  quoad  tlje  naraages  fo?  tfte  3  cr.  538' 
iDo?n0,  fo?Mjiclj  tlje  action  liegnot,  ann  fljall  be  afficmen  quoad 
tbe  coff0  ann  tljecefinue;  fo?  all  tlje  coffg  acenue,  a0  toell  tul&ece 
pact  of  tlje  tDo?n0  ace  founn ,  a0  tnljete  tlje  tefinue  10  fouttn^t 
diljeceupon  tlje  jungment  toajs  afficmen  quoad  pact,  anOceiiec- 
fen  quoad  tlje  cefinue* 

Anonymus  Trin.  i  o, Jac.  Rot.  1 1 5  3. 

DEbt  upon  an  ©Migation:  C6e  Defennant  aftec  3Iffue  de     ( 1° ) 
Dureff.  at  t&e  Nifi  prius,  telida  verificatione  dicit  quod 
ipie  non  poteft  dicere  aftionem,  nee  quin  ip(e  fuit  lui  juris  &  fcrip- 

•tum  prxdiftum  fecit  voiuntarie.  annt&eceupou  3!uHgment  eiitceD, 
ann  tbe  €cco?  atfignen,  bccaufe  t^e  entcp  toa0,  Quod  non  poteft 
dicere  ( tDbece  it  oug&t  to  Ijaije  been  dedicere  )  tngiclj  mane  all  tfie 
fentence  biciou0  ann  infenfible,  ann  i0  not  amennable  5  ann  of 
tMt  opinion  ioa0  t%z  tuliole  Couct  t  Wecefo?e  it  tua0  ceiiecfen. 


Counncj  verfus  Glanvil. 

GLanvii  ( tu|)o  toa0  committen  unto  tlje  Fleet  tbe  latt  aap  of 
Mich.Termii  Jac.  5fo?non=p€cfo?mingofanecceeinC8an.- 
cecp)  upon  an  Habeas  Corpus  cetucnen:C6e  Cafe  Uia0  info?mento 
be  fucfi:  Glanvil  foin  to  Courtney,being  a  pottttg  gentleman,a  jefti-- 
cl,  tuljicl)  ije  p?etcnnen  to  be  of  tfie  balue  of  3.60  i.  ftil)ecea0  in 

tcutg 
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tcuti)  it  tDa0  mni)  hut  20 1  am  tlnzt  ot|)et:  Jetoels  to  t^e  mm 
of  leo  I.  ann  fo?  l)i!5  fccucttp  (je  toolt  a  13onD  of  600  in  tljenanie 
of  one  Hampton,  atiti  pjocuccD  ail  ^otiott  to  fac  hifjiuM  in  tlje 
fafo  Hamptons  name,  aim  tDe  action  to  be  confeffeD,  anoGianvii 
paiD  all  t&e  cfiatgeg  of  botfj  parties  ^  ann  t&e  confeffion  Voa&  out 
of  Court  in  t&c  Vacation :  SifteriDarD0  Courtney  finninjy  tfjig 
Heceit,  tljat  t&e  Jetoel  toas  not  too^tf)  aboUe  20 1.  Mjitl)  Uias 
HeliUcten  unto  fjim  at  tlje  rate  360  u  erSitJiteo  m  OBill  in  Crjan- 
mp  fo|  reliefj  ann  afterUiartDS  bmsU  a  ^Orit  of  Error  to  te= 
Uerfe  tm  Simsment ,  ano  t&e  JuOffment  teas  affirmeD ,  af- 
tertoarriiei  upon  an  Jjearino;  in  Ctancerp ,  tl^ig  caufe  m^s  He* 
creeD ,  Cdat  Gianvii  fljouio  take  again  W  letoel  ann  100  u 
ann  tfjat  lie  fljouin  procure  tlje  (aio  Hampton  to  celeafe  ann 
acftnoftileDp  fati^faction :  ann  fo?  not  performing  tijis  uccree 

,..  .  .  ,  lie  tDa0  impjifoncD*  ann  Coke  €im  3lumcc  fain,  ctiat  tfii-s 
'  necrfe  ann  imp^ifonment,  fteme:  after  a  lungment  at  t^e  Com* 

Ant.  335.  nion  l^ato  ms  unlatuful ,  ann  tljat  t&iis  Court  ougBt  to  relieve 
6im  5  ann  fo?  motu  citen  a  aungment  Pafch.  5.  Ed.  4.  Rot 

3inft.i23.  35.  iizmixt  Cobb  ann  Moor;  ujfjcre  Cobb  p^ocuren  an  Action 
of  Debt  to  be  tmsU  againft  Moor;  ann  tijeaction  to  becott« 
felTen  bp  atto?nep ,  ann  a  Wtit  of  Error  to  be  brought  tDece* 
upon,  ann  tlje  Jungmentto  beaffitmen,  ann  ail  t&i0  m$ 
none  in  tDe  abfence  of  Moor,  inljo  being  beponn  S>ea  =>  upon 
W  return  ej;|)ibiten  W  'Bill  in  Cljancerp,  to  be  reliesjen  con* 
cerning  tW  practice,  tbere  being  no  Debt  nue:  ann  it  uiais  re- 
folben ,  t&at  after  a  31ungment  at  tbe  Common  HaU),  ije  coum 
not  be  relieuen  tljere,  but  toag  iitfo^cen  to  erbibit  w  OBiii  in 
Parliament*  ann  tbere  m$  a  fpecial  att  mane  fo?  f)i$  re- 
inft         *''^^*    ^^  ^^^^  "-'^^^  anotber  p?ecenent  Mich.  39  &  40  Eiiz.  be- 

4  m.  llf  taJijrt  @)ir  Moyle  Finch  ann  Throgmorton,  an  artioniDa0  b?ougbt, 
ann  upon  fpecial  (Hernict;  Cbequettion  being  upon  a  Icafefoi 
l?ear0  bp  tbe  €iueen,  reitnjing  rent ,  ann  foi  non-papment  ta 
be  boin :  3iii  Anno  3  Eiiz.  Bit  Moyle  Finch  purcftafen  tbeEe" 
berDott,  ann  entrcn  fo?  non-papment  of  tbeEentin  9Ehz.  ann 
becaufe  it  m$  refolben  to  be  a  limitation ,  ann  to  be  a  jLeafe 

3Cr.22i.  jjQjj  ttJit^oyt  Office;  ann  tbat  tfje  T^mnttt  migbt  aboin  t^iis 
Heafe ,  ann  tnag  aniungen  acco^ningip ;  ann  tm  Jungment 
affirmen  in  a  Il9rit  of  Error*  Throgmorton  aftertDarb^  erijibrt' 
en  a  T5ill  in  Cbancerp ;  complaining,  tbat  at  tbe  fame  time  t&ac 
tbe  nefauit  of  payment  ms ,  in  9  Eiiz.  be  nin  fenn  tbe  Eent 
bp  bi0  Serbant,  ttbo  tnag  robben  tljereof,  tobicbtDbenJefeneto, 
be  pain  it  immebiatclp  tbe  nap  after ,  ann  tbat  tfic  HXuem  ac* 
cepten  tbereof ;  ann  tbat  be  continucn  tbe  papment  until  50 
Eiiz.  bJben  tbe  Ciueen  foin  it,  ann  tbat  tbe  €iueen  foin  it  a<$a 
Eeberfion,  ann  cbargen  toitb  tbis  leafe  -■>  tberefo?e  it  loa^  againff 
confcience,  tbat  tbe  patentee  fljouin  aboin  it*  ann  to  tbi^  xm 
Bit  Moyle  Finch  picanen  tbe  p?oceening0  at  tbe  Common  laio, 
ann  nemannen  3iungmentj  if  ije  migijt  noto  p?oceen  in  a  Court 

of 
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of  Cquitpt  aim  allti^e  %iost&  of  England  iuere  Utmpon  af^^ 
femWeo,  anu  t5efemattErj@lirtJatetil)efo?et6em3  anti  e^fomeo  fap 
ttiemali,  tibat  altpugD  t&e  fafo  05(11  compjetienoeD  muclj  mat^ 
tet  of  Cquitj),  atiu  tfjere  toa^  Uty  goon  caufe  ^e  fljoulti  ^aue  b^it 
reUefteti,  if  l)c  5ati  coniplainEUtiefa?e  t|)e3}uDe;ment  obtaineti  att&e 
Cowmon  latu,  pet  nofti  fja^mff  fuffeten  aSlungment  at  tlje  Corn^ 
mon  lato,  altSciwg^  (t;  tuecc  ftp  toa?  of  Defence,  fie  cortiejj  too  late 
to  fie  reltesjeo  in  a  Court  of  Cquitj) ;  aim  cannot  notti  eramfne 
anp  p?etence  of  Cquitp,  aftet  a littOgnient  at  tSe  Common. laUi. 
©Hfjerefoje  ^z  anti  an  tfje  Court  Ijcio  Ijeres  t&at  t&e  partj)  oug^t  to 
fie  fiaileo,  ano  tljep  let  Urn  to  05aU  until  tfie  ne;rt  €etm,  ano  &e 
taas  tfiennifcfiargeo*  Vid.  22  Ed.  4. 37. 

CraiTiliiigtons  Cafe. 

CRamiington  fittno;  Slnofctcti  fo?  a  Eefcou0, ejrccption t»a0  ta=  ^J'l^ 
%tn  tficretfl,  fiecaufe  it  luanteB  tfje  mm  vi  &  armis,  0?  ma- 
nu  fortij  30  aifo  fiecaufe  t&e  place  toijere  t|)e  Eefcoujs  toa^  tnaoe 
ms  not  certainly  ej:p?eireo»  I5\\t  m  Court  &el0,  it  tuag  to  fie 
fntenoeo,  tftat  tofiere  t&e  atrell  taaismaOe,  tijere  ajfo  m&  tfie  l^z- 
(mmb  anti  t!jerefo2e certain enougfi,  jsit&out  tfie  ajoiU  ibidem: 
Ci)e  3lntiirtment  alfo  tua^  sooo  ipit|)out  tfe  tiJojUis  vi  Sc  armis  3  fo?  „ . 
t^tD02tiRefcu{rit,fmpliesiittat«ei50tteioitSfd2ce*  '^' 

Selbj  verfus  Cditncr. 

Action  fo?  tfiefe  ftro?tl0j  Thou  art  a  Bankrupt  Knave  i   0pott      ( 12  ) 
Not  guilty  pieaOeH,  anti  foqitu  fo?  tlje  plaintiff,  anti  a  mo« 
tioninarrett  of3lutiffment,  t&attljettJO|OSioerenotartionafi!e,  it  '^'-^'-^ 
m$  DelOfip  tfie  Court  tf)at  tDe  mm  mte  fcanoaloug,  ann  actio^  loo."  IZ: 
nafile  fieino;  ttoo  Sufilf  antifie^  t  Ctfiertoife  it  tiati  been  if  tlje  tuo?DS 
SaHfia^tt  Bankruptiy-knave,  o?  ftau  fifi^tt  ^njertiijelp  Tpofeen  j  ann 
Wffuient  tuasJ  gifien  fo?  t5e  Plaintiff* 


Penfon  i/erfm  Caf  twrighc. 

PRohibition  tua0  p?apeti  to  tfie  Court  of  KequeffiS,  fo?  tfjat    ,     , 
tfiep  tfiece  intermeWeti,  antituoum  oetermine  matters  of  le*    ^^^-^ 
Bacie0,   Cfie  Cafe  m$  b  One  fip  m  mm  in  ftjjiting  oefiifeo 
a  certain  Legacp  in  monep,  ana  aftertoaro^  faio  to  fiig  aSirectt- 

t0|,  1  nave  by  my  will  given  filch  particular  Legacies,  I  would  have 
you  to  increafe  thefame  to  fuch.  a  fum.    ZW  fi?  tfie  Cifiil  JLaftJ 

?  ^?."'!?  Gommiffum  fidei,  auB  fielo  a  fioou  legacp  b  ana  if 
foi  tm  legacp,  tfiere  fie  an?  remeup  to  fie  fiati  in  tfie  epiritual 
Court,  If  tfie  Court  of  Eequeft^toiU  incroacfj  upon  tfie  3!urif^    ,  „ 
?Jimon  of  otfier  Courts,  ano  fo  orato  tfie  matter  ad  aiiud  exa-  ^  ^°«  '2°- 

W  ?  men. 
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men,  tD6et|)er  tW  Couct  i&  not  to  coated  iu  3nD  it  ti)a0  &clD 
tip  t&e  iutoleCoutt,  Cljat  If  tljep  of  t!)e  Coutt  of  Eequeffg  ougljt 
not  to  ftm  pieatftctEof,  tl)tj5  Coutt  (  nottoitijftantiinff  it  felf  catt= 
not  i^om  pea  tfjeteof )  map  mil  pioWt  ttiat,  ann  oti^ec  Coutts 
pon.  s$r.  ftom  tiomittg  pica  of  fuel)  t&ingis.  iFo?  tfiijs  Coutt  is  to  taike  co= 
nufance  of  all  otSecinfetiouc  Courts,  anD  to  correct  all  eito^gi 
ar«iP2OceeriinB0intf)eni:  antibpCoke,  if  a  CoDieill»ebj»too?n, 
ttiep  in  t|)e  Svpititual  Coutt  ate  to  compel  tibem  to  aOQ  it  unto  ti^e 
Mill  '■>  ann  tlietefo^e  tljete  being  an  o^oinatp  temeBp  to  be  i^ao  fo^ 
tfiisfperialfeiniioflLegacp,  t&c  Coutt  of  Eequeffs  10  not  toftoin 
anppiea  of  it.  vid.  stat.  4  h.  4.  cap.  23. 


Hob.  I  $.17 
R.  Z2.  107. 


2  Rol.  315. 


Rowland  Egerton  verfus  Ed.  Egerton. 

( I  o  T)  R-o^'bition  toais  p?apeB  to  tfte  pjetogatiije  Coutt,  to  tefitain 
•'.  315-  X  tfif ii^  P2occeHinB0  tljete,  in  p^otjing  t&e  m\\l  of  %iz  John 
Egerton,  tof)o  t&etebp  Ijati  uifpofen  of  all  W  petfonal  aiio  real 
Cffate,  ammifinfieriteliljiisriffljt^eir,  ann  gaiie  notfjing  to  anp 
of  fiijEK^^awtcfiim^en:  djegrounD  Mjereupontbiis  motion  mass 
matie)  toliaDeapoljilntionfo^tlietobole  m\\U  bias,  m  regatQ 
it  tnajj  intenDen  to  Ijaue  a  Crpal  at  Laiu,  toSetter  it  toere  a  mill 
ti%  not?  ann  if  ti^ep  (ijoulD  be  fuffeteD  t^  pjoceen ,  anti  p^obe 
tit  mm  tljete,  ann  to  alloto  it  tbere,  fo^  W  perfonal  Cllate,  it 
mm  ttien  be  a  betp  great  ebinence  to  intiuce  tlie  Surp  upon  a 
Erpal  to  paf0  foitde  ^ill  h  tberefoje  to  pjebent  tbe  p^eiutiice  ta 
t^e  Crpal,  tobfcl)  aftettoatti  toas  to  be  ban  in  tw  Court,  a  pjo< 
gibition  toa^  pjapeti  fo^  tbe  lobole.  3It  toa^  alfo  furtber  ibettieQ , 
Cbat  Sit  John  Egertons  taugbtetiBi  Cuutinfftbat  ©uit  fo?  tbe 
probate  of  tbeCJtIill)  batitalten  letteris  of  aominidration  out 
of  tbep^erogatibe  Coutt  foj  tbe  petfonal  Cllate  3  bptnbicbacr 
fbep  fiao  tbere  in  a  manner  ntfaiiotDen  of  tbe  n^iil.  ^no  tbi0  tbe 
,^t  ^*...5  ^ourt  conceiuen  to  be berp firange 5  ann ^ranteu a  p2obibitioit 
r  cr!  166.  fo?  tbe  tobole,  botb  fo?  tbe  tano  ann  (^0000  h  ano  tbat  after  tbe 
Crpalbere  bati)  tbe  fame  to  betemanoeo  untotbem,  a0totbe 
000005  ano  tbi0  Oiffetence  toas  tben  tafien,  ano  agteeo  foj  laio 
bp  tbe  tDbole  Court,  Cbat  tobere  a  Mlili  botb  contain  ixi  it  lanb0 
ano  gooti0,  tbe  Court  fbalLnot  granta  p^obtbitionfoj  tbe  tobole, 
in  tbe  generalitp :  %\xt  if  in  fucb  a  fpecial  cafe  it  be  allebgeo , 
Cbat  tbe  partp  tubo  maoe  tbe  ^ill,  tDa0  tben  de  mn  fane  mema- 
">,  a  p?obibition  (ball  tbete  be  granteo  fo?  tbe  tobole :  Xut  ftt(l& 
a  Piobibitton  10  not  to  be  granteo  in  all  cafe0 ,  tebete  a  WHM 
t  Cr.  396.  contain0  ixi  it  a  nifpoOng  botb  of  lanri0  ano  (^0000 ;  fo2  tben  it 
toouio  tenti  to  binoer  all  tbe  pjoceetiing0  in  tbe  Ccclefiattical 
Court  5  bibtcb  10  not  to  be  granteo  but  in  fpecial  Cafe0  onlp^ 
fonbe)lLatoallolQ0  of  a  probate  tbere  j  becaufe  before  t^z  mm 
be  piobco,  an  Crecuto?  cannot  bjing  anp  action*  Vid.  Co.  6.  foi. 

25.  b. 

Fox 


iCr.  P4*»»S. 
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Fox  nerfus  Prickwood.     .   - 

PRohibition  ujas  p?apc5  to  tfje  JLo^ti  pjcfinent  anti  Counc^  ( 15 ) 
of  t\)z^wczW  of  Wales :  m&ece  tfic  Cafe  tnais,  J.  s.  be*. 
inff  feifeu  o£  tije.  lann  in  fee,  mafeegi  a  leafe  foi  life,  ano  aftei:= 
toatD0  leijicjj  a  jfine  of  all  W  Mvm  ftJitl)  an  Jnnenturc  to  lean 
tfje  ufc0  of  tlje  jFine,  tutjiclj  tua^  totfte  ufe  of  J.  d.  fo?  15  pears » 
ans  aftetiuatti^  to  ti^e  ufe  of  ijimfelf  fo?  Ufe,  toitfj  a  pomet  (  bpa 
Provifo  tftecein  )  foi  timfelf  to  malie  leafed  fa?  21  peat0,  o? 
t6?ee  liieginpofreOion:  %W  leafe  (a^toucfjinfftlii^poaiet;) 
ijeittB  ciuefiioueti  iiefoje  t&e  Council  of  tJje  ^acci^ess  of  Walejj ,  6^ 
aXill  tfiece  p^efctteti,  to  Ijaije  a  Cap  of  tlje  execution  of  tfjepotoec 
to  maike  leafed  During  ti&e  15  peatiei  (lietiawnfi:  eyecuteD  ti&e 
fame  bpraaWns  a  Leafe  nucinfft^e  continuance  of  t^e  1 5  pear0 ) 
5)ereupon  a  p^oljitJition  toass  p?apeB,  ann  gtanteD  bp  t^e  Court : 
fo?  ttiej?  all  agteeD,  tljat  tW  teem  of  1 5  peac0  isi  pjefentlp  fuft^ect 
unto  t&e  potoer,  6?  tlje  Provifo  of  Um  in  Jaemainoec,  to  mafee  Ant.  31?. 
iLeafeg  fo?  peariS  •-,  anD  tdat  tW  potoet  ootfi  ifllie  out  of  tfie  tofiole 
Cffate  5  ann  tliat  tte  fitff  lelTee  fljalldafte  tfie  Ecnt  tefettieJ  w 
tim  tfie  15  peat^  limiteti  unto  Um  x  ^nn  fo  ttioCe  ijeing  mattecj 
Betecminable  attSe  Common  latu,  tfie  Court  of  Marches  pugjit 
nottointctmewiet5etetDit&*  —    ^ 


Yy» 
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Oldfield  z/er/jzi  Inhabitants,  Hundreds  de  Whitherly, 
inComitat.  Cant. 


A 


( 1 )  ^    ction  upon  m  statute  of  Winton  fuppoCitD;  tljnt  fje  M^ 

*tohbzXi  of  80  h  in  mottep,  aim  of  a  Cloke  anD  Oi&eciS 

otljec  tfifngfS  j  attn  t&e  i^ue  anti  €tp  tuass  maoc,  ?c,  9nn 

tftat  tlje  3lnf)al3itant!3  IjaD  not  anftDeccn  ijim,  $c.  ^poit 

Not  guilty  plcatUJUj  ittta0founlij  Quod  quoad  captionem,  afpor- 
tationem  &  fpoliatipnem  infra  fcript.  80  h  t&at  tftC  OcfcntiantSf 
,  mtt  guilt?  5  a«ll  affeffeS  UamagClS  to  90 1»  Et  quoad  refiduum  in- 
fra fcript.  Not  suiit^ :  mi  3luligment  fo?t|)e  Plaintiff,  fo?fomuc& 
nn  m$  founufojiiim  5  ann  tgat  tfje  Defentiantis  fint  in  mifericor- 

dia.  Et  quoad  refiduum  quodquerens  nil  capiat  per  Breve,  &  fit  in 

iriiiericdrdia^:  ^nti  Ctto?  iieiiiff  b?ougI)t,  tDajs  afligneli,  ftecaufe 
tte^ectiicttua0tu  gitien;  foi  tf)e  i^unn^eti  cannot  bepiitp  de 
captione,  &c,  osut  tl)tp  be  to  be  founu  guiltp  fo?  not  tafeing  tU 
C&ie&e0,  0?  not  anftnecing  t&e  fain  moncp,  $c«  Sed  non  allocatur  5 
(01  tf}t^  map  be  founn  guilt?  accojning  to  t6e  S)eclacation,  foi  fa 
much  30  ft)a0  p?oi)cD,  tofjeteof  tlie  paintiff  ftia0  cobbcD  t  ^nu  al- 
t^ougf)  t|)c  plaintiff  San  put  into  tbe  neclaration  liitjer0  t6ing05  of 
&)l)ic|i  petaBDentute  b  cotilti  not  pioiie  ti^at  {le  taa0  tobberi:  pet  foi 
fo  mucjj  a0  fit  p?otjen,  it  i0  tnell  enough :  anD  tlje  finning  t6at 
tSep  ate  guiltp  of  t^e  Caption,  &c.  10  a0  mucfj  a0  to  fap,  t^at  tjie 
paintiff  tBa0  robbeti  of  fo  muc^,  anu  t&at  tf)ep  fian  not  maoe 
Sim  amenti0*  ^econoip,  fo2t|)at  tfie  aungmeut  ougljt  to  gatie 
b&tt  again!!  t|)e  Defentiant0  Qu(5d  capiantur,  becaufe  tfie  ^ioti 

fuppOfetS,  tfjat  tf)ep  Din  it  in  contempt,  9t*  Sed  non  allocatur; 

pofl.  631.     fjjj  tijat  i0  ottfp  in  a  Maiefefame,  but  notin a Nm  fefance^  anD  tbete« 
Ant.  2J4.     |-0^  (^e  juugtiient  f^all  be  in  mifericordia.  ^un  tije  Plaintiff  i0 

toell  ameccen  fo?  W  falfe  p?ofecution :  CO&etefo?e  ttje  3!ungment 

tDa0  affitmen*  ^ 

JcfFery  Cobb  verfus  Sir  John  Heydon. 

( 2 )  T?Rror  of  a3lungment  in  tfie  Common  Xencftin  tcefpafg  of  .af- 

Co.  II.  5,  d.    £L  fault ann  battecp  againff  tfie  fain  Jeflfery  Cobb,  Thomas  Wal- 

poie,  Froxmere  Cocker,  ann  fouc  otf)et0,  toSece  t^e  tben  piaitt* 
tiff  neclaten  againft  tfiem  feijecaUp  toitS  a  limui  cum  againff  t&e 

Otl)er05  intu!)iC^3ctiOn0  Froxmere  Cocket  plt^ri  De  Jon  ap.Hlt 

Demefif,  auttt^e  31ffue  founn  againff  5im,  ann  namage0  affeffcn 
to  200 1*  Tho.  Waipoic  pieanen  Not  guilty,  ann  founn  againff 

>  {|im 
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l^tm  b^motfizt  3ttt?  to  50 1  anti  3lutiQ;mcnt  glDen  againft  fjim, 
RiiD  Caff0  affcffeti  feJjEtallp  to  25 1  ^ftectnacnjs  aiungment  tnas 

gijjeil  apinft  Jeffery  Cobb  Upon  a  Non  fum  inforroat.  anU  a  QBcit 
Cf  Inquiry  Of  Damages  atuafUeH  :  ^tiO  tU  tttum  being  Viceco- 

nnes  non  mifit  Breve,  t^z  faitJ  3!«ti0ment  toaiS  entcen  5  C^at  it  ap. 
peatcn  to  tfie  Couit,  tfiat  in  an  action  fo?  tW  OBattctp  Damaffesf 
luecefounB  bp  eJecDirt  againff  nnotljcc  oftbe  DEfenOantsi  ta 
200 1  tijat  tije  plaintiff  fljoulD  iecoUec  againa  tDc  faio  Gobbfog 
Pamagess  200  tl*  anti25Kfo?  Coftg:  J^fjcceupon  €tm  toast 
lj?oug!)t,  becaufc  tljc  Damageis  Mns  founD  againffi  one,  ougfit 
itot  to  concUitie  tf)eot&ec  Defennant^;  efpeciallp  t&e  mtit  of  En- 
quiry of  Damages  being  aujatHEH  ougbt  to  bepurfueD*   ann  af' 
tec  Dibei*0  motions  in  t!)e  Common  OScncb,  tolieec  tfjefain  juDg* 
ment  UJae  giisen ,  ann  fpecialip  entceD  bp  Ditection  of  Court ,  it 
1030  bete  afficmetj :  anU  Coke  cblef  lullice  Helibecen  tbe  ceafonsS  .       _ 
tOcrcof :,  becaufetbc  C0tit  i&  entiirc,  ann  tfje  SDefenoantjs  ace  all  f  S.  V/?. 
djargeti  tuitb  one  I5attecp,  altbougb  tbe  neclacationss  ace  febecal ;  ?ofi.  33$. 
ann  tbe  neciatations  being  ioitb  a  simukum,  &c.  (beios  tbat  tbep 
aceioi)ntCcefpairec0,  anntbecefoje  tbe  namageis  giiien  againft 
tbe  one  ibaufec^e  ann  ma?  be  taken  againft  tbe  otbec:  ann  if  tbe  ca  u  <  h 
Damageg  be  too  great,  anp  of  tbe  Defcnbantsi  map  babe  ait  At-  Hob.  w. ' 
taint  aitbougbbe  be  not  tbe  Tame  pact?  againft  tobom  tfie  mtm 
tJ)a!3f0ttntlt    Vid.  44  Ed.  3.  7.  26  H.  6.  Enquelt  16. 
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(  ' )  'KMEf»oraftduM,.  That  this  Termthele  were  made  Serjeants, 
£V1  wz.  George  Wilde,  and  William  Tovpfe  of  the  Inner  Temple  5 
Francis  Moor  and  Francis  Harvey  of  the  Middle  Temple  5 
Henry  Finch,  Thomas  Chamberlain  and  Thomas  Athoe  of  Greys  Inn  3 
Leonard  Barvtry,  John  Moor,  John  Chihon  and  Thomas  Richardfon 
of  Lincolns  Inne. 

(^oldfmith  verfus  the  Lady  Plat,  Executrix  of  Sir 
Hu§h  Piatt. 

f.    V      np^Z  Oefenliant  pIcatJeD  plena  adminiftravit,  anti  founu  ^ 

s  lac.  cap.  8.     I    satttft  fiet,  atiH  3!uli0tticnt  acco^Hinglj?  ■■>  ann  notn  flje  him^ 

^ttt;  of  Error :  ant  tt  tuass  moijetiv  tf)at  d^e  ^ouio  not  l^atie  a 

Sqperfedeas  to  da?  t!)e  €j;ECiitiott  tuitfiout  fpccial  %\xxtt\z$  to  pap 

tu  Contiemnatton,  If  tge  ISungment  fljouiotie  affttmeti.  ^pontge 

S)tatUte  of  3  Jaccap.S.tDfitcSilS  general,  That  in  allAdtionsof 
Debt  upon  a  Bill  or  Obligation  recovered,  &c.  Execution  (hould 

%-kct  not  be  flayed,  &c.  Xttt  tfie  Coutt  tefoiueti,  tSat  t6(0  Cafe  ftia^ 
\nt'2%\  out  of  tSe  @)tatutc ;  fo?  altfiougf)  it  6e  general,  pet  it  is  to  lie  in* 
tenneti  in  fuel)  Cafcjs  tufiere  it  is  againfitlie  part?  fiimfelf ,  upon 
W  ©Migation ,  ojin  cafe  toljere  tfie  3imigttient  is  general  againff 
t|)e€i:ecuto20i  butMjere  tlje  auiigment  is  .fpecial,  t&at  execu- 
tion fljall  be  oftM  goons  of  tljeCeflato?,  ann  Oamages  omp  de 
bonis  propriis5  it  is  uot  teafonaWe,  ( no?  tlje  intent  of  tfie  lato 
it  flbouio  be  otbettDife )  t|)at  tbe  partp  Hjouin  be  infojcen  xq  finQ 
I  cr.29.  Sureties  to  pap  tbe  entire  ConHemnation  tuitb  bis  otnn  gooos  3 
ant  accosting  to  tbis  Difference,  Coke  faio  it  bati  been  ruleo  in 
tbe  Common OSencb  tubcn  be  SJas  tbere:  ^nu  Mantbe ^econuarp 
faio,  tfiat  tbe  J^^efibents  of  tbi0  Court,  eber  Gnce  tbe  Statute 
mabe,  toere,  tbat  aSuperfedeas  ban  been  allotneb  upon  a  S^rit  of 
Error  bjottgbt  bp  tbe  C)tecHtoi  ojaominiftratoi* 

Worts  z/er/wi  Clyllon. 

T)  Rohibition,  bp  tbe  Plaintiff  in  tbe  g)piritual  Court  to  flap  |)is 
f  5  -'  X  o^tt  ^"^^ '  f"'?  ^^^^  befuing  fo?  Cptbes  in  tbeCountp  of  Nor- 
wich, bp  tjertue  of  a  leafe  mabe  bptbedicar  of  Toftes  foi  tbjee 
pears,  tbe  Defenbant  ciaimeo  to  be  bifcbargeb  of  tbe  Cptbesbp 
a  foper  leafe  anb  CompcfitlonbpDeeb:  anb  tbe  Court  belb, 
tW  tbe  Plaintiff  f)imfelfmtgbt  babe  a  pjo|)ibition  toffap  tbe 
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fuit  •,  fo?  tf)ep  ije  not  to  mzmt  m^  tfie  Crpal  of  leafed  01  teal 
Contrart0>  aItfiouff!)t|jepl)aDe^ui*nsDKtion  of  tl)ef)?ig(naiaDaufe,  Am.  270. 
Cviz.fo?  Cptfje^)  fo?t6e3(Learei0mt&ereaHtp,  ann  it  10  not 
meetip  accinental :  Et  non  refert,  alt&oufffi  tfie  Plaintiff  in  ti)t 
©piritual  Couct  bjins^  t|)i0  pioljibition  to  flaj?  m  oton^uit: 
fo?  if  t&i^Couct  Ijatfj  knotolenge  6p  anp  meanjs  t&at  t|)eS>picAnt.34*. 
ritual  Coutt  meaWc^  toit&  temporal  Ctpalis,  t&ej?  oiigijt  to  grant 
apjoijiljitiom  vid.  iR.  3.4. 

Powle  verfu6  Godfrey,  Pafch.  i  o  Jac.  Rot.  62  S. 

Action  upon  tije  Cafe  5  fO|  tijat  S)iC  Daniel  Dun  Official  in 
m  Coutt  of  autiience ,  in  a  Cafe  of  appeal  bettoi^  t&e  Moor  st? 
(aiD  Powle  anu  one  Robert  Coleman,  j^aD  teraanoeo  t5e  caufe , 
ann  connemueu  tlje  plaintiff  in  4 1»  10  0*  foi  Coff0  legitime  af= 
ftffeo,  ann  i)an  monilljeD  it  to  lie  paio  at  Candlemas  follotuino;  ■■>  ann 
Mpont5e.2i  Novemb.  1612.  JjaD  atoaroen  Pjoccfgi  of  e^onition 
to  tuarn  Ijtm  to  pap  it  upon  tfie  faiD  Candlemas  Dap  upon  pain  of 
Ciccommunication,  tofjicft  upon  tlje  tent&  of  Decemb.  lo  Jac  tnas 
BeliueteD  unto  tlje  Defennant  being;  an  ©fftcetof  t&e  fo?efaiD 
Coutt  to  ejcecute ;  anD  t&at  tlje  DefenDant  upon  t&e  tiaelft^  of 
Feb.  10.  Jac.  falflep  tetutueU  befo?e  Docto?  Matters  g)Utroffateof 
t6e  ©Eficialj  C6at  &catimonifijeiil)imupont6e  17  Decemb.  161 2. 
tD&eteas  6e  neuec  lua0  toatnec ;  lo&eteupon  6e  m$  pjonoun* 
ceD  Cjccommunicate ,  toftetetip  fit  m$  WfaWed  to  fue :  anu 
tfietefoje  Ijjous&t  tm  aaion*    C&e  Defenoant  pleaoeD ,  t&at 
ht  mwtilljcti  ijim  t&e  1 7  Septemb.  1 6 1  o.  ano  fo  miff afeess  botlj  tge 
ntontt)  anti  peat :  ^nti  it  m$  t^zmmn  tiemutteD ,  anQ  notu 
tU  Defcnuant  fljetoen  tSat  an  artion  upon  t&e  Cafe  lietft  noct 
OSecaufe  tlji0  being  a  spiritual  P2ocef0,  a  Court  Cempojal 
cannot  puniflj  t&e  falfljoonin  t6e  execution  t&eteof:  "But  allp^^    ^ 
tlje  Coutt  fielD,  it  toa^  tDellenoufflj;  fo?  ijei^tfierebptofiabeMoM.sjV 
temporal  lof0,  ( viz.  to  be  t^etebp  HifaWet!  to  pjofecute  tempo-- 
ral  fuit^;  anD  put  to  muct)  ei:pence0,  ann  tfjetefoie  t^eactionUeg*  i  a.  291. 
S)econtiip,  it  m&  objecten,  tbat  tbe  Declaration  tuajs  not  goon , 
becaufe  it  m$  not  fljeton  in  lobat  caufe  tge  ^uit  of  appeal 
m&,  fo  as  tbe  Court  migftt  fenou)  tobetfiertbepbaberutissbicti^ 
on  tbereof ;  fo?  it  map  be  in  a  caufe  toi^ereof  tl)ep  |)abe  not  anp 
jutisbiction,  ann  tben  it  is  Coram  non  judice-5  anb  fotJ^erecan* 
not  beanplofs  h^  reafon  tbereof*  C^trblp,  it  toas  obfecteb,  tbat 
it  botj)  not  appear,  tbat  Docto?  Matters  (  before  to^om  tU  monf- 
tion  toas  returneb,  anb  tnbo  atnarbeb  tfie  Crcommunication ) 
bab  atttbo?itp :  TBut  all  tbe  Court  belb ,  tbat  notbJitfiaanbing 
tbefe  €rception0,  tbe  Declaration  tnasgoob^  fo?t&efe  spiritual 
lutisbimonsanbp?oc^bingsneeb  not  be  ^etunat  large,  efpe<  , 

ciallp  as  tbis  cafe  is :  f  o?  it  is  but  an  3!nbucement  to  tije  acti-  Anc  4/°*"  *' 
on,  tbe  toiong  anb  falfe  return  being  tfie  grounb  thereof  5  anb 
particularip  fljeton,  tbat  tbe  Camion  of  tfie  colljs  anb  fentcncc 
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toerelatDful,  t&e  pacticulac  p^oceeufnu  neen  not  to  be  emeffeD: 
to&ercfoie  it  ttiaja  anjutigeli  fo?  tfje  plaintiff; 

f  5 )     T)  ^^^^  Maxfieid  m$  titHirtcD,  €5at  f)?,  MtiQ  a  CottDirtcH  Ee^ 
St.  3  lac.  c,  5.  X  cufant,  ncpatteti  abosje  fiuc  milcie  from  &i0  aftose  in  Waiftood 
in  tlje  County  of  Stafford,  apinll  tfie  Statute,  $c*  C5e  Defen- 
dant pleaHeO,  tfiat  lie  infO?metl  Ralph  Snead,  Walter  Bagnal,  anti 

tuio  ot|)ec  Juflicejs  of  tije  peace  of  t&e  Count?  of  Stafford,  ( tfte 
faiiD  Walter  Bagnal  beino:  a  Deputp-JLfeutenant  tDere )  tOat  Ije  fiao 
ucgent  occaOons  to  go  to  London  about  bufinef0  concerning  fii$ 
mate,  and  mate  ©atb  befo?e  tbem  tbat  it  m^  true :  m^ztz^ 
upon  tljep  bp  tojiting  untiec  tbeir  %tm  gabe  licence  unto  ijim  to 
go  to  London,  o?to  otijer  place0,  agfiisburmefg  requiren,  fa?fijc 
mont60  b  bp  sjertue  toljereof  be  tuent,  anb  fo  (uff ifiess :  ^m  it  mais 
tbeceupon  bemurreb,  i.  becaufe  tbe  Statute  of  s  Jac.  ig,  ^^gt 
four  3uf[ice0  of  peace  toitb  tbe  alTent  of  a  lieutenant  in  tojiting, 
0?  one  of  tbe  Deputp^lieutenants  of  tbe  faib  Countp,  in  tojiting", 
map  gibe  Licence  h  f  o?  it  ougbt  to  be  bj?  four  3lu«ieeis  befiocg  tbe 
Deputp^Lieutenant:  anb  all  tbe  Court  loere  of  tbat  opinion;  fo2 
tbe  Statute  appointing  p?ecifelp  tbe  number  oftbe3luflice0  of 
Peace  toitb  tbe  aCfent  of,  u*  it  ougbt  to  be  ejactip  purfueb ;  anD 
it  ijes  not  fufficient  tbat  a  ©eputp^lieutenant  be  one  of  tbe  four  j 
Ant.  278.  ^i0  alTent  aifo  ougbt  to  be  bp  it  felf  toitbout  tbe  otber  four*  ®e* 
conbip,  tbe  licence  i0  not  goob,  becaufe  it  is  not  pleabeb  to  be 
unber  tbeir  £panb0  x  anb  it  i0  not  fufficient  to  pleab  it  to  be  unber 
tbeir  ^ealss :  aifo  tbe  licence  ougbt  to  fljebJ  tbe  particular  caufe 
of  tbe  licence,  anbnot  in  fucb  general  manner  foi  urgentcaufeis : 
ailberefoie  Euletoais  gi^en,  Cbat  if  caufe  toete  not  ibeftw, 
3fubgment  fboulb  be  entreb  foi  tbe  J^ing* 
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Stain  verfus  Wild,  Mich.  1 2  Jac.  Rot.  155.  NorfE 

DEbt  upon  an C)bligation  of  20I,  bateb  29  Jul.  10  Jac.  Con* 
bitioneb  fo?  tbeperfoimance  of  tbe  Slrbitrement  of  John  Ha- 
vers anb  John  Bayiie  Of  all  ^uit0,  ControberCess  anb  Demanbs 

betbieen  tbem:  Soastheiameawardofandupon  the  premiies  be 
madeready  to  be  delivered  to  the  faid  parties  undertheir  hands  and 
feals  before  the  feaft  of  S.  Bartholemew,  &c.  Cbe  Defenbaut  pleaO 
fll,Quod  nullura  feceruntarbitriumrCbepiaintiff  (beb)0,tbattbe^ 
accepto  onere  arbitrandi  de  &  fup.  pramif;  poftea  fell.  8  Aug.  ann. 

prsed.  mabe  tbeir  arbitrement  unber  tbeir  banb0  anb  feal0,  de& 

fuper  prsmiC  modo&  forma  fequent.  viz,  Cbat  Tho.  Stains  (bOUllI 

babe  anb  en^op  fucb  a  ^o?fe  Wtfi  toag  in  ControberCe  be- 
tbJiitt  tbem,  anb  tbat  Wild"  tbe  Defenoant  ibouio  pap  unto 
bim  tb?ee  pounb,  befoie  Michaelmas  toftiarbsai  ^i$  €l)mt0  3  ann 
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t^ep  Itjawm  releafe  tlje  one  to  t|)e  otbec  all  mattcfss  tD&atfoeDcc 
ibettm'j;t  tlje  fain  time  am  %mt  Michael  5  anti 
alleUffett)  tfje  b?eaclj  fo?  non-paprntnt  of  tfje  fato  3 1  cm&ei-e^ 
upon  it  toajs  nemutten,  anti  it  ttas  ir.ot)eii,  tijat  it  toao  not  a 
gooti  atWttcmcnt,  Isecaufe  tfte  atbittement  fceino;  maoc  upon 
t&e  fifti)  of  Auguft,  to  releafe  all  ^(tion0,  ertenii0  to  mote  tlati 
tiep  tan  autljojitp  to  atbitcate,  ^nn  aWjouglj  ittuasfaiD,  bcins 
plcanen  tljat  tijep  mane  t&e  atbitrament  de  &  fuper  prxmiffis,  it  i  cr.  217. 
10  intenuen,  tfjat  tfjete  toass  not  anp  caufe  of  Action  atifino;,  be-  Po«-57e. 
tftjijcttfte  29  July  ann  tfte  fiftlj  of  Auguft,  unlefis  it  tnete  Itjeftm  ,  e^  s  a 
on ti^e otljec  part:  Sed  non  allocatur;  fo?  t&e  toojns  being  gene*  loft.'^^.' 
ral  unlef0  tfe  paltntiff  Ijelps  it  tnitb  an  atjetment,  t&at  tljete  ff -640,664, 
tuete  no  moie  caufess  tttmxt  tijem,  it  iis  not  ffoon  5  ann  tfien  tfie  MoorssJ: 
releafe  appointcn  being  aoio,  tljete  10  notbinn;  atbitraten  fonSe  Hob.19,. 
JDefennants  benefit:  aaSbetefo?e  it  m$  anjungen  fo?  t!)c  Dg*  ^°' '°-  '3'-' 
fennant* 

Wats  verfus  King. 

TRefpafi,  fO?  entting  into  W  bOUfe  ann  ClOfe  at  Grendon:  ( 7 ) 
Cbe  Defennant  fuftifie!3 ,  foi  tbat  a  Cap.  utiegat.  m& 
aujatnen  againft  oneskeiung,  nitecten  to  tbe  @9etiff  ofSomeri: 
tDbomane5i0  aaiattant  to  tbe  Defennant  to  emute  it:  ^nn 
iiecaufe  ittoasitbe  common  uoice  ann  fame,  tbat  skeiiing  tua^at 
tbe  plaintiffs!  iS>o«te,  fie  tuentin  a  foot.patb  tbjougb  tbe  fain 
Clofe  to  tlje  fain  i|)oufe,  ann  agfeen  Licenfc  of  tbe  paintiff  to  en- 
tet  into  W  fiowCe  to  featcb  fo?  tbe  fain  skeiiing,  ann  tfie  plain- 
tiff licencen  bim :  OLlbeteupon  be  entcen  ann  featcben  fo?  bim , 
ann  not  finning  bim>  tetutnen  tbe  fame  tnap,  ^c*  miz  plaintiff 
ttabetfetb)  tfiat  benin  not  entet  bp  licence  h  ann  tbeteupon  3!llue 
fopnenannfounn  fo?  tbe  plaintiff,  ann  notu  mouen  in  atceft  of 
aungment,  f  irft,  tbat  tbetei^  not  anp  Replication  fo?  tbe  clofe, 
no?  anp  3ifftte  jopnen  tbeteupon,  ann  fo  all  10  nifcontinuen*  OBut  ^^^  ,3 
Goke  ann  all  tbe  ctbct  3!ttttice0  bein,  t&at  3iungment  iball  be  gi=  Am.' 304.* 
Aim  fo?tbat  point  Ii3btcbi0  founn  ■■>  ann  tbe  nifcontinuance  fo?  tbe 
otfiec  i0  aincn  bp  tbe  Statute*   Seconnip,  it  ftia0  mosjen,  tbat  it 

loa0  a  mifftial ;  fo?  John  whitehead  of  Whitehead  U)a0  tetUtUen,  .  ,      , 
ann  John  Whitehead  of  Whitehill  tDa0  ftUO?n :  Sed  non  allocaturj       ^**- 

fo?  ti)e  alteration  of  tfie  name  of  tU  mi  10  not  matetial. 

Sir  Edward  Mufgrave  verfus  Wharton,  Adminiftrator 
of  Thomas  Mufgrave. 

SGire  facias,  Upon  a  llungment  againff  tbe  31nte(fate  of  200  (♦    ^  ^  ^ 
die  Defennant  pleanen  piene  adminiftravit ,  ann  founn 
agalnftbim;  ann  it  toa0  notn  monen  in  atteft  ofaungmcnt 
fitft,  tfiat  tfic  mxit  of Ven.  fac.  tDa0  not  goon,  becaufe  it  10 
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ad  triandum  exitum  inter  Ed.  Mu/grave  militem  &  Thomam  Whar- 
ton, aim  ije  Ujas  not  immetJ  lamtiiniifrato?  of  Thom.  Mufgrave ; 
ant  tijece  migljt  iie  aitotljec  Action  anti  Ct^al  bEttuij:t  t&cm  fit  tfjetc 
pjopctriKljtt  Sednon  allocatur 5  fo?  it  fljaUuot  &cmtentJ£ti,unl£f!S 
Ant.  135.  it  be  alleOffct!,  tijat  tljetc  tic  ot(jet  action??  ncpcntiinQ;  ftctUJif t  tljem* 
a  fcconti  €j:ccption  toajs,  bccaufe  a  3luro?  upon  tlje  Ven.  fac.  uiags 

retUtltCO  Chriftopher  Poufanby,  aitH  fO  toaSi  Itamen  int&e  Diftrin- 

gas3  ijut  ifttlje  Harness  of  tlje  Slutojs  tetiitncu,  it  tua0  Paufan- 
by,  uj&o  teais  fino?tt,  fo  auotijei:  name,  tBcn  tuass  tetutneH:  Sed 
non  allocatur,  fo?iti!S  itot  aiiotfjet:  ttante,  tije  niffetencc  htim  onlp 
lit  t|)c  S)utitanic,  aiiO  tijete  iis  uetp  fniall  oiffeceitcc  lit  tge  founn. 

Ant.  78.  cfpEciallp  in  tfiat  Counttej),  uifiete  t!je  fountiinff  iis  tnanp  times  of 
A  fo?  o,  0?  V  fo?  o :  ann  t|ei;efo?e  it  i0  not  anp  inatecial  uatiance* 
a  tijito  exception,  fiecaufe  t^e  Nifi  prius  Eoil  toljctcupon  t&e  ttpal 
ioas,  i0,  tljat  cijaUenge  being  mane  to  t6e  Sljetiff  aftet  afltie,  anti 

Ant.  158       confelTeD,  Ven.  facias  Uia0  atuattet!  to  tfje  Cojonei-,  but  tlje  Eoll 

I  cr.  27*8.      of  Nifi  prius  tua0,  tljat  tijC  Ven.  fac.  tua0  atuattietl  to  t!je  S)ljECiff5 

?  cr  'It  ^^^  t'fJ^  Diftringas  tuajs  atuatOeD  to  ttje  S)ljetiff,  ann  tljeceupon  tlje 
Anc.'304.  Crpal  !)ati,  tufjicij  cannot  be,  t&e  Ven.  fac.  being;  atuartien  to  tlje 
Port.  39^,^70,  (lojonets :  OSut  it  toais  SelD,  fo?  tfjattfiisi  Eoll  of  tJje  Nifi  prius  is 
a  mifp?i(ion,  anti  ougfit  to  be  tnaranteli  bi?tfje  Eeco?D  (  altfjoiigft 
in  ttutlj  tfieEoU  Xam  not  entteD  at  tfie  time  of  tfje  Eeco?li  of  Ni| 
prius  mace,  ann  at  tbe  time  of  tlje  Crpal,  but  i0  a  Eeco?ti  aftec 
matie )  tljat  it  fljouin  be  amenneo,  aitn  ittoajs  o?iieretito  be  amen5k 
xUj  anoaunsmentgiDen  fo?  tlje  paintiff* 

Ormelade  z^e-^//^  Coke,  Pafch.  i2jac.Rot.  3^^. 

(  9 )  T^Ebt  fo?  10  u  fo?  tljat  tlje  paintiff  ann  Defentiant  8  Aug. 
X^  10  Jac.  fubmitteli  tl)emfeHie0  to  t6e  acbitcement  of  James 
Clerk  and  John  Doughty,  of  all  CcefpalTes,  Dutie0  ann  De« 
inanD0,  ano  tljat  tl)ep  tlje  fame  nap  anu  peai:  atbittateU  ann  0?= 

UeteDj  de  6c  fuper  pr2einiflis,modo  8c  forma  (equente,  viz.  Ctiat  t|H5 

Defendant  fljouin  pap  to  tlje  paintiff  in  fati0faction  of  ail 
Crefpaire0  ann  3inf  utie0  none  to  tfje  plaintiff  bp  tlje  Dcfenuant 
i5efo?e  t5e  fain  nap  of  fubmiffion,  fo  muclj,  ^c^ann  fo?  non-papment 
6?ing0  tlje  Action ,  ann  upon  tlji0  Declaration  tfic  JDefennantnc- 
Demutten,  p?eteniiing  tljat  tlje  acbittement  fi)a0  uoin:  ifo| 
it  10  atbittaten  all  on  tlie  one  patt,  viz.  tfiat  Ije  ftall  giue  a  %wxi 
of  monep  to  t&e  plaintiff,  ann  tljat  t&e  plaintiff  10  not  to  nij 
anp  tbing  to  ijim,  Xut  aftet  argument  it  tua0  anjungen  foi 
t6e  Plaintiff;  fo?  tnljecea0  it  toa0  aftiatnen ,  C6at  tbe  Defen* 
tant  f&ouin  pau  ten  pounn  to  t^e  paintiff  in  fati0faction  of  all 
Jo. 8.98. a.  Ccefpaffe0mane  h^  tlje  Defennant  to  tbe  plaintiff ,  tbe  Defen^ 
poftS  ^^^^'  ^^^5  benefit  tbetebp  5  fo?  bp  tlje  papment  of  tlje  fain  %wxi, 
%z  Hjall  be  quit  againff  tlie  plaintiff  of  all  Ctefpaffe0,  ana 
it:i0  a  goon  OSar  againff  Ijim :  9nn  altljougljittoete  objecten,  t&at 
It  appears  not  tfiere  teas  an  enn  of  all  Crefpaffes  ann  Demannsi 

bcttoeeit 
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ftetto^n  tljem  atcojtJiiiD;  to  tU  faio  ©ubnnfTion,  Ucmtt  it  i&  not 
appointed  tijat  tijeone  fljoulD  rclenfe  to  tlje  otljec  all  CcefpaffesJ 
aim  £icman5!3,  pet  tljc  Coutt  conceiijen  it  to  bz  toeli  enoiisl^  5  foi 
it  10  not  intenneti  tfjat  tfje  9[tbiti*ato?!3  IjaH  anp  intciliffence  gitjEit 
unto  tijem,  tljat  tlje  DefentiantfjaD  anp  caitfe  of  Action  asainfi  tlje 
paintiff,  but  onlp  tftat  tlie  CteCpalTe^  tuete  folelp  maoe  bj)  tf\c 
Defentant,  anD  tlje  caufe  of  Action  giUen  onip  to  tlje  piaintifi"; 
anD  if  it  toere  otbectuifc,  it  fljoum  Ijabe  bepn  Hjetun  on  tie  Defen- 
t!ant0  patt,  no?  iis  it  ta  be  intenticD,  unlefss  it  be  fljetun*  aifo 
Coke  Cbief  3lufticc  faio,  l©6ete  tljeS)Ubni(IRon  i&  of  all  ^ctionjs ,  am.  200. 
CtefpalTegi  ano  Dcnianns  between  tfiem,  ann  not  tnitlj  a  Cont!t=  h°''^49- 

tlOn  To  that  it  be  made  upon  the  premiffes,  &c.  31f  tbej?  mafee  att 

aujrttti  Of  patt,  ana  not  of  all  raattet^  btmixt  tfjem,  altfjouglj 
tlj^p  fiabe  ftnotuleUge  of  otljec  mattec0  tobicb  tljepDio  not  arbitrate, 
pet  it  i0  goou  enougb  fo?  tljat  part  Mjereof  tbep  maoe  t&eir  atoarn  5 
but  if  tbe  SubmilTion  Ijati  been  connitional,  it  Ijao  been  otljertoife, 
fo?  tljeretbep  ougbt  to  nialte  tlje  arbitrement  of  all  matteris  tugere-- 
ot  tljep  ban  notice  giben  tbem,  otbecbiife  it  is  boin  in  all  ■-,  ann  fa 
be  falb  be  ban  Unotun  it  to  be  aBfubgeD :  l©berefo?e  bp  tbe  opinion 

of  Coke  Cbief  liliiiit,  Croke  anO  Doderidge,  it  toagi  abfUDgetl  fO| 
tbe  paintiff,  Houghton  hsefitante.  Co.  lib.  8.  fol.  98,  7  H.  6.  40. 
20  H.  6.14.  22  H.  6.  34. 

Higgens  verfu^  Totherdcn,  Mich,  p  Jac.  Rot.  62  6. 

DEbt  upon  an  Obligation ,  Mjerein  be  Bemanbis  9oi>  Cbe     c  lo ) 
Dcfenbant  bemanbs  o^er  of  tbe  Obligation,  tubicb  ft'a^,  "°^;  ^J^; 

Noverint  univferfi  perpraeientes  me  Johan.  Totherden  teneri  &  firrai-  2  Rol.  147. 
ter  obligari  intrigintate  libris,  &c.    3nll  tbi0  htiXi^  eUtteD  in  hsc 

verba,  tie  Defeubaut  bemurreti  in  lata,  fo?  it  tuas  objecteb,  tbat  Poft.  ^o?; 
trigintate  i0  not  an?  too?ti,  uo?  b^tb  an?  fenfe,  anb  tberefo?e  tbe 
Obligation  is  \^m  x  Sed  non  allocatur ;  foi  altbottgb  tbete  be  an 
abbition  of  tbJO  letters,  it  is  but  a  ^urplufage ,  anb  Iball  not  ^^^  ^ 
ttialie  tbe  TSonb  boib ;  ann  it  tuas  abfubgeb  acco?bingl?  fo?  tbe 
plaintiffs  anb  €rro?  being  b?ougbt  in  tbe  €i;cbequer=Cbamberj 
tpitbout  anp  argument,  tbe  3iubgmentajas  tbiS  Cerm  affirmeb* 

Weald  and  his  Wife  verfus  Peafe. 

Action  upon  tbe  Cafe  5  foi  tbat  tbe  Defenbant  being  ajicac  c  ") 
of  tbe  parifb  tnbere  tbep  inbabiteb,  falfelp  anb  malicioua? 
infucbaCottrtoftbeO?binarp,  pjefenteb,  tbat  tbep  mabeJ|)a? 
upon  tbe  Sunbap :  2?Clbereupon  tbep  tuere  citeb  anb  bei;eo,f  c*  af- 
ter Not  guihy  pieabeb,  anb  eierbictfouttbfoitbe  plaintiffs,  31t 
suas  mobeb  in  acrelt  of  Subgment,  tbat  tbe  Mon  lies  not  fo? 
Baron  anD  Feme ;  fo?  tbeit  flletation  is  feberal,  at  leaf!  tnife  ^cr.  ^y?. 
t^z  Feme  canttotfiabe  bamages  fo?  tbe  2lei;ation  to  bet  ^usbanb*  ^°^-  473- 

?5  2  ©econblp, 
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Ant.  134.      S)econliI}),  tliat  foitW  p^efentmcnt  in  courfe  of  HaUi,  ann  alfa 
£■35^'.'     in  t&e  @)pititual  Couct,  t\)\&  temporal  SctionKess  not^  tlje  Coutt 

noiibtenupontljefc  reafone  ano  eweptiongtobetljct  tfje^rtton  toece 

maintainable ,  aim  tljetefoje  it  iua^aoioutneo* 

Rigley  verfus'  Lee  and  his  Wife. 

<^  '2)      T7 jeftione  firm^ :  Sftet  fllErtJict  fo?  tfje  Plaintiff,  it  luais  mo, 

Fy  ijen,  tljattljeH^'-^jwtnaglieali  CncctfjcNiGprius,  ano  before 

t&eDaj?  in  Banco:  ann  tuljetljei;  tijeOBill  fljoum  abate  in  all,  01 

I  cr,  109.     fljoulD  (tann  againlt  tbe  Feme,  m^  tijc  queffion:  ^nD  becaitfc  it 

AM.  19.       i0  in  nature  of  an  3aion  of  Ctefpats,  ant>  tbe  Feme  i0  ctargea 

Hob.  129.     j.^,^  ^gj.  jj^pj^  fgjj .  j-j  ^gg  a^limgen  tbat  tbe  action  continueD  apinff 

tlje  Feme,  ano  3]iiiisment  fljouiobe  entceo  againft  ijec  role,becaufe 

tl)t  Baron  m^ntm 

Elizabeth  Slymbridg's  Cafe. 

f  I?  )      T7UzabethSlymbridg,UpOnafpCCialSupplicavitOtlt0ftDeC&att» 

JTj  cecj)  tDa0  committen  to  pnfon  fo?  mant  of  g»ut:etie0,  ano  up- 
on fuggeffion  to  tl)e  Court,  t&at  flje  San  been  imp^iConeti  fo?  51= 
S)er0  lueelts,  anD  taag  big  uiitf)  OE&iHi,  anH  fljoulD  be  in  Danijer  of 
aeatl),  if  flje  fljouio  not  be  Enlargeri :  Coke  cijief  3luffice  faiD , 
tljattljep  attfteirtJifccetionmiffbtletOcrto'Bail,  upon  common 
0?  mean  "Bail  to  p?ei)ent  tbe  peril  of  neat!)  to  6er,  0?  &er  3lnfant : 
an?i  Ije  p?otiucei«  a  p?e0tjent  in  14  Ed.  3.  tubere  one  beino;  in  €ice* 
cution  foi  Debt  m^  tiCcSargeti,  becauCe  be  bad  been  long  im- 
pn'fonen,  anu  decrepit,  and  fo  old  and  Arisen  in  pear0,  tfjat  Ije 

co.Li«.28p.a  £ould  not  long  continue  5  and  tftefe  reafon^  entred  upontbe  Eoli: 
andanotber  ^^?efident  in  Pafch.  40  Ed..5.in  Comubia,  tobete  a 
-Fe«?eb20ugbtan  appeal  againit  12  ujIjo  ttiere  acquitted,  and  upon 

iinfi.239.a  Cnquitp  of  Damages  it  tuag  found  tbatfljefued  it  maiiciouflj)^ 
and  being  committed  to  p^ifon  fo?  tbeir  Damages ;  afterioard^ 
upon  fuggettion,  tbat  flje  tuag  big  toitb  Cbild,  and  near  ber  de- 
iitjerance,  flje  u>a0  teleafed  upon  OSail ,  and  be  faid,  tSat  bot& 
t&efe  Jaeco2d0  tnere  in  tbe  Creafurp* 

Metcalf  Tjerfus  Wood. 

f '4)     r?Rror  Of  a  judgment  in  Account,  after  tbe  firl!  judgment, 

JL^  quod  computet,  and  befo?e  tbe  fecottd  3ludgment5  andfiobe- 

tber  a  Mrit  of  Eeror  lies  befo?e  tbe  fecond  judgment,  m$ 

Ant.  324.     t\i^  queffion  t  2fnd  it  m&  refolbed,  tbat  in  tbiSCafe  it  lap  not? 

fo?  tbe  firft  [Judgment  10  no  otber  tftanan  aloard,  and  no  final 

3!udgment ,  until  be  Itntl)  accounted  befo?e  9udito?0  5  and  tbe 

deatb  of  anp  of  tlje  parties  befo?e  tbe  fecond  Judgment  fljall 

Co  II  s8  a  ^^^^^  ^^^  Uititb  and  tbepaintiff  map  be  non=fuited  befo?e  tbe 

s  colLic.i39.bfecond  Judgment,  and  tftsfirll  Judgment  dott)  not  determine 

t&e 
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tlje ojfgfna!  h  ann  a  mit  of  Error  (less  not  unlef0fn  fppcial  cafe, 
uifiete  tfic  otigfital  iis  not  DctecmineD*  OBut  Coke  faiD,  tfiat  \)z 
U^  feen  ap^efioent,  8  H.  8.  Mjete  an  exigent  being: aUiatHeli  in  co 

an  appeal,  a  mnt  of  Error  toaS  tJ?OUg&t  maintenant :  Jfo?  ^e  6?     "  "'  '^'' 

t&e  Cjcigent  atuarueti  m  cafe  of  jfclonp,  fojfeiteti  all  W  ryooiig 
maintenant ;  ttjljccefojcfo?  asmuoij  a0  (jeftiasJat  pjefent  lofjs  anD 
PiejuWce,  I)e  fljouiotatjc  a  COtit  of  Error  pgefentip* 

Peplow  verfm  Rowley. 

ERror  of  a  3Itlt>ffment  in  Salop  ^  tfie  Error  alfiffttCll  tDa0,  fo?      ^  ^5  ) 
tljat  in  an  Mon  upon  tl)e  Cafe  tfiete  ttpel?,  t&e  DefenDant 

U)a0  ElfopeU,  anU  IjatlBap/^e^^i/^/we,   &Querens  habuit  eund. 

diem  5  at  M)\ii  W^  tlje  Defenoant  being  oenianlieD,  appeared  i  a.  254. 

not,  but  ttiaOe  Default ;  Et  habuit  diem  per  default  (ecundumcon-  ^nt.  314. 
fuetudinem  villa  prxdiftK  giUen  bj>  tge  COUtt,  (v\z.  fUCD  a  5ap  ) 

at  toliiclj  tiap  tbe  patties  appeateir,  ann  3fuligment  ttiae  giben'a^ 
gainft  tlje  DefenDant,per  nihil  dicit ;  fo  t&e  Plea  tuais  uttetlp  t)if= 
continueri,  bccaufe  toljen  tlje  Defendant  mane  Default,  no  Dap  can  i  er.  341. 
be  0iijcn  unto  l)im,  toljen  l)e  luags  out  of  Coutt*    9nD  tfte  al- 
legation tljat  ittua^DOne  fecundum  confuetudinem,  cannot  l^elp 

it;  fo?  no  cuftom  canljelp  tbat  tufjiclj  iis  againlf  Common  lato, 
anD  an  appatent  Difcontinuance:  oaijerefo?e  tlje  3luDgment  m^ 
reiictfeD* 

Lovet  verfus  Fawkner. 

Action  upon  tbe  Cafe;  fo?  t&at  be  at  tbe  genctal  (©oat    n^) 
DeliUetp  fo?  tbe  County  of  Warwick  5  bClD  at  Warwick  6  Lac.  80. 
Aug.  8  Jacobi  befO?e  Sit  Peter  Warberton  One  Of  tbe  SlUftiCeg  of  2Bulft.S7o- 

tbe  Common  TSencb,  anD  Sit  Tho.  Fofter  anotbet  of  tbe  juftices 
of  tbe  Common  'Bencb,  3luftice0  of  tbe  Peace,  nee  non  ad  diverfas 

felon,  audiend.  &  termin.  affignat-Cbe  DcfCUDant  falfb  &  malitiofe 
fine  uUa  vera  &  legitima  caufa  p?OCUteD  tbe  Plaintiff  tO  be  3In= 
DiCteD  5  CbatbE  voluntarie,  feloaice  &  proditorie  cnDcabOUteD  auD 

p?artifeD  to  petfiuaDe  anD  tuitbDtatu  tbe  DefenDant,  being  a 
Subject  of  tbe  minggi,  fcom  biis  obeDience,  unto  tbe  Eomiflj  Ee- 
Wgion  againft  tbe  fo?ce  of  tbe  Statute,  $c*  anD  imp?ifoneD  anD 
DetaineD  bim,  until  at  tbe  fame  ©oal-Delibet?  befo?etbe  faiD 

31Uffice0,be  bJaS  debito  modo  &  fecundum  legem,  &c.  acquietatus; 
anD  iiUDgment  giUen  upon  a  nihil  dicit :  anD  a  Wxit  of  Enquiry 

of  Damages  being  atuatDcD,  55  !♦  Damage0  toete  founD  anD  tc* 
tutneD  J  anD  it  ttais  notu  mobeD  m  atteft  of  3luDgment , 
Cbat  tbe  Declatation  tua^  not  gooD,  becaufe  tbat  it  iss  of  an 
3lnDirtment  at  a  (©oa^Dclibetp  befo?e,  $c*    anD  be  Dotb  not  fbetn 

tbat  tbep  tuete  31UfliceiS  ad  Gaolam  deliberand.  aiEgnati :  aUD  al-' 

tbougb  it  be  fljeiun  tbat  tbep  bJete  3luttices  of  peace,  anD  of  0;er 

&  Terminer^  aUD  tOete  in ttUtb  3IttffiCej3  of  aifife,  &  ad  Gaolam 

deliberand. 
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Ant.  32.      deliberand.  pet  fiecaufe  it  tuasi  not  fljetutt  tljat  tfjcp  tuerc  3!tilfice0 

5    ■  ^^'      ad  Goala  deliberanda,  m  tuf)0fe  I'lffljt  t^e  31UtiictmEnt  ISS   tafectt  ^ 

t|)C  Cotict  IjclH  t&at  tlje  <Declarntion  tuagi  not  ijoon  %  -But  Coke 

fain,  t|)atljecottceiUeotijatfo?anotfjei:  caufe  tfje  3rtiott  !apnot3 
Jones  93. 4.  fojno  Confpitacpj  no?  Action  upon  tfjc  Cafe  in  nature  of  a  Con- 
co?p//s  ^.  fpitacp,  Ipetf)  fo?  tlje  pjocucing  ^ ne  to  be  anOtcteD  of  Creafon,  fo| 
cijecp  man  10  bounu  tooifcoucc  €:teafon,anu  ougftt  not  to  conceal 
it  fo?  tSe  leaa  time,  ftecaufe  it  10  againlt  tije  ^tate  of  tlje  Com= 
mott'ftjealtS,  toljiclj  eijecp  one  10  in  autp  to  maintain ;  anti  Ctea-- 
.  fott  i0  fectet,  anUiptftin  tfie  Ijeatt  of  man,  anD  eDerpone  i&  tiouno 
to  oifclofe  fucib  mattetfS  ais  tenn  tijeceto :  ano  it  fieing  Oangecous 
fo?  anp  man  to  conceal  anj?  tijing  MM)  map  teno  to  Creafon, 
tSetefo?e  tlje  p?ocuiing  one  to  be  Sinnicteii  concerning  it,  10  no 
caufe  of  Cflttfpicacp:  jFo?  altljouglj  an  action  upon  tfte  Cafe  6at& 
liecn  maintatnen,  fo?  procuring  one  to  be  3lnoictco  of  jfelonp, 
petfucl)anMotttua0neUei:b?ougf)t  foi  p?ocunng  one  to  be  jn- 
Dicteti  of  Cteafon :  TOecefole  t&ep  toouiD  tuell  anbife  inijetfiec 
fuclj  an  Action  nitilpes  Mjeteupon  tfie  3lutigment  1030  i!apeD, 

quoufque  1^0  3iUDgmeut  ebCC  1030 

giben* 

Middletons  Cafe,  Trill.  i2jac.  Rot.  15. 

( 17 )  TniRror  bp  Middleton  aun  oti)er0,  to  tebctfe  an  Outlatp  x  %\}z 
l2j  fittt  Error  affigneli  bja0,  becaufe  tfie  Capias  m^  aioatDea 
againft  5>  viz.  3 menanu  2  toomen,  anti  fo  t^eCi;igent ;  t^eretuttt 

tDa0  quod  ad  quartum  Comitatum,&c.  non  comparuerunt.  9;n5  j^e 
BOti^  not  fap  nee  eorum  aliquis  comparuit  5  anH  tbi0toa0l)eID  tO  bea 

manifeft  Cito?*Cbe  Ceconn  Cct;o?,becaufe  tlje  Cngent  i0tetntneu, 

.  Ideo  per  judicium  Coronatorum  utiagati  funt :  ^^nU  i)e  DOtO  ttOt 

iljetu  tijat  tljete  i0anpCo?onci;  o?  W  name  x  OBut  tbe<lCout;tiioubt« 
eti  t&eceof  5  fo?  all  tlje  Cj;igent0  in  London  ace  {q  cetui'neti,tobete 
tlje  #aio?  i0  Coroner*  Cbe  tbito  €cco?,  becaufe  it  U)a0retutneii5 
utiagati  exiftunt,  tuljete  fo?  tfte  aiTomenit  ougbt  to  babe  Wn  wa- 
viats  exiftunt :  oabecefoje  ibe  £)utlacp  bja0tebecfeo» 

Goodman  Tjerfus  William  Knight,  Trin.  1 1  Rot. 

18  )  ^^ovenant :  antitJeclate0  tljattlje  Defendant  anti  one  Agnes 
V>!  Knight  ^  fucb  an  3Inlientute,  batgaineb,  folD,  infeoffecana 
conficmelitotbepaintiff  lanD0  in  ifee  in  Wentmore,  reciting 
tljat  Robert  Knight  ]y^  bi0  £:23iii  in  Inciting  DebifeU  tljofe  llanH0 
unto  bim  in  jFee,anii  tbat  tbe  faiD  William  Knight  cobettantebaJit& 

tbe  plaintiff,  tbat  be  anti  tbe  faiD  Agnes  tunc  habuerunt  virtute 
praediftae  ultimo  voluntatis  plenam  poteftatem,  bonum  jus,&:  legi- 

taraam  authoritatem,  tfl  alictt  auu  fell  tbe  fain  lanD0  to  tbe  plain- 
tiffin  fee,  ann  alTignetb  tbe  bjeacb*  tbat  Rob.  Knight  men  ftifeo 
of  m  fain  Ilanb0,  ann  mabc  not  anp^tiu  3  W^zkz^  tbenann^ 

nefceuoed 
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uefcenHEti  to  John  Knight  ijiis;  ipeir,  m&o  entted  anti  ejcpciien  tlje  ~ 
paintiff^  fo?ft»&icl)()el3?auQ;ljttlji'0  action*  anti  upon  tIji0tlje2Dc= 
ftnoant  neitianneti  0;er  of  tlje  Jntientiite,  Mjiclj  loa^  entren  in 
hsc  verba :  ^ailjec£upon  ti)e  DefenDant  DEtmitcetiBxneiailp;  anD 
t&eca«fetwa0,  fo?  tijat  tfieDeclacattoutiarte^  from  t&esinrienttites 
viz.  httmit  tlje  Covenant  i^  in  tU&  inanner*  And  the  faid  William 

Knight  and  Thomas  Knight  (  WjetEa0  Thomas  lDa0  ttOt  pactp  td 
tlje  JnDentUte,  no?  enfealEU  tije  fame  )  do  covenant  for  them  and 
their  Heirs  to  and  with  the  faid  Thomas  Goodman^  that  they  the  faid 
William  Knight  and  Agnes  now  have,  his  Heirs  and  Aflignes  by  force 
and  vertue  of  the  faid  Will,  do  own  full  power,  good-  right,  and 

lawful.authority  to  alien,  &c.gttlifo?t5i!S  Jjatiancetiettuij;ttIjeCa-- 
uenant  wentioneti  in  tfje  Declaration,  ano  tijijs  JnUentute  fljeton, 
Richardfon  @)Etieant  ntoijeti,  tijat  tlje  Declaration  tDagnot  gooti; 
fo?tljeCoijenant  ( m  it  is  in  tie  aniientute  )  is  uoiD  anD  infenfi- 
l)le,tuljcreof  notsenefit  can  be  tafeen :  'But  all  tlje  Couct  ljelD,tljat 
tit  Dcclatation  tuag  g 000  j  fo?  tlje  aUDition  of  Tho.  Knight  in  tfie 
Coi3enant  is  itile,  Ije  beino;  no  pactj)  to  tlje  Jnnentute  b  auD  fo?  tljis 
caufe  t&e  oitiifliion  of  Ijim  in  tlje  Declaration,  10  m  it  oug^t  to 

lie :  aifO  tfietOOjUSi  of  tlje  Covenant,  his  Heirs  and  Affigns  by  force, 

8cc.  do  own,  &:c.  being  infenfiWe,  tfje  part?  ixx  tlje  Declaration  0= 
ntitting  tljem  anB  reciting  tSe  Coiienant  in  t&at  Mjiclj  ioas  fenfii- 
Jble,  ano  taping  tlie  l)?eac|  tljerein,  isgootienoug^^  antHjenepn-- 
en  not  fljetut&at^ft)ljic&  tons  infenfiWe:  OTerefo?e  it  tuais  atijutig- 
crifo?tl)e  piainlifi; 

VVhiftler  z/e//z^5  Lee. 

ERror  Of  a  Sutigment,  in  an  action  upon  t5^e  Cafe  in  Abingdon    ( ip ) 
Court  h  tl)e  Error  atfigneii  toas,  fo?  tljat  tlje  fain  Court  igs 
wentionento  be  IjelD  ttere  befo?e  t&e  ^afa?,  fecundum  confuetu- 

dinem  Burgi,  a  tempore  cujus  contrarium  memoria,  &c.     3nll  It 

notlj  not  appear  tftat  tljereftiajs  not  an?  fucljcuftom  tfiere  tofiolD 
pieas:  apotttf)i0€rro?atfigneti,  it  teas  DemurreD  in  Latu,  foi 
it  is  againft  tlje  J£ieco?t»  to  alfign  fuc6  matters  fo?  (lErro?,  it  being 
pleatJCD  tljere,  ann  3luiigment  gifiien  againft  Ijim  5  anti  if  it  be  true 
tljat  tljere  be  nofucibculfom,  tljen  tlje  p?oc(^Dings  are  coram  non 
judice,  ann  lie  is  not  grieuen  tljerebp,  but  f)e  map  6atje  Faux  im- 
prifonment,  if  |)e  be  atteffeti  bp  bertue  of  fuclj  a  Jubgment,  0?  0* 
tber  actions,  if  6iS  goobs  be  impeacl)eti  tberebp :  ann  of  tljat  opi-- 
niontuastbe  loljole  Court,  tljat  tljis  afftgnment  being  nirectlp  a^  ^^  "•  ^\^ 
Bainftt|)eEeco?b,  is  not  receivable;  cii&crefo?e  rule  tuas giben  597.  ' 
to  affirm  tlje  Slungment* 

Halfey  verfus  Carpenter,  Trin.  1 2  Jac.  Rot.  100^. 

^Ebt  upon  an€)bligation,coniiitionetifo?tf)cpapmentof3oi.     ^*°^ 
to  H.  s.  j.s.  ann  a.  s.  tam  cite  as  t&ep  lljouin  come  to  tU  age 
of  21  jears:  3|)e  pieans ,  tljat  fie  papen  tbofe  fums  tamcito  as 
tljep  came  of  age  3  ann  it  ttastljereupatt  nemurren,  becaufe  it  is 

not         . 
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not  fljetutt  tD|)en  U  came  of  age,  aim  tfje  certafu  time  of  tlje  pa?* 
ment ;  ann  fo?  tW  cniife  ali  t&e  douit  tcin  tlje  piea  to  be  i\u 
fo?  altljaug!)  it  be  a  gooD  Jplca  resulaclp  to  tbe  conuition  of  a 
OBoiiri,  to  putfiie  tfje  too^ng  of  tlje  donbition,  anb  to  fljetn  tbe 
pct:fo?nmnce,  })et  Coke  faib,  tfjcttma  anotbet  iitle,  tbatbeougbt 
to  pleao  in  cectaintp,  tbetime,  anb  place,  anbmannet  oftbepec- 
fojmance  of  tbe  conoitioit,  foajs  a  certain  atfue  map  be  tafeetti  o* 
tbetbJife  it  i0  not  goob  i  COljecefoie  becanfe  be  tiU)  not  pleabbeic 
incettaintp,it  toag  abjubgeb  fonbe  plaintiff:  anb  bettnfl^ntbefame 
partie0  in  anotbet  action  of  Debt,  upon  an  iiDbUffation,  tbe  Conbi-- 
tiott  being  foi  performance  of  legacies  in  fucb  aeOill,  be  pleab* 
ing  performance  generaUp,  anb  not  HjebJing  tbe^liU,  nojbJbat 
tbelLe0;acie!3  toere ,  31t  m^  abfubgeb  foi  tbe  i^laintiff* 

Sir  Henry  Rolls  verfus  Boulting  and  Roberts. 

TRefpafs,  fo?  enttino;  into  bilS  ClOfe ,  averiis  depafcendo,  anti 
cbafing;  tbe  plaintiffs  OBeaftis  in  tbe  fame  CloCe :  Cbe  De= 
fcnbant  pleabs  to  all,  beQbes  tbe  entring  into  tbe  Clofe  toitbtftja 
|)o?fc0,  anbcbaOngtbe'Bea({i3tbere,  Not  guilty  5  ano  quoad  tbe 
entrp  anb  cbafing  be  pleabs,  tbat  one  Richard  Lewis  tnass  parfon 
flf  Keimarft,  bJitbin  b)bicb  Parilb  tW  Clofe  liejs  3  anb  tbat  be  bp 
bp  biriting  tmber  bis  banb  anb  ^eal,  bateb  fucb  a  bap  anb  pear, 
let  tbe  Cptbe^  of  tbe  fain  Clofe  to  ^ir  Robert  Osborn  ioitlM 
Vtmh  tobeteupon  tbcp  ass  W  ferbants  entreb  tbe  faib  Clofe,  biitb 
tbeir  ipoifeis,  &  moiiiter  cbafeb  tbe  faib Cattel  in  tbe  faib  Clofe,  to 

fee  bJbat  CptbeiS  bJere  \H\t  fo?  tbem,  qu«  eft  eadem  tranfgreffio  : 

Zm  ft  &)a0bereuponbemurrexi  •■>  ^ira,becattfe  be  iuflifie^  bpbertue 
of  a  leafe  fo?  pears  of  Cptbesi,  anb  fljetusnottbe  Deeb  of  tbe 
Leafe  h  anb  altbougb  be  lufiifies  but  as  a  ferbant,  pet  coming  in  bp 
Ant,  317.  citie  anb  in  p?ibitp,  be  ougbt  to  fbeto  it  as  tnell  as  tbe  fatter,  anb 
cannot  pleab  tU  Cntrp  into  anotbers  foil,  toitbout  making  goob 
Citle  tbereto,  tobicb  ougbt  to  tzbvt^z  fljebJing  of  tbe  leafe  5 
^nb  of  tbat  opinion  b)as  tbebibole  Court,  tbat  in  as  mucb  as  be 
bab  not  pleabeb  bp  Deed  here  (hewn,  8cc.  tbat  tbe  plea  bias  ill* 
anotber  reafon  allebgeb  againft  tbe  piea,  teas,  becaufe  tbep  can= 
not  luffifie  tbeir  ribing  upon  tbe  lanb,  no?  cbafing  tbe  Cattel  up 
anb  bobjn  to  fee  tobat  Cptbes  toere  mzj  fo?  tbere  biere  otbec 
means  to  come  to  tbe  ^notolebge  tbereof.  o^ut  tbe  Court  bib  not 
tbereto  beliber  anp opinion,  but  upon  tbefirft  eirception  tbe piea 
luas  abfubgeb  to  be  ill  j  anb  3lubgment  gibenfo?  tbe  piaintig; 


(22) 


Barret  z/er/»5Winchcomb. 

J Oan  Barret,  9bmini(lrattiic  of  John  Barret,  b?fngsattion  upon 
tbe  Ca(e,tam  pro  Rege,quain  pro  feipfa,againff  Bennet  Winch- 
comb  ©betiff  of  Oxford  3  fb?  Aat  flje  fueb  a  QJ^rit  of  Debt 
out  of  tte  CfiancetP)  againft  one  Juxon,  anb  tfieteupon  t&tt 
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a  Capias  ann  Exigent,  aim  ije  tDa0€utlatoeti,  aim  ilje  fueD  a  Capias co.j.  as. «. 
utiagat.  Dicectpti  to  t(je  Defenoant,  Uifto  6p  ijictue  tijeceof  acceffea 
t|)E  fain  Juxton,nnD  aftcrU)arti0  Tuffeceti  Ijim  to  go  at  !acge  ■■>  aj&ece- 
upon  flje  bjougljt  tfjie  Slctiou  t  Sftet  QJecUirt  fo?  tlje  pimtm,  it 
ttja0  moijen  tu  aiteft  of  luogmcnt  ■■,  jFictt,  t&at  an  action  upon  t&e 
Cafe  iuu  not  foi  ttjci^ing  ann  pactp,  fo?  tlje  Damage0  ate  onip  to 

tl)e  pactp  t  Sed  non  allocatur  j  jfo?  in  CCgacB  tfje  Capias  utiagatutn 

10  t'oi  tlje^^ing,  ano  tl)c  Eing  10  to  |)auc  benefit  tbetefap,  altfjougO  Poft.s?,.<52o. 
tlje  pactp  10  alfo  to  baije  benefit,  pet  tije  gaion  lie0  fo?  tfie  UJ^ong  '^o"  '34. 
Done  to  tbe  l^ing  anD  pattp,  in  tfte  name  of  tbe  KBiing  ano  pactp* 
€)econuip,tt)eCoiitt  DelD  t6att!ji0  aaion  lie0  toitf)out  fljetoingtDtia 
commltteri  tlje^rimintfltation,  0?  tbat  be  be  bao  autbojitp  to  com=  Hob  gs 
niit  aominiatation.  ^no  tbitwp,tbat  it  UJa0  toell  enougb,aitbougb 

it  10  not  faiD  it  toa0  in  retardationem  teftament.  21lbcrEfO?e  it  tDa0  pofl.  545. 

aDfuogeo  fo?  tbe  plaintiff,  anli  in  anotbec  cafe  bettoiyt  tbe  fame 
pattie0  (tobere  tbe  plaintiff  toa0  non=fuitcD  in  anotbec  actions  el  cap.  2. 
b^ougbt  before  upon  tbe  fame  matter)  it  tba0  ruleutbat  tbe  Defen= 
sant  fljoulD  not  baue  coa0,  becaufe  flje  b?ougbt  tbe  3rtion  a0  an=  i  cr.  29. 219. 
niiniffcattir  ■-,  ann  altbougb  it  be  not  fljeton,  tbat  tbe  Debt  toag  ^^6229. 
Bue  to  tfjz  Ceif  ato?,  pet  toben  fbe  b?ing0  it  in  tbe  Detinet,  it  ibaJl '    *°^" 
be  intenoeb  (be  bjougbt  it  in  I&i0  tigbt,  ann  tben  (be  (ball  not  pap 
eoa0  upon  non-fuit ,  f  0?  tijat  i0  out  of  tU  @>tatute» 

Moyle  verfus  Ewer,  Mich.  10  Jac.  Rot.  171. 

DEbt  upon  tliie  ^Statute  of  2  Ed.  6.  ann  iiemanl!0  16$  l.  fo?  (2,) 
tbattDberea0  b^  tbe  Statute  mane  2  Ed.6.  it  i0  p?obitieli,fc* »  roUss- 
(Eeciting  tbe  claufeintt)e  S)tatuteconcecningtbefettingfo2tb 
8f  Cptbe0,fcO  3nn  tobeteag  tbe  plaintiff  30. Septemb.  6  Jac.  m& 
p?op?ieto?  of  tbeEerto?p  of  Cavesfieid,anu  of  all  Cptbeg  toitbin  tbe 
fain  parilb  3  ann  tubetea0  tbe  Defennant  i.  Septemb.  5  jac.  toa0 
poffeffen  fo?  nibecp  pearg  to  come  of  goo  gcre0  of  lann  toitbin  tbe 
fain  parilb,  tobereof  130  9cre0  ioete  fotnn  toitb  2]C(beat,i2o  acre0 
toere  foton  tuitb  'Barlep,  40  3cre0  toitf)  peafe,  ann  10  toitb  ©atg  5 
ann  ti)berea0  all  Cptbe0  toere  ufuallppain  in  fpeciefo?  tbofelanns 
fo?  40  pear0  befo?e  tbe  fain  Statute  ^  ann  U)6ei;ea0  tbe  Defennant 

tbe  fain  30.  Sept.  6  jac.  fie  inde  pofleffionatus  exiftens  all  tbe  gcailt 

adtunccreicent.  upott  tbe  fain  lann0,nin  mobj  ann  cut  noftin,ann  all 
tbe  grain  inde  provenient.apud  Caverfieid  nin  ta'he  ann  cattp  atDap^ 
tnitbout  fetting  fo?tb  of  Cptbe0,  ann  toitbout  agreement  toitb  tbe 

Plaintiff,adtunc  proprietarius  Of  tbe  faiO  EertO?p  t  Et  dicit  infafto, 

tbat  tbe  Cptbe  of  t&e  co?n  in  tfie  pear  of  6  Jac.  fo  tafeen  ann  car* 
tien  atoap,  m&  tben  ftiojtb  s  5 1-  Sinn  tbe  treble  ftalue  bja0  165 1. 
per  quod  aftio  accrevittot|)e  Plaintiff  tonemann  tbe  165 1.  afoje* 
faint  BottDitbffanning  tfie  ©efennant  ban  not  pain  unto  Urn  tbe 

fain  165  1.  Et  ideo  producit  feftam:  Cbe  Defennant  protcftando 
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tijat  ft  10  not  of  fucf)  Muz  •■,  f  o?  tijcplea  faitlj,  tljat  tlje  plaintiff 
Ummt  foiueii  tf)at  co^n,  being  pofreffeo  of  tlje  fatu  lauo  fo?  mns 
vmt0  pet  to  come  3  ann  5  Junij,  6  Jac.  folD  tlje  cojn  to  tDe  Defen^ 
Bant  0  tDfjEcefo?e  ije  took  ft  -■,  anU  ttauetfeti  tfjat  Ije  tons  pofTelTen 
from  tf}z  tfme,f c,  3no  fttoae  tljereuponoemiicreo,  ano  auiutjjjeu 
fon&e  pafntfff,tf)at  &e  ajoulD  tecouec  165 1.  as  Ije  Sao  oecfaccu : 
^no  nom  a  a:^lrft  of  Error  ftiais  biougfit,  anli  t&e  Ccco^ss  afJigneD 
tuere,  tljat  ti)e  Decfatatfon  toag  not  goon*  f  f tff,  becaufe  all  t&e 
matter  of  t()e  Declaratfon,  anD  t|)e  offence  fs  bp  my  of  Eecftal ; 
ano  t|)e  offence  i&  not  alleogeti  bp  matter  in  fact,  t&at  fje  carcfen 
aujap  t&e  co?n,  ann  t&at  tf)e  Cpt|)egs  loece  not  fet  fo?trj ,  Sed  non 
allocatur ;  f  0?  ft  10  fufficfentlj)  alleligeii  as  toell  m  ff  ft  i)m  btm 
bp  erpiefs  cf)aige,ann  tbe  actfon  fsb^ougbt  fo?  non^papment  of  tfje 
Ante  318.328.  treble  mine,  ann  tbe  otfier  fs  but  to  ajeto  tfje  caufe  botu  ft  be- 
came Due*  S)econiilp,becaufe  tiie  plaintiff  miftecites  tbe  S)tatute  5 
f  ojtoljereas  tlje  miw  of  tlje  Statute  are,  tbat  be  ougbt  to  agree 
iDit&  tlje  parfon,  flJicar  o?  otber  ©inner,  P2op?ieto?  01  jfa^mo?  of 
tbe  faio  Cptbegi,  etc*  Cbe  tuo2b0  of  tbe  declaration  are,  Cum 

redore,vicario,aut  alio  proprietario  feu  firraario,  omitting  t|)eblO^& 

I  cr.  13^.  ( iaDtoner : )  Sed  non  allocatur  5  f  0?  ©umei;  anD  popn'eto?  are  all 
one  anb  Synonyma,  anb  of  tbe  fame  fenfe,  anb  tbe  omiffion  of  tbat 
too?b  not  materia!*  Cbitbl^j  fo?  tbat  be  faitb,  tbat  be  bjais  ^la- 
Pifeto?,  but  be  botb  not  ibefti  boto,  no?  anp  title :  Sed  non  allocatur  5 

Ante  318.  ^^^  jj  ^gj  jjyj  g  conbepance  to  tbe  ^rtion*  jfourtblp,  becaufe  it  i& 
not  fbebm,  bpbJbomtbeco^nbjasfotont  Sed  non  allocatur,  jfo? 

Ante  324.  Non  refert  bp  tobom  it  toas  foton,  tbe  Befenbant  being  f)tDner  at 
tbe  tf me  of  tbe  reaping  ^  anb  altbougb  tbe  declaration  be,  tbat 
I.  Septemb.  5  Jac.  be  loass  poffeffeo  Of  lanbs  fobJtt  UJitb  co^n,  anb 
tbat  30.  Septem.  6  Jac.  be  tbeteof  being  fo  poffeffeb,mob)eb  anb  cut 
boiDn,ft>bic|)  being  a  pear  anb  montl)  after,cannot  be  bjell  intenbebs 
pet  being  poffible,  tbe  Declaration  iis  goob  enougb*  f  iftblp,  foi 
tbat  tbere  is  not  anp  time  allebgeb  of  tbe  caption  oi  afpo^tation  t 

Ante  285.     05ut  tie  Court  conceibeb,tbe  Declaration  befng,  tbat  be  30.  Sept. 

6  Jac.  fie  inde  poffeflionatus  of  tbe  faib  lianb,  meffuit  granum  prx- 

diaum,  it  is  to  be  intenbeb,  ti^at  be  reapeb  ft  tbe  fame  bap ;  ^nb 

tlje  Declaration  befng,  ac  totum  granum  inde  provenient.  cepit  8c 
Pofl.  443.       alportavit,aItbOttgb  i)Z  bOtb  nOt  fap,adtunc  ibidein,pet  ft  f0  COUpleD 

4«.  jjjjtjj  tbe  former  time  hy  tbe  mi^t  (ac)  anb  batb  reference  to  tbe 
former  tfme  x  anb  tbep  faib,  tbat  ff  anp  one  tofll  bupco2n  (lanbing 
of  tbe  p?op?feto?  of  a  Eecto^p,  if  be  batb  not  fpecfal  bio?bs  to  bff* 
co.n.  13.  b.  cbarge  it,  be  ougbt  to  pap  Cptbess ,  anb  tbe  carrpfng  aftiap  of  fucb 
I  Roi.  65 5.  f  om  tnitbout  fetting  out  tbe  Cptbes,  is  an  offence  toitbin  tbe  g>ta= 
tute :  bJberefo?e  tlje  Subgment  bias  affirmeb,  Cbat  be  iboulb  reco^ 
ut  tbe  treble  baUte,  as  be  bab  beclareb* 


Codner 
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Codiier  verfus  Dalby,  Hill.  8  Jac.  Rot.  ^7^. 

^Ebt  upon  an  DWigation,  coiiHitioneti  to  falje  Ijimfelf  fjacm^    (24) 
lEf9  ftom  fuel)  a  bail  in  fuclj  an  Mon :  Cfje  Defenuant 

pteatlEtl  Quod  libere  &  abfolute  exoneravit  lj(m  Of  t(je  falD  Xail  5 

SliiD  it  UJa0  tfjereupon  tiEitiuct:eti,  becaufc  |)e  Ootlb  not  fljeto  fjotu 
ijE  Difc&argeo  i)im  5  ana  tuitljoiit  argument,  it  Uias  aDjutiBeU  fo|  An  °'i6*/: 
tl^e  plaintiff:  f  o?  alUiapis  tofiEn  one  pleati0  a  Difcijacge,  ano  tljat  po«.  <534. 
fie  faUeD  Ijim  Ijatmlefg,  Ije  ougijt  to  fljetu  ijotti,  tljat  tlje  Couct  Sob?'4' 29^ 
misfit  atJjutiffe  tfiereof :  TSiit  fie  map  pleao  genecalip  Non  damni-  oier  43.  s. 
ficat.  tuitfiout  fljetuing  fiotu,  fiecaufe  fie  plean^  in  tfie  Begatitje, 
anu  tfie  otfiet  ougfit  to  ajetu  tiamnifieation :  ^^fiei;efo?e  it  toa^  m 
f  uoseo  acco?tiin0l}>  fo?  tfie  plaintiff* 

Befton  verfus  Buller. 

Scire  facias  affaiUff  tfie  DcfettHant,  king  bail  itt  Yarmouth,  in  (2  5  ^ 
an  ^aim  of  Debt ;  f  0?  tfiat  tfie  principal  tiitj  not  teuDet  ^"^"^  ^?^ 
fii0  fioop  after  luogment,  no?  pap  tfie  connemnation :  C^e  De= 
fennant  pleaneD ,  tfiat  aftet  tfie  fict  ^dion  fiiougfit ,  anu  bail 
found,  tfie  caufe  tna0  remoueU  tip  Habeas  corpus,  ano  bail  fiece 
accepted  ^  and  aftettuacdjs  tfie  caufeinas  remanded  bp  Procedendo, 
-and  tfien  judgment  giben  againfl  tfie  principal  t  So  it  luajs  p?e= 
tended,  tfiat  \i^  temobal  of  tfie  caufe,  tfie  old  bail  m^  dif= 
cfiacged  t  aaifieceupon  it  toass  demurred,  and  nolo  argued  at  tfie 
'Bar,  tfiat  tfie  old  bail  tuas  difcfiarged  bp  tfie  Eeco?d  remobed  ^ 
9!id  altfiougfi  tfie  Eeco?d  be  remanded,  pet  tfiat  cannot  rebibe  tfie 
bail  Mjicfi  isi  determined  5  and  fo?  tfii0  purpofe  tuere  cited  32  Hen. 

S.Bro.Mainpriie  6.  and  31  Hen.S.Br.  Procedend.13.3jf  amanfind0 

bail  in  London  upon  an  arrett,and  tfie  caufe  i0  remobcd  \y^  Habeas 
corpus  into  tfie  Eing0  TSencfi,  and  aftertuacd  remanded  ^  Pro- 
cedendo, tfie  bail  is  oifmiffed,  and  fljall  neber  be  rebibed*  "But 
all  tfie  Court  field,  tfiat  tfie  bail  10  \x\.  tfiiss  cafe  cfiargeable  h  f  0? 
aifien  tfie  Eeco?d  10  remanded  h^  Procedendo,  it  10  a0  if  it  nebec  Ante  203  4- 
fiad  been  remobed,and  tfierc  10  no  Eecoid  of  tfie  remobal  tfiereof  5 
but  if  it  be  remobed,  and  bail  filed  in  tfii0  Court,  and  afterluards 
in  anottier  Cerm  it  i0  remanded,  tfien  it  ij3  otfierbiife  h  jfo?  tfiere 
tfie  Court  i0  poffeffed  of  tfie  caufe,  and  remained  fo  foi  a  Cerm, 
and  a  Eeco?d  is  made  tfiereof:  But  if  it  fiad  bfi^'n  remanded  tfie 
fame  Cerm  tfiat  it  fiad  bs^n  remobed,  it  fiad  Wn  otfierUJife  5  ifoi 
tfiere  iss  no  Ecco?d  made  tfiereof,  and  fo  Brook  i.s  to  be  intended? 
m^ztzlm  it  ttJas  adjudged  foi  tfie  plaintiff. 


A  a  a  2  Tennin© 


3^4 


Termino  Hillarii, 
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Thomas  Hyats  Cafe. 

(  I  )      ^""g^^HomasHyat  pjapeH  a  Prohibition  tOtl)eColtfi(fO?pCOUCt 

Of  London;  f  0?  tftat  &e  tuas  fueti  tfjece  tjp  fiigi  luifc,  ta 
be  feparateB  ftom  f)(m  propter  fevitiam^  ann  fcntcnce 
m^tifztz  gisen  againft  Sim,  tfjat  6(35  ujife  fljouiD  i(ac 
fcom  &i'm,  an^  tijat  !je  fljoulD  allotu  6ec  5  s.  6  d.  tufl^kip,  aitftoiigb 
tiie  liustianu  offeteo  teconciltatton,  atiD  DeOreD  cofjabttation,  ana 
p^offcceU  caution  to  ufe  bee  fitip*  TStit  it  tiia0  Denien  bp  t&e  Couct 
to  grant  a  Prohibition,  becauCc  tSe  Coutt  of  t!je  O^Dinacp  i0  t&e 
i  cr.  220.  proper  Coutt  fo?  aUoluance  of  alimonp,  anti  map  tafie  o^nec  foi  fc^ 
paration  o?  tiiiJO?ce,  itGizhz  ccuellp  ufeti* 


(2) 


N 


Ote,  That  Ctf%  iaid  upon  the  argument  o^lVarren  and  Smiths 
Ca(e,  concerning  aLeafe  by  a  Colledge  made  to  Queen  Eliz. 
that  It  was  adjudged  in  30  jE/iz.  in  B<«W/  Ca{e,  That  where  an  In- 
fant, or  Baron  and  Fez»e  make  a  conveyance  to  the  Queen  by  Bar- 
Co.  II.  77.a.  gain  and  Sale,  that  it  was  not  aided  by  the  Statute  of  18  £&.  For 
that  aids  only  in  Cafe  where  there  is  imperfedtion  in  the  convey- 
ance, and  not  where  there  is  a  diftbility  in  the  perfon  who  makes 
Co.  II.  78.  a.  the  conveyance :  But  where  Tenant  in  Tail  makes  a  conveyance  by- 
Deed,  that  is  aided  by  the  Statute ;  For  he  may  make  a  conveyance 
by  Fine. 

Sir  Henry  Bellafis  :verfm  Hanford. 

c  3  J)      \  Ction  fo2  mm  b  Cbe  plaintiff  Ijat  3iutigment  oftab.  Mi- 
1  Roi.  8P5.    J\  chad.  10  Jac.  anH  no  p?ocef0  of  ejcecutiott  teas  fueD  out  iii 

^^^'  tlje  peat  foHOtOing :  OBUt  aftCtiuatri, viz.  2  7.  Novemb.  1 1  Jac.  Han- 

ford b^ougljt  aSEIcit  of  Error, rctutnable  in  t!)e  Crcljequet-Cljam^ 
hzu  C&e  Keco?0  being  cemouen,  t&e  plaintiff  p?apeQ  a  Hap  to 
affign  €nmi  an^at  t&e  nap  appointen  oin  notaffign  anp,  but 
SoaiES'non'fuiteti  fo?not  p?ofecuting,  anD  tlje  Eeco?D  remauneD 
m)k  1 2  Jac.  anntljigsCetm  Hanford  being  imp?tfanc»  fo?  otDec 
caufe0,  it  tua^  moueH,  tfjat  be  fljouin  be  \\\  ci;ecution  fo?  tbiis 
caufe,  anD  altbouglj  tbe  peat  anBtiap  loecepaffeti  aftec  tlje  33ulig-- 
ment,  fo  a0  tfje  plaintiff  toas  put  tobisi  Scire  facias  to  baije  e^ce-- 
cution,  petfo?afmucb  a-3  tbe  l^efenoant  ban  b?ougbt  a  mtit  of 
Error,  Man  tbe  p?otbonotatp  faiD,  tbat  be  binifelf  ban  tbecebp  re^ 

5  cr.  106.     mm  tbc  %mp  b  ^nn  tbe  Jaecojn  bf tug  temannen,  tbe  plaintiff 

fljajl 
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fljall  lia^e  execution  tuitljout  a  Scir.  fac  anti  fo  all  tfje  p?efiDent0 
waitantit:  ail|)eccfo?e  upon  ijiis  report,  tljat  tije  courfe  of  tljs 
Couct  mass  fo,  Euie  luas  entceDj  tljat  Ije  fi)oiilD  te  in  e^Kecutiou 

ftJit&OUt  a  Scire  facias. 

Chamberlaine  verfus  Ewer. 

Covenant  ^  Sftec  31iiBffment  in  tW  Court  anti  t&e  EccoitJ  re-    c  4  )■ 
moueti  hymnt  of  Error,ani!  tlie  ^crq?  affigneo  foi  variance  ^  ^°''  ^5^- 
ijettoecn  tlje  05111  upon  t&e  file  auB  tfje  Declaration,  viz.  Cfiat  in 
tfie  Declaration,  it  luaSjtljat  one  fuclj,after  t&e  ceatij  oUeKa?7t  pnr 

atiter  vie  pritiio  intravit  &  fie  futt  occupans  ^  tubtCl)  toaS  tlje  fub-- 

fiance  of  t{)e  Dedaratton  ^  TBut  in  tl)e  TBiU  upon  tl)e  ift!e  t^efe 
li)O2ti0  prirao  intravit  tuere  omtttcti  X  3nD  aftec  tlje  Defenuant  in 

tfie  C,CC|)equer=Ci)amb'  ;  fiaa  plJ^aBeD,  in  nullo  eft  erratum,  3ittoa0 

wotjeD  tljere,  tljat  tlje    3!a  %>ym  be  amentieD :  jfo?  t&e  paper= 
boofe,  bp  tDl)i£{j  tlje  'hiU  I'v-ifj  ingcoffeu,  fjan  tljofe  v^m^  in  it  5  ^nD  pofi.  445, 
tfte  Court  (fecino:  tfjetn  in  tlje  paper^UooH)  gabe  rule  tljat  tijep  ^^^^  30^. 
fljpulD  be  amenceD* 

Syvedale  verfr:  oiC  Edward  Lenthal  in  the  Exchequer. 

INformation  fo?  tlje  Mu^  auB  f)imfelf ,  @>uppofing  t^at  tl&e  De-  ( 5  > 
fentiant  after  t|)e  enB  of  dje  feconn  @)effion0  of  parliament 
ijoinen  5.  Novemb.  3  Jac.  ants  befoje  t&e  31.  Oftob.  9  jac.  uiais  a 
Eecufant=papia  conuicteo  iu  nue  fo?mof  lata,  accojBingtot&e 
Statute*  auD  aftec  W  coubtceion,  anti  foi  ttod  pears  ijefo?e  tie 
31.  oaob.  9  Jac.  at  tlje  parid)  of  ^aint  Dunftans  in  t&e  Weft  in 

tljeCountp  of  Middlefex/eipfum  conformavit,ant)  CametO  CljUtCfj, 

anu  tljere  continued  tiuringtte  time  of  DiUineBerbice,  accoininff 
to  tlje  @)tatute  5  BottoitljflauBfng  tlje  Defenuant  fo?  thxk  pearjs 
neict  after  tlje  31.  oaob.  9  jac.  ijannot  receiben  tlje  Sacrament 
of  tlje  lo?li0  Supper,  $c»  in  tfiefatu  Cfturcf),  toljcre  fie  ufuallp 
inljabiteti  During  tlje  fain  time,  no?  in  any  ot&er  place  5  but  San 
maoe  Default  Contra  formam  Statuti,  to^er^foje  Ije  tiemantiea 
agaittff  Ijim  60 1.  fo?cberp  peart  in  toto  180 1.  C|)e  Defendant 
pieaoeD  Not  guilty,  ann  founD  againtt  Sim;  ^no  after  ^eroict,  it 
tuais  moben  in  arrett  of  3lungment*  i.  COat  tlje  fnfo?matiort 
luass  uncertain  j  OBecaufe  no  certain  time  of  tlje  conbirtion  i$ 
fljetun,  no?ljotu,no?intQl)atCourt,  no?  befo?c  tofiom,  foagitlje 
partp  cannot  Ijabe  anfuier  tljereto:  Sed  oon  allocatur  5  foi 
Tanfieid  c&ief  TBatott  falD ,  tl)at  it  migljt  peranbenture  l&abe 
been  a  goob  Crception,  if  fie  6ab  bemurreb  upon  ti&e  31nfa?ma-- 
tion:  'But  nobj,  t^at  6e  liatS  pleabeb  Not  guilty,  all  t^is  i^  ?ofi.  ^hAio. 
abmitteb,  anb  it  i%  onlp  to  be  giben  in  ebibenee,  anb  tlje  matter  ^"• 
in  fact  10  onlp  triable,  bjfietljer  ibe  Satlj  receibeb  tlje  Sacra- 
went*  30  in  Debt  upon  an  Obligation,  no  place  igfijebin,  €&at  Ante  us, 
U  not  goob  5  Xut  if  tlje  ot^ee  pleaben  a  Eeieafe,  tije  c«epti= 
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iCr.  33t. 

Port.  5  30. 
Moor  j8. 


2R0I.  5<S5. 


Moor  so. 


2  Rol.  ^66. 


(7) 

Pod.  60$. 
Hob.  69. 
Moor  878. 
2  Rol.  288. 


on  to  tljc  Declatation  10  fa^en*  3  fcconti  deception  tuas  taken  ^ 
OBecaufe  it  ijj  not  fljeton  iuljen,  0?  l3Efo?e  tDf)am,  ije  confo^mcft 
Ijimfelft  Sed  non  allocatur  ^  foi  teing  fo?  ttuo  }?eac0  before 
3 1.  Oftob.  9  Jac.  it  ijs  fufftcient  to  entitle  tfjei^inff  to  t^e  penaltp; 
finti  tlje  confo?mitp  bp  coraino;  ann  continiiino;  at  €&utc&  in  time 
of  DiUine  ©etnice  i0  fufficient  tDitljoiit  being  t)efo?e  tlje^^Dinat]?* 
C()ictHp,fo?  tfjat  tlje  31ttfo?mec  tiemantig  tlje  penaltp  fonim  peac0, 
tofjereass  ijp  tlje  statute  of  31  EUz.  Bo  31nfo?mec  can  Demann  a 
penaJtp  upon  a  penal  @)tatute  •■>  TSut  bp  3lnfo?mation  erljibiteu 
luitljin  a  peat  aftet  tlje'^ffence,  but  tfje  Coutt  fielli  it  to  be  mil 
enougb  fo?  tljei^inB,aItl)ougb  ittua?  n*ot  gQ3li  ais  to  t&e3lnfo?mer» 


Ward  zierfii6  Ayre. 

TRefpafs  of  Affault  and  Battery;  Et  quod  cumulum  pecunix 
containing  fi^emacltg,  cepit,  &:c.  Cbe  cafe  m&  tbiis,  c&e 
paintiff  ann  Defennant  being  at  plap,  tlje  plaintiff  tbruft  ijig 
Jtionep into tbe  Defennant^  beap,  anu  mixtn  it;  anu  tbe  Defen- 
Hant  feept  it  all :  C^tibeteupon  (tbep  ftriWng  fo?  tbe  nionep)  tlje 
Plaintiff  b?ougljt  tbis  action  t  3nD  tbe  tobole  Court  luass  of  opini- 
on, in  tegatu  tlje  Plaintiffs  otnn  monep  cannot  be  Imotun,  ano 
tbijS  bis  intemietiling  10  bisotutt  art,  ann  lji0  otun  u>?ong,  tbatbp 
tbelatu  be  fljall  lofc  all  ■■>  f  0?,  if  it  ftiere  otbettnife,  a  man  mig&t 
tben  be  maue  to  be  a  Ctefpaffec  againff  W  toillj  bp  tbe  talking  of 
bi0  omh  gooii0 1  Cfietefo^e  to  aijoiti  tbat  31nconbenience,  tbelatti 
Ml  fuffifie  tbe  Defenbants  detaining  of  all ;  ano  fo  it  i0  of  an 
Ijeap  of  co?n  boluntatilpintecmingles  toitbanotbei:  mans  j  tobere^ 

upon  tbe  EUle  of  tj&e  COUtt  luag,  Quod  querens  nihil  capiat  per 
billam. 

Frances  verfm  Ley,  &  e  contrajn  the  Star-Chamber. 

A€  m  Seating;  all  tlie  p2oof0  upon  botf)  'Bill0,t|)e  Coutt  tefol* 
ben  fibe  tbings:  f  irlf,tljatif  anSlnbabitant  ano  W  Slnceffois 
onlp,babe  ufcu  time,  ftjfjeteof,  gtc*  to  cepait  an  3ille  in  a  Cburcb, 
an0  to  fit  tSete  tuitb  U&  iFamilp,  to  beat  Dibine  ^etuice,  anQ 
to  bucp  tfjete ;  CbiS  makes  tlje3lfle  p?opei;  ann  pecultat  toljis 
^oufe  5  9nb  be  cannot  be  DifplaceD,  no?  intertupten  bp  tlje  pat- 
fon,  Cbutcljtoattien,  o?  SDiUinatpbimfelfi  'Buttlje  conaantfit« 
ting  anu  butting  tbete,  tnitbout  uflng  to  tepait  it,  botb  not  gain 
anp  peculiac  p?opertp,  o?  preeminence  tberein*  ann  if  ti^e  31fle 
bati^  been  ufen  to  be  tepaiteo  at  t&e  cl^atge  of  all  tbe  patilb  in 
common,  tbe  Winatp  map  tben  from  time  to  time  appoint 
lui&om  l)e  pleafetft  to  fit  tbere,  nottuitblfanbing  anp  ufage  to  tbe 
conttatp.  g)econtilp,  ti^at  it  is  not  laloful  foi  anp,  to  b^eak  oi 
neface  anp  CupecQitious  ptctutes  tn  anp  umo^  in  anp  Cfiurcij 
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m  afle,  6ut  tfje  0?titnatp  onlp :  SiiD  if  anp  tiD  fa,  tottficiut  licence 
fromtDeO^mnatp,  f)e  fljalt  be  bounu  to  W  gooD  beSatiioiic  5  ass 
tnais  Done  in  Pricketts  Cafe,  hp  %k  Chriftopher  Wray,  late  cSief 
Siuflicc  of  tt)c  mnQ$  OSencI)*  Cfticuip,  t6at  Coat^  of  atms  placeu 
in  anp  UJinnoto,  0?  Monument  in  tfje  Cl)urclb  0?  C!)uccf)j?acD,  can-  co.  Lit.  la.  b, 
not  be  beaten  Doton,  o?nefaccti  h^  tfje  paifon,  ©iDinacp,  ai:&utc&=  momsts. 
tnatnen^,  0?  anj?  otbets  anDiftbepbe,  tljet)eicbptiefcent,  in* 
teceffeD  in  tlje  Coat,  may  ijaue  an  Action  upon  t^e  cafe,  a0  9  Ed. 
4. 14.  ^it  William  Witches  cafc  toass  citcU  to  t|)at  putpofe,  anil 

GraveQors  cafe,  anil  a  cafe  bCtftlijt  Coibyn  anti  Pyrable  :  if 0?  t&e 
%)Zit  in  inbetitable  to  Arms,  a0  to  Heirlomes,  30  E.  3.  2.  39  E.3.14. 

f  oiictbli?,tbat  neitljEu  tlje  Winatp  6imfeIf,no?  tfje  CfjurcStiJacuenfli 
can  grant  licence  of  TBucping  to  anptuitbin  tlje  Cfmtc(),  but  tfte 
patfon  onip  --,  T5ecaufe  tbe  foil  anu  jf  ceefjolD  of  tbe  CtjutcS  ig  onlp 
in  tbe  patfon,  ann  in  none  ot&ei:*  ififtSIpj  toljen  anp  i&  affaulten 
01  beaten  in  Cdutct)  oi  Ctjuccbpato,  it  i^  not  latoful  foi  Um  to  te^ 
tutn  oj  gibe  bacU  anp  blotD^  in  W  oton  Defence,  a0  be  map  elfe< 
tobere  in  otbet  placet*  %k  tfje  Statute  5  E^d.  6.  t|)e  penaltp  foi 
n^atoing  a  toeapot^in  Cfiutcd  oi  CljutctipatQ^ 


Tcrmino 


968 


Termino  Pafchae, 

Anno  dccimo  tcrtio  J  A  C  O  B  I  Regis 
in  Banco  Regis. 


Ford  verfus  Hoskins,  Pafch.  1 2  Jac.  Rot. 
Ci)        A     Ction  upon  the  Cafe,  agai'nff  tf)e ©efewiant  befnff  id^ii 

Loor  sM '         /\      of  t|)e  ^anno?  of  Beauminfter  m  t|)e  Count?  of  Dorfeti 

r\  ftJ&cceas  John  Ford  tuajs  CoppfioHiec  f02  life  of  t&c  fain 
c^annoKtDijece  tfie  cuftom  of  tije  ^anno?  10,  €&ata 
Coppfioltiet;  fo2  life  map  nominate  ti^^ucceiTo;  to  tiaDe  it  tax  life  3 
ano  tDat  fuel)  a  petfon  nominated  ^ouiti  compounn  tnitD  tlje  io^ti 
foi  W  fine  ?  ^no  if  &e  couio  not  compounti,  t&en  te  fijoulD  gitie 
fuel)  ^  f  inea0  t{)eli)omase  oft^ei^anno^fboulti  a(refd,anti  (tioulQ 
be  aumitten,  ano  bom  fo?  bis  life  •■, )  aUeogetb  in  fa^o,  tbat  W 
fatbec  nominated  bim  W  ^uccefToi  foj  to  bade  foj  life,  anD  Die]?, 
tbat  be  tenti^eti  fo2  bid  contpofition,  ann  couio  not  be  accepted : 
CObereupon  tbe  homage  airelfen  a  jFine  of  40  s.  tnbicb  be  tenoiea 
to  pap,  anti  tbe  Defendant  tDoulo  not  accept  tbeteof,  no?  atimit 
bim,  iDbetebp  be  loff  tbe  benefit  tbeteof,  noi  couIO  fell  it :  ano 
tbereupon  be  b2ouffbt  tbe  Action*  Cbe  Defcnnant  pleaccn  Not 
guiity,anii  founo  againll  bim ,  ^ttti  it  tnadnotn  mobeu  in  atrett  of 
Siuogment,  tbat  tbis  action  \m  not :  if oi  aitbougb  it  batb  iifen  au 
lebgeD  tbat  tbt0  cuitom  pjeteniieii,i0  ga)ii,pet  fo^afmucb  a0  be  tubo 
10  fo  Hominateo  batb  not  jus  ad  rem  nee  jus  in  re  until  aDmittance^ 
anil  aCoppboloer,  in  tbe  epe  of  tbe  laUJ,  i0  but  tenant  at  tbe 
lLoiD0  tDill  h  anu  if  tbe  lo?o  ttiill  not  bolDCourt,bebatb  no  remeb? 
to  compel  bim  to  abmitbim,  butbp2D?liet  of  dbancerp:  a0Co. 

LicSca.77.     lib.4.  fol.28.b.  Weftwicks  Cafe,  32  H  6.3.  Lit.fol.  3.  CbeCOUtt 

belD,  tbat  tbe  action  lap  not^  if 0?  be  batb  not  anp  intetft  tbecein  x 
anD  it  iDoulDbe  infinite  if  eftccp  €oppboHicr,upon  p?ctence  of  refii- 
fal,  (boulD  baUje  an  action  •■,  if  0?  tben  tbe  lo?n  at  W  peril  ougbt  ta 
abmit,  tubicb  tuoulB  be  mifcbieuou0  x  anD  tbecc  nebec  loas  anp 
action  bjousbt  before  tbefe  times  againft  a  lo|D  of  a  $^annoi  fo| 
Jl^on^abmittance  5  03ut  altuaps  tbe  temeDp  apinlt  tbe  lo^a 
toas  onlp  in  Cbancetp ;  TOetefoie  tbcie  10  not  anp  teafan  ta 
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giue  aUotoanceto  fuel)  ftamen  actioitis,  neU)Ip  UeWfeUt  Bioass 
tf)etcfo?e  aniuOffco  fo?  tf)e  Dtfcutiant,    Vide  14  H.  8. 246.  N.  B. 

47.  h.  Cljat  Aaion  upon  the  Cafe  lifg  agamft  atl  ^CC&teaCOlt  fo?  I  Roi.  108. 

not  3!niiucftnQ:»  - 

Lyfter  verfus  the  Wardens  of  the  Hofpital  of 
Ravenfworth. 

ERror  of  a  SuMnient  in  a  Formedon  in  tfje  Common  TBencfi*  (2 ) 
jf  iCft,  tiECaUlf  tlje  t©?tt  is?  Precipe  Gardianis,  prxceptori  five 
Migiftro  hofpital^&c.  CljC  aUiaCtJ  Of  t&e  to?(t  Of  Wcft)  i0,Quod  faciat 
vifutn  Gardiano,  prsceptori,  5cc.  fo  tn  tlje  fingulat  numbec,  tD^ete 
it  fljOlllO  be  Gardianis,  &c.  iauH  tllE  tCtUCn  Of  tijClHtit  tea!6,Habere 
feci  vifum  Gardiano,  fo  not  UieU  CEtUtnelJ  t  Sed  non  allocatur  5  Ante  3o(J. 
f  0?  it  10  but  a  mifp?(fion,  anD  it  ijS  prsdifto  Gardiano,  anH  fa 

amenDable*  ®EContii}j,becaufe  it  appcarg  \i^  t{)e  EECopjtljat  upon 

tlje  petit  capeficft  aUJarOEDjClje  mife  i0jQuod  petens  gratis  retnittit 

defaitam  ^  auB  tljE  tenant  appeai:eD,anii  pleatiep  to  tlje  3iflue :  TSut 
upon  a  cOrtt  of  Diminution,  tljeEccojo  cectificD,  ano  upon  t6e  De* 
fauU5t6e  Cntrpisfjtljatttje  DemanBantfljouiti  recouecScian  h  ana 
t^en  t!)e  p^ocfeoings  after  be  Crco?:  OBut  tfie  Coutt  IjelD,  tgatin 
agi  mucO  it  tnae  a  gooti  antJ  perfect  Eecoio  fitC  cettifieti,  it  fljaUnc- 
Mzi  aftecinacti^  be  falGfieu  bp  a  certificate  upon  tf)E  Diminution  5      l,^  ""S  j 
jfo?  tljat  i0  to  ameuD  a  Kecojti,  ann  to  aia  it,,anti  to  ibabe  afficma^  Ante  277. 
tion  tljEceof :  OBut  it  nebei:  fljaU  be,ta  cectifie  a  conttacp  tOing,to  p^^  .  ^, 
mahe  it  ill*  CljicBlp,  becaufe  tlje  u>?it  ann  all  tte  pjoca^tJinjjg  ate 
fo?  an  6oufe  UJitijin  tlje  Countp  of  tfie  Cit^  of  York ,  ano  being  at 
Sffue  upon  tibe  toiit,  tbe  poftea  10  cectifieD,  Poftea  jali  die  &  loco, 
befO?e  TBaton  AUham  anU  OBaron  Bromley  Jufticiariis  Domini  Re- 
gis ad  Affifas  in  Goraitat.Eborum  (intCClining^ivitatis)  tlje  Default 

i0  reco?tieiJ,  tijat  it  luagtoitljout  tuattant.  3fter»arti  in  NuUo  eft 
erratum  pieaiieti  anil  EntteD,it  tija0  mobeD,tl)atitfljouiB  be  amemt 
en,  ann  it  U)a0  amennen  bp ©?ner^^  ifo?  it  f0  but  a  msfefinn  of  t&e 
ClecU,  tobicb  map  laeU  be  amenneiiaftetrin  nuUo  eft  erratutttpieair<' 
en:  to&eteupontf)e3ungmenttuaj5.afiicmen*<  i 

Simon  Mufcot  verfm  l^^iecHilL  1 2  J^e.  Rot.  Hunting. 

Covenant  5  jf 0?  tljat  tlje  Dcffttnant  I)^  Ihlietttute  nemtfen  to  c  3 ) 
tbepiantiffaS^EKiiage  antj  certain  iJ^Hti  aft  Gkrkenweli  Ante  2^$; 
in  tbe  Count?  of  Midd.  fo?  60  jieat0  h  ann  cobEnant0,  tfjat  &e 
tua0  tben  laMuUp  feifen  in  ffe  of  an  innefeafable  CHate  ^ 
Et  dicit  in  fafto,  tljat  at  tlje  time  of  making  tlje  Innenture,  be 
mas  not  lalDfuHp  feifen  in  iftt,  ann  fo  be  ban  not  petfo?men  tfig 
fain  Covenant,  u.  Cbe  Defennant  pleaben  Non  eft  faftum,  ann 
founn  againft  ijim,  ann  namage0  400 1.  ann  it  tDa0  moben  in 
arreft  of  Slungment  tbat  tbe  3©eclat:ation  i0  not  goon,  becaufe 
tlje  bjeaclj  10  too  general,  not  Hietoing  t^at  anp  mtt  »a0  fei= 

'^\i\i  fen, 
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(tXfi  no?  anp  caufe  U)f)p  t^e  Defendant  m^  not  fetfcti :  Sed  non 
Ante  304.  allocatur  5  0i5EcaiifE  ajs  tljc  Coijeitant  10  genctal,  fo  tfje  b?cacO  niaj? 
Ante  W5.  ijg  aiTijjneti  ffcnerallp,  cfpcciallp  a&  tW  cafe  ip,  toljerc  tlje  Defcn- 
nant  |)atf)  maoe  t|)e  Declai-ation  gootJ,  bp  pleaoing  non  eft  fadtum : 
®o  |)e  allotos  of  tlje  b?eaclj,  if  it  IjaO  been  ijlis  3©eeD:  ai]fjercfo?e 
it  tuais  aOuiDgeO  fo?  tl)e  pnintiff.  Vide  Co,  lib.  9.  fol.  60.  Detloijet 

Salmon  aim  Bradfhaw,  47  Ed.  3.  3. 

Shepherd  Tjerfus  Edwards,  Hill,  i  i^fac.  Rot. 

C  4 )  T7  Rror  of  a  3lHliB;ment  in  Exon,  befoje  t^e  ^fo?  ann  05ailiffg 
Vj  tfiere ;  Cfte  Cttoj  airigneDjbecaufe  tl)at  Edwards  ttje  piaitt= 
titf  DeclatcH,  CMt  Ije  being  a  p?ofeffo?  of  pibpach  ann  ©urgetp, 
ano  fo  Safiing  been  fo?  nibetis  pearsi :  3nti  t^e  laefennant  being 
tcoublen  tuttft  a  nifeafe  caiieo  a  Fiftula,  ann  in  nanger  of  ijiig  life 
ftp  teafon  of  tOat  nifeafe ,  t&e  Defennant  26.  Martii,  1 603.  in  con- 
finetation  tijat  t^e  plaintiff  at  tt)e  Defennantsi  requeft  tuoum  loitO 
U$  beC  sfeiU  appip  tofiolfome  ^enicineg  fo?  tSe  cuting  tfie  Defen- 
dant of  ^i&  nifeafe)  Nee  nonoperam  8c  concilium  fuumdaret& 

impcnderet  to  tit  fain  Defennant  in  ea  parte,  alTumen  ann  p?q- 
mifen  to  pap  unto  6im  upon  tequeff,  fuel)  a  fum  of  monep,  a^  t&e 

Poft!  lit       Plaintiff  fo?  IjilS  labour  ann  COltncel  in  &  circa  curationem  morbs 

prsdidi  mereret  5  $inn  allcnge^  in  fafto,  t&at  tf)e  plaintiff  t6e 

fain  26.  Martii,  1603.  Et  diverfis  aliis  diebus  &  vicibus,  bettOijCttfte 

fain  26th  of  March  ann  tlje  laft  of  February  foUoftJing,  acco?ninff 
to  6ij3  bed  gfeili,  caufen  to  be  applien  nttiets  ^enicine0  fo?  cure  of 

t&e  fain  nifeafe^  Nee  non  operam  8c  confilium  fuum  per  idem  tera- 

pus  in  ea  parte  dedit  to  tU  Defcunant  5  9nn  tljat  tlje  Dfennant 
m  tatll  b^  ttitmmm  of  tie  fain  ^enicine^  a0  bp  tl)e  labour  anB 
councel  of  tfie  plaintiff,  tnais  bp  tjefain  laff  of  February,  1603, 
toell  curen  of  tlje  fain  nifeafe,  ann  mane  to|)ole*  ^nn  U  faitD  in 
f  fadto,  ciiat  i)e  toeU  nefertien  an  f)unn?en  pounn^  fo?  W  labotu; 

ann  councel  beffotoen  about  t|)e  curing  of  t|)e  fain  nifeafe:  ann 
t&at  tDe  Defennant,  altlioug^  U  Ijan  been  requiren,  iDan  not  paio 
t^e  fain  |^unn?en  pounn,  no?  anp  part  tljereof.  ^U  Defennant 
pleanen  Non  affumpfit,  ann  founn  agatnfi  Utn  x  3nn  t&ereupon 
tfie  Plaintiff  6an  31ungment,  alt&ougfiit  toere  objetten,  quantum 
mereret  M^  lufufficient  auo  Hnc8Main» 


Sir  Edward 
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Sir  Edw.  Pynchyn  uerfus  Dodor  Harris  in  the 
Exchequer. 

NOte^  that  upon  evidence  in  an  Information  by  Sir  Edvpard  ^5) 
againft  the  faid  Doftor,  upon  the  Statute  of  32  H  8.  for 
buyingan  Advowfon  ofTho.  De  Banel^,  who  had  not  been  in  poC- 
(effion,  &c.  A  queftion  was  made,  if  the  Incumbent  of  a  Church 
purchafethe  Advowfon  thereof  in  Fee,  the  Advowfon  being  held 
in  Socage,  and  devifeth,  that  his  Executor  (hall  prefent  after  his 
deceafe  5  and  devifeth  the  Inheritance  to  another  in  Fee :  Whether 
this  be  a  good  devife  of  the  next  Avoidance,  becaufe  that  inftantly 
by  his  death,  when  his  Will  (hould  take  effed,  the  Church  is  void  5  Lie  Seft.  754* 
So  a  thing  in  Aftion  and  not  dcvifable :  But  it  was  held  to  be  good 
enough  ^  For  the  Law  is  fo,  that  all  (hall  be  good,  according  to  the 
intent  of  the  party  expreffed  in  the  Will.; 
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Bateman  verfus  Woodcock. 

( I  )     ^m'  ^Refpafs  Of  affault,  'Bat'tCCp,  anft  eamuntltng  in  London  3 

I      C&e  Deftnnant  ^ullifif 0  (n  t|)e  Countp  of  Norf.  ftp  ^ectue 
-*-    of  a  ©Uaccant  from  t&e  S)&e|;iff  of  Norf.  upon  a  ^lit  of 

Latitat,qusE  eft  eadon  tranlgreffio,  &;e!  abfque  hoc,  t|)at  6e  (0  0UUtp 
in  London  vel  alibi  extra  coraitatum  Norf!  C3pOn  tt)i0  (t  U}a0  ti- 

rnufcen,  becaufe  5e  Botf)  notfljeto  ti^e  anattant  hie  in  curia  proiar. 

I  cr.  447.     Sed  non  allocatur ;  ifo?  t&c  m^ttmt  being  ejcccutcH,  10  cetucneu 

Co.  10.92.     jQ  tjjg  @)|)eciff,  ano  tIjecEfo?e  not  requlQte  to  flijeUi  it  i  ISut  ot&cc-- 

tnife  it  10,  tofiete  fie  f  uaifie0  fo|  a  Eent^cDarge,  0?  fucD  tUngs  to^ic^ 

fiaue  continuance*  S>econDlp,  faecaufe  6e  iuftific0,  ano  alfo  Cca-- 

SjerfetO,  tofiicS  Ijc  oug^t  not  to  ijmz  Hone :  OSut  tfie  Couct  §ein  it 

Ante  45.      to  &e  ioeil  enouglj;  f  o?  t6e  jitfiification  being  in  anotljet  Conntj»j 

t|)e  (tomt^  tD^erein  t|)e  action  10  bjougftt  ougftt  to  be  tcauecfeOj 

anD  t&e  paintiff  map  maintain  tfie  Mon,  anD  fflfue  if  5e  toiii,  oi 

ijc  map  ttatjecfe  ti)e  Defemiant0  plea,  at  510  Clertiom 

Wheadon  verfus  Sugg,  Pafch.  1 2  Jac.  Rot.  6$  ^. 

( 2 )    T7  Rror  of  a  aungmettt  in  tU  Common  05enc&  h  C6e  €croi  aC- 
r_y  fignen  in  point  of  ^Latn,  tlje  cafe  toa0  5  3  leafe  tta0  mate 

to  Rob.  Grubham,  U)f)eteOf  tbe  lanH  in  quelfion  10  paccel,  haben- 
dum to  f)im,  anD  Joan  |)i0  UJife  fO?  tfjeit  IiDe0,  &  eorum  diutius 
viventi  (ucceffive  uni  poft  alterum  ficut  icribuntur  &  nominantur 

in  ordine :  3it  aia0  atijuHgeri  tf)at  tlji0 1030  a  goon  rematntiec  to 
Joan,  in  tutiofe  tigibt  tfte  Defcnnant  mate  conufance*  a  fecona 
€noi  affigneU  tDa0 ,  becaufe  tlje  SluDgment  being  upon  a 
tsemutrecaffilTrttof  Enquiry  of  Damages  tua0  alDaraeii,anD  tljzmt 
mentioneH  tbattfie  plaintiff tua0  non-fuiten^ideo  ad  inquirendum 
occafione  pr^miffa,  ti)f)ei'ea0  tlje  lutigment  &ja0  upon  Demuccetj 
pet  becaufe  it  ms  a  3iumciai  aUtit,  it  tija0  aUfUDgeli  tljat  it  HjoulD 
be  amenoeH :  anD  tljat  tlje  3luDgment  fljoulD  flanD*  9  tijicn 
€ttoi  alTigneD  toa0 ,  becaufe  tlje  QBar  being  conufance ,  tDe 
.  Plaintiff  oemurteD ,  fo?  t&at  tlje  Advocare  toagi  infufficicnt  j 
tD&erea0  it  ougljt  to  Ijabe  been  cognitio ,  anD  tlje  ©efenDant 

•teyopneD,  quod  Advocare  eft  fufficiens ;  ^UD  tlje  SlUlSgUient  aja0, 

Eo  quod  cognitio  fuit  fufficiens,  &c.     It  was  adjudged  for  the 

Ante  14.        Defendant    that   he    ftiould    have   return,    &c.    'cOljeteUpon 

rule 
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iii5e  tDa0  gitjen  tW  aungmeut  fljoulD  be  nffitraeli>  But  afterwards 

the  Court  being  moved  again,  ihey  doubted  whether  they  fhould 
amend  the  fecond  Error  j  For  the  Writ  being  to  enquire  after  non- 
fuir,  ^{<£  damfiafufiimtitoccafionepramijpi^  it  being  after  a  Demur- 
rer, and  the  Inquifition  taken  thereupon,  and  the  Judgment  for  the 
damages  upon  that  Writ  ^  they  gave  rule,  ^od  curia  advifare  vult 
until  the  next  Term :  Afterwards  in  Hill.  14  'jac.  it  was  ordered  to 
be  amended,  and  the  Judgment  to  be  aflSrmed. 

Ryppoo  ^'6"?/^^^  Bowles,  Hill.  i2jac.  Rot.  123, 

Action  upon  the  Cafe  :  JUljCCeaiS  tfiepaintiff  i.  Septemb.     (3  ) 
40  Eiiz.  m^  feiftn  (tt  f  fe  of  a  ^efliiagc  ano  Cfjamtec  fn 

Noundell ;  9ntl  Thomas  Henfon  t»a0  tfjCtt  poflfelfen  Of  a  ilttle 

@)|)jeo  atijopntno;  to  t&efatn  Ijoufe^  ^tiD  at  tfiefaiD  i.  Septemb. 
40  Eiiz.  aiiD  from  tlje  time  to^eceof,  ^ c.  tbete  toa^  a  ttJitiDoto  in 
tfje  faio  Sotift  mum  totuatug  tfie  fain  ©Sen,  bp  tDljiclj  tofttBoio 
onip,  anu  bp  no  ot|)ei;  ntean0,  t6e  M^  came  into  tfie  Cljambec 

of  t&efaiD  fiOUfe;  C&at  tfie  fain  Thomas  Henfon,  30.  Septemb. 

40  Eiiz.  Ctecteti  a  builQinff  upon  tlje  faiD  @6eli,  fa  neat  au jopmiig 
tQ  tbe  fain  Ijoufe,  t6at  it  lioppen  up  a!l  tfte  figftt  of  t!js  fain  tuinnoto, 
fo  a0  fjeloil  aUIjisi  ItgSts  ^nn  tljat  tije  Defennant  i.  Septemb. 
10  Jac.  being  poiTelfen  of  t!)e  fain  bulining  neUJlp  etctten,  fian  con* 
tinuen  ann  not  moijen  it  fcom  t^e  ficfi  nap  of  Septemb.  10  jac.  un^ 
til  ti)e  nap  of  tfie  iSill  ^  per  quod  aftio,  &c.   Wqz  Defennant 
pleanen  Not  guilty,  ann  founn  againll  Ijim  5  ann  nolo  moben  iit 
arceft  of  3lungment,  tfiat  tljig  Action  Mm  not  againff  tije  Defen» 
nant :  f  o?  altljougb  an  miction  Uejs  againft  btm  tobo  ececten  it,  (ais 
it  tnag  agteen  bp  all  tbe  Coutt)  pet  againtt  tlje  Defenoant,  tu&a 
i'0  onlp  fo?  pearsf,  ann  fnbabit^  onlp  tberein,  ann  batlj  committen 
110  otbec  9(t  to  p?ciunice  tlje  Plaintiff,  ann  tubo  batb  not  autbojitp 
taabateit(butifbefljouin,  toouin  be  cbargeable  in  an  Action  of 
caiaiie)  tbe  action  i0  not  maintainable  againil  bim.  9nniti0not 
like  tbe  lanp  Browns  cafe,  fo?  tbe  turning  of  a  Cocfe  5  no?  to  a  ua  319. 
Pentboufe,  toljicb  ouet  bang  anotbec  mansi  Couttpatn  h  fo?  tbe 
falling  of  eberp  (botoet  of  tain  isi  a  neto  nufance  ■■>  but  bete  it  iss  pod.  555, 
onlp  inbabitancp,  tubicb  is  not  anp  nufance :  ann  if  tbe  Plaintiff 
Sbouin  babe  anp  temenp,  it  fljouin  be  \y^  a  Quod  permittat  againil  co.  m^i.  «. 
t^z  Ccnant  of  i^z  IFteeboin :  ann  to  tbat  opinion  Coke  cbief  3lu= 
fiice  inciincn,  tbougb  tbe  otbet  Suffices  noubten  tbecein  t  "But 
aftectoatns  it  appearing  tbat  tbe  plaintiff  San  p?octtren  Sungment 
to  be  entten  bJitbout  motion  to  tbe  Court,tbe  Defennam  tuajs  put 

t(^  btlS^ltit  of  Error.  Vide  4Aa:  9  Eiiz.  Dyer. 


Cob 
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Cob  verfus  Betterfon. 

jRoiifsta^.  A  <2ropp  tuas  ffcanten  to  tfic  f  atljec  anu  to  610  €)Otn  i^im  ije 
Port.  444.  ■  J^  auecig,  tftat  at  tlje  time  of  tlje  €5?ant  Ije  OaD  but  one  @on 
onlp  >  9nD  it  UJa0  ati|utiffeD  to  be  a  jjoou  limitation  to  tijat  @)on, 
SInD  Coke  citcti  tIjat  29  Eiiz.  Winkmores  cafe,  to^ere  a  Copp  UJaiS 
fftaitten  to  tfjc  f  atijec  ann  to  W  S)onj  anD  Ije  ootft  not  Demon' 
ffcate  tDljicf)  of  fiijs  Sjonss  ftjoulD  l)t\u  it  ■->  at  tuagJ  aofittiffeD  to  be 
J  Roi.  832.  a  uoitK^^antj  fo?  t&e  incertaintp,  Ije  ftatiing  5iUet0  g»oni5  at  tljat 
time* 

Slade  Tjerfus  Thomfon,  HilL  p  Jac.Rot.  533. 

C  5 )  'TPRefpafs :  sipott  fpecial  aJetUict,  tlje  cafe  Mu  •■,  ^m  uewfet^ 
I  Roi.  421.  j[  fp^  jjfg^  cemainuet  to  one  anu  U&  Jpeitjs,  paping  fuc5  a  fiim 
bp  5im  in  cemainiiec  out  of  tbe  3!ffue0  ann  p?ofit!3  of  ttje  lann  •■>  ps 
in  temainnec tiic05  bisj  i|)eit tuitbin  age,  iiUingCenantfo?  life; 
Cenant  fo?  life  liie0,  ano  being  fountj  bp  office  tbat  tbe  tmn 
toasi  bolben  bp  l^nigbtg  Setijicc  in  capite,  tbc  filing  feifeo  it ,  9na 
aftectuatbjs fo?  nonpapment nucing tbe minojitp,  tbeS)eic of  tfie 
2)ebifo?  enters,  aftet  liberpfuen:  9nti  tubetbec  t^isentrp  be 
congeable,  tua^  tbe  quellion  x  ^nti  aojubgcb,  tbat  it  m$  not ;  jFo? 
tbe  fum  being  appointed  to  be  pain  out  of  tbe  3lffue0  ano  pjofic^ 
of  tbe  lanti0,  it  i&  to  be  intentieD,  tt)|)en  be  ^nil  teceibe  tbem : 
O^ut  t^e  l^ng  tubing  uun  t()e  p^ofit^,  |)e  iliall  not  pap  t^em. 


Termino 
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Sir  John  Karne  verfus  Pryther. 

ERror  of  a  3!uiiff«ient  in  t&e  Common  TBencO  in  Debt  u^on    c  t ) 
an  SDWigation  of  300 1,  conDitioneU:  otiSeteas  one  Tho. 
Fryman  ,Oel0  fiic^  CoppBolD  Mim  paccel  Of  t^e  panno?  of 

D.  in  tljC  Count]?  of  Glamorgan,  tuOecCOf  S)IC  John  Karne  ig  lo?ll , 

31fi)etoit|)in  fijc  mont^js  aftcc  tbe  tieatfi  of  tfo  faio  Tho.  Fryman 
gcantcn  tljat  lann  bp  copp  to  ti\z  fain  plaintiff  anu  ttoo  ot&ers 
to^om  tlje  plaintiff  l!)Ouitt  name,  fo?  t()?ee  li^eis,  acco2DinB:  to  tfie 
rnffom  of  tf)e  ^annoi,  tfiat  tfien  tie  iS^bligation  fljouID  be  boiD  t 
CbeiOefenliant  pIcaBetijtljat  t^e  plaintiff  ban  not  nominated  unto 
bim  fo?  bj^ofe  libeia  be  fljouingtant:  Cbe  plaintiff  replie0,  tbat 
tU  cuffom  10,  tbat  tbe  Coppboin  Cenementg  tbece  are  pantabie 
fo?  tb?ee1ibe0  tf)ece  fucceffive  j  ann  tbat  Thomas  Fryman  bieotbece 
fuel)  a  Bap :  3nii  tbat  toitbin  Qk  mantb0  after,  viz.  fucb  a  nap,  %it 
jphn  Karne  gcanteii  it  at  Briftow  to  J.s.anD  to  tU)o  otbei:0fo?  tbetc 
libesi,  tuljo  ate  pet  alibe :  Cbe  Dcfennant  pleabeti  Non  conceffit, 
ann  founn  againft  btm,  ann  auDgment  fo?  tbe  plaintiff,  ann  €tm 
tbereof  b?ougbt  ann  tbe  Ccco?  affignen,becaufe  tbe  plaintiff  in  W 
replication,  lbeb)0  not,  tbat  tbe  lanng  tuece  Coppboin,  ann  tUn 
ttttz  is  not  anp  b?^acbtSed  non  aiiocatur',fo?  tbe  connition  reciting, 
tbat  it  i0  Coppboin  lann,ann  tbat  a  grant  fljonin  be  mane  tbereof 
lip  copp,  be  i0  Cffoppen  to  tap,tbat  it  i0  not  Coppboin  lann^  ann 
tU  31ffue  being  Mjetber  ittoere  gcanten  bp  copp  Prout  mtbe  repli^  Ante  36^1 
cation,  it  i0  tberebp  anmitten  on  botKine0>  a  feconn  Ccro?  i0,  be*  Poft-  4o«» 
caufe  tbe  trial  i0  de  vicincto  de  Briftow,  U)f)erea0  it  ougbt  to  babe 
been  out  of  tijeS^anno?  bJberetbelanniSjO?  out  of  tbe  nertCngHOj 

Countp :  ^0  in  Edens  cafe,  tbe  iffue  being  Si  Rex  conceffit  per  lite-  Co.Lit.  i25.b. 

ras  patentes,tbe  trial  Itiailbe  tDbere  tbe  lanniies,  ann  not  tubere  tbe  p°com  a^^i  b 
patent  tDa0  mane :  Sed  non  allocatur  5  ifo?  bete  tbe  trial  ibaU  be 
tuber  e  tbetS^ant  i0allengen  to  be  mane  t  jfo?  in  tbe  fir  a  cafe*  tbe 
Patent  10  of  Eeco?ni  ann  if  it  be  traberfen,  it  fi^all  be  ttien  bp 
tbe  Eeco?n  5  iaitn  tberefo?e  tbe  3iffue  being  upon  i^on  conceffit, 
tbe3!ffuei0  not  upon  tbe  Patent:  'But  tabere tbe 3iffuei0 upon 

Non  conceffit,  o?  non  dimilit,  of  a  tbing  tUbJCb  paffetb  bp  DiJ^S, 

tbe  Crial  (ball  be  tnberc  tbe  <S?ant  0?  ©emife  is  aUengen :  'But  amc  14a. 
of  a  iTeoffment  0?  leafe  fo?  life  pleanen,  tbe  Mw  being  non 

Feoffavit, 
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FeofFavit,  o?  non  dimifit,  llDecp  OUg&t  tO  hz  matie  t  3nlJ  tl)ZtZtOlZ 

tlje  ttial  fljall  be  de  vicineto  toijcix  tf)e  iauti  liesi :  SUljccefo^e  tlje 
3]iiUgniEnt  toa0  affirmcD. 

Sympfon  verfi^  Sothern,  Hill.  2  Jac.Rot.  6jp. 

( 2  )      "  I  "Refpafs,  de  claufo  Frafto  in  Ellington :  dpoil  Not  guilty  picall* 

a  Roi.  791 .      J[    ejj  ano  fpecial  QJevtiict,  3it  appeaten,  tdat  tlje  place  toljere  iss 
CoppljolD,  parcel  of  tl)e  s^anno?  of  Ellington  uemtfable  in  jfa^  5 

aitU  tljat  Richard  Sympfon tuaS  a  CoppljOlUCC  t&etCOf lit  fee,  ailO 
III  41  Eliz.  furcentljeO  tlje  faiO  ClOfe,  Habendum  a  tempore  mortis 
pradid.  Rich. Sympfon  ad  opus  ScufumOf  IjtgCljilt'j  tljClt  ill  -ventre 
famere.WX^  OfljljS  ^Z\K^  ailU  afltgllg  fO?  Cfiect  And  if  it  happen  that 
the  Child  die  before  his  full  age,  or  marriage,  then  I  do  furrender 
the  faid  Lands  to  the  ule  of  my  Coufin  John  Symplon  and  his  Heirs 
and  Affigns ;  Cljat  Richard  Sytapfon  HieD,  tDat  lji0  W.Z  IjaD  Sfllie  fj? 

6tm  Joan,  tnijo  tua0  tlje  CliilO  in  ventre  fr  mere  at  tl)e  time  Of  tlje 
fuLi-eimet ,  Wm  tlje  faiD  Joan  tiieu  tiJitftm  ttoa  monttis  after  5 
C&at  tlje  fait!  John  Sympfon  xm  aftectaatu  aimiitteii  to  Ijoin  ta 
ijim  ana  ljt0ii)eit0 :  Cf)at  aftettoatn  euz.  Spink,  toljicl)  ^sm  i|)eii; 
to  tlje  faiD  Joan,  aim  S)iaei:  aim  i|)eit:  of  Rich.  Sympfon,  tnass  amtiit-- 
teti,  aim  entceu,  anoiet  tot&e  Defendant  fo?  tlj?0^  pcatsi;  C^e 
l^efentiant  entreti,  tlie  plaintiff &?tnff!3Trefpafsi  Et  fi  fup.  totam 
materiam,t&e  Coutt  fljall  auiutiBe  fo?  t&e plaintiff:  %\M  6"^  fo? 
tljepaintiff;  if  otljectuife,  fo?  tfie  Defeimant :  ^nli  aftec  tiuets 
arguments  at  \^z  OSai:,  t^e  Coutt  tefoiueu  f  oi  tl)e  JSefentiant  5 
f itB,  tljat  tlji0 futceuDei: Habendum aftet teatfi,  to  tlje iifeof  ano= 
tljer  ano  lji0  ft>eic0  i0  meetlp  ijoiu :  f  oi  a  CoppiDolHec  in  fee  can= 
not  fuiTeimec  Habendum  aftec  6(0  HeatD,  no  mo?e  tljCB  a  Cenant 
in  jFee  can  contjep  lji0  Lanns  Habendum  aftec  W  HeatS,  fo?  t&eit 
de  fljoum  leaiie  a  patticulac  eflate  in  ijimfelf  tuljtcl)  iis  againll 
tlje  rule0  of  iLatDt  3no  tljete  10  not  anp  Difference  6etUJij:t  aCopp* 
jDolo  anB  jFteefjom  a0  to  tliat  purpofe*  ann  Coke  fain,  tljat  Pafch. 
23  Eliz.  in  one  Clamps  cafe  \\\  tlji0  Court,  it  tua0  aniuDffeti,  tfiat 
fuclj  a  furrenter  of  a  Coppljoio  Habendum  after  lji0  tieat&,  teas! 
ijoio  :  ^no  ittoa0  ati|iHigeli  alfo  tjettoijrt  Hogg  anti  Crofs,  tljat  a 
co^'"  ^t^\    ^^^f^  ^°?  ^^^^  Habendum  after  |)i0  ticatf),  anD  JLiserp  Being  mate 

Co!  tit.48."b.   fecundum  formam  Chartffi,i0  mcetlp  SJOiH*  ®eC0nUlp,t6ep  tefOlUelFj 

rf :.  :'l^r  t6at  tlji0  furrenter  to  tpe  ufe  of  John  Sympfon  aiiD  W  3^eir0,  if  it 

VroI",  7pV.  ' '  happens  that  his  Child  in  ventre  fa  mere  die  within  age,  i0  meetly 

Uoin  s  f  o?lji  cannot  make  fucfi  a  conditional  furrentJer,to  operate 
in  future :  8:(lll)erefo2e  tl)e  Defennant  claiming  from  tlje  i^eir  at 
tlje  Common  %m  liatlja  goouCitle;  aim  it  xm  an^ungeufoj 
tlje  Defeimant* 


Coddington 


Co.  Lit.  48.  b. 
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Coddington  verfm  Wilkin. 

TRefpafs ;  fo?  mttim  M^  ClOfe  10  July  44  Eliz.  contra  pa-       C  3  ) 
cem  Domini  Reginse  Eliz.  &  Domini  Regis  nunc .-  ^ftct  * 

©eriiia  tW  toagnioijeilin  atrcii  of  3Iiitiffment,anii  fieiu  tfiat  tficfe      " 

toO?ll0,  Domini  Regis  nunc,  aiC  6Ut  fUCpmiTage  :  m^ZXZWmtiz 

piatnttfiTtiati  3luti0ment 

Edward  Maria  Wingfield  verfus  Bell. 
Eplevin  fo?  T5eafl0  tiilftamcti  5  t&e  Defenriant  auotos  ft? ,  R^itj^^^, 


R 


Damage  feafmt  in  1)10  f  ceC'DolD:  Clje  l^laintfffccplie0,  t&at 
tfic  SDefentiants  'Bailiff  ga^e  Urn  licence  to  go  tljat  toap  tuitfi  5ig 
Caitel :  anD  31fftte  being  upon  t\M  Hicence,  ann  founD  fo?  tlje 
plaintiff,  it  tDa0  nosn  niouen,  tljat  nottuitfiffantHng  tw  fUzt-- 
Wet,  auDgment  ougljt  to  be  giben  fo?  tlje  DefenDant ,  fo?  t^iis 
licence  bptlje  'Bailiff  ijs  m\%  foi  &e  cannot  licence  anp  to  ttefpafg 
upon  5i0  $paaec0  lanti :  mimztm  tiDe  plaintiff  ftabing  confet 
fen  t&at  U  bin  it  bp  tfje  'Bailiffsi  licence  onl|»,  ]&e  tljetein  acMoto* 
leDgetf)  tbe  Crefpaf0,  anb  it  Oiall  be  abjubgeo  againff  bimt  'But 
all  t6e  Cotttt  tefolbeb  ti^at  3lubgntent  fljall  be  giben  fib?  tbe 
plaintiff  5  fo?  altfjoug^  it  10  cleat  tbat  a  'Bailiff  cannot  gibe  li« 
cencetoboaCtefpcr0,  a0to  ciitbob)n'Ctee0,  0?  can  accept  a^ 

menb0  fO?defpar0,  a0  it  10  in  Pilkintons  Gafe  Co.  5.fol.  y6. 

pet  in  a0niuc!)  a0  lie  map  inalte  a  leafe  at  bJili,  referbing  Eent, 
becaufeit  10  fo?  W  ^afier0  p?ofit,  fo  Ije  map  ^iu  licence  to  ga 
obet  W  ^a(iec0  lanb  fo?  tecompence,  anb  tliat  10  goob*    C^en 
iQZu  bJbenit  10  pleabeb  tbat  tbe  Bailiff  gabe  licence,  it  fljall  be 
fntenbeb  fucb  a  licence  bJttb  recompence,  eCpeciallp  toben  it  10 
fijunb  bp  mum  tbat  be  gabe  ijtm  licence,  it  fliail  be  intenbeb  to 
be  mabe  in  ^w  manner,  biljicb being  founb,i0  a  goob  ilffue  5  anb 
3iubgment  fljall  be  acco?binglp  5  as  in  Debt  upon  a  Bill,  pap-    " 
ment  10  no  plea  h  but  if  31ffue  be  (opneb  tfteceupon,  anb  founb 
fo?  tbe  Plaintiff,  it  i0  goob,  anb  3iubgment  Iball  be  fo?  tbe  plain*  .nt  s^ 
tiff,  becaufe  m  'Mm  10  founb  t!)at  be  m  not  pap 3  but  if  it  be  Poit!  435,44^. 
founbfo?  tbe  SDefenbant^  Coke  faib,  tbat  fo?  a0  mucb  a0  itbja0  an 
iflpica,no  Jubgmentfljall  be  fo?  tbe  Defenbant :  TOetefo?e  bete 
tbe  3ifftte  being  founb  fo?tf)e  Plaintiff,  3lubgment  fljall  be  foi&imj 
I©6eteuponitiua0abfubgeb  fo?  t&e  Plaintiff* 

Daniel  verfus  Waddington,  Hill.  1 2  Jac.  Rot. 

TRefpafs  (Upon  Demutret  h  t|)e  Cafe  ftja0 ;  CbJo  31opntenam0    r .  > 
fo?  life,  tbe  one  malte0  a  leafe  fo?  60  peat0,  if  be  anb  610 1  roi.  831.  a; 
companion  iibefo  long ;  aftecbJatb0  fje  futtenbet0bi0  ^oietp,anb  "■  ^°^-  *?• 
tafee0  back  an  eftate,  anb  w% :  Oltbetbec  tbi0  leafe  fo?  6opeat0 
C&all  enbttte  90  long  a0  W  companion  «be0,  o?  bio  betetmine 

Ccc  {i^ 


57^         Termino  Michaelis  anno  decimo  quarto 

___^ , ■ — -J 

bp  &i0  neatlj  tuas  tfje  qucfilou :  3nti  ft  tuass  ai-gueti  bp  John  More 
S)CC|Eaiit,  aitD  Nicholas  Hyde  5  jficft,  tf)e  limttatioit  beinn;  fo| 
60  peatis,  if  be  anD  bi'0  Companion  fljoulD  Ube  fo  ions,  abmittinu 
tbete  ban  been  no  fuitcntiec,  no?  feuecance  of  tbe  lojJnture,  tube-- 
tbec  tbeleafe  bp  tbe  neatb  of  anpof  tbem  be  betecmfnen,  becaiife 
it  i&  a  limitation  upon  tbe  libeo  of  ttuo  otbec0«  OBut  tbe  Court 
belD,  tbat  be  tbe  limitations  upon  tl)t  \m&  of  tbe  leiro?0,  0?  of 
g)tcangec0,  all  is  one  b  fo?  it  (ball  babe  continuance  as  long  as 
anp  of  tbem  libe.  S)econWp,  tbe  3Iopnture  beiniy  feberec  bp  tbis 
Surtenber ,  anb  tafeing  bacH  tbe  Cffate,  Mjetbcc  pet  tbe  leafe 
(ball  continue  buringtbe  life  of  biS  Companion,  as  it  fljoulDbabe 
cnbttceB,  if  tbe  31opnture  bab  continueb*  30  it  is  3  Eiiz.  Dyer  187. 

2  R9I.  89«       &  37  Eliz. betwixt  Harbin  and  Batten.  ^»^re,for  the  Court  did  not 

Mo.' 3 9 5.  *     deliver  any  opinion  as  to  that  point  ;yeii^c^'(?«y»rfr«r.    Afterwards 

in  Hill.  19  Jac.  it  was  moved  again,  and  the  Court  held  for  the  firft 

point,  that  this  Leafe  determined  by  the  death  of  any  of  them; 

co.°-5>^a*      f*-"^  ^^  '^'  if  they  two  livefo  long.  Secondly,  that  the  Leafe  is  clearly 

Co. Lit.  2ip.  b  determined  by  the  death  of  him  that  made  it ;  for  it  hath  no  con- 

I Rot 831.'  '''tinuance  longer  than  the  Joynture  continues:    Wherefore  it  was 

adjudged  accordingly. 

Williamfon  verfus  Hunt,  Pafch.  1 3  Jac.  Rot.  3^4. 

(  ^ )  T^Ebt  upon  an  €)bligation  of  40 1,  conbitioneli  fo?  tbe  petfo?- 
jLymance  of  certain  articles  anb  agra^ments  betbJij:ttbem:Cbe 
articles  inere,  tbat  tbe  plaintiff  fijoulD  beliber  to  tbe  Defenbant 
20 1*  fo?  tbe  benefit  of  Conftance  bis  Daugbtec  toitbinapears 
anb  tbat  tbe  Defenbant  Iboulb  paj?  annually  to  tbe  plaintiff  af' 
ter  tbe  teceit  of  tbe  faib  20 1.  upon  tbe  feconb  bap  of  February,  un-- 
til  tbe  age  of  18  pears  of  tbe  fain  Conftance,  fucb  interetf  mo-- 
nep  as  tbe  faia  20  h  (boulb  amount  unto,  aco?bing  to  tbe  rate  of 
I  of.  per  looL  aubfuttbec  it  teas  agrg^b,  tbat  if  tbe  fain  Con- 
ftance fboulbbpe  befo?e  (be  attaineb  ber  age  of  18  pears,  tbat  tben 
tbe  Defenbant  ibouib  pap  tbat  20  h  to  tbe  Plaintiff  \m)m  Ut 
bieefes  after  ber  beceafe*  Cbe  Defenbant  pleabeb  perfo?mance  of 
Cobenants  generailp*  Cbe  Plaintiff  affigns  fo?b?eacbj  tbat  be 
bab  paib  tbe  201.  to  tbe  Defenbant  acco?bing  to  tbe  Cobenants, 

to  tbe  Ufe  of  tbe  faib  Conftance,  upon  tbe  2  of  Febr.  1609.     ^nu 

tbat  upon  tbe  27  Decemb.  10  Jac.  tbe  faib  Conftance  attaittcb  to  tbe 
ageof  18  pearSjanbnot  befo?e,anb  tbattbe  Defenbant  bab  not  pain 
to  tbe  Plaintiff  40  s*  fo?  tbe  Jntereil  of  tbe  faib  20 1«  acco?bing  to 
tbe  faiD  iacticles,upon  tbe  feconb  of  Feb.  10.  Jac.  anbbereupon  tbe 
defenbant  bemurreb^  anb  it  bias  objerteb,  tbat  tbis  is  not  anp 
b?eacb ,  becaufe  ^furp  is  fo?bibben  anb  unlatoful ;  tben  t^ 
b?eacb  cannot  be  affigneb  in  omitting  tbe  boing  of  tbat  tnbicb  i^ 
unlabJfuUo  be  bone;  alfo  it  botb  not  appear  bJbat  tbe 3iiJterelf 

fo?  20  !♦  per  ann.  \§ :  ^nb  altbOUgb  itbefaib,according  to  the  rate  of 

10 1,  per  100 1,  ann.  pet  tlje  Courtfljall  not  intenb  it  tabefo» 

-But 
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OSUt  aU  t6e  Court  (  Coke  aWente  )  COllCCitJEtl,  tt)at  (ti's  a  Oifficf- 
tnt  iJ^eacS  5  fejtlje  payment  of  tlje  3intet:eft  after  t^e  rate  of  10  U 
per  100 1 10  not  meetip  aptnff  lato,  tjut  i&  toietateti;  anntoSen 

itijEl  fecundum  ratam  Of  lo  I.  per  lool.  tlje  COUCt  kmW  W\i ,  ^     '  ^"■ 

tfiatitisj  40  0*  fo?  20U  fo? t|)e  pear:  2:a&erefo?e  tttuas  aD^uHgen 

fO?  tl)e  plaintiff,  ^"t^ ,  a  Writ  of  Error  was  brought  upon  this 
Judgment  5  and  the  Error  affigned  was ,  becaufe  it  is  not  (hewn  , 
that  the  40  s.  was  after  the  rate  of  10 1.  per  100 1.  for  the  year,  nor 
what'the  intereft  of  20  1.  amounted  unto :  Sed  non  allocatur  3  and 
the  Judgment  was  affirmed. 

Withers  versus  Henley,  Hill.  1 2  Jac.  Rot. 

TRefpafs ,  fo?  t!)at  tfie  28  April  10  Jac.  tfiE  Defendant  taoft  /-.  ) 
anu  impjifonen  6im ,  anD  Hetaineu  Ijim  tSere  fo?  t&e  fpace 
of  amontlj:  Clje  Defennant  fuflific^j  fiecaufc  a  Mrit  out  of  t&e 
Crcljequetiffuetito  take  tfte  Plaintiff  anti  W  lanDg,  until  |)e  fa-- 
tigfien  tlje  !^inn;,fc.  ano  t^at  fuel)  aSljeriff  of  Somerfet-ftiire  toofe 
tfie  plaintiff  \Xi  (lEjcecution  h  anD  tSat  bp  nectue  of  a  Latitat  at  t^e 

fllit  of  one  Robert  Brown  6e  tOOlt  tlje  Plaintiff,  Et  in  exitu  ab  offi- 

cio,ieft  !)im  in  p?ifon  to  Robert  Heniy  being  g)!)eriff,&i0  fucceffoi, 
%u  tuljiclj  i0  tl)e  fame  imp?ifonment :  C6e  plaintiff  replie0  quoad 
tl)e  Crecution  out  of  tlje  Cj:c!jequer,  tljat  tljere  loa0  a  Superfedeas 
out  of  t&e  fame  Court  neliuereu  unto  tljeDefentiantjquod  eum  di- 

liberaret  (i  ea  de  caufa  &  non  alia  fuit  imprifonatus,  aUD  quoad  f)i0 

Detainment  upon  tlje  Latitat,  ije  pleaueHjtljat  tfie  faiD  Rob.Brown, 
tlie  plaintiff  in  t&e  fain  fuit  commannen  t&e  ^geriff  to  uifc&arge 
i)im  of  lji0  action,  Iiefoje  t|)at6i0  impiifonment,  ann  mane  to  tie 
©i^eriff  a  releafe  of  tftat  fuit;  ann  pet  nottDitljaannino;  tl)e  Defen-- 
Uant  netainen  Ijim :  aipon  tlji0  Eeplication  t6e  Defendant  Demur-- 
ren  h  firff ,  becaufe  it  nolu  appearetlj  Op  tlje  Plaintiff0  oton  fljetoinff, 
t^at  ljetoa0  once  latufullp  impiifoneu ;  ann  altibouglj  a  Superfedeas 
came  after,  anmitting  it  tuere  to  be  allotoen  \y^  t&e  ^Ijetiff,  pet  it 
cannot  mafee  t^e  Caption  unlawful ,  but  tlje  Detention  onlp* 
ann  it  toa0  alfo  mouen,  Cbat  tbe  ^Ijeriff,  alt^ougb  6e  fiatlj  a 
Superfedeas,  pet  fie  10  uot  bouun  uunet  pain  of  falfe  3lmp?ifonment 
to  allolo  thereof,  but  6e  map  return  tlje  aorit  ann  t&e  p?ifonec 
tnit!)tt)e  Superfedeas,  auD  tbe  Coutt  map  Difc^arge  film  t  ann 
tficrefoje  tbere  i0  nifference  tofiere  tlje  arreff  10  befo?e  t&e  Super- 
fedeas neli^eren,  ann  tuljere  after ;  iToi  in  t6e  laff  Cafe  tlje  ac-- 
rett  10  unlatnful,  but  not  \x[.  tSe  firff*  Vid.  2  H.  7. 19. 19  h.  6. 45. 
9  Ed.  4. 3.  'But  all  tbe  Court  l)ein,  tljat  t&eSuperfed.tua0  a0  goon 
caufe  to  nifcbatge  lj(m ,  a0  tl)e  firff  P2ocef0  ttia0  to  arreff  5im  3 
ann  fie  ougbtto  obep  it  at  l)i0  peril :  ann  in  regarn  be  batj  not 
none  it,  5ei0  cbargeable  toitb  falfe  3lmp?ifonment 5  ann  tibatAnt.148. 
tbe  netaining  bim  in  pjtfon  i0  a  neto  Caption ,  ann  ije  map 
toeU  neclare  of  Caption  ann  Simpjifonment*    @)econnip,  it  toa0 

C  c  c  2  ob^ecten 
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ohicatn,  mt  t&e  ©fjcciff  10  not  bounu  to  obep  tlje  l|5laintiff0  Hff. 
rtatfje  upon  t^e  Latitat:  fo?  altljougt) a@)i)EciffiipDn  apam- 
tiffis  coramanUttiaplet  apjifonetout  of  Cyeaitioit,  ajSa/HS. 
i  ^t'  404-  24.  &  1 5  Ed.  9.  Barr.  253.  ate,  pet  ije  i0  not  bounti  to  Do  it  5  fo? 
U  pecausjenturc  tiotl)  not  fenotu,  ttiibctljci:  Ije  tic  tf)e  fame  pact? 
iDfio  wane  t&e  nifc&atge,  anti  bjougfit  tfie  COicit :  anli  (t  tnouid 
I«e  rtiifc&ieijou0  unto  l)(m  to  infoice  !)im  to  taltc  fenotoledge  tljete* 
of  5  5fo?  if  Ijebe  not  tljc  fame  petfon  ttljo  mane  t&e  Difc&atge , 
fie  ma?  tie  ciargen  in  Debt,  0?  in  an  aaion  of  t|)e  Cafe  upon  an 
€fcape*  05ut  all  ti)e€outtl)ciri  ttjattfie  Replication  U)a0  toefl 
enousf) ;  fo?  a!3  tnell  as  tije  ©fteciff  map  taUe  ttnotnletiffe  of  t^e 
part?  to  attea  i)im  at  W  ®uit,  fo  fie  is  to  tatte  ttnotoletiffe  of 
tfie  pattp  to  accept  fits  Uifcfiarge  5  anti  altfiougfi  in  tfiis  Cafe 
tfie  arreft  toas  tjefo^e  fits  time,  Cviz.  in  tfie  time  of  tfiefonnec 
S>ijeciff)  pet  in  tfie  hiatus  intention  it  is  all  one,  ann  fie  is 
Ijounti  to  tatte  Conufance  of  tfie  J^laintiff  as  tnell  in  tfie  one  Cafe 
as  in  tfie  otfiet,  Slnti  Doderidge  fain,  if  tfie  Cafe  fiao  been,  tfiat 
fiefiao  not  anp  Conufance  of  tfie  plaintiff,  anD  tfietefoie  refufeD 
to  Difcfiatge  tfie  Piifonec,  fie  ougfit  to  imt  pleaneu  it :  "But  notu 
fiauing  Demutren  upon  tfie  Replication ,  fie  tiotfi  confefs  tfiat 
tfie  Plaintiff  in  tfie  fiitff  action  Biti  mafee  tfie  Difcfiatge :  oafiere- 
fo?e  upon  tfie  ficff  argument  at  tfie  "Bat:,  it  toas  aniungeii  foufie 
Plaintiff* 

King  Tjerfi^  Sir  Eufebie  Andrews  late  Sheriff  of  the      ; 
County  of  Northampt.  Trin.  12  Jac.  Rot.  1371. 

C  8  )         A   Ction  upon  the  Cafe,  fO?  fuffeCiUg  one  Burdet  tO  efcapC,  ftlfia 

J\  mas  intieliteti  unto  film  in  7  >  !♦  ann  atreffeti  tip  settue  of  a 
Latitat  fueli  fipfiim,  intenuing  upon  fits  appearance  anD 'Bailiji' 
sen,  to  Declare  fo?  tfiat  Detjt  ■■>  tijfierc  fie  tuas  arreffeD  bp  %it  John 
ifeham  tfie  fo?mer@)fieciff,anD  left  in  p?ifon,  tfie  DefenDant  fuf* 
fereD  film  to  go  at  large  tuitfiout  finDing  fureties  fo?  fiis  appear* 
ancet  2lpon  Not  guilty  pieaDeD,  all  tfiis  matter  tuas  founDfip 
^erDirt  h  Cfiat  tfie  fatD  S>ir  John  ifeham  arreffeD  film,  anD  at  tfie 

Dap,  fC*  retUrneDLanguiduSj  &c.  anD  aftertoarD,  in  exitu  ab  offi- 
cio fuo  DeliSiereD  film  unto  tfie  JDefenDant  as  a  p?ifoner  fo?  tfiis 
caufe,  anD  tfie  DefenDant  fuffereD  fiim  to  go  at  large*  anD  if,  $ c* 
anD  toitfiout  argument  it  toas  aDjuDgeD  fo?  tfie  plaintiff;  fo? 
tfiis  permiffion  to  efcape  is  mft  caufe  of  action;  fo?  fie  tip  tfiis 
means  is  DefrauDeD  0?  DelapeDof  fiis  action:  anD  altfioi^fi  ft 
be  founD  tfiat  tfie  otfier  S)fieriff  returneD  Languidus,  $ c*  tnfiicfi  ts 
mo?etfian  is  intfie  fiitff  Declaration,  pet  tfiat  is  not  material  ta 
tfie  plaintiff,  fie  remaining  altnaps  in  P?ifon,  anD  tfiat  tnas  to 
circufe  fiis  b?inging  tfie  P?ifoner  at  tfie  Dap ,  roetefoje  it  toas 
aDjuDgeD  fo?  tfie  plaintiff* 

Gold 
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Gold  verfus  Henry  Death  Executor  of  John  Death. 

DEbt  upon  an  Obligation  of  300  h  entreti  into  6^  t&e  Ce--  Hob  ^9? 
flato?:  CfjeContiitianiuIjetcof  toa0,  Cfjat  tufietcas  An-Moorg45. 

thony Death,  fon  OftljE  faiB  John,  m^  bOttUB  SppjetttiCe  tO  t^e  ^'^S  '^5' 

i^latntffffo?  8  pcacjS,  if  fie  oucins  tfjatCemi,  toaflec,  mifpenncn,  ^     '**' 
02  confumet)  anp  tfje  toate^,  000110  0?  mctcfianniCeof  tfiepaintiffjs, 
tienif  L  D.  ojljis  Cjcccutoj^tuitijin  tlj?ee  montfjis  aftet  nue  pioof 
tieteof  nianc,  citljct  ftp  tijc  confeirion  of  tfje  fatti  Anth.  Death,  0? 
atfiettuifefiotufoEUCMnD  notice  tlieteofgiisen  tfie  faiH  i.d.oi  tfiem 
tnfio  ffioum  tenuec  l)im  tecompence  atiu  fatigfaction,  make  fufici' 
ent  tecompence  ann  fattgfaction  of  aiifuclj  monies  m  (ijau  be  fa 
Bulpp?oi3eti  to  be  confumeo,fc«tIjat  t|)£n,$c*C&e  Defendant  plea= 
neOjtfiat  tfie  paintiff  before  tfie  ^^tlcit  bjongbtjijati  not  pio^eo  t^at 
tfie  faiBAnth.Deathfianconfumetijtc.  t&e  plaintiff  replies,  tfiat 
tfie  faio  A.  D.  ban  iuitfiin  tbat  tetm,  viz.  fucb  a  nap  confumec,  u*  poft.  488^ 
400 1*  of  toatess  anti  metcbanoifeoftlje  plaintiffs ;  anti  tbat  tije 
faiD  A.  D.fucb  a  tiaj»,j»eat  anD  place  baBbp  inciting  unnei*  W  bana 
confeffen  tbat  be  ban  confumei3  tbe  faiD  400  h  anu  tbat  fucb  a  cap, 
peacann  place  be  gabenotice  to  tbe  Defentsant  tbat  tbe  fain  A.  D. 
babconfumen,  ic*tbat  400L  ann  tbat  be  ban  confeffen  it  unnetbiis 
bann,  ann  fljetoen  tbe  confeffioh  to  tbe  Defennant  5  ann  tbat  be 
iuitbin  tb?ee  montbs  aftec  ban  not  mane  fati^faction  5  tobetcup-' 
on  tbe  Defennant  nemutten:  ^nn  it  laa"^  arguen  bp  Serjeant  Hut- 
ton,tbattbt0  Eeplicationis  not  fufficient  to  entitietbe  Plaintiff  to        t  - 
tbeSction 5  fo?  tl}z  Defennant  ougbt  not  ttx  xmU  fatisfaction  \m 
tDitbintbiee  montb^  after  notice  of  nue  pioof,  %u  3nn  tbat  p?0Df 
ougbt  to  be  bp  action  b?ougbt,  ann  Ccpal  at  tbe  Common  lilatu  a- 
gainff  tbe  apprentice,  0?  bj>  eonfeflion  of  tbe  apprentice  upon  an  s  ^f-  723-^ 
aaionb?ougbtagainitbim^  fo?  tbe  Common  laft>  efteems  not 
of  ahp  proof,  but  bp  ttial  of  a  3!utp  h  no?  of  anp  Confelfion,  but 
of  tbattnbicb  i0  upon  Eecoin:  OBut  againu  tbat  tuas  acguen 
ann  tefoiben  bp  tbeCoutt,  tbat  altbougb  genecallp  proof  is  to  be 
ittteimen  tcpai  bp  a  2ucp,i»bicb  is  tbe  moff  notorious  ann  abfolute 
proof,  as  it  is  fain,  Co.  1. 4.  f.  74.  &  5. 108.  &i.  6.  f.  20..  10  Ed.  4.  Ant.  iss,    , 
1 1. 7  R.  2  Lit.  B.  341.  pet  proof  map  be  in  anotbec  manner,  acco^»  Perkinss.??!^ 
ningtotbe  intention  of  tbe  parties,  ftetun  bpcircuraffances  in  torit- 
ing,  \siUt'^  Mjen  it  is  referren  to  a  time  after  proof,  it  cannot  be 
teferren  to  Crpal  for  proofj  tubicb  h^  tbe  circuraffanceoftimepoft.488- 
toberein  it  is  to  be  mane,  or  of  tbe  perfon  before  tobom  it  is 
to  be  mane,  cannot  be  h'^  Crpal:  'But  it  ougbt  to  be  in  fucb 
manner  as  it  map;  as  if  proof  ougbt  tt\  be  mane  to  tbeDe^j^oorsi 
fennanttoitbirt  ttnonaps,  tbat  cannot  be  bp  Crpal,  but  it  ougbt 
to  be  onip  bp  ^Bitneffes  tnbo  toill  affirm  it  before  bim*    S)a 
if  it  toere,  tbat  be  proiae  it  before  i.  s.  tbat  ougbt  to  be  none 
bp  ceiitneffes  pranucen  afore  bim^  tobicb  \^  prosen  hi^  tbe  Hob.  92.3.217; 
fain  baolt  of  10  Ed.  4.  1 1.   ^nn  Doderidge  relien  upon  m  boofe  ^'rr "?'f  • 
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33.Aff.p!.  I.  Snti  tfte  p?oof  Ijci'c  facing  refemn  to  t|)c  confeC- 
(ion  of  tijc  partp,  it  i&  fufficient  if  ije  confefis  it  untieiljissljanti  if  it 
hz  true,  but  if  it&e  notttue  it  cannot  WnH  t&c  Defendant  i  'But 
tSat  Ije  ma)?tDeil  ttauetfe  it,  t&at  fie  Wn  not  fenoU)  it  to  fie  true  ■> 
ijut  prima  facie  it  i0  a  gooti  p?oof  t  £21f)etcfo?e  ijc  ijaWttg  temuc-- 
reu  tJjeteupott,  it  is  confelTen  tljat  fie  mane  fucfi  p2oof,  anD 
tfiat  it  iis  ttue :  SUfietefo^e  tfie  Eeplication  M&  fiein  gooti  5  ann  it 

a)a0  an  jUUgetl  fO?  tfie  plaintiff.  Note,  a  Writ  of  Error  was  brought 
upon  this  Judgment  in  the  Exchequer-Chamber,  and  the  Error  zC- 
fingned  in  point  of  Law,  and  the  point  moved  in  the  Kings  Bench 
was  firft  infifted  upon,  whether  the  proof  were  good  :  and  all  the 
Juftices  and  Barons  conceived  it  to  be  good  enough  :  But  then  an 
Exception  was  taken  to  the  Replication  5  that  it  is  not  alledged  , 
that  this  notice  was  given  to  the  Defendant  after  the  death  of  the 
Teftator  5  for  if  it  were  in  his  life  time,  it  was  to  no  purpo(e,and  the 
ftrongeft  ihall  be  taken  againft  him  who  pleaded  it :  And  all  the 
Juftices  and  Barons  held  this  to  be  a  material  Exception,  and  an 
incurable  fault ;  for  it  (hall  not  be  aided  by  any  intendment :  Where- 
fore for  this  caufethe  Judgment  was  reveried. 

Prat  z/er/?/s  Stearn,  Hill.  11  Jac.  Rot.  11 40. 

(10)  l^  Eplevin :  filpott  tiemurcer,  tfie  Cafe  toag,  Cfiat  a  ift&fiolDei; 
Xv  etefleD  a  Doue^coat upon fii0  f te^fioin,  tufiece  tfiete m&  not 
my  fiefoje ,  ann  lto?eii  it  tnitfi  pngeonsi;  tfiisf  tua0  piefentenat 
tfielfet,  ann  a  painaffeffen  toamoucitfipfucfiatime;  annfo? 
not  amoving  tt  fie  toa^  amcccen,  annfoi  tfie  ametccment  a  ^u 
lftef0  tafeen  fip  tfie  lojn  of  tfie  Ifet :  ann  tDfietfiet  tfitgi  DiHtefss 
toece  mil  taken,  tuas  tfie  queifion :  fitff,  tofietfiet  tfie  etecting  of 
a  Doi3e=coat  bj?  a  iftfi^fioiner,  ann  itoiing  it  tnitfi  Douesi,  be  a 
Bufance  ann  offence  againff  JLato.  ^econnip,  tufietfiec  tfie  lojn 
map  ntnmn  tuitfiout  fpecial  cufiom  foj  a  pain  o^  ametcement  in  a 
co:'5."'i74.  b.  iLa^t  t  Coke  Cfiief  31uttice  fiein,  tfiat  it  tua0  a  common  iQufance 
Port.  491.  am,  inquitafiie  in  a  Ifet  b  fiut  tfie  otfiet  3luftice0  feemen  to  noubt 
tfieteof.  Q5ut  foufie  feconn  point  tfiep  allrefol&en,  tfiat  fiemigfit 
tiifftaitt,  o?fiaijefii0  Action,  of  Debt  fo?  fucfi  a  pain  o?  ametcement* 
"But  a0  to  tfie  mattet  tfieptoouin  not  fpeafe,  becaufe  tfie  p?efent- 
ment  toag  not  goon  5  fo?  tfiat  it  iss  p?efenten,  tfiat  fie  etecten  n 
Dobe=coat,  ann  ffo?en  it  ioitfi  pingeong^  but  fie  notfi  not  fap  in 

tfie  P?efentment,  tfiat  it  toaiS  Ad  nocumentum  legiorum  Domini 

Regis  5  ftjfiicfi  ougfitto  be  in  etict^Paefentment:  ^nnaltfiougfi 

tfie  partp  fiatfi  fiere  aUettenjtfiat  it  toag  ad  commune  nocumentum, 

pet  tfiat  i0  not  fufficient,  foi  it  ougfit  to  be  in  tfie  P?efentment, 
tofiicfii0tfiecfiatge5  anntfiis  fault  tua0  fiein  incurable:  mtittZ' 
fojeit  toag  anjungen  fo?tfieplaintiff. 

Penning 


3  Cr.  414. 


Co.  8. 4t.  a. 
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Penning  7jerfu6  Judith  Lady  Plat  Executrix  of  Sir  Hugh 
P  lati  Trin.  1 2  Jac.  Rot.  ultimo. 

Covenant  ^  fo?  tfjat  tf)c  fait!  ^ir  Hugh  bp  3[niientute  ucitiim     (n) 
OTetcasi  ije  toasi  polTelTeD  of  t&e  leafe  of  a  if atm  called 
New-Barns,  fo?  fiicf)  a  €:etm,  (jc  tSetefap  Coiienant^,  tSat  t6e 
Plaintiff  anti  W  C23ife  fljall  eitf op  it  Diitino;  m  Cecm,  tuit&out  i«= 
tEtcuption  of  i)im  o?  ludith  fjiis  UUk ;  ano  aHeogetf)  tfie  b^eacfi , 
tijat  aftfjoun;!)  l)z  perfo^mets  tije  Coutnant?  on  U&  part,  anu  en- 
tcED,®ic  Hugh  Plat  tijc  Ccftato?  in  W  life  time,  fucfj  a  Dap  aitD 
peat  ent^eo  anti  oufleu  Ijim,  fo  as  Ije  i[)at6  not  petfojmeD  tljc  Co= 
Uenant0,tc.  %i}t  Defennant  t6ctEiiponlrEmucre5«  f  ittt  Cjcccption, 
fo?  tfjatt&e  SintJcntute  10  allengeti  bp  Teftatum  exiftit ;  Mjeteais  it  pofi. 537. 
ouffbttobe  anengeD,  tftat  bp  fiicD  an3ntientuce  it  iisarobenanteO: '  ^r.  iss. 
Sed  non  allocatur*  ©econoip,  ftecaufe  Ije  Dotf)  not  allcUge,  Quod  ^     '^^* 

idem  tamen  le  Tefrator,  &c.  fO  ajS  it  i0  not  a  fUU  bjeacfi  J  Sed  non 

allocatur  5  fo?  altljouglj  it  6e  not  fo  foimal  and  pjecife,  ag  ftificte  it 
i&  tuitf)  an  idem  tamen,  &c.  p£t  fo?  tfiat  it  iss  licet  fje  cntteD,  t&C  A^«-  ^92? 
Ceftato?  eypeSicD  Ijim,  it  i0  a  Direct  affitmatibe,  anD  taell  enougfi : 
3nd  aitljougO  tlje  Coiienant  10,  tftat  t!je  paintiff  anD  Ijis  i^me 
f^all  enjop  it,  anD  tlje  ejtptiifion  is  of  t&e  plaintiff  onip,  it  i$  gooD 
EnotigU^  becaufe  tfitBaro»  fiats  tfie  folep^ofitganD  pocretTion: 
anDalt&oug&tfieCnttpof  tfieCcffato?  i0  not  alleDgeDtobe  bp 
title,  fo  a0  be  10  meeiip  a  Tort  feafor,  anD  tbat  Ctefpaf0  Ipetb  U' 
gainff  bim  to  recouet  Daniage0,  petbecaufe  iti0  ej;p2efleD,  tbat  tbe 
Plaintiff  anD  bi0  feme  fljaii  en|op  it  initbout  inteccuption  of  Urn 
o?bi0a^iaife,  foa0f[)ei0intbeetp?ef0ft)o|D0oftbeCosjenant,  be 
Ibaii  babe  tbi0  Action,  altbougb  be  migbt  babebaDbi0  cemeDpbp 

action  of  Trefpafs.  Vid.  26  Hen.  8. 3.  Dy.  328.  C?LlbetefO?e  ittPa0 

uDjuDgcDfojtlJe  Plaiiitiff* 

Lamb  verfus  Wifeman,  in  the  Excliequer-Chamberj 
Hill.  II  Jac.  Rot.  103^. 

ERror  of  a  SiuDment  in  tbe  i^ing0  'Bencb,  in  Debt  upon  an  C12 ) 
Obligation  of  200 1  tbe  €tm  affigneD,becaufe  tbe  Ven.fac*  ^:^\l^.^' 
being  atoatDeD  to  tbe  €o|oner0,  tDa0  returneD  bp  J.  Barton  anD 
Tho.RoeCo|oner05  ftiberea0  at  tbe  time  of  tbe  CXHtit  atoatDeD 
anD  tetutneD,  tbece  luece  ttoo  otbec  Co?oner0,  viz.  William  Salter 
anD  Thomas  Peach,  anD  tbe  tEtutn  ougbt  to  babe  been  in  tbe  name 
of  tbe  font  Co?onec0  ■■>  anD  in  nuilo  eft  erratum  tDa0  pleaDeD  X 
tbi0  tJeing  tbe  foie  €tm  affigneD,  all  tbe  3iuftice0  of  tbe  Com- 
mon TSencbjanD  'Baron0  of  tbe  eEj:cbequet  (  beljiDe0  Warberton) 
belD,  tbat  it  10  not  €noi.  f  iti!,  becaufe  it  ougbt  to  baiJe  hzzn 
tafeen  liy  toap  of  cbaiienge  at  tbe  time  of  Ctpal  5  anD  fo?  a0  muc6 
a0  bebatb  not  cballengeD  it,  be  Jljall  not  notu  affign  itfojCttoi* 
Vid.  39  Hen.  6.41. 30  Aff  PI.  12.  s>econDlp,  aDmitting  it  toece 

<ittoi 
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Ccco?  aflignable  at  tlje  Common  latu  h  pet  noto  htinQ  nfter  2Ier-' 
Wtf,  (t  fjs  atneti  bp  tlje  Statute,  luftictj  nm  mifcetiicn0  aiiD  mfuffi^ 
timt  tetmxs,  ann  tljiss  (is  but  a  mifretutii :  m^zuioiz  t&c  M'op 
ment  tuasJ  afficmcn* 

Lady  Plat  verfus  Plummer  in  the  Exchequer-Chamber. 
Trin.  12  Jac.  Rot.  558. 

Roi  «?    TTRror  of  a  3I«tiffment  tii  tfje  lyings  TBencft,  in  Debt  upon  an 

Hob.  7I      Ijy  f)bJtgation :  Clje<£cco?  afTijjneD  tuag,  becaufe  tlje  05111  toag 

f  ilea  1 1  Febr.  anil  tf)c  ball  tnasi  fiicn  1 2  Febr*  ©0  m  tf)e  osiii  uiajs 

befo?e  an?  baH  5  anD  it  notb  not  appear  tljat  tbe  plaintiff  uinis  in 

euftodia  Marefchalli :  pet  (01  aSJ  tllUCb  aS  ttjC  Ooill,  ft)f)eufOCbei:  it 

tnere  filcn,  fjatft  relation  to  t^c  ficftua}?  of  tijc  Cecm,  ann  tlje  Dap 
ann  filing  10  not  matetial  ?  ti^etefo^e  ti)i0€cto2U)a0  oifaliotueQ , 
anti  tule  gibe  fo;  alTutance  of  tf)e  3lutigment« 

Sir  James  Sandelow  and  others  verfus  Devcrton  in  the 
Exchequer- Chamber,  Hill.  1 1  Jac.  Rot.  1377. 

03It  James  Sandelow  attti  D.  Tenant,  anti  J.  B.  bjutg  a  mtit  Of 
Hob  It         !5  Error  agalnft  one  Deverton,  alias  Forreft,  Of  a  31UtFffment 

iRoi.  754'.  5-  giben  againil  %it  i.  s.  a0  pjincipal,  and  agalnff  d.  Tenant,  ann 
I.  B.  a0  m  OSail  5  ann  tbe  Ctco?^  amgnen  a0  uieii  in  tu  principal 
Slungment,  a0  in  tbe  poceeWng  againff  tbe  "Bail  j  gnu  upon 

ttie  Scire  fac.  b|OUg|)t  ad  audiendum  Errores ,   ti&e   Defendant 

pleaded  in  abatement  oftbeaBtit  of  Error,  beraufetfje  principal 

and 'Bail  cannot  jopnin  a  ^Utit  of  Error;  fo?  tbe  pjoce^dingjs 

and  3ludgment0  againfi  tbem  ate  febetaL   9nd  upon  tUs  de^ 

ttiuttet,  toitbout  argument,  tbe  auffice0  and  'Baton0  beid,  tbat 

tbi0  mtit  of  Error  iie0  uot  b  fo?  tbep  map  not  coniopn  in  anp 

icr.  300,408,  fucb  OLlrit :  and  tbep  beld,  tbat  tbe  053(1  upon  tbe  Judgment  m 

a"'.  171.     tbe  Scire  fac.  canuot  babe  a  Miit  of  Error  5  fo?  It  ii3  oMt  of  tbe 

ABt.  135.     statute  of  27  Eiiz.  and  it  ft)a0  mucb doubted  tubetbec  a  Mtit  of 

Port.  620.     £j.j.Qj.^  cqj.^jjj  ^Qjjjg  reQdet^  ^^j^  i,g  jjjougbt  bp  tbe  principal;  and 

it  ftia0  aftertoard0  tefolbed  tbat  it  could  not* 

Matthews  and  his  Wife  verfm  Thomas  Coal,  Thomas 
Doughty,  and  J.  B.  in  the  Exchequer-Chamber. 

. ,  3  T^Refpafs,  foi  tbe  OSattetp  of  tbe  Feme :  %^t  £)efendanl  T.  c. 
Jl  pleaded  genecalip  Not  guilty.  T.D.pieaded  tbat  be  i0,tftiajs 
at  tbe  time  of  tbe  Crefpaf0  Conflable  of  Haverii  in  Effex,and  plea- 
ded Not  guilty.  J.  B.  tbe  tbicd  Defendant  pleaded  de  fin  affmit  de- 
mefn^  fo  ^\k  31fl"ue0  being  jopned,  one  aurp  found  aU  tbofe  3lfliies6 
fojtbe  piainttff0,  and  alfelTed  damage0  mtlcelpto  40  L  and  Sludge 
men  glben  ac£o?dinglp,  and  Ctro?  tbeceof  b?ougbt  i\\  t^z  €.%- 
ctieguer^Ci^ambetj  becaufe  tbep  ougbt  to  babe  found  febetai  da* 

niageg 


J  A  c  o  B I  Regis  in  Banco  Regis.  585 


ttia0e0  upon  t^CfcSiecal  i0UC0:  Sed  non  allocatur  5  gnu  t^e  3IUDff=  Aw.  118,349. 

irient  m&  afiitmco.  vid.  Co.  i  i.foi.  6. 

The  King  againft  the  Biftiop  of  Norwich,Thomas  Cole 
and  Robert  Saker,  Pafch.  1 3  Jac.  Rot.  2 1. 

QUare  irapedit  tO  p?efcnt  tP  t&C  ^icataffe  of  Haverell,  anil      f  »^) 
^(lieftis  m  Citle,  t6at  Thomas  Cole  tfie  DcfcnUaitt  m&  fCl-  fin&,  i' 
ffDitt  jfe^  of  tfte  cpanno?  of  Haverell,  to  to!)Ccljt6e!aoaoufonof2Roi.?s1r34*! 
tlje  QIicacaBe  tuass  appcctainmg,  ann  t&at  trje  CSutcft  became  ^°'  ^'"' "°' 
fioinijpaS»fmontacalagtfemEnt  maoe  MMKt  t9e  faio  Robert 
Saker  aitn  tfie  tDife  Of  tfie  pattott,  tfiat  tge  Jpatcon  fboum  pje- 
fent  ftim,  ann  ftetogs  to^atti^e  @)fmanp  toajs  in  fpede,  aim  tSat 
tfiel^attonaccoioittfflp  pjeCentcn  i^ims  m^ecefoje  6p  tfie  eta« 
tttte  of  3 1  Eiiz.  c"  tecttmff  it )  tfie  C|)ut:c&  is  mn,  ann  it  faclongis 
totbemmgto  p?efcnt,  ann  t&eDefenoant  oiaurfieD  |)imt  €&e 
Ocfcnoant  pleaoco,  tf)at  Ci*  Eliz.  ma^  fcifeti  in  iffe  of  tfje  Eedoip 
of  Haverell  app?op?tateli,  tD^eteto  tf)e  9iUJoufott  of  tge  aJicatage 
appertatnen,  ano  open  feifeD,  ano  tfjat  t&e  parfonagc  came  to 
t&e  iiine;  ftpoefcent ;  t5at  t6e  C|)Utclj  ftemstjoio,  tfie  fafo  Tho-  ,inft  ,2,  « 
jnas  Cole  p?efentcli  t6e  Dcfentiant  6p  ufurpatlon,  and  t&at  t5e3i"ft-«s3-» 
jDefcnoant  ms  anmitteD,  maituteD,  ann  innurten,  ann  aftcc-- 
Iuatn0t]&el^mg  pjefentent^eDefenn^nt  tot&at  anaoufon  of  t&e 
aicarage,  tn|)o  toass  anmitten,  inflttuten ,  ann  mnuctcn,  ann  i& 

3inciimbent  of  ttiemingspjefentations  ann  Ctaijerretft  t&att&e 
anuoufon  of  tfte  QJicatage  toass  appettainmo;  to  t6e  ^anno?  of 
Haverell:  ^nn  Setcupott t&e i^ings!  atto^ne?  nemutten,  annun-- 
on  tfte  fitffi  atgument,  mitfiout  anp  niffictilt|»,  it  ms  aniunffen 
to  be  ill  t  ifo?  fictt,  tnlien  one  i0  aomitten,  inttituten,  ann  innuct* 
cnbptbepjefentationofacommon  perfon,  alt^ougfi  it  tuete  bj^  A""^- ^^^-^  '■ 
ttfucpation upon tfie Eing,  i?et tbe ming  cannot  piefent  anotbet , lot  If'n 
tbeCbuccb  beino;  full,  tuitbout  temobtng:  tbe  3lncumbent  bu  349'^    " 

Quare  impedit,  tobO  ilS  in  de  fado,  altbOUffb  be  be  ttOt  in  de  jure;  ^°"^^'"  '**''* 

ann  tbe  Cburcbi0full  of  bim,  until  be  be  tcmoben  bp  a  lunici- 
al  meang,  02  bp  tefignation :  2nn  Coke  fain,  ftbabbfenaniunff^ 
en,  tbat  if  aCburcbbe  boin,  ann  afttanffet,  ioltbout  tbep?ibitp  p.^  ,,^ 
oftbeafter=3lncumbettt,  pjocutegtbej^atton  to  P2efent,annffibe0 
unto  bim  anj?  Sum  of  monej?  fo?  m  p^efentation,  altbousb  tbe    '  ' 
aftet.3Incumbent  is  not  p?ibp  to  tbat  S)imoniacal  Contcart,  vet        '     ' 
in  asj  mucb  ais  be  comess  in  bp  a  g)imoniacal  p^efentation,  tbe » ^r.  sjii 
Cburcb  is  boin,  ann  it  belongctb  to  tbe  l^ino;  to  piefent :  %o  it  is 
iDbete  tbe  attcumbent  mafees  a  S>imoniacal  Conttact  toitb  tbe 
Ijienn  o?  UBife  of  tbe  patton,  ann  tbe  patton  fenotos  not  tbete-- 
of ,  ann  tbe  Encumbent  is  p^efenten  tbeteto  bp  means  of  bim 
tobo  mane  tbis@)imoniacal  Contract  3  be  is  tuitbin  tbe  g)tatute 
of  31  Eiiz.  ann  tbcming  map  p?efent  t  mo  be  fain,  tbat  tbe  3itt* 
cumbent  tobo  is  once  pjefenten,  anmitten,  ann  inffituten  bP  a  ff  5f- 
©imoniacal  Conttact,  is  a  petfon  nifablento  znm  tbat  OBene-  So^uV.  ,«*; 

^i-o  fice, 
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3  inft.  H4.  gjgj  nit&augf)  5eoijtafn0  a  p^efcntation  de  novo  ftom  ttie  MiwQ  5 
foi  t!je  @)tatute  &at5  Oifableo  6im  outing  W  life  to  ijaue  it :  ^m 
foimott^moU  GokefaiD,  C&atit  m&  tefolUcti  bp  t^e  ILojn 
Cfjancello?  ann  t)lttifelf  upon  conference  tdit&  tlje  otfiec  Jufticesf, 
upon  a  queftiott  tefctteu  unto  tljem  bp  tlje  jaing,  Cfjat  one  ^ic 
Robert  Vernon  being  Coffettet  to  tlje  l^ittg,  conttattcH  toitf)  Sic 
$  Ed.  6.  c.  itf .  A.  I.  fo?  monep  to  affign  ibiss  Office,  ann  %it  A.  i.  obtainen  a  gcant 
TiX'iif.' '  tl&cteof  from  tfie  Jibing 5  Cf)at  bp  t&e  Statute  of  5  Ed.  6.  ^e  10  a 
Hob.  75.  petfott  tiifableti  to  tafte  t^at  ©ffice,fo  asi  at  no  time  tuting  W  lite 
iiecanljatieit,  altbougi)  it  becomes  &oiti  bp  tge  oeatg  of  anp  a-- 
tbet  Officec  thereof,  ano  a  neto  grant  be  mane  unto  Ijim :  3nD  fa 
fit  fielD  it  to  be  in  tbe  Cafe  in  queffion :  tOljercfoje  be  ann  tfje  o« 
tfier  Siuftices  conceiuen  tbe  ipiea  to  be  iU,  ann  tijat  ^ungment 
fljouin  be  entren  fo?  tbe  l^ing*  another  exception  ms  tafeen  to 
tbe  declaration,  tljat  tbe  Citle  i0  to  tbeaououfon  of  tbe  siica-- 
tage  appertaining  to  tbe  ^anno?,  tubicb  cannot  be :  f  o?  tlje  CXU 
carage  i&  eytracten  out  of  tbe  parfonage,  ann  tberefo?e  t&e  3n« 
Uoufon  tbereof  appertainetlj  to  tlje  parfonage,  ann  cannot  appec* 
tain  to  tbe  s^annoitSed  non  aiiocatur^fo?  alt&ougljtbe  ansjoufon  of 
tbe  2Iicarage  ufuallp  appertains  to  tlje  parfonage,  pet  it  i$  not  of 
«  roIj  si4.  necelTitp  ann  it  map  be  appertaining  to  a  $59annoi*  Vid.  17  Ed.  5. 
5 1. 2  R.  3.  Grant  89.  ^nnit  iuass  aftetujam  anjungenfajtSe  l^ing* 

Robins  verfus  Sanders,  Pafch.  1 3  Jac.  Rot.  2 1. 

^  ^^  -^    T7Rror  fo? tljat  tfie  3iungment  toasi  entren,  ideo  conceffum  eft 

t^j  per  curiam  quod querens  recuperet,  &c.  tobcte  it  HjOUin  be 

confideratum  eft :  3nn  to  maliegoontbi0  Cntrp,niber0p?eanent3S 
Am.  6.  ftjere  citenin  tbe  p^efinents  of  tbe ILojn  Coke^  but  it  ttais  anftnec* 
I  cr,442.     gj,^  jijgj  ^j  jQ^g  g  mifp?i(ion  h^  tbe  pointer,  ann  tbat  ft  iis  not  fo 

^  entren  in  tlje  Eou ,  fo?  it  m$  allengcn,  tbat  confideratum  eft  fs 

3^'' '4?-  0  mo^e effectual  tban  conceffum  eft:  ann  pjefinentg  arefounnen 

■  upon  great  reafon,ann  arc  to  be  obferben* 


Bayly  verfus  Merrel,  Trin.  1 3  Jac. 


Action  upon  tbe  Cafe  :  mi)ZteU8  10  Decemb.  1 1  Jac.  tbete  tuaS 
^  Communication  bettoijrt  tbe  plaintiff  ann  Defennant,  con* 

jU.J{»i>.i->f.  cecning  tbe  biting  tbe  Plaintiff  to  carrp  fo?  tbe  Defennant 
•"         Sditb  i|)D?fe!S  ann  mnvn  a  loan  of  fanner  from  Exhaii  in  tfie 

iiCOUntp  of  Effex,  unto  Uppingham  (n  tbeCOUUtp  Of  Rutland ,  anQ 

tbat  tiben  anntbere,  to  neceibe  bim  in  tlje  carriage  thereof,  tbe  ^Z' 

fennant  affirmen  fraunulentip,  tbat  tbe  fain  loan  of  ^annec 

m&  800  pounn  tneigbt,  tnbereto  be  gibing  crenit,  unnet* 

rtoofe  tbe  cbarge  of  tbe  fain  fanner  h  ann  tbat  tbe  Defett-- 

-.Hant  promifen  bim  to  pap  fo?  eberp  bunnien  tueigbt  2  0, 8n»  ann 

•■^^•3°?^be  gibing  crentt  tbat  tbe  fain  fanner  m&  but  800  aeigbt 

r  ;lfj:oj  tarrpen  it  accoming  to  tfte  fain  agreement,  ann  aitenges  in  fafto, 

t&at 
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tf)at  t&c  fat'D  loaD  of  S^atJUec  tociglieti  niuc!)  mo?e  t^an  800  toeigljt, 
viz.  2200  tDeiff&t  5  TBprcafon  tuljercof  rjis&o^res  D?atijnin;t|)e  faiD 
SUapn  tuitl)  tlje  loan  of  spaDOer,  htinQ  mtn  toitlj  to  gceattactgljt, 

fiJEre  COmpellen  ita  vehementer  laborare  &  trahere,  t^at  ftUetl  Of 
|^f]3  |)0?fC6  toijiCfj  tl?CtD  tf)e  faid  Sllapn,  ratione  inde  peribant,  per 

quod,8cc.  C&e  Defendant  pleaoeo  Not  guilty,  and  found  agaml! 
|)im  5  and  it  m&  uoui  motied  in  arteffi  of  judgment,  tfjat  tfiis 
action liesi  not:  jfo^tebeinu  Ijtred  to  catrp  i)p  tfie  f)uno?ed,  it 
tod0W  otun  follpto  oDetload  fiis  go^feg^  and  ittaas  a  niattec 
fi)i)ic6  lap  in  !ji0  otonisieUJ  and  Conufance  ■■>  and  if  6e  doubted  of 
t|)e  toeigbt  tfjeteof,  ijemigbtbauetoeigliedit,  and  tua^  not  bound 
to  giUe  Credence  to  anotljerss  fpeecb :  3nd  being  W  objn  negli- 
gence, be  i^  tuitbout  Eemedp :  as  tubece  one  bupsi  an  bo?fc  upon 
toartanting  btni  to  babe  botbbi!^  Ci?e0,  and  be  batb  but  one  €pe, 
be  10  tcmedj?lef0 :  f  o?  it  i$  a  tbing  lobtcb  lies  in  W  oton  Conu^ 
fance,  and  fucbioaccantp  o?  affirmation  is  not  material,  0?  to  be 
regarded :  OBut  otbetioife  it  is  in  Cafe  tobere  tbe  matter  is  fect;et, 
and  lies  pjoperip  in  tbe  Conuiance  of  bim  tubci  tbatrants  it,  anQ 
cannot  be  fenotnn  to  bimuibobups,  o?  makes  tbe  Contract;  fo? 
tbe  JLaft)  gibes  no  remedp  fo?  boluntarp  negligence  x  and  of  tbat 
opinion  bias  tbe  tobole Court,  altbougb  it  bias  faid,  tbattbere  m$ 
apparent  fraud  bete  in  bim  \iAio  affirmed,  f  c*  and  peradbenture 
tbe  Plaintiff  bjas  a  ffrangertbcretuberebeundettoolt  tbe  carriage, 
and  bad  no  b^eigbts  to  biap  it,  'But  it  bias  anfb^ered,  tbat  it  toaiS 
bis  gcofs  negligence,  tbat  be  bJouldundertafeeatoeigbtfa  fat  ex- 
ceeding tbe  affirmation,  U)itbout  cauHng  it  to  be  bietgbed :  net;e« 
foje  tbe  Judgment  m^  ttaped* 


Ddd2  Termino 
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Dighton  and  Holts  Cafe. 

_     _    Obei-t  Dighton  atltl  William  Holt  ttJCtC  COmmitteH  6p  tfie 

8  Roi  L!     m^    ^M\i  Commlflionecsi,  tecaufe  tljep  tefufeD  to  tafee  tit 

*  ^^      ^atb  ex  ofEcio  ;  tofiCtCUpOtt  atl  Habeas  Corpus  being  a* 

toatDeHj  ittuais  ceturneti,  tljat  tliep  toete  commltteD  5 
liccaufe  tficp  tjcing  conuentea  fo?  flanuetousj  tDoju?  againft  t&e 
•Boolt  of  Common  l^?apet,  ann  tlie  ©otjetnment  of  tlje  C^urcb^ 
nm  Mmunnit^tU  C>atf)  to  be  ejcamineu  upontljofc  cm(t0,tfit^ 
tefufEU,  aiiD  tuere  tfierefoie  committee :  ^nn  after  t5?ee  Cerra^ 
ijeliberationjs,  tge  Court  notu  gaue  tfteir  refolutiong,  tfjat  t&e^ 
ouglit  to  be  Belifteren :  ann  Coke  Cfiief  luftice  ttm^tn  tfte  reafong; 
Hob  84.  if^i^ftj  becaufe  tftiis  ejramfnatiott  ffS  mane  to  mafee  tfiem  accufe 
t()emfeiue0  of  tfie  b^eacfj  of  a  penal  %m,  tef)ic!j  is  agaml!  jLaUi  3 

3  cr.  201.     f452  ti^ep  ougi^t  to  p^oceen  againft  ttm  bp  saitneflE0,  ann  not  en= 

4  inft.  333.    fi^?cp  tfiem  to  taite  an  €)at&  to  accufe  tl)emfelb£0  j  ann  Se  t|)f  rc« 

upon  citet!tftiop?efipent05  tlje  one  in  10  Eliz.  in  t^e  lo^o  Dyer 
not  ittip2{nteli,tDT5ere  Lee  an  2ltto?nep  vam  conUcnteD  before  t&emjj 
becaufe  U  toag  p?efent  at  ^afis,  ann  t&ep  tnoiriD  Imbe  ejcaminc t» 
l^lm  upon  1^10  SDatft  of  tftefe  matters  5  anb  being  lmp?:foneb  fo| 
refufing  t|)e  ©atlj,  tbls  matter  being  returneu  upon  an  Habeas 
Corpus  into  tbe  Common  TBenci&jttibere  iieftab  610  p^tbilebgc,  ann 
masi  Ulfcbargeb,  another  pjefitient  Ije  citeb  to  be  in  is  Eiiz. 
3  lift-  S33-  jj,^j,.g  Rowland  Hinde  tua0  conbenteU  before  tbem  upon  p?etf nee 
of  atUE^^  ajLOtoaiSloffereli  tab£  ejcarameu  upon,  bis  ©at6,  ann  re* 
fufen,  u*  annbelng  commltteb  fojtfiatcaufe,  m$  tifci^atgeD,  Vid. 
Nat.  Br.  and  Regift.  S)econtiI^,  fo?  tljat  Itappeareo  berc 
upon  eraminatlon,  tljat  tfiep  requlreb  a  Copp  of  tbe  3lnterroga» 
feii?iefe  fttf^toere  nenj^en  tie^v  ^nn  tfjat  10  toitbln  tbe  Cquitp  of 
m  Statute  of  2  H.  5.  toljere  tfie  Copp  of  a  Hibel  10  DenpcOt 
COberefoie  tfieptuere  bailed* 


a  H.  $.  c.  3 
Ant.  37. 


Sir  Thomas  Pickerings  Cafe. 


(  2  )      "T  T  was  found  by  office  after  the  death  of  Sir  Sir  John  Pickering^ 

2  Rol-  39«       J  thaTTre"andYis  Wife  pur  chafed  the  Mannor  of  Wefion^  in  the 

Hob. 90,4  •     County  ofHertf.  held  cf  the  King  by  Knights  Service  in  capite,  to 

them  and  the  Heirs  of  Sir  John  Pickering  5  and  that  he  died  leiled 

thereof,  and  of  two  other  Mannors  holden  in  Socage;  and  that 

Thomas  Pickering  his  Son  and  Heir  was  within  the  age  of  21  years? 

and 
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and  that  his  wife  fiirvived  him,  whereby  during  her  life  there  could 
not  be  any  wardftiip  of  the  Landjbut  of  the  body  only :  Afterwards 
in  30  Maiiftono  Jac.  the  Lady  Pickeriftg  died,in  ^ojumi  lo  Jac.Tho. 
PzV^er/wg  being  within  age  was  made  Koight,in3oZ)ec.io  jfac.he  at- 
tained his  age  of  2 1  years,and  tendred  hisLivery,and  fued  a  (pecial 
Livery  within  the  time,  wherein  was  a  pardon  of  all  Intrufions,  Afti- 
on9,Suits,Accounts,Executionsand  Demands,  except  Debts  or  mo- 
ney ,by  realbn  of  any  office  or  treafure  of  the  Kings  converted,  or  by 
reafon  of  any  Debt  due  by  any  Obligation  or  Recog.  And  notwith- 
ftanding  the  Auditor  rated  a  charge  upon  him  for  the  mean  rates 
after  the  death  of  the  Lady  Fkkering^untW  his  age  of  21  years;  and 
Procefi  was  awarded  thereupon,  Et  ad  co/aputafid.  pro  meliore  valo' 
re.  And  hereupon  Sir  Tho.  Pickering  came  and  (hewed  the  day  when 
he  was  made  Knight,  and  the  fpecial  Livery  in  difcharge  of  the 
mean  rates :  Et  quoad  the  other  charge  ad  computandum  he  demur- 
red, and  hereupon  a Cale  was  made  and  referred  to  the  Judges.* 
Firft,  whether  he  fhall  be  charged  for  mean  rates  betwixt  the  death 
of  the  Lady  Pickering  and  his  being  made  Knight,  there  being  no  of- 
fice found  after  the  death  of  the  laid  Lady.    Secondly,  whether  he 
ftiallbe  charged  with  them  betwixt  the  time  of  his  Knighting,  and 
attaining  his  full  age.  Thirdly, whether  this  charge  adcompntandum 
pro  meliore  valore  (  there  being  no  Office  nor  former  prefidents  to 
warrant  it)  be  allowable  ;  Andthefe  matters  being  debated  by  Ho- 
iert  Chief  Juft.  of  the  Common  Bench,  and  Tanfield  Chief  Baron,  Hob.910 
they  relblved,  that  this  laft  charge  is  not  warranted  by  the  Law  and 
being  without  former  prefidents,  is  not  allowable :  For  the  King  by 
way  of  charge  cannot  impole  a  greater  value  than  is  found  in  the 
Office:But  in  his  compofitionfor  committing  the  Land,  he  may  im- 
pole what  value  he  pleafe  5  For  it  is  his  Bargain,and  he  may  retain  it 
in  his  hands,  if  he  plea(e,and  the  other  who  takes  it  at  a  greater  va- 
lue than  is  comprifed  in  the  Office,  is  at  hiseleftion  whether  he  will 
take  it  or  not, But  to  lay  a  charge  upon  the  Heir  more  than  is  in  the 
Office,without  another  Office  or  furvey  to  inhaunfe  it,  is  not  allow- 
able. Secondly,  they  refolved,  that  for  the  mean  rates  betwixt  his 
being  made  Knight  and  coming  of  full  age,  he  is  not  chargeable,  for 
the  King,  by  making  him  Knight,  bath  thereby  difpenfed  with  his 
minority,  and  he  is  in  Law  accounted,  as  ifdefa&o  he  were  of  full  ^%]i^^,., 
age.  Thirdly,  they  refolved,  that  he  ftiall  be  charged  with  the  mean 
rates  until  he  were  made  Knight,  although  there  be  not  any  Office 
found  after  the  Ladies  death,  which  if  it  had  been  found,  was  clear, 
that  he  ftiould  be  charged,  for  then  the  King  had  been  in  poffefQon 
of  the  Land,  and  entitled  to  the  profits,in  which  Cafe  a  fpecial  live- 
ry would  never  have  difcharged  them ,  for  that  doth  not  difcharge 
the  poffcffion,  nor  give  that  which  is  in  pofTefiion,  no  more  than 
a  releafe  of  a  Common  perfon  can  give  a  thing  in  poffeflion  :  and 
the  common  experience  of  the  Court  is,  that  a  (pecial  Livery  (hall 
be-conftruedaccordingto  the  intent,  to  difcharge  that  which  is  not 
iDpoflefiion,but  is  concealed,  but  not  to  difcharge  any  thing  which 
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is  in  poffeflion :  But  here  the  doubt  is,  becaufe  there  is  not  any 
Office  found  after  the  death  of  the  Lady,  which  entitles  the  King 
to  the  Land ;  for  the  other  Office  after  the  death  of  Sir  John  Picke- 
ring entitles  him  but  to  the  body;  But  becaufe  there  was  an  Office 
before  finding  theEftate,  by  realbn  whereof  he  was  in  Ward  for 
his  body,  and  for  the  Reverfion  5  and  it  is  an  ufual  Courfe  in  the 
Court  not  to  have  an  Office  after  the  death  of  a  Tenant  for  life , 
when  there  was  an  Office  before  finding  the  Inheritance :  But  all 
Hob.  01  ^^^^  come  in  by  the  F^odaries  Certificate,  which  is  the  Informati- 
on to  the  Court ;  and  it  is  the  ufual  Courfe  for  eafe  to  the  Subjefts 
to  accept  of  (uch  Certificates,  and  not  to  enforce  the  finding  feve- 
ral  Offices,  it  was  refolved  that  he  fhould  be  charged.  Fid.  Dj/.  249, 
284.  Ctf.  6. 74.  C(?.  8. 170,  &  179. 

Wood  z/er/as  Germons,  Trin.  13  Jac.  Rot.  10^4.  Norf. 

C  3 )  T7 Jeaione  firmx:  ^pon  a  fpecial  fiJetttd:,  €6c  Cafe  U)a0,  Ce- 
£_/  nant  in  $k  of  an  acre,  pnD  leCfe  fo?  2 1  peacis  of  anotljec 
acte,  lets  tjotf)  of  tfjem  fo?  10  peac^,  cennnne;  Kent,  toitfi  a  Pro- 
vifo,  tljat  iftfjeEent  be  faelinu  fo?  28  naps,  tljat  6e  ano  w  ^zii^ 
might  refVrain ,  anD  if  tljctc  be  not  a  fttffictent  Difttefis  upon  t&e 
JLano,  t|)attt)ep map teentec :  Clje  jLelTo? Hie?!,  ano t&e Eeiiec-- 
fion  of  tibe  3ini)etitaiice  Defcenne  to  W  Speic,  ann  t&e  Keijecaon  of 
tfie  leafe  came  to  iji!3  <!£)cecuto?0*  aftettuatD  tfic  Eent  beinff  cue , 
anil  acteac  fo?  28  taps,  t|)el)eictiemanueti  tlje  po?tiOtt  of  Eent 
acco?tiing  to  tlie  W\xz  of  tt)e  lann  of  Sinlietitance  h  anti  it  being: 
notpaiti,  no?fufrtcientDi{tcef!3upontf)elanti,  geentteo,  antilee 
to t6e Plaintiff:  ^nti  tofietget W (l^nttp  toasi  lattiful  0?  not,  m^ 

tfie  queftiOtt*     if ittt ,  tufietfiec  tiefe  tUO?U0,  that  he  might  reflrain, 

hz  apt  tDo?ti0  bp  anp  confituttion  to  fignifiie  ti^e  intent  of  tl^e  3Lef= 
fo?,  t|)at  if  ti^e  Eent  be  bebinti,  it  (boulH  be  lafoful  fo?  bim  to  nt-- 
iltain*  S)econblp,  ftji&etbet  ( tbi0  Eebctfion  being  fo  oibitieli )  tbe 
Eent  alfo  be  nibitieti,  ann  i0  appo?tionable  x  ^nti  if  tbe  Condition 
€0.7.23.3.  be  Disjincti,  tobctbettbeJpeirmaptiemanopatt  of  tbe  Eent,  anD 
4- 1 20.  b.  ^^^  tton=papment  re=entcc*  Coke  beio  fo?  tbe  fitfl  point,  tbat  Re- 
ftraintuag  as  mticb  a!3  to  fap  Diftrain,  ano  it  (ball  be  accepteH  to 

be  of  tbe  fame  fenfe,  as  in  6  Ed.  2.  Recipere  ter.  0?  tbat  terra  redi- 

bit  pro  remanebit.  f  o?tlje  fccono  pointno  Opinion  iua0  beUbetcH: 

Scd  adjournatur. 

Sir  Baptift  Hicks  verfm  Goats,  Mich.  1 1  Jac. 

;;  RoL  i23^.in  C.  B. 

f  4 )     T?Rror  of  a  aubgment  iw  tbe  Common  TBcncb,  in  a  mtit  of 

iRoi.4<f2.     f2j  Covenant,  tubeteitt  ©it  Baptift  Hicks  ban  Subgmentto  re-- 

*  Ro'-703-    co»er4ooi*  €be  oEtcottua^  affigneti  in  point  of  luDgment,  be* 

cattfe  tbe  plaintiff  counts  upon  a  e^lrit  of  Covenant ,  tpbetc-- 

fn  toasi  couenanteD  inter  alia,  at(beceas  tbe  Plaintiff  baD  tm^t 

t&  Henry  Fleetwood  a  C^lOOU  callCD  Wefton  Park,  elfeemcll  tO 

be 
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be  300  actE^,  aftec  tU  emmatiait  of  cigJiteeit  foot  attn  a6alf  to 
tlje  pole ,  at  tU  tate  of  100 1*  fo;  enetp  acre,  aitD  im  patti 

2500*  Cfiat  tlje  faiO  ©ttBaptift  Hicks  anO  Henry  Fleetwood 

(tioulD  appoint  ttoo  nieafurecg,  tfie  one  at  tse  elertion  of  H.  fi.  tfie 
ot^ec  at  tbe  election  of^itB.H.  to  meafuce  it,  6Efo?e  tfie  31  of 
January  foIlot»ing  b  ano  if  tljece  appeateo  to  be  moie  acted  at  tbe 
faio  meafttcing  t|)en  tlje  2500U  antounteounto,  t5atS)icBap- 
tift  Hicks  ftouiopap  a!3  miicfj  a0  fboulD  be  mo?e,  befo?c  tfie  enn  of 
February  5  antJ  if  tlje  acteis  DiD  not  amount  to  fo  muclj  a0  be  bati 
papeu,  tbat  tben  Henry  Fleetwood  anD  Goates  ajouio  pap  a0  ttiucb 
ajsfljoulobetBantinfi;,  befojetbesi  ofMay  foiiobJins:  3nti  be 
aliebgetb  in  fado,  tbat  be  :nominateti  Cucb  anteafutet  ■>  antitbat 

Henry  Fleetwood  tDOttlO  ttOt  appoint  anp  befO?e  tbe  3 1  Of  January. 

CbattbefatbttteafuterfuflHp  mcafutenit,  ano  tbetetuete  ujant« 
ing  70  acre0  lubicb  aniounteo  to  750 1.  anti  tbat  be  being  tequi* 
ten  upon  tbc  tentb  of  December  lo  Jacobi  to  pa^  it,  bao  not  paiea 
it.  Cbc  Defenoant  tafee^  3111lie,  tbat  tbete  Uiii  not  tuant  anp  a* 
cteis  to  amount  to  tbefaio  fumof  2500 1.  ano  it  luais  founu  againtt 
bim,  ano  Damaged  giben  to  400  u  am  3!utigment  accoibinglp* 
Cbeffitft  €tco2  affigneo  tuad,  becaufe  it  igs  not  alleogeri ,  tbat 
tbete  toanteo  fo  mucb,  but  tbat  it  appeareu  bp  tbe  meafuringj 
tbat  tbete  tQanteo  fo  mucb,  anriit  migbt  be  falfelp  meafuten: 
•But  upon  tbc  petufal  of  tbe  Eecoio,  it  toad  belO  to  be  toell  enougbj  • 
fojit  toad  ailebgeo ,  tbat  it  toad  juftip  meafuceti,  ano  tbat  tbete 
toanteo  febentp  acted  tubicS  i^  not  refetten  to  tbe  meafuting, 
(  tobicb  petatibentute  migbt  befalfe  ■-, )  but  itid  ejpieflp  abettetr, 
tbat  tbete  toantebfo  rnucb^  @>econtilp,  itbiad  mucbinQiteti  upom 
tbat  notice  ottgbt  to  babe  been  giben  to  Goates  tbat  fo  mucb  biad 
fuanting,  becaufebe  biad  a  fitangetto  tbemeafuting,  anti  tbe  no^ 
tice  ougbt  to  babe  been  before  tbe  bap  of  papment*   Vid.  3 1  Maii 
8  jac.  anb  tbete  i&  not  anp  teaueft  betein  allebgen  until  Decemb. 
10  Jac.  ujbtcb  i&  long  aftet  tbe  bap  of  papment  toad  pail :  %a  be     r,:  ■■  ^ 
taked  abbantage  of  aCobenant  b^otten,  bJbetetbeDefenbant  ban 
tiot  anp  notice  giben  bim  to  petfojm  it :  Sed  non  allocatur  5  fo? 
be  being  p?ibp  totbeCobenant,  ougbt  to  tafee  notice  of  tbe  90*  am.  297;  i 
tneafutementadbjell  ad  tU  plaintiff,  anb  migbt  babe  been  pje-pon.' 472- 
fentattbe  meafuting:  anb  altbougb  Henry  Fleetwood  ( anb  ""''• '*• 
not  Goats  ^  biad  to  appoint  tbe  meafutet,  anb  bib  not  bo  it,  ft 
itoadbidbefault?  anb  tbep  botb being pattied totbeCobenant, 
tbe  Defenoant  i&  ad  bull  to  talte  notice  tbeteof  ad  tbe  otbec; 
aifo,  in  point  of  Cobenant,  notice  i&  not  to  be  giben  ad  QcictlP) 
ad  it  i$  upon  an  Obligation,  b)bicl)  i&  in  point  of  iot^zimu,  Vid. 

Goke  lib.  S.foL  892.  b.  Frances  Cafe  10  Ed.  4.  14.  &  34.  Ztttt' 

tDatb,notb)itb(lanbing  tbefe  Citcepttond)  J^ule  b)ad  £iben  l^ac 
31ttbgmettt  fljoulb  be  affitmeb* 


Barbara 
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Barbara  Herbert  uerfus  Thomas  Binion, 
Trin  loJac.Rot. 

Mwr  si  17  ^^^^  ^^  WHtlit  a  iFitte  fn  tlie  Countp  of  Montgomery  6p  get 
JiL  aim  Richard  Herbert  fict  |)tt06ann  X  C&e  fictt  CctO?  afffgneD 
aiasl,  fO?  tftat  tfie  ©PlCtt  of  DedimuB  poteftatetn  bate  Tefte  tz-- 

fo^e  tf)e  SBdt  of  Covenant,  anlii&atiaScirefac.tatDatnt&e^eft: 
ano  Ccctcnant  5  ann  Thomas  Binion  tnass  cetucnen  to  fie  tDacnen 
a0  ^zit  anti  ^ectenant  ?  anti  iie  appeateo  ann  pleatieti,  t]^at  Wii- 
liam  Binion  tfieConufee,  ^ig  father  Uicti  ftifeu,  tDfjicfi  HefccntieD 
to  liim  as  W  5i)eii:,  anti  tt)at  Se  is  Cetteitant  ann  iuit&m  age , 
fltm  pjaps  J  ,^«  p^**^/  demunera  tfic  plaintiff  countccplcaUeU 
tl)e  age,  CbeMngti^at  C^e  toas  entttleti  to  W^z  Doiuet  befoie  t|)e 
fineleSicti,  aim  noto  igfjatten  office  Dotnec  tjp  t|)i0  fine;  tufiete* 
fo^e  ilje  fuestobereaojeti  to  fia^e  liet;  miit  of  Do&iett  SitQ 
ft  ftias  tfiereupon  uemutten,  aim  atgiien  oftentimes  at  t&e 
•Bat,  ann  aftettoattis  uetj?  foleninlp  at  t6e  TBencfi,  to&etfietit 
tDete  a  gooti  Countetplea  to  out  to  of  fits  ages  ^nn  Coke 
Cfiief  3I«ffice  5  Croke  anD  Houghton  atgue0,  tfiat  it  tuas  no 
Moor  487.  Countetplea  fo?  fiet  to  out  fiim  of  fifs  age ;  foi  it  is  a  cule ,  Cfie 
^eic  fieing  tPttfitn  age,  anti  in  fip  tiefcent,  ( fo  as  fie  i^  lg)eti:  anti 
Cectenant )  ftall  fiauefiis  age  in  a  mtit  of  €tto?,  as  47  E.  3. 7. 

9  H.  6. 46.  &  Go.  1.  6.  £  44  b.  Markal's  Cafe  :  ^ntl  altfiOUgfi  it  tuete 

o&f'ecteti,  tfiat  in  Ootaec  age  is  not  aUotoal)le,as  5  e.  3. 4. 5.  h.  5. 

13.  12  E.  4. 17.  4H.  7. 1.  17  E.  3-  S3.  &  44  E.  3.  23.  fo?  tfie 

mifcfiief  tufienfjie  claiming  fiut  an  (!^atefo?  life,  map  Hie  anti  lofe 

tfiat  Cftates  tufiicfi  tuas  tfie  teafon  in  35  ehz.  fiet&iii;t  Williams 

anD  Williams,  Cfiat  an  3lnfant  fuffeting  a  Eecotietp  fip  tiefault  in 

Ant.  in.     £)otaet ,  fie  ffiail  notatioiti  it  ftp  Error  foitfiis  eaufes  fojtfien 

^  '^        IfieneDet  Ifioum  tecotiet:  ^ntifo  it ioas ofi^ecteD,  tfiat  in  a  tiif' 

Infra  393.     xeipt  0?  Attaint  an  3lnfant  ifiaU  not  fiatie  fits  age ,  fo?  tioubt  of 

tfie  tieatfi  of  tfie  3luto?s  in  tfie  one  Cafe,  anti  of  tfie  @)ummonets 

anD^ietoets  in  tfieotfiet:  anti  tfietefo?e  iDfiete  tfiete  i^  fucfia 

, .  mtfcfitef,  tfie  age  fljall  not  fie  allotueti.    ^nti  fiete  it  tuas  ofiiedeti, 

;  ti'   Cfiatitis  nott)  confeffetifip  tfie  Demuttet,  tfiat  flje  fiati  Citle  of 

'   Ootoet,  if  tfiisfinetnete  auoioeti,  pettfiep  fieltr,  tfiat  in  as  mucfi 

as  tfie  tule  of  Hatn  iS)  Cfiat  an  Sinfant  fip  intentiment  fiatfi 

no  Connfance  to  pleatiin  tiefence  of  fits  Citle,  anti  fie  migfic 

toe  tiiftetspeas  to  atjoiii  tfiat  Wxit  of  Ccto? ;  anti  fljefiec 

lelf  fip  fiet  fine  fiatfi  giuen  fcom  fiet  felf  fiei;  tfgfit  of  Dotuec 

f3^  fiei;  o^n  att,  as  long  as  tfie  fine  ftantis  untetietfeti :  Cfiete« 

taiz  tfie  LaJiJ  ffiall  fatjouc  tfie  3infant  tatfiet:  tfian  tfie  Fem  to  te- 

Detfe  fits  oton  iFine ;  iSnti  altfiougfi  a)e  nota  p?etentis  tfiat  aje 

claims  but  Dotoer,  pet  if  tfie  iTine  taete  teDetfeO ,  flje  mtgfit 

claim  anotfiet;  Citle,  tufiicfi  petatiDentute  migfit  teacfi  t^  tfie  in^^ 

fietitance:  ^ntitfits  pleatiing  fiete  tiotfi  notCltop  fiet,  anti  tip 

tfits  means  tfie  Infant  ifioum  fie  titanfietiteti)  tofiete  petatmen* 

tute 
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tureif  IjEtuereof  full  ace  Ijcljan  a  Eclenfe,  01  otfiec  mattec  ta 
bar  t&e  £.tant  of  Error :  osut  if  t&e  fme  be  bacteti  iu  Domec  bp 
auDgtnent  m  a  fiBtitof  Dower,  ann  b^ingis  €rro?,  tl)£r£  tlje  !|)eii: 
fljall  not liaije lji'0  age:  'Becaufe it  appears  ftj)  t|)e  eSJtit  it  fcif, 
t&at  flje  DemaiiliiS  Doluet  onlp,  mm  fueu  to  Ijaue  it*    %a  44  E*  3^ 
43. 31f  a  i^e«?e  ijeing  tobeennouieli  Jofctf)  bj?  Default  in  a  Prjecipe, 
anu  6?in50  a  Quod  ei  deforciat,  tlje  Cenaut  fljall  not  Ijaiie  U& 
age;  becaufeti^e  €itle  ottUFeme  appears,  anD  l!)c  Ijatf)  not 
Hone  anp  ^rt  to  fo?eclofe  Ijet  felfo  fcut  Ijere  flje  tjatlj  commttteD  ati 
3rt  to  bar  Ijet  felf  of  t)et  Dottier  1 3nti  alt&ouglj  flje  fait&  fije  claimis 
onlj?  Citle  of  Dotoer,  tfjat  cannot  be  put  in  SiiTue  betloii:t  tficm ; 
f  0?  an  intent  to  Ijalje  Citle  of  $lrtton  is  not  ilTuable :  anli  Coke  ci-- 
teu,  tijat  in  our  ancient 'Books,  as  Fleta  cap.  6.  Braft.  152.  Brir. 
327.  3if  a  Feffie  after  tl)ctieatb  of  Ijec  I|)us6an0  fuffers  one  to  cou-- 
tinue  a  i?car  anti  a  Dap,  anti  Ije  nics  feifeti,  Ois  iipeir  UJitbin  age, 
tlje  Feme  fljall  not  Demanti  Dotoer  During  t&e  nonage  of  fuclj  ait 
^eir :  05ut  tljt  parol  fljall  Demur,  becaufe  it  toas  Oer  foil?  to  faf=' 
ferSim  quietlp  to  enjop  it  tuit&out@>utt;  a  muko  fortiore,  bere 
toiere  be  is  in  W  ^t  jfine,  auD  a  Dicing  feifeD :  aifo  a  ifine  is  as 
an  afliirance,  anD  is  to  be  faboureD  as  muclj  as  tnap  be ,  tp  anp  i  cr.  270. 
means;  anD  tlierefo^e  altbouglj  Domes:  is  to  be  fabcureD,  pet  tlje 
Late  tDitl  not  gibe  beranp  fabour  to  aboiDber  ouin  afllirance  1 9Ua 
Counterplea  of  age  (ball  not  be  5  but  tobere  it  appears  tljat  be  is 
notlpeir,as a "BaflarDjO?  one  tobois  not  in  as  |>eir,but  h^  purcbafe; 
aUn  cafe  of  inebttable  neceifitpi  DoderidgeargiicD  flronglp  to  tbe 
contrarp,  anD  faiD,  Cbat  tbere  teas  an  Slnfant,  anDa^ewe  iBba 
DcntanDeD  Doiuer ,  tbat  botbtoere  to  be  refpeaeD,  anD  are  to  be, 
faboureD,  anD  tbe  fafeft  tuap  to  aboiD  Crro?,  tpas  to  grant  age  t. 
"Butbe  conceibeDjtbat  it  inas  not  tbe  true  tbap,  anD  tbeirefo?e  be 
ficlD,  tbat  tbe  age  was  not  grantable;  fo?,as  in  Dotoer  it  is  not 
grantable,  no  mo?e  is  it  allocable  in  tljis  Action,  tobiclj  is  to  b^ing 
Secto  tbe  means  to  babe  Dotuer,  43  Aff*  22,  in  petition  it  is  not  al-- 
lobiablc :  Cbe  p?etence  tljat  be  fljoiUD  babe  W  age,  is,  becaufe  be 
migbt  &abe  a  Eeleafe  to  pleaD:  TBut  tbat  cannot  bebere,  becaufe 
^z  taas  a  Feme  cobert  ( Xut  note,  flje  niigbt  liabe  mabea  Ecleafe 
after  tbe  Deatb  of  bee  Baron  )  tobic6  iS  tbe  ceafon  tbat  in  a  Scire 
fac.  to  execute  a  31«Dgnient,  tlje  i)eir  fljall  not  babe  btS  age :  jFo? 
tbe  iLato  aD/uDgeib ,  tbat  be  cannot  babe  title ,  but  tbat  be  iss 
boimDbp  tbe  luDgment ,  as  iS' E.  3. 34.  &  22. E.  3.    gnD  bere- 
UcD  upontbe Cafes  of  Attaint,  40  Aff.  27. 47  E*  3.8.  anD  of  De--  supra  ajsj 
ceit  i  oaberefo?e  be  fielD,  tbat  it  teas  not  grantaWe :  OBut  not« 

ftlitibflanDing  it  tOaS  aDjUDgCDjtfjat  t^Z parol  demurrera. 


€ZZ  Sir 
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Sir  Henry  Slingsby  verfus  John  Lambert  and  his  Wife 
Executrix  of  John  Shilleto,  Mich.  1 2  Jac.  Rot. 

(^)  T-^Rror  of  a auUffttient  i}\  Debt  in  tlje  Cottinion  XettcS ;  t)e= 
J_y  caufe  tljc  tljen  plaintiffs  aj3  ^xtiViXiix  b^ouffljtDebt  againft 
tfigDefenoanta^^Ijeriff  of  York,  fo?  ttcefcape  of  one  George 
Brown,  apinff  iDljom  tijcp  recoucten  a  Debt  of  82  j»  a0  3tini(ni= 
lfcatri;c  of  John  Shilleto  ^  aitH  tijat&e  being  in  ,€j:ecutiott5  t&e  De-- 
fennant  fuffettn  Ijim  to  efcape,  tecitinn;  aU  tlje  Eecojn  in  certain, 
ann  tIjeCrco?  affigneti,  fo?  tljat  tlje  ficfl  recoljecp  mas  as  ^Dmini^ 
0ratci;c  of  i.  s.  anu  tljc  Debt  upon  t^e  efcape  is  as  Crecutrij;  to  J. 
Shilleto,  UJljicl)  cannotbe,  t|)at  onefljouitmieSlntelfateantiMtJe 
an  Crecuto? ,  anti  tfie  Debt  upon  ttjc  efcape  oiig&t  altnaps  to  pui:= 
f«etl)efirft  Action:  anti  tijis  Action  being  b?0UBf)t  as  CtecutWi 
iJifaffitms  tf)e  fittt  S)Ute,  Wjicfj  fuppofetl  a  nping  antefiate  5  and 
If  an  €j:ecuto?  biings  an  Action,  ano  recoaerSj  animies  3inteilate, 
t^z  SDniinifttato?  of  tl)e  firtt  man  map  not  fue  €i;ecution  bp  Scire 
Affit.  4.       fac.  f  0?  tljere  is  not  anp  p?ii3itp  bettoirt  t()em ;  as  26  H.  8. 7.  & 

Go.  lib.  5,  fol.  9.  b.  &  Co.  lib.  i.  <^6.  a.  Sbellyes  Cafe*     SlnO  if 

one  cecobet  as  Sbminiffrato?,  tt)I)ere|)e  iS€i:ecuto?,  tl^epatt?  a= 
galnff  Mjom  tljeEecobetp  is,  fljall  fjabe  an  Audita  Querela,  fup. 
I  cr.  294.  poOng  Ije  ijati  no  tiglit  to  tecober,  as  2  R.  9.  8.  A  muko  fortiore, 
iDfjere  it  appears  bjj  tfietr  oftin  fljeWng  tljat  tbere  is  an  €rectt« 
Uh  l)e  cannot  founo  an  Action  upon  tbat  tubic^  |)e  Din  as^btttini* 
ftrato?  5  ann  altbougi&one  fame  perfon  b?ings  t^is  action  as  €%t- 
cuttiit,  to&o  fitff  tecoberen  as3Dminifftatn;c,  ano  fo  quafia  p?i« 
BitptSetein,  Mjicbistfte  principal  tioubt  of  tIjisCafe,  as  Do- 
deridge  faib,  ( fo?  if  %z  f)ab  mape  a  teleafe  be  migbt  babe  batccti 
t&at  Action,  o?  if  tbe  monep  ijab  been  iebieb  ije  migbt  toeli  babe  rc-- 
tainetsit)  pet  becaufeit  appears,  tbati&c  ougbt  not  to  babe  att 
0m'on  in  tbiS  manner,.  aH  tbe  Court  belti,  tbat  tbe  Eecoberpftias 
erroneous  t  COljerefoie  tbe  lubgment  toas  teberfen,  Vid.  Co.  5 . 
33.  a. 


(7) 


Tho.  Blanford  verfus  Laurence  Blanford,  Trin. 
8  Jac.  Rot.  1 37 1. 


Moor  846.     'T"  Refpafs :  ^Jpou  a  fpccial  ©ertict,  tbe  Cafe  toas,  Tho.  Bland- 

JL  ford  tbe  ^janBfatber  being  tenant  fo?  3  3  pears  of  tbe  lanos 

"  ^    -  '  in  QueiJiona  ann  babing  3!ffue  ttoo  ^onsj  Thomas  father  to  tbe 

plaintiff,  anb  Laurence  tbe  Defenbant,  bebifeb  W  terra  to  W 

Femetoi  \)tX,  life  5  And  after  her  deceafe  to  Tho.  and  Laurence  \{\s 
Sons,  and  if  they  have  no  Sons,  equally  and  joyntly  together :  But 
if  itpleaie  God  to  "beftow  on  them  both  Men-children,  then  my  will 
is,,it  (hall  be  referved  and  put  out  to  the  ufe  and  profit  of  both  their 
Sons  joyntly  together,  or  to  one  of  them,  if  they  both  have  not 
Men-children :  But  if  it  fall  out  they  have  no  Iffue  male,  then  my 

Will 
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Will  is,  after  the  deceafe  of  my  fbn,  it  fhall  be  to  two  of  Hemy 

Biandfords  Children :  Sinnlje  matie  W  J©ife  Cicecuttir,  anutiictii 
flje  alftnteti  to  tljc  lcpcp,aiHi  5ieri  3  Thomas  ann  Laurence  enter, 
\mm  tljen  no  ai:btfD?en5  Thomas  tU^  peatg  after  ijatj  a  %m 
{^  noUJ  plaintiff )  tt)!)a  entren,  ano  oufteti  tlje  Defennant^  Ije  re- 
entreD,  Et  fi  fupra,  &c.  anu  after  argument  at  tfie  I5ar,  it  luas 
arguen  at  tfje  'Benclj;  ano  tije  queftion  ujajs  about  t!jc  ^jcpofitioit 

Clft6i0  W\%  viz.  Thomas  anD  Laurence  i&atJinQ;  no  ^On0  at  t&e 

time  of  tije  neat!)  of  tfje  Feme,  anti  t^e  one  of  tljem  IjatJing  a 
%m  after,  tui[)etter  ije  fljall  ouff  W  CIncle  p?efentlp,  0?  fljall  er- 
pert  until  W  2lncle  anti  f  atljec  U  nean :  ^nti  it  luajs  refolften  h^  Moor : 

Coke,  Doderidge  aul!  Houghton,  tfjat  tije  ^Ott  iJO?n  fljall  ijaiie  it 

p^efentlp  5  ann  t&at  W  intention  in  tlje  W\\\  tnais,  tljat  W  ttuo 
Son0,  Thomas  anU  Laurence  fljoulti  ttot  l)aue  it  if  tijep  DaD  a  %m  h 
ann  W  care  toa0  fo?  W  *S?ano=cljiin?en  tuiDat  fljouin  become  of 
tliem,  rather  tijan  fo?  W  otun  C&tinjen* 
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Fowks  verfus  Child. 
C  I  )     If^Jeaione  firmae  agailta  William  Child.-   ^ftec  (Kettlitf,  it 

tuas  rnotjeu  in  accett  of  Slungment,  tfjat  t|)e  Diftringas 

ttJa0  inter  Fowks  &  Johan.  Child  ,  anil  UpOlt  €%^mmt{* 

m  ttappeateti  tfiattfie  SUnt&ia^  Co  3  buttibe  panitei  am 

IteiCell  tOaSS  entitUlClIj  Nomina  juratorum  inter  Rich.  Fowks  &  Wil- 

lieimum  Child,  aitH  tl)c  %\xtm  toete  ti)e  fame  pccfonis  U)f)o  ttiere 
retutnen  upon  tbe  Ven.  fac.    aim  tlie  ttutft  tua^,  tljat  tijece  tocte 

tiUO  EeC0?tlj3  of  Nil!  prius,  attD  tftJO  Diftringaffes ,  tfie  OlIC  iJe* 
ttoijCt  Rich.  Fowks  attH  William  Child,  anH  t|)e  Otfiec  ftettUflt  Rich. 

Fowks  artu  John  Child ;  aito  bp  tfie  Sgeciffsj  mtfp2iOott  tljat  pan- 

nel  tu6(C6  tuas  bettOijCt  Rich.  Fowks  anH  William  Child,  ftjajS  ait- 
neren  to  tlie  Caittt  of  Diftringas  ijetlDilt  Rich.  Fowks  aim  John 

Child;  anntfjis  onip  ftiagtrpeo,  ann  nottfte  otibet  SflUe:  C&e 
1  Gr.  $63.  luefiiott  tDa0,  tofietjet  it  mffffit  be  amenneu  o?  ameD  ftp  tfie  Sta* 
icr.  32.  tute  of  Jeofails :  SnO  it  loasi  tefoiueu  tfiat  it  toais  aineii  ftp  tlje  fam 
co.3.2.b.  ^t^tytp.  am,  it  ijga0  if  tfietefianttot  beenaup  l©?it  at  aUs 
ABt.'i4. 354.  fti|)etefo?cit  tuajs  abjunseu  fo?  tbe  plaintiff; 

Poll.  4S7. 

George  Therne  verfus  John  Fuller,  Mich.  1 2  Jac.  Rot, 

r 

.     17^'^°'^  "^  ^'^  Affumpfit,  ui^etcag  Tho.  Fuller  tfte  Dcfcnliattt0 
^         JiL 'B?otfjei:  tuas  enliebteti  imtoljim  32 1,  tofticb  being  not  paiD, 

be  fa?  tljeceCObecp  of  tbe  faiO  Debt,  extra  curiamDom.Reg.  adpla- 
cita  coram  i  pfo  Rege  tenend.  affignar.  p^OCUteO  an  Alias  capias  tO  at* 

teff  bim?  returnable  quinden.  Hill,  to  anftoer  biui  in  placito  prxd. 
ano  tbat  be  oelibeceo  tbat  i©2it  to  tbe  S)berifi"  of  Buck,  jubo  bp 
uertue  tbereof,  24  Jan.  tbe  fame  pear  arteffeb  bim>  Cbat  tbe  De= 
fenbant  poftea,  fcilicet  12  Apr.  12  Jac.  in  confiberatiott  tbat  t\}z 
Plaintiff  at  tbe  Defenbant0requeft  ad  tunc  &  ibidem  tuoulb  af. 
fent,  anbbe  content  to  befiff  from  furtber  pjofecution  of  tbe  fain 
S)Uit againff  tbe  faio Thomas  Fuller  fo  begun,  anb  tooulb remit 

unto 
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unto&t'mljiis  coffsi,  ti^efaiD  John  Fuller  aiTunietita  papti&at  ^tim 
at  t&e  f  caff  of  @)t*  Michael,  0?  t&eti  to  0(iJE  fjim  fccutitp  to  pap 
tfie  fain  De&t  unto  Ijim  at  t&e  eiiD  of  fie  montfj^  b  ann  alleDget^ 
infafto,  tl)atljenitifo?ftcai:  to  piofecute,  anntiDatljcfjati  not  pain 
I't,  no?  0itienljtmanpfectiwt|j:  after  ^etnictann  Slungmcnt  gt= 
Den  fo?  tlje  plaintiff,  ann  notu  Ccto?  b^ougljt,  tlje  fitft(£cto?  af= 
fingen,  tuais,  becatife  Ije  notij  not  ailenge  fiouj  ann  in  toibat  nian= 
nee  Ije  became  innebten:  Sed  non  allocatur ,  fojaltfioug!)  it  tie  true 
C  m  aU  tlje  3iuffice0  tjece  apecn  )  t&at  an  Affunipfit  ut&  not  upon  Am.  2.7; 
a  general  allegation  auainft  tlje  pattp,  quod  indebitatus  aflumpfit, 
initibout  fljetDing  Ijotu  Ije  tDa0  innebten,  viz.  foi  muxt  foin,  0?  mo- 
neplent,  o?fuclj  goon  caufe :  ^et  fo?  a^mticlja^  tlje  Dcbtissfiere 
collatetallp  nue  bp  anotljet,  ann  tlje  Confineuation  10  tlje  fiaping  ^j^j,  ^g 
tlje  Suit  aftet  tbe  acuefl,  it  is  goon  enouglj>    C^e  feconn  Ctro?,  Anc.'47*. 

becaufe  it  iSS  allgengen,  tbat  Ije  profecutus  fuit  extra  curiam  Domi-  Po»-  548,594- 
ni  Regis  ad  placita,  Sec.  mi)ZtC  (a0  M&  allengenj)  tljete  m§  not   °  '  ^'  ' 

anp  fucb  Court  bp  tljat  annition ;  but  it  ougbt  to  fiauebeeit,  extra 

curiam  Domini  Regis  coram  ipfo  Rege  tenend.  fo?  tlje  Otber  anbi* 

tion  10  onl}?  fo?  tlje  Slunges  of  tlje  Court,  tljat  ti)z^  are  alTignen ,  Ant.  342. 
5c*  Sed  non  allocatur ,  fo?  it  i$  all  oue  in  fubflauce*  Cbirnij', 
becaufe  tlje  Confineration,  quod  affenfit  &  contentus  fuit  to  fo?= 
bear  to  p?ofecute,  i&  m  fufficient  confineration  5  fo?  be  map  fo?-- 
fiear  one  nap  ann  p?ofecttte  again  tlje  nap  foUoftJing;  Sednon  alio-  Hob.  215. 
catur  b  fo?  it  i!3  a  p?amife  fo?  an  abfolute  fo?bearance  of  tfje p?ofe-  Poft.^83. 
cution,  fo?  tbat  i$  implien*  ifourtblp,  tbat  tlje  p?omife  10  in  A- 
prii,  ann  tbe  arreft  being  in  January  befo?e,  it  notb  not  appeat: 
tbat  tlje  mr it  toad  returnen,  no?tbatittDa0continuen,  no?tDljat 
became  of  it,  0?  tbat  it  ban  anp  Cffence,  ann  it  cannotbe  fain  to 
be  a  fuit  commencent  Sed  non  allocatur ;  fo?  being  allengcn  tbat 
tbeCOrittnasfuenoutj  anntbatbettia0  tbereupon  arreCen,  it  is 
a  fufficient  commencing  tbereof,  tbe  flaping  of  tobicb  10  a  fuffici- 
ent grounn  fo?  tbi0  Action*  c?[lberefo?e  nottoitbffanning  tbefe  Cc- 
ro?0  affignen  upon  tbe  firff  motion  of  tbem,  tlje  3[ungment  ftia0  af= 
firmen* 

Ralph  Smead  verfus  Badley,  Pafch.  1 4  Jac.  Rot. 

Action  upon  tlje  Cafe,  fo?  flann?ittg  bi0  Citle  5  ann  neclareg, 
2Bberea0  William  Smead  u$  'B?otber  tDa0  feifen  in  fft  of  ^3) 
tbe  ^anno?  of  Cok-Norton ,  ann  nien  feifen ,  toitbout  Sffue , 
tobicb  nefcennen  unto  btm  a0  'B?otber  ann  psit  5  ann  tbat  i)z 
entren,  ann  ban  a  purpofe  ann  intent  to  affure  part  upon  W 
fon  fo?  bi0 ^nbancement, ann  to malie Lcafe0  of  part:  Cbat  tbe 
Oefennant,  tofruffratcbi0  intent,  ufen  tbefe  tuo?n0,  That  the 

Plaintiff  hath  no  more  Right  to  the  Manner  of  Cole-Norton  than  a 

ftrangerj  bpteafonof  tobicbfpfecbesbecouinnotmafeeanpleafe 
0?  otber  affurance  fo?  w  Swn*  Cbe  DeEennant  pleanen  Not 
guilty ,  ann  it  m^  founn  againft  bim>  annmoijcn  fnarreff  of 

3i»ng= 
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Yd?.  89.  jiutigmEttt,  tfiat  tW  Declavation  toasJ  notgaon,  becaufc  ije  notfj 
,cr  140 141  "''^  flJ^^  ^"?  fufficicnt  caufe  of  lofs;  fo?  (t  10  not  fljeton,  tDat  Ije 
Port. 48  j'  iwais  in  communication  to  make  leafes  0?  Mitancesi  fo? !jii3  eoir, 
but  onlp  t&at  Ijc  ijao  an  intent,  tuljicij  map  be  fcctet,  auu  not 
fenotutttoanpi  anofo?  tljat  caufe  tije  Court  i)elDittotie  in,  mm 
3luliffaient  m$  QiUn  fo?  tlje  Defendant,  notluttljffanoinff  t&e 
PaefinentjS  in  tfte  neU)  "Book  of  Entrieg,  foi.  5  5. 

Whitchcot  verfus  Fox. 

n  /"^^  I?  Eplevin ;  eipott  a  Demutret,  t&e  Cafe  tua0  fuc6;  Geome 
tRoi.408,4":  £\  Fox  jLelTee  fo?  99  peats  bp  3lnnentute,  renD?inB  Eent, Co- 
S3enant0  lip  tlje  fame  3imientute,  Cfjat  Ije  mi  not  alien  uo?  af- 
flgn  1)10  Cctm,  0?  anp  patt  tijercof  to  anp  otbec ,  but  to  Ijig 
Mitz  tiuring  bee  life,  anu  tbe  tefibue  of  tbe  €ecm  to  big  Cfjifi 
b?ett,  0?  one  of  bl0  poungel!  l^?etbren,  upon  pain  of  jro?feiture 
of  m  a^eafe :  Cbe  leffee  babing  a  S^ife  alTiiyng  bl0  Cetmto  Ed- 
ward Fox  U&   OBlOtbet,  MjO  affifiUeb  it  to  Thomas   Hoptonj 

Hopton  enters  anb  makes  Lucy  bl0CCaifebl0Cj;ecutrir^b3Daaf= 

tet  papeb  tbe  Kent  to  tbc  faib  JLeffo?  as  Ci;ecutt;ii;  to  bet  ^pusbano 

^ffiffnee  of  tbe  faib  George  Fox,  m)o  accepteb  tbeteof,  anb  af- 

tecftiarbs  enttcb  fo?  tbe  fo?feituce :  anb  if  bis  Cntcp  loere  con- 

geable  teas  tbe  quettiom  lficfl,itttiasboubteb,lubetbettbisCa= 

I  Roi.  408.    ^^"^"^  ^^J^^  ^J^  ^J^"  ^^^  ^"^"'  ^^^  w'^^et  pain  of  iro?feiture,  beina 

Ant.  92.       onip  b^  tbe  leflee,  anb  not  bp  Provifo,  be  a  Conbltion  to  tefeat 

poft.  522.     tjie  (gffate :  Snb  it  bias  refolbeb  ( Uiitbout  beacinsy  acguments ) 

tbat  it  iuas  0  fo?  being  bp  Slnbentute,  tbep  are  tbe  bio?bs  of  botb 

parties,  anb  are  fufficient  to  betermine  tbe  leafe*    Plow.  142. 

3  Ed.  6.  @>econblp,  tobetbet  tbe  alienation  to  tbe  'B?otber  in  tbe 

life  of  tbe  Fem,  anb  tbiS  alienation  t^  tbe  'B?otbet  to  Hopton,  be 

a  b?eacb  of  tbe  Conbltion:  anb  quoad  tbe  firff  point,  3lt  bias  ob= 

I'efleb,  tbat  tbe  Baron  migbt  not  alien  to  tl)t  Fem-^  tberefo?e  tl)t 

Conbltion  in  tbat  point  is  boib,  anb  tberebp  iibertp  is  m^en  to 

alien  to  bis  'B?otber^  anb  bJbenbcbatb  aiieneb  to  bis  05?otber, 

Trnll!'  ^  ^^^  Conbltion  is  blfpenfeb  tbiltb,  anb  tbe  'B?otber  map  alien  ta 

mbombe  pleafe :  anb  of  tbat  opinion  bias  all  tbe  Court,  quoad  tijz 

feconb  part  of  tbat  quelfion^  but  fo?  tbc  fitrff  part  tbep  boubteb* 

"^Ut^iVi  abmitting  it  to  be  a  b?eacb  of  tbe  Conbltion,  bibetbec 

tbis  acceptance  of  tbe  Kent  h^  tbebanb  of  tbe  Cjrecutrije  of  tbe 

SOignee  fljall  bar  bim  of  bl0  Cntcp,  becaufe  it  is  not  allebgen 

tbat  be  bab  notice  of  tbe  alTlgnment  at  tbe  time  of  tbe  accept 

tance ,  but  tbat  be  fciens  tbat  Oje  mas  C^ecutrii:  of  tbe  aiTlgnee, 

Co.  4.  i8.b    accepteb  of  tbat  Eent :  anb  fciens  is  not  traberfabie,  but  be  ou^t 

to  babe  allebgeb  by  matter  in  fact,  tbat  be  bab  notice,  micli 

migbt  babe  been  traberfeb :  TBut  all  tbe  Court  belb,  tbat  tbls 

Ant  «.      acceptance  fljall  bar  blm  of  bl0  €ntrp ;  fo?  bibere  tbe  Eent  i0  nc-- 

*w.  334.     pgpjgj,  j,^  jj^^  ^^^  jjgj^jijj^  -^  jj^gjj  jjg  intenbeb  tbat  be  m  notice 

fljebias  to  pap  it,  ana  tbe  allegation  b^  uiap  of  Sciens  isfuffi^ 
cient ;  anb  if  be  bab  not  notice,  tbeHeffo?  ougbt  to  ibeuiitonbiis 

part  J 
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part;  tiM^tztoit  it M&  aHluOffen  acco?timslp  fa? t&c  plaintiff* 
Loyd  verfus  Cook. 

E^Rrror  in  tfte  (!Ej:cI)e(iuei:=C5amber,  of  a  Siutgrncnt  Qi^m  in  t^e 
L  J^(ng0  IBenclj,  in  an  ^ion  fo?  tljefe  tiJO?D0,  Thou  ana  Witch, 

and  that  I  will  prove,  I  haveleenthy  Imps  or  Spirits  in  the  night, 
and  thou  didft  unbewitch  ray  Child  :  SlUDgnient  fteino:  fftijett  tfiat 

t^efe tDO?ti0  tuecE actionable,  it  tna^ noin  affigneofo?  ecto?,ti)atit  ^2' \l\'^°°' 
iiejs  not :  ^nn  of  tljat  opinion  toere  all  tfie  aufficess  ann  'Batongi  3 1  cr.  324. 
fo?  to  fap,  Thou  art  a  Witch,  i^at^  Utn  Oftentimes  atifUDgeti  not  ^°^-  '5°- 

to  tje  actionable ,  ann  t^e  alJtitiOn,  I  have  feen  thy  imps  or  Spirits, 

is  but  tttattet  of  fancp,  annnotttpabletnfietljetit  be  tcue,  ann 
t6erefo?e  no  caufe  of  flantiei; :  jl^Secefoje  tfje  Slimgment  teas  u-- 
sjcrfen* 

Sir  John  Bvctvei-Jus  John  Cumberland,  Executor  of 
William  Cumberland,  Trin.  1 3  Jac.  Rot.  1500. 

Covenant,  fo?  tf)at  Ciueen  Eliz.  bp  bet  patent  let  an  Ijotife  to  ^^J  ?,]. 
tbefaiu  William  Cumberland,  toberein  ttiete  tbefebJo?ns  i 
anntbe  fain  leffee  W  ^£iCecuto?s  ann  affigns  reparah*unt  domum 
pr^diftam,  ann  fljaU  leaije  tbe  fain  boufe  fo  tepairen,  ^c*   Cbe 
Ciueen  aftettuarns  gtanten  tbe  EebetCon  to  tbe  plaintiff,  ann 
to  biS  Fe'^h  ann  to  tbe  ^tit  of  tbe  Baron  in  jf  ee ,  ann  foi  not  te« 
paitinff,tbe  Plaintiff  bjings  an  Action  of  Covenant :  capon  tbiS 
jDeclatation  tbe  Defennant  nemutten;  fitff,  becaufe  tbe  Mon 
fiias  b?ougbt  bp  tbe  Baron  foie,  wbere  bp  W  oton  fljetoinff  tbe  Fente 
Mtb  an  Cffate  tbetein  as  ujell  as  tbe  Baron,  seconnip,  becatife 
tbep  be  not  tbe  ti)o?ns  of  Covenant  of  tbe  Heffee,  no?  is  it  tbe 
Deen  of  tbe  leffee :  "But  tbe  Court  tuitbout  argument  refolben 
fo2  tf)2 plaintiff  D  fo?tbe  action  being  perfonal,  ann  namagesonlp 
to  be  recoDeten,  tbe  Baron  map  babe  tbe  Action  folelp,  oi  fopn  tbe  \  cr.  505. 
Feme  bjitb  btm  if  tbej?  pleafe*  Cbirnip,  tbep  bein,  tbat  tbefe  tuo?ns 
in  tbe  Clueens  patent  amount  to  a  Cobenant  on  tbe  part  of  tbe  ^o^-  522. 
Leffee;  ann  be  accepting  tbe leafe is bounn  bp tbat  Cobenant:  po^  .^^ 
OTerefoje  it  toas  anjungen  fo?  tbe  plaintiff. 

^Tydcot  verfus  Weftcomb. 

A  Venire  facias  tuaS  attiacnen  ftom  T." ann  not  de  vicineto  de  T.       (  7  ) 
ann  fo?  tbis  caufe  an  C;rception  tafeen,  ann  tefolben  to  be  poft-  493. 
ill,  ann  not  amennable. 

Berry  verfus  Penring. 

Ebt  upon  an  Obligation  -■>  Cbe  Connition  toas,  to  ff ann  to ,  ^J^^ 
tbe  arbitrement  ann  ojner  of  four  fucb  perfons ,  naming 

tbeic 
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tljcic  named  of  all  actionis,  $c»  ©a  ass  t&e  fame  atuatu  be  mane ; 
auD  Deliuecen  up  in  tujitiuff  uimec  tlje  pmxn&  atm  SealiS  of  t^e 
fouL*  0?  aup  t&?ee  of  ti&em :  Cfjc  Dcfentiant  plcanen,  nullum  fece- 
runt  arbitrium:  '£ije  puiiutiff  fl)£it)0,  tljattlj^ee  Of  tljcm  matJcaii 
artJitcement  untjeutljeic  rpantJd  aitu  eeal0,  ann  fljcujs  to&at,  ano 
X  R01.440.  atfignsi  fo?  l)?eaclj,  tlje  not  papfng  of  a  certain  ©um  of  monep  j 
luljicD  t|)ep  acbttrateti  to  be  patn :  OHljeceupon  tl)e  Defennant  oe* 
mutreD,  pjetenBing  tl)i0  arbittement  to  be  uoto,  becaufe  ittoass 
not  mane  bp  all  tbe  font  9lrbrtcato?0  >  fo?  tlje  acbittattbe  auttio^ 
ritp  10  giijcn  to  tbem  all  font,  anti  not  unto  tfjif^  of  t&em :  ^m  tlje 

tt)OJtl09  (o  as  the  fame  be  made  and  delivered  under  the  Hands  and 
Seals  of  them,  or  any  three  of  them,  Hotl)  nOt  altec  tl)e  autbo^itp, 

but  tbat  tljep  all  oug&t  to  mafee  it ,  no?  i0  it  gooti  if  it  be  unuec 
t&e  S)eal0  of  tlj?0^  of  tbem*  3nti  to  tbat  opinion  at  tbe  fitft  t&e 
Coutt  inclinen ;  but  after  feuetal  arffuments  at  tbe  "Bat,  t&ep  all  ^ 
feriatira  tielibereli  t^eic  opinions,  tbattlje  ^rbitcementtuagiffontis, 
fo^eberp  patt  of  tlje  Contiition  being  toeigbeD,  tbe  intent  appeatjs,' 
tljat  it  IljouRi  be  fufficient  if  tb?ee  of  tl)em  mane  it :  ano  altftouglj 
tlje  bJO|ti0  at  tlje  ficft  ate  to  tbem  font  joptlp,  pet  tbat  is  fufficient-- 

,  Ip  tli0joj>neD  aftettOaCO  bp  tlje  taOlDS,  fo  as  the  fame  be  made  and 
delivered  by  any  three  of  them ;  toljici^  erpOUnU,  tftat  tlje  fUbmiC* 

Hon  10  to  be*tlje  ad  of  font  0?  tlj?ee  of  tbem  b  ann  an  autbo?itpj 
map  be  men  bibitiet!,  but  an  Slnterett  cannot.    3nti  tljep  mucS  re*i 

Ant-  278.  j^gj,  yjj^j^  jj  fojmet  3iut!gment  in  tlji0  Court,  bettoij:t  Sallows  aniK 
Cariing :  stOiljereupon  it  tDa0  anjubgen  fo?  tlje  Jgilaintiif.  nsut  a& 
tetftiarb0  a  ^Erit  of  Error  m$  b?ougl)t  upon  tlji0  luUgment  in  t5e 
€;ccbequer=Ci^amber,  anntbe  €rco?  affignen  in  matter  of  lain, 
footle  caufe  befo?e  mentioned :  oaut  all  tfje  3iullice0  ann  oaaronsj 
agreeti  t6at  tbe  Slcbitrement  ttja0  goon  enouglj^  fo?  tlje  foas  ejc?^ 
plains  fufficientlp  tlje  fubmiffion  to  all  0?  to  t|j?ee  of  tbem,ann  t&at: 
ni0jopn0  all  tlje  autljo?itp*  ^notber  Crception  teas  tafeen  in  tie-, 
acbitrement,  tbat  it  toas  not  final  ■,  fd?  tbep  arbitrate  tbat  all  ^um 
ann  ^ction0  Ujall  ceafe,  ann  all  matter0  fljail  bebetetminen,  ercept 
concerning  fuclj  a  QBonn  tufjicb  M&  atuarnen  to  (tann  in  bi0fo?ce  > 
fo  it  Uia0  obrecten,tbat  tljep  ban  not  mane  an  enn  of  all  matters , 
ann  tljerefo?e  tbe  arbitrement  not  goon*  TBut  all  tbe  3iuffice0; 
ann  XaEons  bein  itto  be  toeil  enougb ;  fo?  tbep  mane  ait  a&iarli 

Ant.  278.  concerning  tbat,  viz.  tbat  it  fljouin  If  ann  in  fo?ce^nn  fljouin  be  fa* 
ti0fien,tRljtcb  i0  a  fufficient  neclaration  of  tbeir  purpofe  concern* 
ing  all  acontroberfies  •■>  ann  no  nifclaimer  to  mennie  taitb  anp : 
e2lberefo?e  tbe  3iungment  toas  affirmen* 


(9) 


Cooper  verfus  Franklin  &  Walter,Trin.  1 2  Jac.rot.^4i 


fftol'^s!?"''"  T7Je<^>one  fir^^  =  ^pon  afpecial  Slernict  fo?  lannsin  Pheiphan: 
'  '    tjj  Cbe  Cafe  toas  h  J-  w.  inas  feifen  of  tbofe  JLanns  in  fee,  and 

mane  a  feoffment  of  tbcm  to  Thomas  Waiter,  Habendum  tO  bint 

ann 
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ann  W  Ptit&  of  W  6otip,  to  t&e  ufe  of  6im  ann  W  Ptits  anH 
affiffn0  fo?  eHec*  SIl&et&Et:  Thomas  Walter  !)atJ  an  Cttate  in  j?® 
Cad  onlp,  o?  a  jFfe  aetecmtnaWe  upon  tlje  Cffatc  Cati,  tuasi  tlje 
queOion.  fitfl,toIjctl5ec  an  ufe  map  tie  limitcD  upon  an  CttatetaU 
at  tOe  Common  Latii,oi  at  tfiig  nap  aftec  tbe  Statute  of  2  7  h.  8.  of 
iifes.  6»econtilp,  ti)|)ct|)ec  tlj(0  limitation  of  fiJfee  to  f)lm  ann  Sis? ,  cr  24. 
Jpeii-0,  fljall  not  be  intenueo  t&e  fame  aifes,  being  to  t&e  SfcoM  ' 
ijimfelf  ann  to  tfte  fame  5)eic0,  as  it  i&  in  tfje  Habendum .-  Quare, 
quia  non  adjudicatur :  OBut  t&c  Opinion  Of  t|)e  Cotttt  upon  tfje  ac» 
gument,  incUnct!,t!)at  ije  toas  Cenant  in  Cail,anli  t&e  limitation 
of  tf;e  ufe  out  of  tlje  Cail  is  Moid  aftoell  afec  t5e  Statute  m  be- 
foie  -■>  f  0?  tl}e€)tatutenebec  intenueti  to  eitecute  anp  ufe,butt6at  ^  roi^'JIo' 
tDfiicijmapbe  latofuUp  compelleoto  be  ejcecuten  befo?ct|)e^tatutet 
•But  tW  cannot  be  of  an  eftate  Cail ;  fo|  t6e  C&ancetp  coum 
not  compel  Um  at  tU  Common  iLato  to  execute  t&e  Cffate  ■■,  ami 
fo  t!je  Sitatute  uotlj  not  ejcecute  it  at  tW  »ap»  Vide  27  h.  8. 2. 

24  H.  8.  62.  Feoffments  al  ules  41.  Co.  lib.  2.  fol.  78.  in  t^Z  lOjD 
Cromwells  Cafe :  Et  adjournatur. 

Harifon  verfus   HuckOey ,  Wy mer  &  alios> 
Hill.  i2jac.  Rot. 

Scire  facias  againft  t&em  as  $panttCaptO|0  fo?  Will.  Huckfiy,  cio) 
ftjfio  toag  conDemnen  in  Debt  ano  in  €i;ecHtian)  anu  bjougit » Roi-  335. 
a  ^cit  of  Crco?,  Mjetein  tf)e  Defenoants  luete  $Panucaptoa0, 
tftat6efIjouliip?ofecutet§e£aacitof  Cttojcumeffeaa  ^  ^ntiiftlic 
3lungment  teiete  af6cmetJ,tljat  tftep  ftiouiH  fatigfiie  tbe  Uebtjif  t^e  faiD 
Will.  Huckfly  Ditj  not  fatisfie:  C|)e»ffment  being  affitmecano 
Scir.  fac.  b?oug|)t  againft  tfje  spanucaptoisr,  tfteppleaueu  aceleafe 
ma0e  to  t&e  principal,  ann  bail  of  allDebt0,3]uiiffment0janriCjce« 
cutiong  bettuiict  ann  aftcc  t^z  fii-a  Siuugment,  anu  tfie  mtit  of  €^ 
m  b?ouff|)t,  anti  I5ml  entceD,  ann  befo?e  afficmance  of  tlje  3!utJg? 
ment :  anD  to^etbet  tbat  tuete  a  OBac  in  tliiis  3>uit  toas  Demutten  5 
ann  it  tuas  objerten,  tfjat  tfie  principal  being  bailee,  &e  can  neaet  lofra  4c9' 
be  in  (£;cecution  again  fo?  t^at  Debt  •■>  fo  ttjeteleafe  to  Dim  cannot 
be  goon:  antitotlje'Bailitcannotbegootii  fo?befo?et&e3lutig« 
ment  afficmeti  t&ete  is  not  anp  caufe  of  action  againll  tftem :  anti 
ttjerefo?e  it  ftias  compateu  to  Hoe  anD  Marftials  Cafe,Co.5.  fol.  yo. 
tbljete  a  Eeleafe  to  one  tofio  loas  "Bail  in  tlie  lyings  Benc^  befo?e  Amc  171. 
tlje  3iutigment  toas  aujuugeti  boiO  =,  fo?  t&en  at  t&e  time  of  celeafe 
tfiete  tuas  not  anp  jufl  caufe  of  action,  no?  tuas  tftete  anp  Dutp 
Hue  bp  tlie  TBad,  uutil  t^e  pincipalis  conoemneo,  auBmaHe 
Default  of  papment*  But  in  tljat  cafe,  t6e  opinion  of  tfie  Court 
teas  againft  tl)e  plaintiffs  fo?  t^e  p?incipal  partp,  nottoitft* 
flanning  ije  be  out  of  p?ifon,  pet  map  tnell  fatfsfie  tfie  con* 
Demnation,  ann  t&e  Sucetp  is  not  liable  to  fatisfie,  but  in  fiis 
Default  of  papment  3  aiiD  tl)ecefo?e  a  teleafe  unto  film  is  gooD  Ante  3jf. 
enougb :  as  alfo  tbc  cafe  is,  it  is  a  gooD  celeafe  to  ttie  Bail  ^  jfo? 
tlje  ©um  toljicljtljepate  to  fatisfie  is  cettain  bp  tlic  fittt  3imig=  poft.45^. 

fff  ment. 


4t>l2  Termino  Pafchae^  Anno  decirtio  qdaxto 


mcnt,  niiH  t&eccfoje  not  Kfte  to  Hoes  Cafe :  3nD  fo?afmiicIj  ast 
tljc?  ace  liable  to  fatiisfie  it,  tfte  releafe  to  t&em  isi  gooD :  UWjcxp 

fO?C,  f  C«  Std  adjournantur. 

Aullcn  T^erfiis  Richard  Monk  and  Samuel  Chew, 
Pafch.  14  Jac.  Rot.  544. 

(» 0    Q  cire  facias  iipoti  0  Eecogitifattce  Of  400 1.  tt)e  coimitioit  tD&ete= 

v3  of  tua05  tubet;ea0t6e  plaintiff  fjaH  tecoueceo  apinff  Tho. 

Brown  in  Debt  200 1.  ann  8  1. 14  s.  fo?  cott^  b  anil  tlje  faiD  Tho. 

Brown  ()aD  t&etEupon  bmifftta  8:otitof€Lto?,  tljatifl)ep?af€- 

ctiteD  it  tuit&  effect,  o?  if  it  tuece  afficmen,  anD  ti)at  t&e  Eeconufee 

paia  t&e  connenination  toitb  tfje  coKis  toljiclj  fljouHi  be  aniutigeD  foj 

tfje  aelap  of  ej;ecution  h  Cljat  tfjen,  (jc.  COe  Dcfenuant  pleaOeD, 

t^at  fltc6  a  Hap  aftcc  tfte  Eecognifance,  tbc  Cain  Thomas  Brown, 

befo?etf)e  3iiitifl:ment  afficmcn,  renii?etiljtttifelf  to  t^e^acfljaif^ 

to  be  cfjarueable  fo?  tlie  (J^iccciition,  anu  to  nifc&atgc  IM  fucetiejf, 

ano  t!)ete  pet  temains  t  ^nn  it  ma  tfieteupon  oemutccD,  anti  Uitt§- 

sapra  401.    ^^^^  atgitment  atfutigeD  fo?  tlje  plaintiff,  tfjat  it  i&  not  anp  plea  5 

f  0?  tSi0  manucaption  iss  not  to  tennec  W  boop,  imt  to  pap  tljg 

Uebt  aOfuUgeD,  tobicfj  tis  BtounOeli  upon  tlje  S>tatute  of  3  Jac  cap.s. 

C&at  foi  tbe  aijoiuinff  tieiaps  in  (£i;ecutionss  tbe  pactp  Uifjo  fuetS  a 

Oltit  of  €ttoj  in  tiebt  iljaU  pap  tge  uebt,  o^ftnu  futetie^  to  pa|p 

tfiz  nebt?  otliettDife  t|)ere  fbaU  not  be  anpffap  of  Cj^ecutiont 

^gecefo^e  it  i&  not  fuffictent  to  tentiet  tlje  bobp,  but  be  ousbt  ta 

pap  t6e  nebt,  o?  ijiss  ^utetieg  fo?  fiim  i  ann  not  to  let  Um  to  bail, 

ano  to  i-ennet;  dimfelf  tof)en  lie  toifu 
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Anno  decimo  quarto  J  A  C  O  B  I  Regis 
in  Banco  Regis. 

Frofcl  ver[m  Wel(h,Hill.  13  Jac.  Rot.  854. 

EJeftione  firms  5  fO?  LanUg  ftt  Manfel,  Of  a  Leafe  bp  Henry  f  i ) 
Herring :  QJpon  Not  guilty,  a  fpeci'al  UECHtCt  Ul£10  fOlUHl,tljat  '  ^°''  ^°''' 
t&e  lanti  in  queftion  ^1330  Cop})l}oiri  lanti,parcd  of  tlje  ^an= 
no?  of  Manfel,  DemiCablc  in  fee ,  Cljat  tlje  ciiftom  of  tlje  ^nnno? 
115,  t^at  a  Copp&olDei:  in  f  c^  map  furrenuec  out  of  Couct  into  t^e 
{)anO0  of  ttuo  otljec  CoppSoloet?  of  t|)e  fain  ^anno?  to  tlje  ufe  of 
another  in  fee,  UJljicij  ougljt  to  hz  p^efenteD  at  tDe  nej^t  Couct  fo? 

t&at^annoj,  OtljetUJife  it  ajallbe  UOiO^  Cfjat  Thomas  Herring, 

fatten  of  t|)e  Lelfo?,  tbljofe  i^eit  Ije  igi,  UJa0  Copp&oioet  in  f &  of 
tfiat  lanD,  antJ  furtenD?eD  out  of  Coutttnto  tfjefjannsof  h.b, 
anDW.  J.  tujo  CoppIjolBerS  of  tf)e  S^anno?  to  tf)cufe  of  Robert 
Whittington  in  fee  h  Cljat  tt)e  faio  R.  w.  aitreti  ann  papen  t&e 
Kent  to  ti)e  Loin  s  tljat  t{)E  faiu  Th.  Herring  U)l)0  fiitrenti?eo,t!teo  ^ 
ann  tljat  t&e  fain  H.  B.  anti  w.  j.  Mjo  toofe  t&e  fucrentJcc  are  Dgau, 
anu  t&at  no  Court  \xsm  f)ein  tljere  During  t!jat  time;  Cfjat  x\)z 
leflfo?  beinff  "i^zii  to  i)im  tutia  maue  t&e  furrenoer,  entren,  ann  let 
totijepatntiff  5  9nDtlje  Defendant  bp  tfje  commanu  of  tfje  faio 
R.  W.  to  Mjofc  ufe  ti)e  furrentiec  toa^  maoe,  oufteo  !jim :  Et  fi  fu- 
per  totam  materiam,&c.  91no  upontl)i0  ijertJiit,  after  argument  at 
tlje'Bar,  all  t|)e  Court  Delttjereti  tijeir  opinion,  tf)at  t^s  plaintiff , 
fljouia  recoijer  h  f  0?  tijcp  i)elti,t^atlip  tlje  furrenner  into  tlje  l^mm 
of  ttBO  Cenant0,  notijing  palTec  until  it  mas  pjefentcti  \i\  Court, 
ann  tljat  in  tlje  interim  tlje  intereft  remained  to  l)tm  tDljo  maae  tlje  *  9^^-  ^^?- 
furrenner,  toiicl)  intereft  nefcentsen  to  tfie  l)eir  SdIjo  ig  IcflTo?  to  tge  co.  Lh.''^52.  a. 
piaintiff,anti  tljat  Ije  \nell  migljt  enter  ann  make  t&at  iLeafeCOeino; 
ijut  fo?  a  pear)  tuitljout  t&e  lo^ngi  licenfe,  0?  tuitljout  (ijeloing  anp 
fpecial  cuffom :  Snn  tlje  acceptance  of  "tlje  Kent  fap  tlje  ljanS3  of  Ame  loi. 
Cefluy  que  ufe.^M^  uot  aup  intereft  uuto  l)im,  until  xW  furrenner 
be  piefenten  in  Court  5  f  0?  tlje  cuftom  \%  ftrirt,  Ui|)ict)  oug^t  to  be 
obferDen :  OBut  tl)ep  bein,  tljat  it  toa^  not  of  ncceflitp,tl)at  tlje  par- 
ties iDljo  toofe  tbe  furrenner  fljouin  p^efent  it  h  ann  alt^oujx^  t^ep  Ante  100. 
be  Dcan,  ann  tlje  partp  tuljo  mane  it  10  nean^  pet  (as  tlje  cuftom  id  ^°-  *-".<s2.tf. 
founn)  if  it  be  p?efenten  bp  anp  otber  Coppljoinec  toljen  tlje  nejt 
Court  i0  ljein,it  i0  tuell  enougl)  5  ann  Ije  map  tl)ereupon  be  tuell  an- 
nutten.v.Co.4.f.29.  b.  Buntings  cafe  fo  refoi^jen^toljetebp  it  appears 
tDljere  Cefitty  q  ufe  fljaU  be  mane  to  p?ocure  a  Court  to  be  fiein  fc?  W 

f  f  f  2  V    otat? 
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oton  aUijantnge :  tuf)crefo?e  fojafnntcO  ass  tl)at  no  Court  IjatD  htm 
|)Ere  Ijeio,  tlje  intecefl  temainsi  in  tljc  ptit,  ano  W  leafe  ifi  gooO; 
ano  tijeceupon  aniuHBeli  tovtf)z  plaintiff, , 

Rice  verfii6  Rcgem. 

c  2 )  "Tp  Rror  of  a  ItiUgmEnt  Qimx  at  tfie  Seffions  of  tfjc  peace  at 
C^  Worcefter,  apon  an  CnDictment  of  Common  'Bactctcp, 
icDcre  t^epartp  luais  entiicteti  fo?  a  Common 'Baicetoj,  anli  at  tlje 
fame  ®Effion0  acraipen  thereupon,  ann  ttauerfetft  it  j  QnD  a 
Venire  facias  aloactieD  immeOiatelp  to  tcp  it 5  anD  ije  toais  conijiaelf, 
nm  inffantip  fineu  40 1.  ann  fo?t!)U)itl)  comnutteH  to  p?ifon,  until 
U  fatipfieD  it :  3nn  tlje  Cnoictment  ano  p^oceetings  toete  temoljeD 

Ij^  CeiciorarJ,anD  tlje pactj?  tCmODeD  bp  Habeas  corpus,ftll)0  tDOUlU 

Ijaue  DifdjacffEti  Ijimfelf  ftp  ei;ception3  to  tfje  Cnmctmcnt :  OBut 

it  tua0  refolijen,  ttjat  i)e  couID  not,  faecaufe  Sungment  being  QiWi 

tfjeteupon,  fjc  cannot  Difcfjarge  it,  unlefgi  &e  fi^ing^  a  aairit  of  Cr* 

mt  2:M{jei;euponlje  b^ougfjttDigoLlrit,  and  amgneDfo?  Crro?, 

t{)at  tljijs  Crial  ano  atoatuing  a  Ven.  fac.  tlje  fame  ^elTion^  J^e 

Uia0  Cnnicteti  anu  pleaoen,  coulo  not  be  gooD  -■>  ifo?  it  oug^t  ta 

Ijabe  been  mate  returnable  at  tfie  nei;t  ©effion^,  ano  not  to  be 

niatie  returnable  t|)5  nert  cap.  Vide  22  Ed.  4.  Coron  44  Sed  no« 

'     allocatur ;  fo?  tf)t  pattp  being  p?efent  map  be  trieu  m  Mil  t5e 

I  cr.  448.     faille  nap  a0  at  another  time,  ann  fo  \&  tlje  common  ei;perience: 

tinftis^l"    3od  tfjep  conceiben,  tljat  p?efentlp  after  conbiaion,  tbep  map  iat' 

pofe  a  jFine,  ann  commit  to  p?ifott  until  t&e  fine  be  paio,  ftjljicfj  i& 

tSeCmution  fo?  tlje^ing* 

Berisford  z/e;/«5  WoodroflF,Executor  of  Will.  Woodroffi 
Trin.  i4Jac  Rot.  502. 

1  ^[461!  2.    A  sfumpfit :  8iiijerea0  tbe  Cedato?  piomifeti  tbe  plaintiff,  in 

ict.,s6.  /-\  confioeration  be  teouio  marrpbijs  Coufin  at  Ijiis  Kequeff 
to  gibe  6im  20 1.  and  ailebgetb  in  fafto ,  tbat  fuclj  a  nap  &e 
marrieD  tbe  Ceftate^?^  faiD  i^inftnoman  s  pet  neitber  tbe  Ceffa« 
to?  iioi  Defenoant,  altbouglj  be  baD  Afets,  bab  paiD,  $c,  ^ftec 
berbict,  upon  Non  affumpfit  pieaueb,  it  m$  moben  tbat  tlje  ^ioii 
lap  not :  jfirft,  becaufc  it  10  not  allebgeo  tbat  be  ntarrieb  ber  at 
tbe  Ceffato?^  requeff :  Sed  non  allocatur  j  ifo?  be  allebging  tljat 

icr.ips.  4je  marrieb  ber,  tt  10  intenbeD  to  be  at  tlje  Celfato?0  requeff. 
S)econbip,  becaufe  tbi0  Affumpfit  10  not  fo?  Debt,  but  upon  a 
collateral  p?omife,  and  tberefo?e  tbi0  ^(tion  lie0  not  againtt  ait 
Cj;ecuto?,  ano  intbi0  point  it  Oiffer0  from  Pincheons  Cafe.  Co. 

Ante  2P4.  lib,  9.  fol.  86.  Cbat  an  Crecuto?  fljall  be  cbargeo  in  an  Affumpfit 
fo?Debt^  'But  ijere  being  meerlp  collateral,  it  l{e0not:  ana 
to  tbat  purpofe  tftjo  p?efioent0  ftiere  citco  5  tbe  one  bettoiiit  San- 
ders ano  Eftabie,  Trin.  13  Jac.  Rot.  932.  Cbe  Otber  betU)i|;t  Her- 
man ano  Elliot  in  Hill.  7  jac.  Rot.  230.  Dorfet.   Sno  tbe  p?omifc 
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TSuais,  in  confitiei'attau  tfjat  tfje  Plaintiff  fljotilD  niaccp  W  Dausfj^ 
tec,  Eliot  p?om(fcD  60 1.  and  10  Ciuactcce  of  'Bailep  in  ^at:ciag:e 
Voiti)  fjec  5  Sno  fo]  noii  papmeiit  of  tfje  OBaclep  t&c  Action  fenis 
ij^ougljt  agatnff  tfje  Ccecuto?,  alletigittD;  tfjnt  Ije  mairieo  aiiu  pDe 
notice*  Clje  DefiJuoant  {sleaioeo  Non  Aaiimpfif,  ann  liudgment 
affaina  Dim,  ann  Cfto;?  tfjereof  b?ouglj£,   3no  becaufe  it  twa0  an . 
Ailumpfit  collateral,  ail  tlje  llHlfices  and  OSaton^  IjelD  tijat  tfiz^^^-^n- 
^aion  lap  not  ■-,  ajj  Hoxnel  Clerk  of  tije  €cco?0  certtfieo,  but  no 
SiuQgment  luois  entreu*  Cfje  otljei  p^efitient  bctU)i,tt  Sanders  antj 
Eftabie  MS  ill  m  AiTumpiit  againft  an  Cj;ecuto?  iipoh  a  p?omifc  ^0^-417. 
of  tlje  Ceff  ato^jCfjat  tljc  plaintiff  fljoulD  Ijaye  as  mucl),if  fje  ftjoulD 
marrp  l)i0  Daugljtec  a0  anp  of  {)i6  CfjilD?en  Dad  at  tfje  time  aUM  '  ^'■-  '^^' 
Bcatljo  and  aijci^  tijat  fuclj  a  Cijild  Dad  fo  mucD:  3nd  after  Der- 
dlct,  upon  non  Aflbmpiit,  judgment  U)a0  giuen  fo?  tDe  plaintiff, 
and  €cro?  tDcreof  b?oiiQ;Dt  in  tDe  (EccDeauer^CDamber,  but  no 
3!Udo;menttDecein,becatife  tDe  partpdied*  iEad  Hiii.7  jac.K0t.791. 
bettoirt  Brinfley  and  Taylor  adfudged  acco?ding;Ip.  Vide  14E.4.6. 

15  E.  4.32,  17  Ed.4.5,  45Ed.3.24.9i  Ed.3.Debt.822,  Affifepla./o. 

Fitz.  Nat.  Br.  44. 56  Ed.  120.  SlnotDec  matter  Iua0mobeditt  tDe 

Principal  Cafe,  becaufe  it  i0  not  alledged  tDat  notice  iuais  gtUen  to 

tDe  Ceff ato?  0?  Defendant  of  tDi0  90arrian;e,  and  tDen  De  cannot  ^n"  \l?^^' 

pap  it  at  tDe  Si^arriase=dap  •-,  and  no  DamajjejJ  ougDt  to  he  gibcn 

tDercfo?e :  QBut  tDis  point  toaiS  ouer-culed  b^  rcafon  of  a  piefi-- 

Hent  fijeiurt  of  a  3!udgment  in  tDis  Court,  Trin.  44  Eliz.  Rot. 2  3  8. '  boi-4^2. 

ljettoii;t  Hodges  and  Warley  upott  an  Affumpfit  to  pap  fucD  a  fum  '  ^'^^' 

nt  tDe  Carriage,  fc  and  no  time  allcdged  t  3ndittuai3ad}iidgeD 

fo?  tDe  Plaintiff,  and  affirmed  in  a  cOrit  of  (§rco?*  Note,  that  in 

the  principal  Cafe  a  Writ  of  Error  was  brought  upon  this  Judgment, 
and  the  Judgment  was  affirmed. 

Sy monds  verfiis  Burlow,Trin.  1 3  Jac.  Rot.  5  4^. 

TRefpars,7«»"  aifault,  OSattetp,  and  gtloimding :  CDe  Defeit=    c  4 ) 
dant  quoad  tDe  tOOUnding  pleadjS  Not  guilty ;  Quoad  re(i-  2Rol-'^2i' 

duum  tuffifies  fo|  an  Heriot  fo?  certain  ILandsi  parcel  of  tDe  ^an- 
no? Of  Stanfted  Hall  in  Windham.  CDe  Iffue  Uias,  tuDctDer  patceU 

CDe  Ven.  fac.  tuaj!  atuarded  de  vicineto  Manerij  de  Stanfted  Hall  in 

Windham,  and  tried,  and  3liidgment  giben,and  Crro?  fo?tDatcaufe  ^^^^  ^ 
affigned  5  3nd  Deid  to  be  no  Ccro?,  fo?  tDe  31ffue  being  luDetDer  Ance|7* 
parcel  of  tDe  so^anno?,  tDe  Ven.  fac.  isj  moft  p?operlp  aluarded  of  s^r.  620, 
tDe  S^anno?,  suDicD  DatD  h^  intendment  tDe  bed  fenotoiedge  tDereof* 
and  tlje  'Books  6  H.7.5.  1 1  H.7.22.  tuere  cited  againft  tljis*  OBut 
II  tua0  faid,  tDat  teas  not  in  tDe  Begati^e  •-,  and  toDere  CrefpafiS 
is  alledged  to  be  tn  tDe  S^anno?,  upon  Not  guilty  pleaded,  tDe  Ven. 
fac.  (Dall  be  de  vicineto  Manerii.  %o  mo?e  p?operip  Dere :  CffilDere- 
fo?e  tDe  judgment  teas  affirined  h^  tDe  opinion  of  tD?ee  luiiice^, 

AbfenteCoke. 
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Talkarn  verfu6  Wrigg,  Trin.  i^Jac.  Rot.  1304. 


CO  j^  sfurapfit :  co&cceag t6e Defendant,  fn confiDeratfoit  tfje 
plaintiff  tuoulti  pap  to  ijtm  fuel)  a  fum,  pjomifeu  to  talte 
|it0  S)on  to  be  W  ^ppjentice  fo?  fetJcn  pearis  in  fuc&  a 
Ctaue,  to  inffcuct  l)im  in  tl)e  faiti  CtaDe,  ann  fino  fjtm 

meat,  l)?(nftj  anU  apparel  durante  termino  prxdifto  5  ^nu  alfig:n0 

fo?  l3?eaci),  tljat  (je  uiD  not  finli  |)im  meat,  njinit  ann  appatel,  u* 
'But  neuer  at)ec0  t&at  6e  put|)im  ajs  apprentice,  no?  tljat  tfte  otljec 
accepted  &tm  t  ^nn  afteu  Non  affumpfit  pieatieD,  ano  founD  fo?  t&e 
Plaintiff  5  tljigi  mattet  tna^  moiieD  in  atteft  of  auogment,  tljat  tfje 
Declaration  tnajs  not  gcoti,  ann  to  6elD  all  tfie  Court ;  fo?  lie  ougijt 
to  fljeU)  tljat  &e  toais  iiijs  apprentice,  o?  otljerUiife  Ije  i0  not  to  fina 
ijim  meat  anu  n?ink :  ano  alt^jougl)  it  uja0  alleugeti,  t&at  it  fljail 
be  intenlieti,  fo?  a?s  muc6  a0  tfie  b?eaclj  i&  affigneu  in  not  finning 

meat  antltJ?infe  durante  termino  Apprenticii,  tu|)icl)  fljetD0  t&at  tfZ 

Ante  375.  ujgjg  ^pp^enttce,  anD  t^z  Defenuant  anmitting  it  bp  pleading  Non 
affumpfit i  pet  allt&e Court  Sein,  tftat  in  regaro  levari  not  fuffi= 
cientlp  entitlen  bimfelf  to  tbe  action,  altljouglj  tf)e  Defcnnant  ijatft 
pleaneti  Non  affumpfit,  anti  it  i&  founn  againfl  Ijim,  pet  t|)e  plain- 
tiff ougljt  not  to  Ijabe  lungment :  oaijerefoie  it  toas  aDjuugeD  foa 
tlje  laefentiant* 

Lewis  verfiis  Walter,  Trin.  14  Jac.  Rot.  35>. 

(2)  A  CtionfO2ti&efeftJO|tl0,i2.Decemb.  i^Jac.JohnPiersdidfay, 
JY  that  John  Lewis  (innuendo  tlje  Plaintiff)  did  fay  that  there 
is  no  Prince  in  England  5  ubi  revera  John  Piers  neljer  fpalte  aup 

fuclj  mm,  but  tljat  tbep  tocce  malii:iouiIp  fpoken  b  anD  aber^, 
tbat  tbe  l^ing  anti  lji0  @)on  (noto  prince  Charles)  toere  tfjen  in 
England :  after  betoict,  anu  Not  guilty  pieabeb,  ann  founn  foi 
tlje  Plaintiff,  it  m$  moben  in  arreff  of  aungment,  tbat  tljefe 
^0200  toere  not  actionable  h  fitfl,  becaufe  tbep  are  but  tlje  report 
ef  tlje  fpfecb  of  anotbec,  ann  not  of  lj(0  oton  fparcb.  ^econnip, 
becaufe  be  notfj  not  fbeui  bJben  tbe  plaintiff  ufen  fuclj  mps, 
for  it  map  be  in  tbe  time  bJben  tbe  Prince  toa0  not  in  England,  01 
in  tl)Z  time  of  tbe  BLeign  of  Cl»  Eliz.  ann  tben  it  ban  not  ba^n  anp 
offence*  Cbirnip,  Cbat  tbe  Uiorn0  tbemfelbe0  be  not  actionable 
tDbenfobec  fpoHen*    ann  fo?  tbe  fitff  point,  Prefinent0  uiere  ap= 

potiiten 
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pointeu  to  be  featcljcti  tDf)cre  from  tlje  report  of  tfje  Cpeecfj  of  aita= 
tijer  lufia  neliec  fpafee  Citct)  t6o|D,  an  Action  tooulti  lie^  ann  a  p?efi= 
Dent  tiia9  fl)eft)n,  HUi.  4  jac.  Rot.  1159.  bettoirt  tlje  laup  Mori-  Ante  162, 
fonanDCarr,  i^ctton,  fo?  tftat  De  faiti,  Arfcot^an  repo?teD  Ijeljno 
tfje  life  of  Oei*  boup,  ubi  revera  ije  m\}tt  fpake  anj?  fticlj  U)a?tiis :  31c 
m&  atijuugen  fo?  tlje  plaintiff,  ann  affirnieb  in  a  COrit  of  igrco?: 
£a.^i)ei:efo?e  tije  Couct  luajs  fatiisfieti  in  tijisi  plaint,  tijat  tlje  repo?t  pq"-  53°- 1- 
of  tlje  fpfeclj  of  anotljec,  ttJ8a  neueu  uCen  fuclj  tooni0,  i&  cfjatge- 
able :  OBut  fo?  tlje  otfiec  points,  tljep  luoulu  atiijife,  per  qu^  adjour- 

natur;  Refiduumpoftea  413. 

MEmoratjdum,  that  upon  \^.  TSJovetMb.  l\{\^  tctm  S'n  Hemy  (5) 
Montague  was  made  Chief  Juftice  of  the  Kings  Bench,in  the 
place  of  Sir  Edvpard  Coke  the  late  Chief  Juftice,  who  being  in  the 
Kings  difpleafure  was  removed  from  his  place  by  a  Writ  from  the 
King,  reciting  that  whereas  he  had  appointed,  him  by  Writ  to  that  ''^■"•STS- 
place,  that  he  had  now  amoved  him,  and  appointed  him  to  defift 
from  the  further  executing  thereof^  And  now  this  day  Egertoft 
Lord  Chancellor  came  into  the  Kings  Bench,and  S\r  Henrji  Mtwtagtie 
one  of  the  Kings  Serjeants,  being  accompanied  with  Serjeant  Hntton 
and  Serjeant  Francis  Moore^  came  to  the  middle  of  the  Bar,  and 
then  the  Lord  Chancellor  delivered  unto  him  the  Kings  p\e^{\xve^°°^^^^-'^' 
to  make  choice  of  him  to  that  place  ;  And  after  Serjeant  Montague 
had  made  his  Anfwer,  and  returned  thanks,  and  teftified  his  en- 
deavour for  the  well  executing  the  laid  place,  he  was  brought  into 
the  Bar,  and  there  took  his  Oath :  And  after  the  Writ  read,  the 
Lord  Chancellor  delivered  it  unto  him,  and  he  was  placed  in  the 
Chief  Juftices  Sear. 

Sir  John  Sydenham  zierfus  Man,Mich.  13  Jac.Rot.3430 

Action  upon  tlje  Cafe  fO?  tljefe  tOO^OsS 5  if  Sir  John  Sydenham      ^ ^  y     » 
might  have  his  will,he  would  kill  all  the  tr^Subjeds  oEEng-  i  Roi.  48,9, 
land,  and  the  King  too^and  he  is  a  maintainerof  Papiftry  and  rebel-  H^k'^o'^  '^' 

lious  perfons :  c|e  Defennant  pleatcu,  tliat  be  fpafee  otijec  tno^tis  --, 
abfquehoc,  tfiat  Ije  fpaKe  tbofe^  Cbelittp  finD0,  tbatljc  fpake 

tbefe  tl)O?D0,  I  think  in  my  confcience  if  Sir  John  Sydenham,  c^c. 
ann  fount!  all  tbe  Oti&ec  UJ0?^S  verbatim,  ann  WncUltie,  Si  fuper 
totam  materiam,  Ije  fpaj^tlje  ttlO?D£i  forma  qua  tbe  plailltiff  DC» 

claretj,  tbep  finn  fo?  tbepiaintiff  to  W  Damage  of  160  s^acfes  5 
3f  otbetluifc,  fo?  tlje  Defenuant :  anb  upon  tbi0  filecbict  31ubQ:-' 
ment  ^as  p^apeo  fo?  tlje  plaintiff*  Sinb  Montague  Cbief  31uftire, 

Croke  anti  Doderidge  i)elD,  tbat  tlji0  ^txtia  10  foUUt!  fO?  t\}t 

plaintiffs  fo?  toben  tbep  finn  tbat  tbe  t)efenbant  fpalte  ali 
tbofe  tuojog  in  tbe  Declacation,  anb  tbefe  tDoib0  mo^c,  I  think  in  Ante  55. 
my  confcience,  &c.  tubicb  be  not  tDo?b0  Of  eytcnuation  noi  ai=  ^°^'  ^^^' 
teration  of  tbe  fenfe  of  tbe  otbec  mm  ?  but  tatber  infc?cet& 
tbems  fo?  tbat  ajEU)0tbatbe  tbougbt  if,  anB  tbougbt  it  in  910 
confcience, tDljiclj  10  a  co?i*upt  conference:  Zm  tbe  mm  bp  tbem- 

felbe^ 
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felt)e0  a£i  tlje^  nte  in  tU  I^eclatatton,  mtU  clentlp  ninintatn  an 
Action  5  aun  tbe  tmition  of  tftcfeU)O2n0  talil  not  Uetcact  from  t&em, 
but  info?ce  tljem  h  ann  tl)cte  is  no  caufe  to  flap  tlje  piiiintiffis 
3!uiiffment  ^  jpo?  alttiouffl)  Ije  neclacejs  of  moie  too^os  tOcn  Ije  fpnkc, 
pet  Ije  Declaring  trulp  t()at  Ije  fpaUe  tftofc  teo?B0,  upon  tt)e  eUioencc 
Port  s6o  ^t  appears,  tfjat  Ije  fpaUc  tljofe  ttOiDjs  tuljicl)  are  actionable  ■■>  anu 
ti)e  mm  atJUeti,  Diminia)  not,  no?  arc  an  alteration  of  tlje  fcnfe 
oftbe  too?tJ!5tDbereofbeneclatess;  lobcrcfoje  altljousb  tbeaiTue 
be  fpeciallp  founD,  pet  tfje  Plaintiff  fljall  bafte  ^utigment :  20  in 

^iC  'John  Bridges  Cafe,  6  El.  9.  Dy.  75.  TBUt  Houghton  tlOUbteH 

tbereofjbecaufe  tbe  bcrnictfinn  otber  mm  in  part  tijan  tlje  piaiu- 
m  neciare0  •-,  TBut  be  agreeti  tbat  tbofe  tDo?n0  toljicb  are  aDDetJ  Da 
not  ertenuate  tbofe  in  tbe  Declaration  ■-,  anD  if  be  baD  Declarea 
of  tbem,  tbe  Action  clearlp  baD  lain  fo?  all  tbe  tao^Dss  togetbec  t 
'But  tbe  aecDict  finDing  tbem  to  be  fpo'ken  in  anotber  manner  tban 
be  Declares,  altbougb  tbep  be  not  fo  poCtibe  ajs  tbep  are  in  tbe 
Declaration,  pet  tbep  be  uariant  from  tbe  mm  in  tbe  Declara- 
tion, anD  tber efo^e  altbougb  it  be  f ouhd,  tbe  plaintiff  ougbt  not  to 
babe  3iuDgment«  'But  all  tbeotber  anfficeiS  ujere  againfl  btms 
bJberefo^e  it  tpajs  aDjuDgeD  fo?  tbe  plaintiff*  Note,  m  Mkk  1 6  Jac. 

a  Writ  of  Erwr  was  brought  upon  this  Judgment,  and  the  matter 
in  Law  alSgned  for  Error  •■,  Firft,  that  thefe  words  be  not  Ad:ion- 
able.  Secondly,  that  the  words  found  by  the  verdift  do  vary  from 
the  Declaration,  and  being  fpecially  traverfed,  it  is  found  for  the 
Defendant.  And  of  that  opinion  were  Hohert  Chief  Juftice  of  the 
Common  Bench,  If^inch,  and  Denhaw,  that  thefe  words  found  in 
5Cr.aa4.  the  Vcrdift,  vary  from  the  Declaration  5  for  although  they  be 
flandrous,  for  which  an  Adion  well  lies,  if  he  had  declared  accord- 
ingly, yet  they  be  not  here  fo  pofitively  fpoken,  as  it  is  mentioned 
2  Roll.  718.  in  the  Declaration.  YtxxtTanfieldOxxei^zton^Warburton,  Bromley 
i'  ei-  Ar\  L.  <u^\i\^>{L  /-^^^  Huttoti^  e  contra -J  that  the  words  found  in  the  Verdid,  are 
!^^?i7hn.^-^5  ^  the  fame  words  in  fubftance  as  they  are  in  the  Declaration  ;  And 
/       '^'  that /j^rf^e^w  7  ^^wA..-  Wherefore  the  Judgment  was  affirmed. 

||  Dymmocks  Cafe  in  the  Court  of  Wards. 

cs)    1   iPott  an  flDffice  after  tbe  Deatb  of  %vc  Henry  Dymmock, 

J  Rol.  6^^.      Vl    fo?  tbe  S®antt0|  of  D.  in  Ordington  in  tbe  COUntp  of  War- 

^Vtc  Id  wick  5  31ttBa!3  tberebp  founD,  tbat  tbe  faiD  ^anno?  fap  jnDen- 
'ture  13.  July,  13  Jac.  tuag  bargainebanD  folDto^ir  Hen.  Dym- 
mock  anD  W  W^^  fo?  3000 1.  Cbat  upon  4-  oaob.  1 3  jac.  be 
meD,  anD  tbat  upon  ^aoaob.  13  Jac.  tbi0D0^Dtua0  enroiieD, 
anD  tbat  W  Couffn  anD  0eir,  tnbo  m$  marrieD  to  %xi  Walter 
Earl,  toa0  Of  tbe  full  age  of  2 1  pearss  at  tbe  time  of  W  Deatb  5 
9nD  tbat  tbe^anno?  10  belD  bp  ©erbice  of  mnigbtbooD  in  capite : 
anD  ibbetbecbiis  Vtxi  Iball  !fue  Uberp,  0?  fljallbe  in  quafi  bp  De^ 
fcent,  anD  not  mtVi  bp  Defcent,  anD  in  nature  of  a  purcbafo?, 

in 
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in  wfjom  tlje  Lann  is  ficlf  ueffeD,  M&  tlje  queaion ;  9nli  lefettet! 
to  tU  ttno  Sltinffesafliffantgi  to  tlje  Court :  MW\t  being  mouco 
before  Montague  Cfjtef  JuliiCe,  Hobbart  c&ief  Eunice  of  tlje 
Common  %t\K\},  ann  Tanfidd  Cljief  OBaton,  tljcj^Ijelti,  tSat  &eHob.i5«.; 
fljoulo  be  in  bp  Defcent,  and  ibouio  Cue  libCL'p  t  fo?  tofjen  t^e 
3lntolment  conir^,  anD  tljcrc  10  no  M  in  tlje  interim  none  to  (fop 
it,  tlje  Cftate  Uf\zx\  in  tije  ancEfto?0  ab  initio  bp  ti^e  ufe0  limiteti ; 

5fO?  tfte  Statute  being,  That  nothing  (hall  pafi,  &c.  excepting  by- 
Deed  enrolled,  &c.  QBljeu  tlje  Ci:ception  i$  perfoimen,  it  i0  in  tfie 
ancefto?  bp  tlje  Statute  of  2Jft0  ^  ann  tberefoje  tbe  i^eit,  being 
toitbin  affe,a)ail  be  in  ailarn,  ann  being  of  full  age,(ball  fue  tibetp: 
9nn  it  i!3  not  lilte  to  Biilingbams  Cafe  ^  Cbat  a  03argainfe,  be=  ^"t«  S2-  s- 
fo?e  3intoUment,  OBargains  ann  Sells  to  anotbet,  ann  aftetbiatn 
tljeficftDeenisini-ollen,  ann  aftet  tljat  tbe  feconn  Dfi^n  tuais  in-- 
roiien  alfo,  pet  notbing  palTen  ■■>  iFo?  be  ban  not  anp  Cflate  in  bim 
at  tbe  time  of  tbe  Xatgain,  to  gibe  to  a  (trangei; :  So  in  Shel- 
lyes  Cafe,  tbe  iS)eit  tiJas  in  qnafi  bp  J^efccnt,  pet  be  bJas  not  in 
macn,  becaufc  tbe  2Jfe  neuec  sjeften  in  tbe  ^ncefto?.  Vide  Co.  i. 
foi.  59. a.  Woods  Cafe  citenin  sheiieys  Cafe:  OTecefo?e  tbe 
3^niticz9  bete  toouin  anbife ,  ann  nin  not  gibe  anp  Eefolution 
t9ei;ein«  \ 

Sir  John  CiKts  verfus  Bennet. 

Action  biougbt  bp  an  anminificato?  fo? Debt cefetbeb  upon    C ^) 
a  )Leafe  fo?  pears  bp  tbe  3inteffate  5  ann  fo?  Eent  arrear  i^ 
bis  time,  tbe  action  teas  b?ougbt  v  ann  be  IbetoS  boto  anminiftca- 
tiott  toas  committen  bp  tbe  arcb'TSiC^op  ■-,  TBut  be  botb  not  j^p, 

quod  profert  hie  in  curia  litcras  Adminiftrationis.  Cbe  Defennant 

pleanen,  annfounnfo?  tbe  Plaintiff  5  ann  it  bias  nolo  moben  in 
acreft  of  3lungment,  tbat  tbe  not  ibetoing  of  tbe  letters  of  an* 
miniffratiott  tuas  matter  of  Subttance,  tobicb  mane  tbe  Decla= 
ration  uicious,  ann  not  ainen  bp  tbe  Statutes  of  18  Eiiz.  o? 
52  a  8.  bptbe  (Hernicts  5  ifo?  tbat  enabtes  tbe  paintiff  to  W 
action,  ann  tbe  omilfion  tbeceof  tafees  from  tbe  Defennant  tbe 
anuantage  bJljicb  be  migbt  babe  h^  nemanning  O^er  tbereof :  ann 
aitbougb  it  bjere  ailengen  tbat  tbe  Defennant  wigbt  plean  Non 
debet,  aub  pafs  oner  tbe  annantage,  \>^  nemanning  o^er  tbereof, 
ann  be  coulb  not  bane  Oyer  of  tbem  in  anotber  Cerm,  ann  tbere* 
fo?e  it  is  not  fo  material  nobJ,as  if  tbe  Defennant  ban  nemurrens 
^et  tbe  Court  refolben,  tbat  it  bias  a  matter  of  Sublfance,ftjljicb  *"'«  299; 
ougbt  to  be  (beton  hv  tbe  paintiff,  to  enable  bimfelf  to  biS  action  h  K  If 
ann  tbe  Defennant  (ball  babe  anbantage  tbereof  at  anp  time: 
£JLlberefo?e  it  bias  anjungen  fo?  tbe  Defennant*  Vide  28  H.  ^.  3 1.  pon.  4,2. 

16  E. 4.  8.  21  H.  6.  23.  Plowd.  52. 
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DoiSbor  Hackwcll  and  his  Wife  versus  Euftman, 
Hill.  13  Jac.  Rot.  1258. 

C*o)  A  Ccount,  ftp  tlje  fain  Docfoi  m^  W  SBifc  ais  erecutcljc  of 
j\  John  Eyres  ^ercljant,  agairtfl  t^e  ©eftntiant,  to  renuec 
unto  tljem  ceafonabie  account  ftom  tfie  time  tljat  ije  tuas  "Bailiff 

of  tfjC  faiD  John  Eyres,  ^to  co  quod  k  Defendant  frit  Bailie  tO  t^S 
fain  John  Eyres,  ex  quacunque  cauia  &  contraftu  ad  communem 

utiiitatem  Of  tfje  fain  John  Eyres  flttn  Of  tfte  JDefcnoant,  anD  of 

one  William  Palam,fcom  tl}eficft  Of  Oftob.  3  Jacobi,  uittO  tfje  20th 
of  May  WtXt  fOllOtUinff,  de  quibqfdam  Merchandizis  Of  tfje  fain  John 

Eyres,  Of  tljetljitn  patt  Of  58  Cuu  Of  SXllinc^c*  tBl)ic!j  ^ecc&aii-- 
nife  ti)z  fain  John  Eyres  (tlje  3lnt£(!nte)  tf)e  Defennant,  ann  Wil- 
liam Paiam,  in  tlje  life  of  tfie  fain  John  Eyres,  ijan  ann  occupien 

in  COitlinon  ad  communem  utilitateili  eorum ,  Ac  eadem  pro  tem- 
pore prsdia.  to  tf)e  |)ann0  of  tfie  Defennant  bp  tl)e  affent  of  tfic 
fain  John  Eyres  ann  William  Paiam  to  ^^cccfjantiife  fo?  t^eic  com* 
mon  profit  fuerunt  coramiiTa:  %i)t  Dcfennant  pieanen  NnN^»et 
jon  Bailie,  ann  founn  againft  \m  '■>  3nn  notu  moiien  \\\  aci-ea  of 
aungment ;  iTitff,  liecaufe  ije  neclacejs  againll  f)im,  ann  nemannsj 
account  asifji^  'Bail?  Bcnerallp,  tuljicfj  iis  intennen  ajj  a  general 
•Bailp  X  oafierea^  ^z  fljetos  aftectojictn  fo?  caufe,  tfiat  Ije  tna0  W 

"Bailp  ex  quacunque  caufa  &  contraiftu  ad  communem  utiiitatem  Of 

^im  ann  tlje  Defennant,  ann  William  Paiam :  %q  tlje  account  iis 
um\%t  spetcf)ant0  ann  Cenants  in  Common,  uifiicl)  i0  an  efpe= 
ciai  account,  annije  ougljt  not  to  |aue  nemannen  it  iw  genera!* 

Vide  lib.  Entr.  fol.  18.  &  19.  30  Ed.  i.  Account  127.  Sed  non  allo- 
catur, a  feconn  exception,  ftecauile  fie  nemanns  an  Slccount  of  a 
C6icn  patt  of  fucft  (©consi,  tn^etc  lie  alone  ougfjt  not  to  nemana 
tfte  Account,  feutSeoug^t  to  jopn  tfteot&etss  toitfj  l)im:  ann  if 
%z  njouin  6aue  it  fole,  pet  %z  oug&c  to  neniann  ttie  account  foi  tOe 
Cntite :  %fx  m  tfjete  migit  be  nentirtion  out  of  tfte  ^m  ann  iLofs 
of  t&e  entice, anti  not  tonemann  it  of  t&e  t&icn  patt :  Sed  non  allo- 
catur 3  jfojit  tnasi  fain,t^at  fie  mig&t  fue  altSougfj  610  Companion 
ttjQuin  not^  ann  it  map  fie,  t&at  6e  Ccilleip  committen  fjijS  t&iin  pact, 
iDSetefoie^e  onip  migStnemann  t^e  account :  ai&erefoje  tottfiout 
argument  ittaa^  an/ungen  foj  tfie  pd^intiff; 
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The  Bailiffs  and  Commonalty  of  Ipfwich  tjerfus  Richard 

Martin  Aflignee  of  Robert  Dcmiy  and  JoaaParker 

Executrix  of  Will.  Parker,  Hill.  i^J^cRot. 

^Ebt  fai  50  1.  in  ttle  debet  8f  delist  5  f  0|  t&aC  William  S.     (n) 

__  ■  iua0  feifen  in  M  of  fucf)  lanojs  OolOen  (tt  ©ocage,  ann  De= 
UiieD  tljem  to  W  Feme  fo?  life,  anu  after  to  Robert  Denny  anu 
Will.  Parker  fo|  ttoentp  Qwz  peaciS  cenu^tilff  60 1.  Eent  bp  t5e  peat  5 
^nB  after  to  Suffice  Clinch  anB  otfterg  in  jrce,  tot&e  intent  tljep 
fljoulB  giue  it  to  tf)e  'Bailifig  anB  Commonaltp  of  ipfwich,  fo? 
cettain  cbauita&le  €Jfe0,,  anB  Bie0 :  laftetftjatB  t|)e  faiB  leffeesi 

enter  5  anB  Robert  Denny  afligneB^ig  intereff  to  Rich.  Martin  3 

Cljat  aftertoacB  SuiliceCiinchanBtfte  otJiEc  Detiifees  EntteB,anB 
cuteB  t&e  lettee0,  anB  ihfcoffeB  t&eCaiB  'Bailiffs  attB  CommonaT^ 
tp,  anB  afterinacB  tije  3tefft^j3  teentceBs  anB  upon  tftc  laff  of 

Auguft  15  Jac.  William  Parker  tttaBe  W  Feme  mt  Of  &t0  CjJCCK^ 

trices,  anB  BicB  5  anB  fo?  Eent  Bue  at  Mich.  foIIottJing;  iW  Mim 
mas  l)20ug{)t :  anB  upon  tXM  Declaration  it  iuass  BemurreB  h  C&e 
P?incipal  queaion  Uias,  toljet^er  Bebt  in  t!)e  debet  &  detinet  iieis 
againa  tlje  Crecuto?  of  a  jf  arnio?  fo?  Eent  Bue  after  tbe  Beats  of 
tf)e  Ceffato?,  fie  Saiing  taften  all  tlje  pjofitss  tieaBes  fo?  one  montft; 

anB  Croke,  Doderidge  auB  Houghton  fjelB  t&at  it  BiB*     JFO?  t^at  Ante  258 

tSe  rent  came  not  Bue  but  in  tlje  time  of  tlie  Crecutrir ;  anB  flje 
entring  10  cljargeable  ais  fo?  &er  otun  a£t,attB  ber  p?oper  gooBg  are 
liable  to  tbe  €recution  foi  tbt0  Bebt,  efpeciallp  a^  tbisi  cafe  i0  3 
ifo?afmucb  m  fo?  tbe  one  tobicb  toas  againa  tbe  affignee,  it  ougbt 
to  be  in  tbe  debet  &  detinet,  fo  it  ougljt  tobe  againfl  tbe  €recu-- 
trir;  anB^tbe  leiro?g  fljaflnotbc  info2ceBtofttetbemfet!erallp, 
but  tbep  C^all  babe  one  action  againfl  botb  •■>  ifo?  tbe  act  of  tbe 
Leffee  fljali  not  BibiBe  tbe  action  of  tbe  ILe{fo?jS:  anBtberefa?e 
tbep  faiB,  tbat  if  Leffee  fo?  pearjS  toill  affign  all  W  term  in  part 
of  tbe  lanB,  tbe  Leffo?  fiball  babe  a  jopnt  action  againfl  tbe 
leffce  anB  aiTignef :  g)o  if  ttoo  !Leflee0  mafee  partition,  tbe  leflo? 
map  babe  one  action  againfl  tbem:  ftiberefo?e  tbep  belB,  tbat  tbe 
mimx  tua0  biell  b?ougbt  a  feconB  objection  b)a0,  becaufe  tbe 
Plaintiffs  being  a  Co?po?ation,  entitle  tbemfelbes  \y^  feoffment, 
anB  BO  not  fljefti  libecp  to  be  erecuteB  \y^  Letter  of  atto?nep ; 
jfo?  tbep  map  not  take,  unlefg  ^  letter  of  atto?nep:  Sed  non  allo- 
catur j  ifo?  all  neceffarp  ciccumffances  Iball  be  intenbeB  to  be  ere-  poft.637. 
cutcB,a0  bjeli  as  in  a  feoffment  pleaBeB  to  otber  pcrfons ;  tubere-  ^^'•  '70.482. 
to?e  it  toas  aBjuBgeB  fo?  tbe  plaintiffs.  lo?u^:l^t 
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The  King  i/erfus  Hatchings. 

(It)  OCirefac.  (Upon  a  Eccottufancc  fo?  tfie  poB  iJEljaDiour  taltcii 
O  itt  tlie  CtotonOffice :  Ct)e  b?eac&  afligned  tDa0,  faccaufe  &e 
alTaulteti  ann  beat  one  upon  Cue!)  a  tiap,  anti  be  notb  not  Cap,  vi  Sc 
armis  j  Sno  fo}  tbtsi  caufe,  aCtet  ^ecbict,  tbe  Cjcceptton  tua^  ta&en, 
ann  lutiBttient  ftapcD.  :.ui1i:i=;3)r 

Sir  John  Cutts  verfu6  John  Bennet. 

(13)  T^ Ebt,  ai9  aumf nifftato?  of  %it  John  Cutts  u&  jratber,fo?  tent 
JL^  tefecbeuupon  a  leafe  fo?  peats,  atteat  fn  tbe  life  of  btis 
f atbet :  aftet  (IIetbirt,upon JflUe  de  non  detinet  pieaBeb,3t  ujau 
tnobeD  tbat  tbe  Declatatton  bias  not  &Q31i,  becaufe  be  botb  not 

faps  Quod  profert  hie  in  curia  literas  Adminiftrat.     9nD  becaufe  It 

tna0  mattet  of  S)Ubftance  to  entitle  U^  to  tbc  Action,  ann  not  of 
goim  onips  31tbjastbetefo2eabiubffetif^3|  tbe  Defenbant 
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LEwes  verfus  Walter.  Ante  fol  407.  tOaSS  HOtD  motietl  C  i  ) 
agaiiu  aim  all  t|)e3!ufttc£0ijefiri£i8  Houghton  ijeio  dead? 
tftat  ti)e  m\m  Iteg  t  ifo?  being  allctiptJ  tfjat  f)e  fpohet&em 
on  purpafe  to  D?ato  Ijim  in  queftion  foi  610  lift?  it  l^aH  be  taken  in 
tie  mt&  feitfe,  tlje  DefenDant  babing  pleabeb  Not  guilty,  anti  be-- 
ing  founD  guiltp  t  Snoif  be  ban  anp  otbec  intention,  be  tooulD 
babe  fljebjn  it  bp  tnap  of  ejcufe  •-,  'But  ais  tbe?  ace  token  tbep 
toucb  bim  in  W  LopaUy,tbat  be  fpake  in  netogation  of  trie  P?ince5 
\xiWh\&  a  capital  offence  if  it  baD  been  tcue.  ^nn  to  tbe  feconn 
objection,  tbat  be  fotb  not  fbeto  tuben  be  fpake  t^em,  it  i0  not 
material :  f  o?  tbe  patt}?  allebgegi  tbat  \)z  nebet  fpake  tbem,  ana 
tbat  tbe  otbet  nebec  repoiten  tbem:  tnbetefoje  be  cannot  ajeai  anp 
time  of  tbe  fpeaktng  of  tbat  tubtcb  nebec  toa0  fpoken  %  tobeteupott 
it  tDa0  atlutigeo  fo?  tbe  Plaintiff* 

Dodtor  HulTey  and  his  Wife,and  others,  verfm  Francis 
More,  Trin.  i4Jac. 

ERror  b?ougbt  Of  a  SIuBixment  giben  again!!  tbem  in  tbe  Com*    r  2 ) 
monOBencbj  bp  Francis  More  in  i?^wy7j«e»^  de  gard,  tubcce  Co.9.7i.b. 

Jubgment  bjass  giben  fo?  tbe  plaintiff:  Opon  argument  bj?  ail  tbe  ^"^  ^^' 
3]u(fices  it  tDa0  unanimouffp  agcfeb,  (nottoitbttanbtng  bibers  ev- 
ceptionjs  aliebgen  in  flap  of  tbe  3!ub.gment  after  2Ierr5ict,ant!  biberg 
€rro?6  affignebj)  Cbat  tbat  Jubgment  againft  Barcn  ann  Feme, 
tubere  tbe  Baro»  toas  acquitteb  •■>  ©ugbtnotfo  be  againlf  a  Fe»ie  00.9.73- a. 
cobect  bp  tbe  Statute  of  Weft.  2.  cap.  35.    @)ecojiblp,  tbat  tbe  "°'''  ^^' 
Qlermct  not  finning  t\)t  age  of  tbe  ^Deit  at  tbe  time  of  tbe  Eabtfl>  co.  9.74.  a. 
ment,  no?  tbe  Carriage,  no|  bp  tobom  be  toa0  marrieb,  no?  tbat  "°''-99- 
be  UJa0  maccieti  toitbout  tbe  piaintiffgi  affent,  ftias  not  goon, 
'Cbttt>ij),tbat  tbe  Slnbgment  of  tbe  Daniageis,  anb  oftbe  balue  of  co.  9.  u-^i 
ttit  ^acciage  tuais  not  goob.  3!t  tnas  aICo  mobeb,tbat  neitbec  upon 
tbe  retutn  of  tbe  €)?iginal  mtit  bcfo?e  tbe  ©beriff,  no?  after  in 
Court,  anp  piebgejs  toerc  returneb-,  (Vide  tbe  Cafe  fo?tbere  mat« 
ter0  in  LabJ,mo?e  at  large  in  Co  9.  foi.7 i.)  Cbe  Defenbant  pleab= 
cb  in  Nuilo  eft  erratum  5  anb  nobJ  tbi0  Cerm  itaja0  argueb  upoA 
tbe  Crception  onli?  fo?  toant  of  piebgeg ;  anb  tbe  points  a»i 
iubgeb  not  mebbleb  tnitb :  3nti  after  argumentss  at  tbe  QSar,  all 
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tlje  3iuiisc0  fcuerallp  tieHDcrcU  tijeii:  opfnion0,  aim  tijep  all  agca-D 
tW  at  tlje  Common  JLatuit  tnajs  clearlp  Ctco?  ^  fo?  tofjicDtlje 
3luDsment  fljoulD  be  reuetfcti  5  Jf 0?,  fo?  tf)e  icings  aiiD  parties 
bEtiEfit,  tlje  Plaintiff  ougljt  to  finn  pleogeief,  tfiat  if  i)e  be  non- 
fuiteti,  Ije  ann  f)iss  plengegi  ftall  be  ametceH  h  o?  if  tlje  ijetnict  finois 
againfl  6im  in  anj)  pact,  (je  toajs  to  be  ametceti :  au^iclj  m& 
gcountien  upon  gceat  Eeafon ,  Cfiat  tlje  paintiif  fljoulD  not 
trouble  tbe  lainffss  Coint,  o?tbepattp,  ttiitljout  caufe^  ann  if&e 
UiD,  Ije  fljouin  be  puniflien :  ann  tbofe  pleriffe0  ougbt  to  be  founo 
Eitljer  upon  tlje  putcljafe  of  tbe  2:arit  in  Cljancerp,  0?  before  tbe 
©Seriff,  before  be  execute  tbe  ©Hrit  ■■,  fo?  otbcrtoife  tbe  ©Ijetiff  10 
not  bouno  to  fecbe  tbe  C2.kit,  but  map  return  tbat  tbe  ^Slaintiff 
fjao  not  founo  pleDgeg  ■■>  pet  Ije  map  fctue  it  if  be  toill :  9nD  if  t&e 
plaintiff  Dotb  finn  pleUge^  at  anp  time  penuant  tbe  plea  in  €om, 
pofl.5,4       ^^  ^^l'  ^^  ffooo  enougb  •■>.  but  if  no  pie5gei3  be  founn  pennant  tbe 
Ante  329.     piea  ann  lupgnient  iis  Qfozwy  it  10  Crco?,  anD  caufe  to  ceberfe 
tbe Slungment*  Vide9Ed,4.27.  18 £4.4.9.  n  H.4. 7.  2  h.  7.  i. 
&  17.  Dy.  288.  Cok.  8.  foi.6i.  Qdut  tl}c  principal  quettion  toag, 
Mjetber  it^ere  aioeti  b^  tlje  statute  of  18  Eiiz.  h^  tlje  bonp  of 
tbe  fain  @>i;atutc,  tbbiclj  aiois  nefects  in  Eeturns ,  nefects  of 
f  02m,  5c.  msi  out  of  tbe  Provifo,  tbat  tljat  fljall  not  erteno  to 
C2:icit0,  01  penal  tm&*   ann  Houghton  ijeio,  tbat  it  is  toitbin 
tbe  'Bonp  of  tbe  ad,  ann  out  of  tbe  Provifo^  iFoi  penal  lLatu0 
ate  intennen  tbefe  actioii^  lubicb  are  popular,  ann  a  penaltp 
in  grcfs  fo?  tbe  ming,  0?  foi  tbe  Partp  s  "But  not  to  tfjofc  tobicfj 
gibe  greater  namase0,  ag  actions  of  Wafte,  actions  of  Debt, 
upon  tbe  statute  of  2  Ed.  6.  f  0?  tbep  are  out  of  tbe  Provifo, 
ann  tuitbin  tbe  m,  as  it  batb  bfen  oftentimes  refolben  •■>  tubere- 
foie  be  conceiben  it  iuas  not  (£rro?  after  Slernict*    OBut  Mon- 
tague ann  Croke  bein,  tbat  it  is  not  ain^n  h^  tbe  "Bonp  of 
Kob.ior.      tbe  Mh  fo?  tbat  onlp  ren?effes  nefaults  in  foim,  o?mifce' 
turns,  0?  infufficient  returns,  oi  Uiant  of  loarrant  of  attoi- 
rtep,  0?  teants  of  C)?iginaU  bJbi£&  all  map  bap  in  negligence 
Pf  not  filing,  01  in  tbe  infufficiencp  of  tbe  Cletit :  But  not  finn« 
ing  of  pienges  is  meerlp  tbe  act  of  tbe  pact|>,  r^Ucl)  is  not 
.  ainen,  aitljougb-  it  be  tnitbin  tfie  tot^ns  in  tbe  /Bonp  of  tbe  act, 
pet  it  is  cleacip  ei:cepten  bp,  tbe  ProvifQ ;  ifo?  tbis  action  is 
.   founnen  upon  a  penal  lata,  tobicb  tbe  Provifo  e;rcepts  cleacip 
.   out  of  tbe  act;  jfo?  it  is  berp  penal,  ertenning  to  Bamftj= 
went  ann  perpetual  3lmp?ifonment,  ann  is  mo?e  penal  tban  anp 
foifeituce  of  anp  ^um :  ann  as  to  tljis  point  Doderidg  agreen 
toitb  tbem,  tbat  it  is  ej:cepten  bp  tbe  Provifo;  xut  be  bein, 
Cbat  €>tatutes  tobicb  gibe  onlp  annition  of  Damages ,  are 
not  to  be  accounten  penal  Hatos  toitljin  tbiS  Provifo,  as  tfte 
Cafe  of  Wafte,  oi  iFojcifale  Cntrp  upon  tbe  Statute  of  8  H.  6. 
JTo?  tbofe  gibe  onlp  mo?e  Damages  in  fatisfadian,  but  no  not 
pnn  anp  co?po?al  punilbment*    O^ut  bere  is  tbe  greateft  penaitp 
t&at  can  be,  except  tlje  lofs  of  life  oj  ^embec :  ann  tbcrefo^e 
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t&ere  be  tl)lk  fel'ttOlS  of  penal  !LatU0,  poena  pecuniaria,  poena  corpo- 

ralis,  poena  exiiii,  mtu  \izu  ht  ttuo  Of  tljefe  penalties  i  suSeccfoje 
t&ep  t()?&j  tefoHjED,t!)at  tfjfis  f0  not  mm  bp  tbe  Statute  of  18  Eiiz. 
anD  it  uja0  ati|iitiQ:eti  fo?  t&is  caufe,  tbat  tlje  fitlf  auogmcnt  fljouW- 
ije  teftEcfeU :  ^Butfo?  t^e  principal  mattet  tfjcte  toasi  not  anp^c* 
Bument  maoe,  0?  opinion  neiiueteii* 

Machin  verfus 


ERror  of  a  aunginent  in  Debt ,  Cfje  Ccco?  alligneti,  becaufe    ( 3 ) 
tl)t  SlUtJffttient  i0)  Ideo  confideratum  eft  quod  recuperet  40  s.  1 S-^-  J  07 
pro  mifis  &  cuftagiis,  omitting  tbefe  tDO?tl0,  ex  affenfu  fuo  per  cu- 
riam ei  adjudicat.    ^nti  it  tuasi  jeiu  to  be  a  material  part  of  tbe  ^    *'^' 
3ui)gment  5  fo?  beingbp  confeflion  oi  Default,  f^rft  of  inquiry 
of  Damages  fljaii  bc  atijatueD,  unlef0t&e  pattj?  confents  to  tafee 
fo  nuicfi  fo2  Damages ,  ^nD  fo?  tljijs  caufe  it  tua0  teuetfen* 


Mjlward  verfm  Watts. 

ERf  or  Of  a  31titjgttient  in  tfie  Common  'Bencb  in  an  Ejeaione    ( 4 ) 
firms :  CljeCwo?  alRgnen  becaufe  tl&at  in  t&e  ficft  Decla-- 

ration  Ije  tieclace^  of  a  Leafe  3o.Decemb.  lojac.  habendum  ab 

eodem  die  fo?  tlj^Q^  peatg,  auD  tlje  Cfcctment  tnag  t9e  goth  of 
January  follotiiing :  ^nD  in  tbe  feconB  declaration,  aftec  3lm= 
parlance,  &e  tieclare^  of  a  leafe  mane  tbe  30th  of  January  Ha- 
bendum from  tlje  30th  of  Decemb.  bcfoje  fo?  t|)?0^  pears ;  @o  6e 
tjatib  one  time  from  tbe  beginning  of  tbe  Cetm,  ano  tbe  enn  of 
tbe  Cerm  •■>  ann  tbi^  being  after  ©erUicr,  it  m$  mouea  to  be 
aineti  bp  tbe  S)tatute  of  18  Eiiz.  fo?  ft  f^allbe  intentien  tbat 
tbe  aungment  toa0  giben  upon  tbefeconn  Declaration,  ana 
aiitbout  €>?iginal :  TSut  tbe  Court  refol^en ,  upon  conference 
mitb  tlje  )^?otbonotarie0,  tbat  tbe  fiirl!  Declaration  10  tbe  ma* 
tetial  Declaration :  3nii  tbi0  being  bariant  from  tbe  latter  in  ^°"  "*' 
fubfiance,  tbe  lubgment  10  erroneou?^  ann  fo?  tgat  caufe  m$ 
retjecfeb* 


Wchh  uerfiis  Hearing,  Hill.  i^Jac.  Rot.  606.  , 

EJeftione  firraae,  fo?  a  S^Clfuage  itt  London  :  (KpOtt  a  fpeCial     C  5  ) 
QletWrt  tbe  Cafe  b)a0  fucb^  William  Say  ftia0  feifeii  in  ifi^  mJoJ'S*' 
of  tbi0  ^efliiage  Ijoioen  in  g)Ocage ,  babing  Margaret  bi0 

Fem,  Francis  l)i0  %m,  auD  tb?ee  Daugbter0,  Agneis,  Alice, 

ann  Elizabeth ,  anil  tiebifetb  tbe  fain  ^eOuage  in  tbi0  man* 
ner :  31  bequcatb  to  Francis  mp  S>ott  mp  3|)oufe0  in  Lon- 
don, after  tbe  neatb  of  m?  toife  ?  9nn  if  mp  tb?ee  Daugb* 
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t£C0  nilU  eitfiec  of  ttem  BO.OSJEC'UDC  tWt  S^Otfiet,  aim  Francis 

tliett;  X^otfjEc  anp  ijig  ^eic^,  tljen  tljep  to  enioj?  tl)e  fame  JlpoufciS 
fo?  term  of  tljcic  Uue^  ^  ano  tfje  fame  $poufes  tften  3  giue  to  mp 

©iCecgi  S)On0,  Roger  Wittenbury  anU  John  Wittenbury,anll  tljCP 

to  pap  peatip  to  tlje  'Batcljeietis  Companp  of  speccfjant'CapIoiS 
6  1. 10  s.  anti  if 't|)p})  0?  ttielc  S)Ucceffo?j3  nenp  tie  papment  of  t6e 
faiDSium,  tijen  (t  fljall  Oe  latuful  to  tlje  Olacoeng  of  tfie  fain 
Companp  to  enter  anH  nifcljarge  tfjem  fo?  e^er,  %tms  founo  tfiat 
tf)e  3^el)ifo|  DieD,  tfje  S)on  anU  ttuo  of  ti)e  €)iflcris  DieD  toitljout 
SilTue  •■,  Cfje  i^ewe  Margaret  furUiijeD  tljem,  entreD,  anti  DietJ  ■, 
Elizabeth  tlje  t&(vti^ifiec  futSjiDeti,  entreti,  aim  Uieti,  fjauing  31ffue 

tlje  DefenDailt^  John  Wittenbury  DieU,  Roger  cntreD  aim  DiCD  j 

Henry  Pierfon  tfte  leflo?  W  Coufitt  aim  Jpeir  ehtreD}  aim  maHe 
tgat  Leafe  ■■>  Clje  Defenuant  ajs  Coufiu  anU  $pc(c  of  Francis  t&e 
^oit  ouff0  l)im,  u*  Cfje  pjincipal  ffiiueflipn  toas,  toBetder  Francis 
tije  S)on  f)ati  a  fee  o?  a  jFee^tail  ftp  tfjis  t©ill,  in  tegaro  tje  iimi* 

tatiOri  is,  If  his  Sifters  furvive  him  and  his  Heirs:  ^nD  t^e  COUrt 

Aaje  2|o.  i-efoiuen,  Ije  6ati  but  a  fee  Cail  b  f o?  Heirs  in  t!jt0  place  i&  in- 
Hob.  '30.'  tenHeti  l^eiris  of  Us  fioQp  5  iFo?  tlje  limitation  being  to  W  motets, 
vT  ^1''  '^  ^^  necelTarilp  to  be  inteimeD,  tljat  it  MS  if  Ije  fljouiD  Die  tottljout 
rou. 428.4^8.  ^jj.^^  ^^ ^.^  ^^^^  ^  ^^^  j^^p  ^j.^  jj.g  ^^.j.^  collateral*   ano  tljere- 

3  cr.525.  fo?e  tliete  is  Difference  Inljerc  a  Debife  is  to  one  aim  US  ^zitS ; 
9nn  if  6e  Die  ,U3ifl)out  !peir0,  tfiat  it  fljall  temain,  it  is  UoiD,  as 
19  H.  8.  9.  ^et  trjfien  a  Debife  is  to  one  anD  fiis  |)eir0,  anD  if  lie 
Die  tDitfiout  Jpeir,  it  fljaU  be  to  US  next  T6?ot6ec;  €:ijere  is  m 
apparent  Intention  tol^at  i^eirsEi  l^e  intenDeD  j  anD  ti^e  intention 
beinn:  collecteD  bptbe  ^0ill>  t&e  lain  (ball  aDiuDffe  acco^Dinglp* 

Vide  1 8  Eliz.  Dy.  3 3 3.  Chapmans  Cafe.  Co.  6. fol.  1 6.  Wilds  Cafe. 
iCT.iS^ii^.^^t  fecoim  point,  tobetbec  John  Wittenbury  anD  Roger  Witten- 

Hob,  dj.  bury  baD  a  fee  h^  tUS  Debife :  -^nD  it  ms  cefolbeD  tbep  bao  5 
f  cr.*|?7.     faccaufe  tbep  baD  paiD  a  confiDecation  fo?  i't,viz.  an  annual  fum  5 

Co.  9. 128.  a.  9nD  tbe  ftlO2D0}  If  they  or  their  Succeffors  deny  the  payment,  fljeto 
Hoh.65.         ti^g  j'ntgj^j.^  (^gf  jf  0j(mn,  gp  fg  (ggj,.  ^ijgjjjj^  Vide  4  Ed.  6.  Eftate, 

Br.  78.  Cok.  6.  fol.  16.  a  CbitD  point,  tbeCflate  being  limiteD, 

And  if  my  three  Daughters  and  either  of  them  over-live  their 
Mother  and  Brother  and  his  Heirs,  then  they  to  have  it ;  auD  aftec 
tbem  John  Wittenbury  aUD  Roger  Wittenbury,  &c.  SBbetbec  tblS 

be  a  Contingent  Clfate,  anD  if  ia^etW  it  ttere  perfo?meD,  ttno 
of  tbe  Daugbtec0  Dping  in  tbe  life  time  of  tbeir  idm^a  5  anD  it 
?  cr.  j8«.  ms  cefolbeD,  tbat  tbis  tuajs  na  limitation  contingent,  but  fljetojs 
iDben  it  iball  commence,  tobicb  10  tuell  enougb  pecfojmeD :  tobere* 
foie  it  b)a0  aD|uDgeD  fo;  tbe  piaintifi;  31  toa0  of  Counfel  tuitb  tbe 
piaintift* 


'C ,  Smallman 


??,351 


J  A  c  o  B  I  Regis  in  Banco  Regis.  417 


Smalman  verfus  Agborow,  Mich,  j  5  Jac. 
Rot.  60^. 

TRefpafs,  fOJ  entnns  into  W  HanH  in  Dodenham,  urn  fOl  (6) 
cljafing  out  \)i$  TSenffs  tljmiii  ■->  apon  fpecial  peamng 
artti  Hemurrei'  tOcrEupon?  t!je  Cafe  UjasJ  fucD ;  5^?-<?»  auD  i^e/?«e  (m 
tigOt  of  tlje  Fe/;?e,)  ant)  a  tljiiu  petfon  tocte  3loj)ntcttantj3  fo?  tlje 
iii3c0  of  tlje  i^e««e  anti  tlje  tljicti  pecfoit;  C&e^^r*?/?  ano  Fezae  6? 
3!iinentin;e  let  tlje  mottep  fo?  one  ano  ttuentp  peat^ ;  C&e  i^e«^e 
tJieu,  ttje  fuciJitJino;  ^apntenant  enters,  anB  o^cg  out  tijc  'Beaff0 1 
C&elcfil^  ti?(nQ:0Ct£fpaf0:  C^Ujctfjei:  t|)i0  leafe  ajallbiitti  t&e 
fia*UiUoj,toasi  tlje  qucfiion :  3it  tua0  obrectet!,t()att!)ts  leafe  fljoulo 
not  tm  h  fo?  altfjougf)  it  toa0  agtefD,  Mjece  one  3iopntenant  foj 
life  niakeg  a  iLcafe  fo?  i?eat0,  anti  Wesf,  it  is  gooa  Huctng  tbe  life 
ttw  Contpaniou;  m  Dy.  3  ehz.  187.  ^un  a  Cafe  aujiniffeii  be>  co  ut  is^b. 

ttJDiJt  Herbin  antI  Birton;  pet  Ijete,  Ijecaufe  tfje  Baron  tuaS  not  Ante  91. 

aopntenant,  tinlefs  in  tiffljt  of  Ijiss  Feme,  ann  fjati  not  anp  potaec 
to  contcact  fo?  anp  longec  time  tfjen  nuting  t^e  life  of  W  Fem, 
anD  tlje  Feme  ijete  is  nean  h  anu  unlefs  aje  Ijan  futDiSea  ana  ac-- 
cepten  tlje  Eent,  it  is  not  Ijec  leafe,  but  uotn  quoad  ijer,  (f  o| 
Burino:  tlje  Couertuce  (!)e  IjaB  no  potoet  to  aflcnt)  Cljetefoje  tlje 
Leafe  in  lato  is  accounteti  uoitJ  quoad  i^ec  anD  tlje  futsiuo?,  Vid. 
7  Ed.  4.  7.  I5ut  all  t^eCoutt  Ijelu,  tliat  tlje  leafe  tuas  gooB,  ana 
iS  as  a  leafe  matie  Dp  6er,  until  flje  aftet  t&e  Coljettute,  01  one  Ante  532. 
tuljo  claims  in  pnWtp  bp  tier,  auoius  itttp  Cnttp;  fo|it  is  notP°^'<^'7. 
uoin  Jjp  tl)e  Deatfj  of  tfte  Barotj,  but  onlp  ijoiQaWe,  anu  tfie  a^ciG- 
ante  ougl)t  to  U  bp  Cntrp  b  anH  UJl)ic6  cannot  be  bp  tbe  3Iopntenant 
fucbiuo?,  fo?beiSpatamounttl)e-Fe/»e,  ana  not  unuet  ijer ,  SnD 
tbetefo^e  tlje  leate  being  goon,  until  it  be  auoinen  bp  one  ipija 
^atlj  ppitp,  fljall  bint,  as  long  as  anp  of  tlje  Sopntenants  be 
aliue,asiu  cafeiobete  aman  topntenant  makes  a  leafe  fo?  pearsj 
caijetefoie  it  bJas  ab)ubger>  fo?  tbe  paintiff* 


Sanders  verfus  Efterby,  Trin.  1 3  Jac.  Rot.  p  3  2. 

ERror  i\x  tlje  Cicljequei^CbambecjOf  a  SluDgment  in  tbe  ffiiings  ( 1 ) 
'Bencb  in  an  Affumpfit  againfl  an  C«£CUto?,upon  ap?omife  of  '^"'^  405- 
tbe  Ccaato?,  tDljo  in  confinetation  IjetooulD  mattp  bis  Baugbter, 
p?omifetibe  ujouinpap  unto  ijim  100  i.annieabe  unto  Ijim  asmuclj 
as  !je  left  0?  gaue  to  anp  of  bi^  otbet  CbilD?en ;  ^nti  alleages  in 
fafto,  Cbat  be  left  fo  mucb  to  one  of  W  Cbilb?en ;  ano  fo?  non= 
pecfo?mance  of  tbis  latt  part  of  tbe  p?omife,  be  b?augljt  tbe  action, 
ann  atiers,  tbat  tbe  Ceftato?  left  Afftts  as  Wi\  to  bifcbarge  all  m 
Debts  anD  legacies,  as  to  fatisfie  Ijim :  anD  after  S)erDirt,upon  Noti 
affumpfit,  tieing  founD  fo?  tbe  plaintiff,  anD  luDgment  ^i'Qzn 

1^  b  b  accoiDinglp; 
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accojudtfflp  h  €tm  tnnis  b?oii0f)t  antJ  afliffneu,  tfjat  tfie  Crecuta? 
10 not  cSaugeatilE  fo?  tljigi  collateint  p?omift.  isut toitljoiit  aiffu- 
ment  all  tlje  3iu(ficc0  anu  'Baronjs  (befiBeisTanfieicl  c&ief  OSacon) 
*«3-  ijgjQ^  tgat  t^f  aicttou  tuell  lies  ag  ainft  tljc  €;cECUto?  as  tuell  fo?  tljis 
collateral  p?onitfe  m  fo?  a  Debt :  tiut  Tanfieid  ooubtcD  tDeccof  h 
ifo|  6e  fain,  (t  bati  been  oftetitimcis  anjiitigeD,  t&at  upon  fuclj  a 
meet  collateral  p?omife,  t!)e  €^ecuto?  (is  not  cljarffcable  •■,  Bat- 
iuitljffantiuig  ftijtbout  futtljec  Ucbate  Jutigment  teas  affirmeD. 

Notc^  HoxTvel,  Clerk  of  the  Errors  faid,  that  once  ihey  were  all  of 
an  opinion  to  reverfe  the  (aid  Judgment. 

G'lbbinsverfus  Vaughan,  Mich.  1 1  Jac.  Rot.  41. 6^  42. 

^^^  C  E^ror  Of  9  JutJffment  in  tlje  Common  OBencb^  Cbe  Crto? 
Jj;  airtjjneu,  becaufe  tn  Debt  bp  an  atto?nep  bp  piibilcop,  tlje 
Declaration  mentionets,  tMt  tfje  Defentiant  tnass  attacljen  bp  a 
CJLlrit  of  Priviledge,  ann  appeareD,  ann  impacleU,  ann  after  auDff-- 
ment  bcutn;  giben  upon  Nihil  dicit,  tbere  toais  not  anp  tairtt  of 
Priviledge  fiieD:  anu  foi  tljat  caufe  tlje  Siubffment  toass  reberfeo* 

Vide  Dy.  288.  19  Ed.  4.  8. 

Parker  verfus  Sanders. 

(p)  T Nformation  upon  t|)e  ©tatute  of  39  Eiiz.  fo?  not  reflojmo:  pa* 
J^  ilure  into  tillage,  being  ancient  tillable  lanb0,  anD  conbert. 
Eb  into  pafiure  t  Opon  Not  guilty  piealseb,it  bJa0  fDiinti,t!)?.t  tljis 
ILanli  m^  ancient  Cillable  lanb,  ann  ufen  fo?€illage  ttoelbe 
pearg  befo?e  tlje  conberfion,  anti  conberten  befo?e  tlje  statute  of 
39  Eijz.  anb  not  relfojeb  befo?c  i.May  1599.  noi  eber  fince;  Sinn 
tfjat  tije  Defenbant  biagonlp  an  ©ccupier  fo?  tfte  lall  pear,  being 
tlje  time  in  tbe  Information  mentloneb,  but  neber  before  t  9nb 
Mjetljer  be  tbere  punifljable  ag  an  ©ffenbcc  tuitbin  tfjiis  Statute, 
tDa0  tbe  queffion,  upon  an  efpecial  QJerbitf ,  f  0?  tlje  bjo^b^  of 

tbe  Statute  are.  That  Lands  converted  before  the  Statute  fliall 
be  reftored  into  Tillage  before  the  firft  oi  Alaj  1599.  anfd  being 
reftored  (hall  be  fo  continued  for  ever  j  9nb  fO?  tbJ0  caufe  it  fi)n,3 

mobeb ,  tbat  tbi0  Cafe  10  out  of  tljtg  b?ancl) ,  fo?  not  being 
reffo?eo,  none  i&  compellable  to  coitbert  it ,  efpeciallp  a0  tlji0 
Cafe  i0,  a  ftrangcr  being  Occupier  tbereof,  anb  not  Ije  ftiba 
conberteb  it  t  O^ut  all  tbe  Court  refoibeb,  tb^t  f)e  i0  toitbin  tbe 
Statute;  jfojaltbougb  be  be  out  of  tbe  tbo?b0  of  tbe  Statute, 
pet  be  i0  bJitljin  tbe  intent  tbereof  ^  jfoubts  Statute  ejttenb0 
to  punilb  tbe  Occupier  anb  continuer  tbereof  in  paflure,  anb  not 
onlp  tbe  firft  conberter :  anb  if  anp  otber  conftruction  fljouio  be 
mabe,  tljen  all  lanb0  tobicbtoerc  conberteb  before  tbe  9Eiiz. 
anb  not  reconberteb  befo?e  i.  May,  1599.  fljoiilb  be  out  of  tlje 
Statute,  bJljicb  neber  bja0  belb  to  be.  tbe  intent  of  tbat  lato, 
foit&entQe  conberto?  (^oulb  be  punifljeo  onlp  fo?  tbio  pearg  bp 

tbe 
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tlje  Set,  not  tel!o?ctF,  anti  no  ptinifljment  ftjoulti  Oe  attzt  upon  artg 
foi  conti'imancE  tljeceof ;  aim  t!|?  t&iis  means  tfje  Statute  fijouta 
Ueta  little  putpofe,  fo?  anp  lann  consjetteD  Mniz  tfje  Statute  ^ 
iiiljtc!)  neisec  m^  tfje  inteuti'ojt  of  tfje  lato :  CCLI^erefoje  tfjep  a!f 
refolueQ,  tfjat  tljis  lua?  tuitljln  t^e  Statute ;  auB  aBjuUffeti  it  m 
tije  paintm; 

May  verp^s  Peter  Proby  and  Lumley,  Sheriffs  of 
Middiefex,  Paich,  1 3  Jac.  Rot. 

Action  lipon  tfje  Cafe ;  Jfo?  tljat  t&ep  fuffeteU  William  Allen,     (lo) 
tuija  toa0  atrefieo  at  IjiiSfuit  upon  'a  "BiU  of  Midd.  fo?  33 1.  Moor  852. 
to  eicape,  tuljerebp  i)e  toent  to  places  imfenoton,  tjp  teafon  tu&eceof  3  c?.  sS' 
Ijc  loll  fjis  Debt  t  Cf)e  Defentiant0plean,t|5at  after  tlj^  attefitljep  Jones  201". 
ieaBing  Ijim  totoacOis  London  to  tbe  *^aol,  6e  toas  Eefcueu  ftom 
t&eit  "Bailies  bp  J.  s.  ann  J.  D.  ann  fttaas  tftereupon  uemiirteD  3 
mm  aftet  Diuecs  atgimients  at  tlje  OBat,  it  teas  atsjuogeD  fo?  tfje 
OefenDants^jf 02  tf)e  artel!  faeiiiff  upon  mean  p|ocefSjan5  not  upon » R°"-  9°7. 
C^ecutioiv  tfje  ^Ijetiffs  ace  not  bount!  to  tafee  ti^e  Poffe  eomitatus  ^c/  III' 
Mtfi  tijem,  ann  tljerefo^eupon  Mtf  pjocefs,  it  is  a  gooti  cetucn,  to 
return  tfje  Kefcous ,  ann  tbat  aftettoatns  fje  toas  not  founn  mitUn 
tfjeir  iBailiftJtcft ,  ann  p?ocefs  ftjal!  tfjeceupon  be  aiuatnen  agarnff 
tfje  Eefcuffojs:  OSut  if  tSe  piifoner  fjan  been  once  in  t&e  @ao!, 
tfje  %l)zM  ouqU  at  W  pecil  to  It^p  ijim,  ann  a  Eefeous  from  i  roi-  8o7« 
tfjence  is  no  eircufe  foi  fjim :  ann  upon  pjocefs  of  Cjcecution,  as 

upon  a  Capias  ad  fatisfaciend.  0?  Upon  Cap. utlegat. aftet  SlUbgment, 

fucfj  a  return  is  no  etcufe  fo?  fjim,eit!)£t  againil  tU  M\m  o?  partp  5 
fa?  Ije  at  f)is  peril  ouff!)t  to  fearp  Ijis  p?tfoners  taften  in  Cjrecution  ^  i  roi.  807. 
fojtijere  tfjepiocefs  fs  neterminen,  tuljicf)  being  tf)c  iifeoftfie 
latiJ,  ann  being  once  ej:ecuten,  tfje  partp  map  not  |abe  anp  neui 
P?acefs  b  ann  tljerefoje  Ije  fljall  anftuer  to  t^z  partp  fo?  t^e  efcape : 
3nn  it  is  at  t|)e  S)fjeciffs  peril  to  f?e  tfiat  6is  #?ifon  be  ffcong 
enough  to  ^eep  bis  p?ironer,  Mjen  Sets  once  in  execution ;  ann 
being  a  mifcfjief  to  one,  it  cugfjt  ratljer  to  fall  on  tfie  Sheriff  tfjeti 
on  tf)e  partp :  "But  in  tfje  otber  Cafe  tfjere  is  not  anp  great  mif- 
cf)ief,fo?  tfje  partp  Sat!)  onip  lofi  Ijis  p?ocefS;tu|)i£f)  be  map  renetu  5  poft  ,86. 
ann  be  map  alfo  IjaUe  an  9(Jian  upon  tfje  Cafe  againfi  tbe  EefcuP 
fo?s  j  ann  of  fa  fmall  a  lofs,as  tbe  lofs  of  a  pocefs,  t&e  lain  fjat& 
not  anp  regatn  to  puniJ!)  tl)z  ©fjeriff,  efpeciallp  toben  tfje  partp 
map  babe  anp  otber  temenp:  ca:ifjetefo?e  ittoas  anjungen  foi 

tfje  ©efennantS*  vide  g  H.  6.  Attachmenl  i.  4Eliz.  Dyer  213. 
8Eliz.  Dy.241.  i6Ed.4.3.  17  Ed.a.  Execut.247.6  H.7,12.  i6Ed,3. 
Return  no. 

'Ote,that  there  was  a  Prefident  hfere  ihewn^Pafck  43  Eli%,Rot.     CiO 
_    J    276.  betwixt  Waldoe  and  Lamhert,  where  in  fuch  an  Aftion  fcJ.m' 
upon  the  Cafe  againft  a  Sheriff  for  fuffering  a  Prifoner  to  efcape,  ar-  i  Ro'l.  807, 
refted  by  Latitat,  he  pleaded,  that  he  was  refcued  from  him  at  ano- 

I|)b6  2  ther 
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ther  place  then  the  Plaintiff  alledged  the  elcape  to  be  5  And  tra- 
vcrfeth  the  efcape,  alihi ,  And  upon  demurrer  it  was  adjudged  for 
the  Plaintiff,  which  was  affirmed  at  the  Bar  to  be  ruled  upon  the 
matter  in  Law.  But  the  Court  upon  view  of  the  Prefident,  con- 
cttved  that  the  Plea  was  ill,  by  realbnof  the  traverfe  of  the  place, 
3  Cr.  868.  and  (bit  might  be  adjudged  for  that  point  for  the  Plaintiff  5  And 
they  all  here  Jeriatim  delivered  their  opinions,  that  this  is  a  good 
plea,  they  pleaded  the  refcous,  and  naming  the  parties  who  made 
the  refcous,  fb  as  the  Plaintiff  might  have  his  plea  againft  them , 
And  the  Plaintiff  by  his  demurrer  confeffing  ir,  the  plea  is  good,: 
Wherefore  it  was  adjudged  for  the  Defendant. 

Alhmore  verfi^  Rypley,  Pafch.  14  Jac.  Rot.  554. 

Ci  o    17  Rror  of  a  31t«i0ment  in  Rippon  ^  Clje  ficfl  €noi  affigiteti  m&, 
f  32j  becauCe  in  Debt  upon  an  SDbUption  of  lool.  fje  licclate05 

Quod  per  fcriptum  fuum  obligatorium  conceffit  fe  teneri,  &c.  SlttD 
3  Cr.  737.8.    U  Dots  not  fap,  Sigillo  (igillatum :  Sed  non  allocatur ;  jfo?  t&at  f S 

intenncii  bp  tlje  ftio?ti0,  concefEt  per  fcriptum,  &c.  ^nn  t&e  ufual 
coutft  f0  to  in  t&e  Common  TBcncft,  ann  figiUo  (igiiiatum  is  no 
moie  of  neccfliti?  tUn  deiiberatum,  toljie!)  fis  alftjap0  fntenuerr* 
^mttiet  €vm  alfignen  m^,  tbat  t^e  2^efentiant  pleauino:  Non 
eft  faftum,  anu  31flue  being  jopnen  tbetcupon,  bs  aftetmacuis  re- 
lida  verificatione  confeffeU  tfte  attion,  anH  tbat  it  toais  l)i$  otuit 

£)0^O,  ann  tbe  lUBgment  tbeteupori  ttiaSS,  quod  fit  in  mifericordia, 

itJbete  it  ouffbt  to  babe  bfen,  quod  capiatur,  becaufe  be  benieb  Un 

om  Deeb :  Sed  non  allocatur  5  ipo?  tbe  Sffue  not  beino;  trieb, 

Co.  8.  tfo.a.    but  tlje  action  confelTcb,  tbe  ufual  coutfe  iis  onip,  quod  (it  in  mife- 

Ante«4.  ricordia.  Vide9Ed4.24.  33H.6.54  3  tbiCD  ^ttO?  tuaiS  affigtieb, 
becaufe  tbe  3lUbffmcnt  ttJae,  Quod  recuperet  debitum  &  6  s.  8  d. 
pro  daranis  occafione  detentionis  debiti,  anU  tfiete  ilS  nOt  anp  UKIX' 
tiOttpro  mifis&cuftagiis:  Sed  non  allocatur  j  jfO?  damna  incIUbCiiS 

Ante  69.  botb,  and  fo  i&  tbe  ufua!  coutfe  of  (Entticjs :  Qiiberefoje  tbe  3!ubff= 
nient  m&  affitmeb. 

Philip  Cottom,  Executor  of  Anthony  Cottom  verfus 
Wefcot,  Trin.  i^Jac.Rot.  5^5. 


Pofi.  44  r. 


C12)    TpRror  Of  a  aiubgment  in  Debt  asaintt  bim  a0  Crecuto?  foi  40 1 
441-      HL  ^e  appeaceb,  anb  pleabeb,  Piene  adminiftravit  anb  founb 


againlf  bim,  anb  ^ubgment  accojbinglp;  anb  it  toae  noftj  affign- 
en  fo?  €tto?,  tljat  at  tbe  time  of  bijs  appearance  be  bjas  an  infant 
anb  ougbtnot  appear  bp  biSi^tto?nep,but  bp  <©uai;bian :  Cbe  Be- 
fenbant  pleabeb  In  nuiio  eft  erratum,  fuppofing  tfjat  it  U)a0  not 
Error,  fo?  tbat  l)z  m  uot  fue  fo?  W  proper  Debt,  but  as  Ctecuto?, 
anb  fo  tep?efenteb  tbe  pecfon  of  tbe  Ceflato?  Mjo  m^  of  fun  age. 
Refiduum  poftea  foJ.  441.  W^ztt  t^ie  3!ubgment  toais  teberfeb. 
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Atwoods  Cafe. 

ERror  biomU  b?  Si'tti  to  tmttz  a  31ttiiffmctit  upon  an    r  i ) 
Cnmctment ,  ijefo^e  auWces  of  peace  fa?  fcanDalous  =^^°''78' 
tXtOlXi0  5  That  the  Religion  now  profefled  was  a  New  Re- 
ligion within  Fifty  years,  Preaching  was  but  prating,  and 
hearing  of  Service  more  Edifying  than  two  hours  Preaching :  ^nD 

fteittg  tbcceofconWcteii,  taaisfineti  loo^atfeg,  Cfie  €tm  af= 
figneQ  m$,  tgat  tW  tDa0  not  anp  offence  tnqutrable  bp  CnDict^ 
ttient,  ann  befoje  aufiices  oE  peace,  tjut  onip  before  tlje  ^iQlf 
Commifftonei;^,  ano  it  toa0  tefetteti  to  tlje  !^ing0  ^ttojnep  to  con^ 
ODec  tfieteof :  ann  %it  Henry  Yelverton  9tto2nep=<Senecal  cecti* 
fien,  tw  it  toa0  not  inquftable  Moit  tgem  ?  ano  of  t|)at  opitifon 
toad  tfie  Coutt,  but  tbep  tuoulti  aUDtfe. 

■  Lightfood  verftis  Lenet,  Ebor. 

TRefpafs,  fo?  tafeinff  ttto  %tttt&h  Cbe  Dcfennant  3iu(!^    (2) 
ne&  bp  bettue  oftbe  jB^ingss  patent  ofgcanttoljimanUaRo'-i^^- 
U&  Wt9,  €bat  be  fljoulb  tafee  at  ttuo  X^ibges  toitbin  W  ^an- 

no?  of  Doncafter,  calleU  %iAnt  Mary-Bridge  antJ  Willow-Bridge, 

fucb  Coll  fo?  tbe  paffage  of  TBcaffsi  a0  10  ufeb  to  be  tafeen  ibi 

&  alibi  infra  Regnum  Anglis ,  teubjtng  IBxWt  per  annum :  anb 
abets  tbat  at  Borrow-Bridge  in  comitat.  Eborum,  tbece  b)a0  UfCH 

to  betaken  6  d.  fo?  ebetp  fco?e  of  TSeaft 0  tbete  paflinsj  ann  tbece* 
fo?e  12  d.  CoH  fo?  tbe  paffage  of  fo?tp  0503(10  •■>  be  3umfie0,  Et 
prejs  aide  de  Roy.  Cbe  Plaintiff  teplie0,  tbat  at  tbofe  'B?ibffe0  ne-- 
bet  anp  toll  ufeb  to  be  tafeen ,  ftJbeteupon  it  U)a0  bemucteb :  ann 
noai  aftec  argument,  it  b)a0  abjubgeb,  tbat  be  iboulb  be  oufteb 

de  aide  s  ITO?  tbe  gtant  of  fucb  toll  tUbiCb  10  talten  ibi  &  alibi  infra 

Regnum  Angiia;,  iis  uncettain  aub  ^i^\^  h  alfo  tbe  patent,  tbat 
be  fljouio  babe  fucb  Cou  bJbicb  bab  been  ufeb  to  be  paio  ibi  vei 

alibij 
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alibi,&c.  anuije  atietrfng  papment  at  aitotijet  place,  but  not  tljere. 
It  toasJ  t5ei;efo?e  ill :  mUi^zloit  it  ftjass  atoatHE^  tftat  U  fljoulo 
anttoec^e* 

Brian  Nelfori,  Son  and  Heir'  of'  Thomas  Nelfon 
verfus  Staff. 

(3  J  117^^°^  "^  ^"  ^^^"^  "P""  ^^^  ^^^^  &?ougf)t  in  t&e  Comntoit 
MZt  OBencf)  fo?  UJo?tJg  ^  tuljeren^  Thomas  Nelfon  tun0,  aim  |iet  i0, 
feifeu  tn  jffe  of  iLantis,  to  tlje  fiaUie  of  loo  l.  per  annum,  nno  toa^ 
CfpotifeD  to  Eiiz.  ano  \)nn  Mwt  umixt  tljcm,  tfte  Plaintiff  5  sana 
\xii)zum  communication  tuagi  ljettiJij:t  tbe  Plaintiff  anyone  Mary 
Syvedaie,  concctninff  a  ^acciage  bettofen  Ijim  ann  tfje  faiD  Mary, 
anuljE  tDn0  offereti  in  ^atciage  toitlj  tije  faiti  Mary  600 1.  C&at 
tlje  DefEnBant  onpurpofe  to  fcanuali^e  Ijim,  ann  to  Ijinnec  6im  of 
510  fain  Carriage,  fiiCom  communication  taitl)  J.  s.  of  tlje  pain-- 

ti%  fain  tfiefe  mm  of  tljC  plaintiff,  (viz.)  Hath  that  Baftard  Brian 
Nelfon  cauied  you  to  be  arrefted  ?  Is  that  all  the  fpight  that  Baitard 

can  do  you  >  OBp  tcafon  Of  tDfjicft  tno?li!S  ^z  loff  IjilS  C^artiage,  f  c» 
Cfje  Defendant  pleaDen  Not  guilty,  ann  founn  agafnfl  ijim  to  Us 
namagc0  100 1.  ann  3lungment  giiien  fo?  tfie  plaintiff  5  Cljat 
tljefe  ftio?n0,(notft)itl)ttanninff  tfjep  tuerefpo^en  in  tijio  mannecb^ 
ftttcrtogation,)  tnete  adionaMc,  annnoU)a2:Otitof€iTO|l5cm5 
biougljt,  tfie  €tro?0  affignen  toEce ,  if ictt,  liEcaufe  tf)e  tno^ns  mtz 
not  actionable*  S>econnij),becattfe  it  \&  not  fljeHin  tljat  Ije  m&  %on 
ann  i^eit  of  Thomas  Nelfon  at  tljE  time  of  fpeahing  ti)e  too^njss 
OBut  onlp  nam£0  Utn  ©on  ann  t>tit  bp  inap  of  annition  in  tl)e  be* 
ginning*  djicnipjbe  notf)  not  fap,  tljat  Thomas  Nelfon  toa0  ifeifen 
of  tSofe  lann0  at  tlje  time  of  tlje  mm  fpeafeing,  but  faiti^  onlp, 

Quod  fuii  &  adhuc  feifitus  eft :  Sed  non  allocatur  3  jFO?tf)i0  SctiOtt 

10  not  fo?  flanneting  l)i$  €:itle,  fi)f)icl)  pecaMienture  toouin  not  be 
tDitfiout  tljEfe  citcumffance^  p?ecifelp  fljeton  b  as  it  i0  in  Bannefters 

Ante  «3 ''    ^^^^'  ^^'"^  •  ^^P°  *  7-a-  'But  it  i0  fo?  ftnD?ii.tg  Urn  of  Iji0  Carriage, 

^ ''     tu|)ic6  fie  l)at|)  loff  ^bp  teafon  of  tbefe  mm->  ann  toljeieof  a  man 

map  be  ijinnjen  bp  reafon  of  tfie  (lain  in  !ji0  'Bton,ann  tii&iclj  artion 

peran&Entuce  Ije  migi^t  babe  altljougb  be  ban  not  anp  lann  at  all ; 

ann  it  10  but  an  innucement,  ann  neen0  not  fuclj  p^ecife  cettaintp  t 

pJft^KI  3"^fo2 1^^  toO2n0  tbEmfelbe0,  tbEp  all  cEfoiben,  tbattljepiueie 
fpofeen  affitmatibelp,  ann  not  onip  bp  intEitogation,  anntljepbe 
fucb  a  ilanner  \)^  tbefe  citcumffances  fljetun,  tbat  be  loti  bt0  ^acti' 
age  bp  teafon  tbeteof,  ann  tberefo?e  tbe  action  toell  lie0  b  ann  t&e 
3iungment  tuag  afficmen* 


Furfer 
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Furfer  and  Bond  verfus  Prowd,  Pafch.  i4Jac.Rot.  354. 

DEbt  upon  an  Obligation  Of  i oo  1.  COmn'ttonED  fO|  tl}Z  peCfOJ-  (^  ^  ^ 
nrance  of  tljc  atoarD  of  Edward  Hadds  of  all  matter^  U= 
tvoixt  tljcm  t  Clje  Dcfentiant  fljetu^,  tl)at  tlje  acbttcEment  m$ 
ill  tlj(0  niannei; ,  "  C^Iljeccas  t^erc  toa^  a  Contcouccac  hztvaixt 
"  tljc  plaintiff  antiDefcnuantjCoitccntinff  tlje  Icafe  of  an  ^Joufe 
« in  Canterbury,  VDljiclj  tljc  t)cfeniiant  claimetJ  bp  leafe  fcom 
"  tfte  fain  OBonn  fo?  fit  yeai*!3,i*enti?inff  1 5 1.  per  annum,  qaatterlp^ 
"  Mjicl)  cent  tuajs  acteat  fo?  a  pear :  Cbat  l)e  fljoulo  pap  fo?  tljis 

"  Eent  to  John  Furfer  15  1.   6  s.  8  d.  aitll  tljat  U  fljOUlU  UtfOp  It 

"  fo|  tlj?^^  peai:0  anti  a  Ijalf,  ann  fljoiilD  pap  balf  peadp  fo?  ft  tatlje 

"  faiD  John  Furfer  1 5  1.  at  t^e  Annunciation,  aitt)  S>aittt  Michael, 

"  0?  tuitfjiti  fo?tp  naps  aftec :  anU  t&at  if  Ije  fallen  of  tlje  pap» 
"  ment,  t&at  tljeii  tlje  aiuatn  fo?  610  infoping  it  ftjouin  be  iioin* 
Clje  Defenoant  plcatieD  papment  of  tl)e  faiD  13I.  6  s.  8d. 
at  tbe  Dapjs,  ann  pieanen  t&e  tenner  of  tbe  fain  Kent  at  tlje  fain 
Cenement,  ann  tljatnone  tuere  tljere  to  receine  it  5  anntttuas 
t&ereupon  nemurren*  Cfje  firtt  queffton  toajj  upon  tfiz  atoarn  to 
pap  tljis  Eent  0?  ©uni  h  toljetfier  it  tuere  a  fum  in  grof^,  ann 
papable  tuitljout  nemann  ^  ann  it  tuag  refoiaen,  Cljat  it  ig  a  fum  'C'- 77 
in  urofg,  ann  papable  tuitljout  nemann,  bp  tl)e  Defennant  at  W  °'^ '" 
peril,  SJljo  ougljtto  feek  out  tlje  aDWigfe  to  pap  it.  Vide  8  Ed.  4. 

21.  21  Ed.  4.  2.  6  Ed.  6.  Bro.  Tender  20.  @>econnip,  it  toaji  fjein, 

tljat  tt)i0  tenner  (anmitting  it  migdt  be  upon  t&e  ILann,)  is  not 
fufficient  \  fo?  it  ijs  not  pleancn  to  be  mane  tlje  Jaft  inftant,  m  it 
nug&t  to  be  ;tuljerefo?eti)e  pleaning  tftat  &e  tenn?en  it  at  tbef  eaff, 
ann  notlj  not  fap  tbe  laff  bout,  iss  not  goon.  Cbirnip,  ittuas  ijein, 

t6attlji0  COnnitiOnai  atuarn,  if  he  did  not  pay  thofe  fums,  that  it 
fhould  be  void  for  the  in  joying  of  the  Houle,  i$  ga3n  enOUglj  j  fO? 

it  i0  abfolute,  if  tbe  otbcr  pap  tlje  Elent,  otljertoife  it  10  &i0  otoii 
Ucfault :  TOerefoje  it  toajs  anjungen  fo?  t&e  plaintiff* 


Cooper  verfus  Smith. 

Action  fo?  t&efe t00?n!S,Thou  haft  killed  thy  Matters  Cook  (ia-     (  5  > 
nuendo  one  John  Yarrington@>erljant  tO  ^r»  Dingley)  toj^o  Ante  331. 

ms  murtljeren :  Cbe  Defennant  pieanen  Not  guilty,  ann  founn 
againff  fjim,  ann  moijen  in  arreff  of  lungment,  becaufe  &e  notfi 
not  fljEU)  tuljo  iuagi  tlje  piaintiffjs  ^paffer,  no?  tfjat  #r.  Dingley 
m$  Staffer  to  l)im  tofto  tuae  flain,  fo  t|)eftio?ni3  are  uncertain,  Sed 
non  allocatur  i  ifo?  it  IS  not  material  to^o  tnag  tbe  piaintiffis 
gaffer,  becaufe  tlje  ino?n0  in  tbemfeibejs  impo?t  flanner?  tubere-- Ante  30^. 
fo?e  it  mm  anjungcn  fo?  tbc  plaintiff* 

Lewis 
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Lewis  verfm  Coke. 

^  ^^        A   Ction  fo?  tfiefe  tOO^UlS)  Thou  haft  committed  Treafon  beyond 
2\  the  Seas,  and  haft  run  away  from  thy  Captain  5  9nll  atijUligED 

ifjat  t&e  action  liess,  fo?  tfierc  is  a  Uio.lcnt  intenumentj  t&at  ije  com= 
niittED  Ctcafon  to  tlje  %xm  6ece,  ann  not  to  a  foreign  gitatejanti 
t&e  Ctcafon  ij3  triable  Ijetc  5  ant)  tlje  aouition,  that  thou  haft  run 

^°'^  "4-       away  from  thy  Captain,  DO  nOt  Detract  ftOttl  tfie  fita  lOO^USi,  HO?  ate 

t&ep  mateilal  to  tlje  action. 


(7) 


Loyd  z/e?/«5  Pearfe,  Hill.  P  Jac.  Rot.  832. 

Action  fo?  tfj£fetU0?tI!3,  Thou  art  a  Bankrupt  Rogue,  and  ac- 
counted a  common  Knave ,  And  thou  art  a  Thief,  and  haft 
itoln  my  Corn :  ^oad  tftg  fitft  fiJO^DlSjThou  art  a  Bankrupt  Rogue, 
^  and  accounted  a  common  Knave ,  Cfie  J^EfCnBant  pIcaUEti  Not 

guilty,  quoad  tlje  otfjet  tuo^His  |)e  HifiifieU;  anB  3flUe  being  there- 
upon, anD  botS  Iffueis  foiuto  fo?  ttie  plaintiff,  ann  namages  fo?  t&e 
firff  U)o?ns  1 2  d.  anD  fo?  tlje  lafl  tDo?ii3  39  s.  ann  coffs  fo?  bot&,  tljc 
Plaintiff  bauing  3«ngment  fo?  botb,fo?  tlji0  caufe  it  toas  reuerfeu  5 
f  0?  tbe  firft  tr)o?tii3i  in  tbe  firH  affue  are  not  actionable,tlje  f^laintiff 
Aacet/?^'"  "■  ^""5  neitfjer  ^ercbant  no?  Cranefman  h  ann  tbe  luugment  being 
it/^i^.  entire,  it  is  reberfablc  in  toto^  jfo?  in  tbe  SuDgment  tbe  Dam- 
age!3  are  conjopeD,  altbougb  tbeg  ft>ere  CcuereD  in  tbe  dJetDict* 

Newman  verfus  More. 

Hob  L^^  JI^^^°^  Of  9  3!ttt)gttient  in  tbe  Common  05ettc&  in  a  fecond  de- 
1  RoL  d7o.  J2j  liverance  Upon  Demuttec  in  pleaDiJig  h  %i}z  Crro?  alTignco 
iDa05  becaiife  tbere  lua^  not  anp  ditit  of  fecond  deliverance  certi« 
SeD  1  CiHD  In  nuiio  eft  erratum  being  plcatieD,  %t  toa0  uioueD  bp 
Coventry  tbe  ffiiing0  €>oli£ito?,  tbat  it  ftjai3  not  material,  fo?  it  fe 
atoatsea  upon  tbe  Eoll,  anD  tbe  parties  appearing,  anD  pleading 
tbEt'£t0  5  31t  is  not  MOto  material,  'But  it  teas  atsfuDgen  to  be  in, 
anD  reiierfeD  fo?  tbat  caufe  5  iTo?  tbere  oiigbt  to  be  a  QXQIrit,  ana 
if  it  Harp  in  fubflance  from  tbe  Declaration  in  tbe  Replevin,  it 
fljall  be  abateD :  ociberefo?e  it  ftias  re&erfen* 

Harrington  uerfus  Garraway,  Pafcli.  1 5  Jac.  Rot. 

(9)    F^\Ebt  fo?  Eent,  upon  a  leafe  fo?  pears:  Cbe  Cafe  uias, 

\fo\Sl\  L^  ©irWiiL  Cokeyn  Couuffi^  Of  a  Statute,  tafees  a  leafe 

fo?  pears  of  tbe  Eeberfion,  ann  Eent  referbes  upon  tbe  ILeafe 

fo?  pears  h  Cbe  %zM  atto?nSj  tbe  Conuf6^  afligns  oser  xw 

Heafefo?  pears,  ^ftertoarDs  Harrington  being  Conufee  of  tbe 

Pstjfajt 
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Pfiifnji  statute  txttim  tlji0  re^jecOon  and  Eent  t  aim  aftettuarug  2  roi  472. 

%it  William  Cokeyn  t)^  UttW  Of  t&e  flDCC  S)tatUte,  emttUeD 

t6f0  Ecbetfion  anti  Ecnt :  9iHi  ttljiclj  of  tfjem  OjoulD  Ijaijc  tlje 
Eent  ttiae  tlje  Citieftion  •,  anu  it  toa0  aUjUisgco  tuitljout  niuc&  at:=  «»''■  46. 
gument,  tljat  tf)c  firff  Coniiffe  bp  acceptance  of  tfje  Eeberaott 
ano  Ecnt,  ano  affipuiB  it  oDcr,  tlje  c;ctent  i^  thtteb^  CufpeiiDett 
Hurtno;  tljat  Ccrm,  ano  t!je  fecoitu  Conufe?  niigOt  taell  CiCtenn  it 
spina  Ijim*  R^cfid.  polka  477. 

Broking  verfu6  Cham. 

Asfumpfit,  tijat  |)C  fljouio  enjof  fuclj  lLan50  accojtiino;  to  \M    ('°) 
leafe,  tDitijout  tijc  let,  interruption,  0?  incunib?ance  of  anp 
pecfon  ■■>  auti  flt)etu0  in  fafto  tljat  tijig  lann  ftia0  ei;tentieD  fo?  Debt 
3ue  to  tlje  fixing  bp  p?occf0  out  of  tbe  C^c&equer,  ano  fo  incumbjeo, 
tc  after  aiecbict  it  luag  mobeo  in  arreft  of  lutigment,  tbat  tbijs 
tuas  not  a  goou  b?eacb  afligneD,  fo?  &c  DotD  not  fljctu  fo?  mbofe 
Debt,  no?U)bcn,  no?  bp  toljom  it  iuais  Hue  5  SnD  it  map  be  tljat  it 
ajag  fo?  tlje  plaintiffs  oUin  Bebt :  ano  aitljouglj  it  toais  aUeogeii, 
tIjat  if  fo,  ano  be  tberebp  OiO  not  perfoim  tbe  p?omife,  it  looulo 
not  belp  btm  t  f  et  it  toas  aOfuOgeo  fo?  tbe  Defenoant  ■■>  ifo?  tbe  Ante  315. 
paintiff  ougbt  to  fljeU)  a  latuful  3lncamb?ance5  TOecloifc  jje^""-^'^*' 
inigbt  babe  W  ccmeop  elfetobere*  Dyer  328.  2  Ed.  4. 1 5. 

Piers  Griffith  verfus  Hugh  Middleton. 

Audita  querela  tO  abOiO  a  Statute  UpOn  ti)t  g)tatUte  Of  filfU'     C") 
rp  t  Cbe  Defenoant  pfeaOeO,  quod  refpondere  non  debet,  ^Ro'-'ST' 

becaufe  be  toas  putlatneo  at  tbe  Suit  of  Thomas  Mofton  h^  tbe 
name  of  Peter  Griffith  5  auo  it  toagi  tbcreupott  Oetnurreo*  f  (rif, 
becaufe  tbat  Peirs  ano  Peter  are  tioo  iQameg  of  'Baptifm ,  fa 
it  cannot  be  aberreo  to  be  one  anO  tbe  fame  perfon*  ^econoip, 
fo?  ibat  tbiS  €)utlab)?p  in  tbi0  %uit  ( tubicb  10  onlp  b^  loap  of 
Difcbarge,  ano  to  recobec  notbfng)  i0  not  pleaoable*  'But  af- 
ter  argument  at  tbe  "Bar,  it  b)a0  ao/uogeo  fo?  tbe  Defenoant* 
jFira,  tbat  tbep  be  but  one  name  5  fo?  Co  it  appear0  bp  Peirs  Ga-  vernegan  397. 
vefton  tjjbo  10  fo  nameo  in  fome  act0  of  parHament,ano  in  otbere  ^°^'  47'- 
Peter  Gavefton.  ano  pet  It  10  ioell  fenotun  tbat  botb  of  tbem 
toete  meant  of  tbe  fame  perfon :  anotbe€btef  lufficefaio,  tbat 
tobcre  one  toa0  fueo  b^  tbe  name  of  Sanders,  ano  bi0  I5ame  2R01.135. 

tua0  Alexander,  petit  ft)a0  bclO  tO  be  tOellenOUgb:  ^O.  Joan  Woor  411. 
ano  Jane  ace  botb  one  5Qame  •■,  but  Agneis  ano  Anne, Gillian  ano  \  m!i3l 
Julian  areOffferent,  29  Aff.  16.47.  7  H.6.59.  46  Ed.5.3.22.  4Ed.  j  cr.  ^^6. 

3.  fol.  128.  6 Ed.  4.  9.  @)econoip,  tbat  it  10  not  toeu  pleaoable 
intbi0  Suit:  jFo?  a  pecfon  outlatoeo  i0  not  teceibable  to  fue 
in  anp  Court,   unlefg  it  be  to  reberfe  U&  oton  €)utiaUJ?p;  3Cr.448. 
got  tbe  Cb(ef  Siuftice  faio,  tbat  tobere  tbe  action  10  ad  lucran-  '^°"-«»^' 

31  i  i  dam 
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dam,  tf)ete  ougljt  to  be  aMUtp  in  tde  pcrfon :  9nt«  it  i&  all  one  to 
pin  bp  uiap  of  Oifcljatjye,  ajs  bp  toap  of  petqiuation,  Glanvii  iib.2, 

cap.  5.  utltgatus  legem  terrae  aniittit,  Britton.  Refpondra  a  touts 
mcs  ml  rejpofidra  a  Itty  ^  ^nD  Brafton  tO  tlje  fame  intent.  6  Ed, 4. 9'. 

£afjecefo?e  it  tuais  arJlutJgED  fo?  tlje  Defendant,  ano  t&at  tlje 
Plaintiff  fljoulo  tahc  notljinec  bp  W  Wxit, 

Sayrs  Cafe. 

C")      I     I  Pon  a  Fieri  facias  tO  Sayre  fimtec-Stbeciff  Of  Ige  COUntp  Of 

La  Buckingham,  tDljo  folti  tlje  (©ooti0  Of  a  poo?  man  ^efen* 
Dant  foi  22  h  13  s.  4d.  tbe  ©ooDsi  being  tuell  tuo?tij  80 1.  3nD  it 
appeacen  to  tlje  Couct,  tSat  tlie  fain  Sayre  i)at)  perftDatieU  tbe  3iurp 
tQ  p?i?etl)e  <^ooi!0  at  an  unuersjattte,  petftnatJing  tbem  ittnouin 
tie  bettci-  fo?  tbe  poo?  man  3  aH&eteupon  tljep  app^ijeu  tljem  ut 
fupra,  ant!  ije  DeliisetetJ  tbem  to  tlje  paintiff  fo?tlje  faiu  fnm :  €6e 
Court  b£io,ti)at  it  tua0  €)pp?eflion5  anti  inqitirable  at  tlje  3ffifciS  b^ 
Cnaittment,  0?  pmtiajablc  in  tbe  S)tar=Cl)ambct  •■>  9nn  tlje  Court 
eommantjeo  tbat  tlje  QJnoet'S^bftiff,  being  an  ^ttojnep,  ^ouio  be 
*20ug6t  before  t^em* 


Termino 
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Sir  William  Bmnkard  verjus  Segar. 

Action  foi tooinss  h  C([tf)Ei-ea0  tfte paintiff  m^ one  of  t6e    Ci ) 
fi?ili}?=Cl)ambec  to  tlje  Mxwh  €6at  tlje  Defennant  fpakc 
of  f)im  tljefetOOHl0,Thou  art  a  Cozening  Knave,and  liveft 
by  Cozenage:  aftec  filCCUfCt,  upOtt  Not  guilty  pleaDelF, 

aun  fouiitJ  foi  t!je  plaintiffs  3!t  UJa0  mouen  in  atcea  of  Slu^sment, 
tljattl)efeUio?D0tuerenotacttonaWe,  fo?t|)ep6etoosenei;aU  ann 
Pie!iDEnt0  tuece  fljeton,  tljat  fo?  fuclj  toojUsi  Slctiongs  being  l)?oug;f)t,  Moor  a^t^ 
3!u5ffnicnt  Ijatf)  been  f!apeD,Hill26  Eliz.  bettDij;t  Kirbyanti  Wallis, 

&  31  &  32  Eliz.  bettOfen  Middlemore  anti  anOt&EC :  TBUta  p2eli»  gcr.^s; 

Uent  tuaiS  fljCtun,  tbat  one  Holbeack  Coionec  of  Warwick  b?OU0;Ijt 

IjiS  Action  fo?  t&efe  tDO?ll0,  Thou  art  a  Cozening  Knave-Coroner ;  i  cr.  5115; 

an5  it  Uiajs  aDjuDgeti  fo?  tlje  plaintiff:  OButin  tljtgCafe  Men-  scr.ps, 
tague  ijeiD,  t|)E  qualitp  of  tf)e  pecfon  i!3  to  be  conftoetco,  being  im* 
plopeti  about  tbe  Mig;,to  fap  ti^at  be  liben  bp  Cozening  10  a  8:i:eat 
HifcceDit  h  OSut  of  ebetp  Common  pecfon,  t&efe  mm  be  not 
fuc&  a  flanuec  as  tbe  lata  toiU  punittj :  Clje otbec  Slufficeissioubt^  pofi. 6ir,\ 
en  tfjeceof,  anD  tuiUeo  tljat  p^efiDentjs  fljoulD  be  featcljen* 

Dutton  verfm  Engram,  Pafch.  15  Jac.  Rot.  204. 

REplevin :  2Ipon  DemUttet  tfie  Cafe  tua0  fUClJ, William  Gold-  (  2  ) 
well  feifcti  of  lanuis  in  iFfe,  inChardjjoin^n  in  ^ocagejtie--  Iff'S'^^^' 
bifeti  tljem  to  W  Feme  fo?  life,  anti  aftec  ber  to  John  bi0  elDefE 
^on,  anr>  to  W  iS)eit0,  upon  conuition  tbat  be,  a0  foon  m  tbe 
lanti  ftouin  come  unto  bim  in  poffeffion,  fljoulD  gcant  to  Stephen 
W  fcconn  g)on5  anb  bi0  l)zvc%  an  annual  tent  of  4 1-  out  of  tlje 
faiti  €enement0  j  9inn  tbat  if  tbe  fain  John  nten  ttJitbout  l)zim  of 
W  bobp,  tbat  tbe  JLanbjs  fljouin  temain  to  tbe  faiB  Stephen,  anti 
tbe  Ileitis  of  Iji^  bobp ,  $ c*  anb  Uieb  5  '^^z  Feme  zwtuu  um 
nieb  h  John  in  4  Eliz.  entcen  anu  granten  a  tent  of  4 1  per  annum 
to  Stephen  anb  bis  i|)eit0,  out  of  tbe  faibLanb^,  toitb  cfaufe  of 

niffcefSi  h  Stephen  gcantetl  tbat  tent  to  Engram,  to  tUbom  John 

atto?neb  -■>  9ftcctuacb0  John  nping ,  Stephen  entteb ,  ann  ire 
39  Eliz.  infeoffeb  %[t  William  Wythers,  Mjoiet  to  tbe  plaintiff, 
ann  fo?  tbe  Kent  of  ttno  peatg  bebinb  in  2  jac.  tbi^  Diffcefss 
toa0  taken  i  anb  alltbis  mattec  being  bifclofeb  bp  tbeaboSDip, 
anb  05at  to  tlje  iSbatojp,  it  soa^  nemurrcb  t  Cbe  fitft  iim^i^^ 

lit  3  tuajs, 
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luajs,  tol)ct|)ci:  John  San  an  Cftate  in  iFec  lip  tW  Deniife  at  tfje 
time  of  tlje  scant  of  tW  Kent  h  05Ecaufe  tfje  Dcmife  uwis  unto 
Ijim  anu  6iS  Wt&  upon  conoition  tijat  fie  (toulo  gtant  a  Eciit  to 
Stephen  anU  U&  |)Eii'0,  lufteccbp  tl)e  intent  tnag  (Ijelnn  tftat  Ijc 
fljoulD  5a^e  a  la^i  Otftectotfe  lit  coulD  not  legallp  grant  fuclj  a 
rent  ti'  Satie  continuance  aftet  i)i0  Deatlj:  OSut  it  toais  refol5)Ett  to" 
be  an  €(tate  Catl  ^  jf  0?  being  limiteD,ti)at  if  Ije  Dien  toitljout  aiTtic  ^ 
tijat  tlj:n  it  iljoum  be  to  Stephen  ann  W  |)eic0  of  &is  faoop,  tijat 
fljetnis  iu&at  pti^  of  John  luete  intenDeo,  (viz.)  pmB  of  !)i0 
bolip^  'mt  petbp  tlje  limitation  of  tf)e  iWiiih  U 10  to  niahe  t&i^ 
Btant  of  I'M  tent,  taUtlt  being  bp  tlje  appointment  of  tbe  Donoh 

it  i0  not  C  itra  formam  donationis,  bUt  ftantlgi  tUitlj  tbe  gift,  anG 

fljaHbinnt&e31frue in Cail*  Videos  Aff.  pi.  14. 3 7  Aff.pl.  15. Dyer 

ante  41  J.       122.  &  190.  anO  tfje  cafe  of  Web  verfus  Herring,  ante  pag.  415. 

©econblp,  aDmitting  tbat  John  Goidwel  m&  Cenant  in  Sail  at 
t^e  time  of  tljtg  gtantj  temaintJec  to  Stephen,  bjljetljet  tbi0  grant 
of  tlje  cent  fljall  entiutc  longet  tljen  tlje  Cifate  mane  to  John  fljaii 
cnnure,  f  o?  it  H3a0  obf erten,  Cljat  being  eKtracteO  atiD  gt-anteu 
out  of  tlje  eKate  of  John  to  Stephen  ftJbo  Ijati  tbc  remainoer,  it 
fljall  enmite  longer  tban  tlje  effate  of  John  tubo  grantea  it  b  ^m 
U&  effate  being  neterminen,  out  of  tubicb  tlje  Ernt  mm  granten, 
tbe  rent  i&  alfo  tetermineti ,  f  o?be  Ijao  not  an;  pottier  to  cfjargg 
woietbanfjiss  otun  dilate  5  3nu  tbe  intent  of  tlje  Deunfoj  m^ 
not  appear  tljat  be  fljoulo  be  cbargen  longer,  becaufe  it  10  appoint* 
ttf:  w  ht  granten  to  Ijim  in  remainber :  Cbecefoje  it  i0  not  m 
tev^m  tbat  it  fljoulD  enbure  longer  tben  tbe  particular  €l!ate 
Cail  j  ant  it  fljall  inure  a0  a  grant  to  one  ano  W  ^eirg,  a0 
long  a0  J.  s.  batb  31ffue  of  bi0  boop,  ant  be  being  teat,  tbe  rent 
10  '  eterminet :  'But  it  toa0  refoltet,  tbat  tbi0  tDa0  a  goot  grant 
I  cr.  103;  of  tbe  cent  in  fee,  iCTuing  out  of  all  tbe  €fl  ate  ant  not  out  of  tbe 
CfJatc  Cail  onlp,  ant  being  guitet  bp  tbe  tiremon0  of  tf^z 
mm  5  it  C&all  take  accojting  to  tbe  limitation  tbereof ,  ant 
cbarge  all  tbe  anfiecitance :  m^zutoiz  it  tea?  atfutget  fo?  tbe 
^botoant* 


Tefmond  verfm  Johnfon,  Trln.  1 5  Jac. 
Ror.  ipp. 

(3->        A  ^"°"  fur  Trover,  Of  <©OOt0,  ant  fuppofetb,  '^liiit  3-  Mai;, 

f\  14  Jac.  be  tDa0  potfelTet  of  tbofe  i©oot0,  ant  tbe  fame  tap 
iolltbem;  ^nttbat  4.  Maij,Annoi4.fupradia-.  cijcp  cauie  to. 

tbe  Defentant0  bant  h^  Trover  ^  ant  tbat  poftea  ,  viz.  prime 

Maij,  Anno  14.  fupradift.  bc  contettct  tbcm  :  9nt  it  1080  fount 

fo?  tbe  paintiff,  ant  noto  mobet  in  arreft  of  lutgment,  tbat 

tbi0  Declaration  10  not  goot  5  fo?  tbe  Conberfion  10  alleoget  U^ 

Port.  550.  (S18.  foietbe  Trtf2;ey,  bjbicb  cannot  be,  ant  tljerefoie  boit :  Sed  non  ai- 

zmc  91.       locatur,  '^ttt  it  tua0  atlUtget,  t&at  poftea  convertir,  i0  filfficienti 
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ann  tlje  fciiicet  is  soiD :  3nti  a  p?cQiicnt  m&  tfien  fljctun  fn  ait  Ante  96. 

Ejeftione  firms,  tDl&ete  tlje  C|C(tment  taa0  alleDgeD,  That  poftea, 

fciiicet,  fuel)  a  Oaj)  Wtl)  1090  bEfo?e  tfte  leafe;  9nu  it  ttiag  founa 
fo2t|)e  patntiff,  fo?  tfje  fciiicet  beinff  repugnant,  is  uoiOi  i^nii 
tfie  poftea  ejecit  tDHg  f)eiti  tjooB  cnougf) :  CiHDeteupon  it  toagi  bete 
atifuHscD  fo?  tlje  paintiff* 

Note,  That  where  a  Record  is  moved  out  of  the  Kings  Bench,  ^^^^\l^.^  i^  4/H.^t.2<-74- 
by  a  Writ  of  Error  into  the  Exchequer-Chamber,  It  is  not 
any  Record  in  Court  until  the  Error  be  deteriiiined  •-,  And  if  there 
be  any  miftaking  by  the  negligence  of  the  Clerk  in  the  Tranfcript, 
the  courfe  then  is  to  fend  for  the  Clerk  of  the  Court,  and  to  amend 
it  in  the  Exchequer-Chamber  :  But  if  the  principal  Record  which 
remains  in  Court  be  falfe,  Then  to  amend  it,  and  thereupon  to  ' 

alledge  diminution  5  And  upon  Certificate  thereof,  the  Tranfcript 
{hall  be  alfb  amended,  if  it  appear  to  be  but  the  negligence  of  the 
Clerk  only. 

IF  a  man  plead  by  force  of  an  Indenture  which  is  loft,  and  Affi-     ^  5  ) 
davit  made  thereof^  the  party  ftiall  be  compelled  by  the  Court 
to  ftiew  his  Counterpart,  and  he  to  plead  thereto,  or  otherwile  the 
Court  may  grant  an  Imparlance  3  So  it  is,  if  he  will  depole  that  he 
never  had  any  counterpart. 

UPon  a  Rule  given  in  the  Common  Bench  for  a  Prohibition,     i^) 
the  party  laid  by  his  Prohibition  ,  And  the  Ecclefiaftical 
Court  proceeded  to  Sentence:  Afterwards  the  party  appealed,  and 
two  Terms  after  the  other  delivers  Prohibition  3  The  Court  held, 
in  regard  he  had  iurcealed  his  time,and  fufFered  the  fentenceto  pals, 
t-hat  he  now  ftiould  not  have  the  benefit  of  the  Prohibition ;  And  a  *  ^'  97- 
difference  taken  where  a  Prohibition  was  granted,  and  the  party   °  '  *  '• 
not  ferving  it.  Sentence  of  Excommunication  is  pronounced  in  de- 
fault of  anfwer  5  there  upon  the  matter  he  may  have  the  benefit  of 
his  Prohibition,  but  not  where  there  is  a  Sentence  definite. 

A  Prohibition  prayed  to  the  Spiritual  Gourt  upon  a  fuggeftion. 
That  the  Parfon  libelled  for  Tythes  of  a  Mill  which  was 
erefted  upon  Land  difcharged  of  Tythes  by  the  Statute  of  Monafte- 
ries,  31  H.S.cap.  13.  And  denied  per  totaut  Curiam^  forde  mokn" 
dim  de  novo  ere&o  nonjacet  prokibitio. 


iiamptoq 
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iRol, 


I  Cr.257. 
Port.  57^. 


Hampton  verfiis  Wild. 

(J  )     T^Rohibition  atoattiED  tO  t^e  ©piCitUal  €mtV->  fO?  tfjat  Hamp- 
•  ^4'-  '•  J[      ton,  pacfon  of  Thimblethorpe  fUCD  Wild  in  t&e  @)paitual 

Cotict,  bccaiife  t^e  fain  Wild  ijati  let  a  ccctaiit  Clofc,  lefecuing 
Paftucage  fo?  fiis  faunie  ^dDing;  9nli  tlje  Patfoii  fueoijim  fo? 
CptljEis  to  tie  paiti  of  tljingis  renonant  •■,  "But  tW  6o?fe  beino;  onlp 
ioi  labout  ano  tcabail,  toouin  not  rcneti) :  €)t|)eciuife  it  ftao  bfipn 
iffje  fjao  feept  an  We  to  fell,  tDfjecebppjofitOaU  Mn  acctueD, 
tijEce  \)z  fljoulD  Ijaijc  pain  Cptfie.  Houghton  contra  intfie  pjittcipal 
point  h  'Becaufe  bp  t^z  paftute  be  be  map  fncceafe  profit  ■■,  ano  fa 
it  is  a  p?ofit  Ratione  fundi,  as  in  cafe  of  batten  Cattel :  Jpe  ougbt 
to  aUeDge  fiittbet,  Cbat  tbep  luete  ufeti  to  laboiit  s  ^nti  bp  all  tbe 
link  3iuiice0j  if  be  bati  abetrea  in  tbe  futwtfe,  tfjat  be  ufeo  ti^z 
|)o?fe  foi  liibout,  tlje  p^o&ibitfon  \m  \m. 


Millers  Cafe. 

Ife  bp  Miller  aiit 
fpoUen  againfl  bts3  Wfej  Mrs.  MHkr  is  a  whore,and  hath  had 


^^^      A  ^"°"  ^'P^" ^"^^  ^^*^  ^? Miller  ann bf^ftitfe,  fo? tSefe mm 


the  Fox,  and  hath  holes  one  may  turn  his  finger  in  them  5  Mr.  Ring 
the  Apothecary  gave  her  drink  for  it,  and  therefore  take  heed  how 

you  drink  with  her:  ^nti  it  bjas  uiobeotbat  t&e  tDo?ti0  toece  not 

actionable  5  Sinn  Coke  4.  17.  Jeaneys  Gafe,  39&4oEliz.  Lambs 

cafe  uiag'citen  in  p?oof  tbeceof  t  "But  all  tbe  QDoutt  fiein,  tbat  t\)t 
Ante  I        ^^^^^  ^^^^  ^^P'  ^"^  Taylor  anD  Bancks  cafe  abjUiiseD  accojbinglp, 

5  crJ48'.       Thou  art  a  Leprous  Knave,  Hill.  40  Eliz.  inter  Davis  &:  Taylor,  he 
Hob.  219.       is  laid  of  the  Pox  ^  8c  93  Eliz.  Backfters  Cafe,  Thou  waft  laid  of 
the  Pox. 

Searles  Cafe. 

Hob  1^2^288  TjR^o^ii'Jtion  bJa0  p?apetl  bpRichardfon  %Zt\tmt'->  fQHUt 

2  Roi.  221.  ■  X  Searl  patfott  babing  Uzn  contiid'eEi  of  |)omi£iDe,  ann  aU 
lotueii  W  €letgp ,  tuags  notu  fuetJ  in  tbe  ^pititual  Coutt  bp 
libels  Cljat  inbeteais  Ije  m$  conbicten  of  i^omicibe,  fc. .  Jt 
fljoum  be  a  caufe  to  neppe  bim  of  W  'Benefice  5  aim  be  citen  a 

Hob. 294,       pjefH!ent,Mich.27  &  28  Eliz. in  Com.  Banc.  Rot.2 5 74.  tnbece  a  p?a- 

bibition  in  like  Cafe  tBas  atoattietJ :  But  per  totam  curiam,  no 
p?obibition  ougbt  to  be  g ranten :  ^nn  Montague  cbief  %i\'&\tz  faib, 
Hob.  294.288.  Cbat  altbouglj  tbe  statute  of  i8  Eliz.  cap.  7.o|tiain0,  tbataftei: 
Cletgp  tbe  pattp  fljall  be  fet  at  large ,  ann  fljall  not  be  put 
to  W  Putgation,  pet  tbat  notb  not  nifaffitin  tXyt  Sungment  3 
SUbeceto  Croke  anD  Doderidg  accojbeo  J  ^0  to  tbe  objection, 
Cbat  tbe  libel  in  tbe  Spiritual  Court  tua0  not  againff  bim 
#1^  an  iJomicibei  %\)z  Court  bein,  t&at  it  teas  fo  mucb  tbe 
Setter  x  ifo?  if  it  Ijan  been  fo,  a  prohibition  oug&t  to  babe  been 

grant- 
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grantee  '■,  15M  ft  {0,  Qiiod  conviftus  fuit  de  homicidio,  ag  ft  OUQU 

to  tie :  ifo?  ttiitfjaut  CoiiUfctfon  f0  no  caufc  of  Depjfuatfott;  aiiD 

if  ft  tuere  againa  bfm  as  an  ipomicfue,  ft  fljouio  i3e  conttacp  to 

t&e  (LIcrmrt  gfuen :  TBut  (jetc  t&ep  p^ocern  only  to  i!£p?iije  fjftn  tJi?  nob.  291- 

teafoii  of  \)i$  Conuidfian,  ana  fo  no  tljecc&p  affirm  tlje  aieciifrt: 

anD  as  to  tljE  Objection,  Cfjat  in  as  mudj  as  t^e  statute  of  co.  s.no.*. 

18  EHz.  Ijatlj  DifablEB  Ijim  tijat  &e  fljaU  not  niaUc  fjfs  purgatfon,  fje 

iljali  noUJ  bz  taken  to  be  as  if  U  Oan  maoe  ftfs  pursatfon  befo?e 

tlje  Statute  ■■>  ano  before  tbe  statute,  ^z  couID  not  tl)€n  fjabe  bfen 

DEp?iije9*    3it  tons  anfiuecen,  Cljat  ancfentip  bp  tbe  ConUictfon  be 

toas  to  undergo  tiuo  puiuajments,  tbe  one  of  Deatb,  tbe  otljec 

cf  Bcfamatfou :  3nD  tIjat  tljc  firft  toas  Difcbargen  bp  allowance 

of  Clecgp  •■)  Pcena  poteft  dirimi,  culpa  perennis  erit.     SftertoarOS  Hob.291.2. 

in  tlje  time  of  Anfeim  3ECb='Bffljop  of  Canterbury,  3!t  tuas  C)^afn= 

Cfl  bp  a  (General  Councfl,  Quod  Clerid  non  tradentur  manibus 
judicis  temporalis ;  tobfc!)  Councfl  in  tbe  time  Of  Thomas  de  Becket 

ferns  bp  {Ufurpatfon  receibeu  Ijere  f n  England,  anti  fo  far  piebaflctr, 
mt  ff  snp  fticb  perfon  p?apeti  Ijfs  Clergp,  ano  toas  OelibcreD  to 
tl)z  ©^tsinarp,  tbep  tljen  re-ej:amfncn  Ijfm  h^  tuielbe  gipicftual 
perfons  5  ann  tf  5e  tuere  acquftteo,  be  Itjoiiin  not  U  Depjfbeu* 

Vid.  Linwood  Canonica  purgatio  fecunda.9nll  tbfSCrfal  bp  ttoelUe 

Clerks  toas  not  but  de  credulitate,  fo  as  tf)e  fittt  Cottbictf on  re- 
UiaineQ*  Vide  tbe  statute  of  Weftminfter  i.cap.  2.  ^nn  tlje  pur* 

catfontifti  not  offaffirm  tbe  QJerWrt:  fo?  fie  is  HdfUereH  to  t6e 
SD^Wnarp  h^  tfie  3iuDgment  of  tbe  Common  lato,  ano  tbe  Cntrp 

tfiereof  is,  Quod  traditur  Ordinario,  &:c.  SnD  tfie  latO  fiJaSjt&at  Stamt  13  s^ 

if  be  nfn  not  mahe  bfs  purgatf  on,&e  ougfitto  rcmafn  pcrpetuallp  fn 
p2ffan,  anD  baueflenDer  Diet, viz.  euerp  napOBjean  anudlJatec 
onlp  h  ann  ff  tbe  Ojof narp  refufen  to  accept  of  bfs  purffatfon,tbett 
6e  migbt  bafte  a  Commann  to  tlje  'Bil^op  to  no  ft :  ano  Note,tbat  Hob/2?i> 

t\)Z  JKLlrft  fS,  fatis  habetur  furpea:us.  Vide  Nat.  Br.  &  St.  Gor.  137. 

138.  ^0  as  tbe  statute  of  iSEiiz.  cap.  7.  riotb  not  mafee  anp 
pitrgatfon  fo?  tbe  tafefng  abjap  tbat  tobfcb  ioas  befo?e  5  ann  tlje 
putgatfon  befo?e  tbe  Statute  m  not  Defeat  tlje  SJerofct,  but  af* 
0rmeQ  ft :  ann  ft  fs  a  Eule,  not  to  grant  a  p?obfbftion  ttJfiere 
tbe  p?oc0&bfngs  fn  (£cc!efiaftfcal  Courts  are  not  agafni!  tbe  lab)  Hob  121 
of  tbe  lanb,  no?  tbe  Ifbertp  of  tf)e  Bwtizct  x  ann  fo  tbe  p?o«  Hob."  288.' 

Jjfbftfon  toas  Henfetl  per  Curiam.  Vide  Huans  Cafe,  Rellaway. 
7  H.  0. 1 8 1. 


Wefton 
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Wefton  verfm  Dobniet. 

(I  I)         \    Cuoxx  fur  le  Cafe :  W^ZUm  fUl't  1090  \\\  t\)Z  spiritual  COUtt, 

X\  &ettofi:t  one  A.  anil  ti^e  Defcnoant,  toDecem  A.  pjomiceD  tfjE 
noU)  plaintiff  fo?  a  Uiitncfg :  Clbe  Defenoant  fjaUino;  Dap  fftueii 
to  cmpttigainft  t&e  mmz^z^,  put  in  Ijiss  evccptionp  in  to^iting ; 
Cfiat  tiie  nott)  painttff  teas  not  a  competent  toitnef^,  ano  tljat 
t&ere  outjljt  not  anp  ctcMt  6e  giften  unto  tim,  becaufe  Ije  tnais  pec* 
fiireti  s  Mjeceupon  t&e  Plaintiff,  banuine;  tljig  fiiit,  b?ous§t  XW 
miction  fo?t&i!Sifcantialt  ^noit  tnais  atgueD  tfiat  it  lap  5  013ut  tlje 
U)&oleCouct  !jeI0  (upon  t&ereafonin  Dixies  Cafe,  Cok.  4. 14.) 
tljatit  ftias  not  maintainable,  becaufe  it  igin  coutfe  of  Suffice, 
Ante  IP  I,  aj,^,  upt  ex  malitia :  $o\  if  one  b?ingi5  anotljec  before  a  31uflice  of 
Peace  fo?  fuppofition  of  ifelonp,  toitfjout  anp  juff  caufe,  pet  na 
Action  \m^  mtD  if  one  erljibits  a  fcantialougi  Xill,  if  tljc  Couct 
Oatl)  31uti0liiftion  of  fuel)  mattetg,  an  ^rtion  lies  not ,  fiDtfiectoife 
it  10,  if  tlje  Coutt  l)aDe  not  lutisDiction,  o?  Sabing,  if  t&c  pacti^ 
pubiiflj  f)i0  OBiH  ab?oati,  tlje  faio  "Bill  being  falfe  :  OBut  in  tfjis 
Cafe  tbe  Defennant  p?ocfeDeD  in  fucb  mannet  as  tlje  gjpicitual 
Court  Ijatb  aUotoeti  bim,  viz.  to  Difpjobe  tbe  Ceffimonp  of  tlje 
COitneffes  p?otiuceli*  9nD  Houghton  faiti,  if  in  Trefpafs  tbe  De« 
fentjant  luffifies  tbat  tbe  plaintiff  tnas  a  TSanferupt,  Mjetebp  be 
bau  a  Commiffion  upon  tbe  S)tatute,  ann  tbofe  goons  toete  neli= 
Seceu  unto  bim,  ttibetea0  tbe  Plaintiff  teas  not  anp  TBanferupt, 
no?  anp  Commiffion  iffueti,  pet  tbe  plaintiff  fo?  tbe  tuo^DS  coii« 
taincti  in  tbe  piea  fliall  not  maintain  anp  action :  ^m  be  put  tbe 
Cbtef  Suffice  in  minti  of  Brooks  Cafe  againff  tbe  Eeco?Dec  of 
London,  tabo  in  ebioeuce  to  a  3iurp  fpafee  rcanDalou0  bjo?n0  againff 
onei  antipet  anfungeti  tbat  no  Action  lap:  S)0  per  Curiam  jutig^ 
ment  loas  ljei;e  fo?  tbe  Defennant* 

verfus  Henning. 


Ante  134, 


C";       A  s^mpfit:  Henning  bougbttbJotoeigbS  Of  ISailep,  antJ  afflf- 

f\  meD  to  pap  fo?  tbem  as  mucb  as  tbe  Plaintiff  tbouID  balie  of 

anp  ctber,abating  a  pennp  onlp  in  ebecp  T5ufljel :  Cbe  plaintiff 

SjetDS  tbat  be  folD  to  J.  S.  aftec  tbiS  agrfi^ment  fisiQ  bJeigbs  of 

QSarlep  fo?  18 1.  tnblcb  (abating  tbe  one  pennp  in  cM-p  '}5ulbel) 

araounteD  to  17 1.  10  s.  ann  tbeceupon  b?ougbt  biS  Action  :  9nD 

becaufe  it  bin  not  appear  in  tbie  Declaration  tbat  notice  tons  giben 

to  tbe  Defenbant,  tbat  J.  s.  ban  giUen  18 !.  tbe  3iubgment 

lDa0  arreffeb  •■>  9nri  fo?  tbe  fame  reafon  a  3!ubgment  tuas  reber= 

Ho^bl'i*^^'    feb  bettDirt  Twift  ann  Holms ;  anb  tbi0  Difference  taken,  3f  tbe 

Port.  472.493.  agreement  be,  tbat  be  (ball  pap  fo  mucb  as  J.  s  in  particular 

^84-  papeb  s  3in  tbat  Cafe,  Quia  conftat  de  perfona,  anb  be  is  inbif= 

ferentlp  nameb  betbJirt  tbem,  tbe  Defenbant  at  Ijis  peril  (ball 

inquire  of  bim,  tm  tbe  plaintiff  is  not  bounb  to  ^\Mz  notice: 

-But 
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T!5iit  tD6  cn  t&e  pccfon  is  altogctfjcc  uitcectaiit,  t&etetfte  pafntiflf 
to  intftle  gimfclf  to  t&e  3rtion,  oug6t  to  giUe  notice  5  anu  Hough- 
ton citeQ  tOijS  Cafe  to  be  latelp  aofutigeii,  ^ne  altumeg  to  fane 
garmleOs  J.  s.  of  all  iDbligationst  Uigerein  ()efljali  be  bounti  fo| 
J.  N.  aitD  in  an  Affumpfit  bjoug&t,  6e  0)eU)0  tljat  6e  tnais  bounD  in  ^"^  *^'" 
an  Obligation  foi  J.  N.  ftom  mijict)  !je  ttiajs  not  fatjco  bacmlefgf, 
ano  notg  not  iteto  t^at  ge  gaue  anp  notice  to  tbe  Defendant  5  ?ec 
lieio  to  be  sajticnouff&» 


Ji  0ffn>fi, 


i,-,  •.:;•>•,:•.■.••.  A -4' 


«4 


Termino  Michaelis, 

Anno  dccimo  quinto  J  A  C  O  B  I  Regis 
in  Banco  Regis. 


Richard  Brooks  verfus  Eliz.  Brooks  &  Will.  Wright, 
Hill  i3Jac.Rot.  i^ii. 

C I )     "W — ^  Jeaiooe  firms,  Of  lattll0  f tt  Welborougb,  Of  a  leafe  Of 
[     i    John  Wright :  SIpOtt  Not  guilty,  3it  toajS  fOUltH  6?  fpecial 

B    ^   QJctBict,  Cfiat  John  Wright  ifat&et  of  tlje  leffo?,  tuais 

*^    ^  Coppf)oHicr  in  jfee  qUW  lann  of  m  S^annoi  of  Wei- 

borough,anli  fttttennieti  it  into  tfie  lo^tigi  6anD0,ft)|)o  rcscantctJ  it 

in  tW  tnannet  h  Memorandum,Quod  "John  Wright  cepit  de  Domino 
Geuxterr.  cui  Dominus  conceffit,  inde  feifinand.  HaJbendum  eidem 
Johanni  &  Elizabeth  uxori_ejus,  &  hsredibus  eorum  de  corporibus 
fuis  exeuntibus,Remanere"tO  tfie  faiO  John  Wright  5  Cf)C  faiD  John 

Wright  riie0,  t&e  leffo?  ais  W  "^tvc  enters  5  ^nn  if  t&c  faio  Eiiz. 
ftall  tafec  tjp  iW  Copp,  t()ep  p?ap  tl)e  Hifctetion  of  tW  Couct  ^  ann 

Itfien  finB  fo?  tt)e  Defenoant;  if  otfiettnife  fo?  t^e  paintiff:  ana 
upon  tf)i0  argument  at  tlieTBat  ittuass  atifutiffeti  foi  ttie Defendant; 
f  0?  alt|)OUBl)  tfiere  te  no  mm  of  ffcant  in  ti)c  Copp,  no?  i-s  tljece 
anp  prsnt  to  tfie  -P'e^/e,  but  an  Habendum  onlPj^Ct  it  iDa0  |)CHl  gCDH 

77.4  ^L^i*P^/^  *-««  «tto"B-  ifo?  tlje  intent  of  tSe  lLo?ti  appeat^  tljat  bott)  f&ouio  take, 
Lfu.  «**  %^  ^  ^^^^  an!)  ujEte  10  no  moje  gcanteti  to  t5e  Baron  t^en  to  tfie  Feme  ^  f  o? 

^  ii^j  >*lUt?  r '''  t6eC0  tie  Utolanp  tDO?n0  of  gtpt  to  tf)e  Baron,\!\Xt  Cepit  de  Dommo, 

^'f^^(/k/^<{^w«-^'^cui  Dominus  conceffit  feifinam.    'But  allt&e  tDO?tl0  Of  fftaut  anil 

jL  i^i^^^f^'-'^^'L'^Mxmtmm  are  in  tfte  Habendum  *,  anti  in  manp  ^anno?0  tljete  be 
'^if'S-jiXt^ZC  no  otDer  fo?ni0  of  grant  o?  limitation,  ann  in  tlje  4  Ed.3.1 1. jnbece 
,Snifiir::^^al.a  gift  toas  maoe  to  B.r.«,Habendum  (imui  cum  lyi&Fem  mjFranfe^ 
p  ^  Co.  Lit. 2i.a.  mactiage,  flje  being  tbe  lo?ti0  ffiiinfojoman,  it  tDa0  atJiuHgeO  to  be 
I  gooD,  altbougb  flje  ioere  not  nameo  befo?e  tije  Habendum :  tobere-- 

fo?e  it  tDa0  atijuogeo  in  tbe ©cfentiant,  Ed.  3.  Dy.  8. 5 9. 1 60. 

--^.-   Holmsz/er/«5Broket,  Hill.  i4Jac. 

( 2 )  X2  f^ror  of  a  3lutigment  in  tbe  Common  OSencb  h  ^^t  €croi 
JJj  affigneti,iFo|  tbat  in  Debt  upon  an  ©M(sation,tbe  coHOition 
being  fo?  tbe  payment  of  60  i.  upon  tbe  2  5  th  of  June,  1 2  jac  at  m 
fiottfe  in  Fleetftreet:  Cbc  Defcntiant  pleabeo,  tbat  be  paio  tbe 

foje- 
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fO^efatO  fum  of  60 1,  t&e  20th  tia|>  of  June,  Anno  1 2  Jac.  at  ti^e  faid 
^OUfC}  fecundum  forinam  8c  effeftum  indorfamenti  prsdidti :  %^z 

Plaintiff  replied,  Cbat  6e  BiU  not  pap  it  tlje  fo?efaiti  20th  of  June, 
etc.  ann  SfTue  ttjeceiipon,  anu  ijecnict  founn,  tijat  &e  Hin  not  pap  it 
t\)t  fojefain  20th  of  June,  anu  3jungnient  tljctcupon,  ann  €cto?  foi 
tiat  caufe  aflignetj  fo?  tije  Iffue  i&  taken  dehors  tl)e  niattet:  of  t&e 
condition  ■■>  ano  fo  an  ill  i^iea,  anti  uoio  Sffue  ■■>  f  o?  ft  map  be  tcue 
tljat  !je  oin  not  pap  it  tijc  20th  of  June,  pet  it  map  be  paiD  upon  tfie '  cr.  i44' 
2  5th  of  June  y  gnu  altbougb  it  .toete  fljcton  to  be  an  ill  plea,  yzt  it 
fljall  be  aioen  bp  tbe  Statute  of  32  H.  8.  TSut  it  ms  tefolben  tfjat  pS\'lT2 
it  tuaiEi  not  aiueu,  fo?  it  i^  mertlp  boiD,  anu  no  Mm  being  foimu  Hob,'  1T3' 
fo|  t&e  Plaintiff  ^  if  0?  it  map  be  ttiat  tbe  Obligation  m&  not  fo?-- 
feiteb,  notftiitbffanoing  tljis  \jetDict ;  but  if  tfie  betbict  fjab  biin 
founu  fo?  tbe  ©efenoant,  tljat  tbe  papment  tiia0  tbe  20th  of  June, 
perabbenture  tbe  betbict  ban  mabe  it  goob,  m  in  tbe  Cafe  hzmixt  Ante  377. 

Chamberlain  aub  Nichols,  Coke  lib.5.  f.43.  Jfo?  papment  befO?e  tfie 

bap  is3  goob  papment  at  tbe  bap,  anb  tbe  plaintiff  batb  not  caufe  i  cr.284; 
of  action  •■>  Xut  non-papment  at  tbe  bap  before  tbe  true  bap  in  tbe  S?-  i-ft.  2i2.b. 
conbition  ijs  not  a  uon=papment  at  tbe  bap-,  ipo?  it. map  be  tbat  ^°°'^^^' 
be  paio  it  upon  tbe  25th  Dap,  altbougb  it  mxz  not  paib  before :  • 
2ai|)ecefo?e  ti^e  3iubgment  toagi  tebetfeb. 

Johns  verfu6  Wilfon. 

TRelpafi,  Quare  claufum  fregit,  8c  fpinas  fiias  ad  valentiam  fuc-      (  3  )  <  ^'^-  *  '  ^.  5  2^- 
cidit  5  aftet  QJetbict,  upon  Not  guilty,  anb  founb  fo?  tbe 
Plaintiff,  ittoa^  mobeo  in  atrett  of  31«bgment,  tbat  tf)e  Declaca« 
tion  m$  not  goob,  becaufe  be  botb  not  fljetu  tbe  quantitp  of  tbe 
loabs  0?  loab,ann  fa  it  i0  uncettain,  a^  in  tbe  cafe  Cok.  5.  foi.  34. 

Playters  Cafe,  Trefp.  quare  pifces  fuas  cepit  5  3nb  Of  tbat  Opinion 

tuasj  tbe  Court,  but  tbep  toouin  abbife :  aftertoarbss  being  moben 
again  in  tbe  enb  of  tbe  Cerm,  manp  p?efibents  toere  fljeuin  fo?  t&e  i  cr.  $7  j, 
maintainance  t()ereof  j  mittzfoiz  it  m&  abfUbgeQ  fo?  tDe 
Plaintiff. 

Wykes  z/e;/«5  SparroWjTrin.  i5Jac.  Rot.  774. 

Ejeftione  firma?,  Of  tftio  Clofe0  calleu  6fgbet  Gulweii  anb  loioec    (  4  ) 
Gulwell,  containing  tb?fl^  acress  of  lanb  t  after  Oleroia, 
tipon  Not  guilty  pieabeb,  anb  founb  fo?  tbe  plaintiff,  it  toaia 
mobeb  in  arrcff  of  Jubgittent,  becaufe  it  mm  not  (beton  bJbac 
eberp  Clofe  containeb,  0?  bJbet^er  it  mere  arable,  0?  tobat  otbec 

Lanb  5  anb  tbe  B)0?bSS5  containing  three  acres  of  Land,  bO  UOt  COn^ 

tainanp  certaintp;  anbfo?  tbat  purpofe  Savils  Cafe,  Coke  n.  icr.ssi. 
Rep.  foi.  55.  bsasboucbeb:  'But  it  m$  anftoereb,  tbat  tbi0  bif« 
fercb  from  tbat^  Cafe,  fo?  t^ere  i&  neitber  quantitp  no?  quality 
of  tSe  Hanb  5  TBut  bere  tbe  qualitp  of  tbe  lanb  i0  mentioneb* 
anb  a  p?eQbent  tnag  (bebjn,  Trin.  10  jac.  Rot.  1338.  0?  1339. 
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C6at  in  Ejeaione  firmae,fo?  tfie  0te  Of  a  ^aimo?,aiHi  t&ife  Cfofes 
bp  name,  upon  Demuctec  upon  t^e  declaration,  it  toajs  aOjutigeti 
fo?  tije  plaintiff:  TButit  tuasit&EretoanftoeteD,  t&at  tfjatCafe 
toasi  not  mucf)  atpeo,  anu  it  \)im  Mm  Savils  Cafe,  ano  aftec  it 

UiaO  ttuice  niOilCU  at  tlje  0581-,  Montague,  Croke,  ann  Doderidge 

Ueli&EtED  tijeic  opinions  fo?  tfje  plaintiffs  fo?  containing  t&?^ 
:j  cr.  55 J.  aci.g0  of  £j,„0j  jj„^,  tjjg  (jtiofe0  being  nameti,  it  iis  certain  enongo 
"  :  to&at  nature  of  lann  it  i0 :  ann  tljep  agreen,  t&at  altljougij  t|)e 
€lofe0  contain  mo?e,  pet  l)e  fljall  cecoljer  tfjetoftole  Clofes*  "But 
Houghton  tons  firongip  againllit,  tljatan  Ejeftione  firmx  ifeg 
not  of  a  (2lofe,  a-s  it  iis  t)elD  in  Savils  Cafe  h  anu  t&?  containing 
t&2&  acreis  of  lann  no  not  ann  anp  ttio?e  ccrtaintf»  thereto,  ann 
t^erefoje  it  iss  altogetfiec  uncertjiin :  aii&erefoje,  f  c»  iI3otliuit6' 
ftanning  6i0  opinion,  it  tnajs  anfungen  fo2  tije  paintiff* 


■.J  .0,» 


Page  verfus  Keble. 

't  5  ^  '      A   Ction  fO?  tljefe  tUO?n0,  Thou  art  perjured,  for  thou  art  for- 
AnteS.     ■  l\  ^worn  id  the  Bifhop  of  Glocejier  his  Court :  aftec  QletniCt  it 


Ante  158.         _    

Ante  190.204.  m$  moften,  tfiat  an  action  lap  not  foi  tljefe  mins,  ann  of  t&at 
3  cr.  185.     opinion  toags  tSe  Court*   ann  gaue  rule  foi  Snngment  acco^n^ 
inglp* 

Stephens  verfus  Keblethwayt,  and  others. 
(g)     TJ  Epievin,  fo?  taking tt)?eC  COtOjS  apud  Blewberry  ;  Cfie  Dc« 

I  rqI.  318.10.  Jl\^  fennant  cognovit  captionem,  fo?  t&at  tlje  place  lo&ere  is 
parcel  of  tfie  ^anno?  of  Blewberry,  being  toallgrounn,  ann  t6at 
tbere  toere  100  Coppboiners  tljere,  tubo  ban  Common  intbat 
places  ann  fljetng  a  Cuaom,  tbat  tbep  cfiofe  ebecp  pear  a@)uc* 
Joepoi  of  tbeir  ifieing,  tobo  ufcn  to  nifirain  tbeir  Cattel  Damage 
fefant ;  aun  C)etu0  tbat  be  toass  electen  ©urftepo?  acco?ningta  tie 
Cuffom,ann  founn  tbe  Cotois  tbere.  Damage  fefant ;  aubereupon 
cognovit  captionem,  ann  p?apen  return  t  ann  it  toais  tbereupon 
nemurten,  ann  aftertoarn^  anjungen,  tbattbi^  abotojp  toais  not 
goon;  f  0?  altbougb  perannenture  tbepbanfucb  acuffom  to  make 
@>uruepo?0  of  tbeir  iFielD0,  ann  tbat  tbep  migbt  nittrain  Damage 
fefant,  pet,  tbat  ougbt  to  be  in  tbe  name  of  bim  t»bo  batb  tbe  ^tk- 

Ante  ioB.  ijoiti,  ann  of  fome  Commoner,  but  not  in  W  nton  rigbt  5  ann  fa 
ougbt  tbe  Common  Pounder :  'But  petaWjenture  tbat  cannot  be 
anp  goon  caufe  of  iuflification,  to  make  an  abolojp  to  baie  return* 
dlberefo^e  it  m&  an^ungen  acco^ninglp* 

Worledge  verfus  Benbury,  Trin.  1 5  Jac.  Rot. 
g  .^  7 )      TT"  J^aione  firms,  Of  a  Hcafe  Of  John  Woodfon  of  lannjS  m 

Ifioiii!"  *'  Ji  Southpeterton:  (Upon Not  guilty,a  fpecial Sjwnict  ioajs founn, 

tbat 
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tijat  it  tuais  Copp&oitJ  lano  parcel  of  tt)e  ^pairati?  of  SbutiipB-2 
terton ,  DciTiifaMe  fo?  tW^  liftfSo  alia  tljat  ftp  cutfom  of  t&0 
Q^aiina?^  tfjefictt  name  in  t&e  CoppOjatl  tniop  it  onl|?  twrtng 

l^i0Hfe,  Et  fic  fucceffive  ^  ^00  tfjat  t|)e  10?D  Arundel  of  WardoE 
granting  it  dp  Capp  to  Alice  Wefted,  Robert  Wefted,  autl  John 

Weftedijec  ^Qm  fo?  tfjEic  itftesii  C&at  Robert  tuaHeiHaite  tl^ 
cuttinu  Doton*tJii>ei!3  Cimber  tree^  ^rotsiins  upon  itr*  ftiljiclj  toaia 
P?efentetJ  tip  tlje  ^oniap  fo?  tlje  lo?ii  Arundel,  tu|)o  feifeo  iti 
anD  granteD  it  fap  Copp  to  J.  Wardefton  t&c  ILelfp?  fa?  U^  life?      ,  _  ^. 

^nU  after  IttenfeD  |)im  to  let  Tenementum  infrafcriptum  in  quibus, 

&c.  fo?  fiue  peac0,  if  John  mtn  fo  long  ■■>  €|iat  Ijc  let  to  tlje 
l^laintiff  fo?  tlj?g^  pears,  Uif)a  entren,  anti  tl)e  Defeutiant  owfle? 
Sim :  Et  li  fuper  totatn  materiam  ^  aniJ  it  toag  i^eteiipott  motteb 
fo?  tlje  l^iaittttff,  tijat  inafmucfi  m  it  m^  a  gooD  jLeafe  maoe 
to  ti[)e  paintiff,  anti  no  title  at  all  appears  fojtfie  Befennanfc; 
OBiit  tljatlje  entren  upon  tfje  plaintiffs  poffelfionj  aun  not  b^  tlje 
cottiraanti  of  anp  to&o&au  rigljt,  alt^ouglj  ttere  toere  fame  mat? 
ter  betttJirt  tl)e  plaintiff  ann  tl;e  firftCoppfjoluer,  pet  3lutigmeitt 
ougl;t  to  be  founD  fo?  t^e  plaintiff:  3nti  of tljat  opijtion  fiias  all 

tfie  tDbOle  Court*  Vide  Co.  lib.  5.  fol.  97.  Goodals  Cafe;  "Bllt  it  Ante  ^4. 

mas  t&en  moiien,  tljat  tt)e  leafe  founn  to  fie  ntaiae  to  tlje  piaijt-- 
tiff,  tnas  not  goon  ■■>  fo?  it  tuas  mane  fip  tbe  lo?ns  licenfe,  tofiere-- 
fip  tje  teas  to  mafee  a  leafe  fo?  filje  pears,  if  John  Woodfton 
liUen  fo  long,  ann  lie  let  itfo?  t6?ee  pears  tuitljout  anp  limitation  t 
Sed  non  allocatur ,  ifo?  t^e  licenfe  being  to  mafee  it  fo?  fitie  pears,  ^  Roi-  sso- 
tSet|)?ee  pears  are  tfjerein  comp?ifent  ann.tljis  being  bettoict 
tbe  plaintiff  ann  tlje  Lo?n  of  t&e  ^anno?,  t&e  fain  Lo?n  if  tje  iniii, 
map  qucflion  bim  fo?  it ;  but  it  is  not  material  to  t&e  ©efennant  t 
aifo  as  it  is  toitbout  limitation  it  is  not  material  ■-,  fo?  tfie  licence 
is  granten  to  tie  Cenant  fo?  life,  ann  tbis  cdnnition  is  no  mo?e 
tben  tbe  lato  appoints  b  3nn  tbe  leafc  tnitbout  anpfucblimita-  2Roi.,3ii 
tion  iboum  netermine  bp  tbe  neatb  of  t|ie  leffo?,  ann  tberefo?e 
not  material  x  OBut  if  it  ban  been  tuitb  a  limitation,  if  J.  s.  ^an 
liben  fo  long,  tbat perabbenture  ftabbeen  materials  iuberefo?eit . 
teas  anjungen  fo?  tbe  plaintiff*  T^ut  as  to  mattei:  in  tm,  no* 
tljing  toas  fpofeen  thereto* 

Sanders  verfm  Sandford. 

DEbt  upon  tbe  Statute  2  Ed.  6.  fo?  not  fetting  fo?tb  Cptljes  5  c « ; 
9nn  neclare,tbat  tbe  plaintiff  luas  feifen  in  fee  of  a  po?ti« 
on  of  Cptbes  of  Co?tt  ann  i|)ap  gcotoing  upon  fucb  a  (^lange, 
tnljereof  tbe  Defennant toas  Occupier:  3nn  t&at tbe Defennant 
toas  ©ccupier  of  fo?tp  acres  of  jLann  fobJn  Suitb  OKbeat,  Eie  ann 
Odarlep,  ann  teapen  t^e  Co?n  ann  carrien  it  atuap,  toitbout  fet* 
ting  fo?t6  of  CptbeSo  ann  tbat  tbe  Cptbes  tnere  »jo?t&4os. 
ann  t^  treble  Damages  6 1  f  o?  toW  U  nemantis  6 1  m^ 

sit 
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on  Nil  debet  pieatieD,  itftiasj  founD  fo?  ttje  pafntiff,  an9mol)Eti 
fnatreft  of  3lungnicnt,  tfiat  tlje  Declaration  tuajs  not  noon ;  jFo? 
9c  Ent(tlc0  fjtmfclf  to  a  portion  of  €pt()e0  being  a  iap-petfon,  and 
6e  Dotl)  not  Ojeto  tjoto  ^  9nD  it  fteino;  a  profit  in  anotftec  foil,  i\z 
ongljt  to  malte  a  ffooti  title  to  Ijimfelf 5  as  ifjat  it  toag  parcel  of  t&e 
poifeirtons  of  fnclian  abbep,  o|  fpititual  Corporation,  toljo  migljc 

laUJfuUp  Ijabe  t!)em  ,  a0  7  Hen. 6.  Dyer         Scd  ftoa  allocatur; 

jTor  tl)i0  artion  iis  orounuen  npon  tbe  Tort,  fo?  not  fetting  fo?tl)  of 

Ante  328.     f &e  Cptl)G0  ^  f  0?  tijl)iclj  fie  nemanHiS  tl)e  pcnaltp  of  tbe  Statute, 

anntljefeifininiffeijsbtit  a  con\jc?ance;  anufo?  tl)i0  action  6c 

neeosi  not  to  mafee  a  Citlc  •■>  ann  tSctefore  it  is  ufiial,  tfjat  th 

Plaintiff  brings  t|)e  action  as  Firmarius  vel  proprietarius,  tOitljOUt 

fljetuinff  anp  particular  Citle :  anuit  Differs  from  tljeircafe  of 
alTignment  of  CptfteS  b  iFo?  t^erc  Ije  ougOt  to  niahe  gooD  Citlc  t 
anD  in  Debt  upon  a  Icafe  fo?  pears,  tljere  neeos  not  an?  Citlc 
to  be  ffjeton,  as  2 1  H.  7.  tUlje'refore,  f  c»  gieconuij?,  it  tuas  ob-- 
jecten,  tljat  it  is  not  goon,  becaufe  be  tiotb  not  fljetutoljat  tuas  tbe 
quantitp  of  eberp  grain  in  fpecie,  as  tljc  ufual  courfe  is  •■>  ifoj  it 
is  bcrc  aitogetger  incertain,  anti  tbe  Court  ftnofos  not  botu  ta 
I'uogc  tbereupon:  Sed  non  allocatur^  ifo?  Ijc  fljetus  iubat*  tbc 
Cptljes  iDcre  toortb,  tobicb  is  tfte  to?ong  fuppofen  fo?  tlje  carrpinor 
tfjem  atnaj),  tuljicb  is  fufficient :  caiberefore  it  toas  aoiutigeD  fo| 
m  Plaintiff. 

-s5<io;]  £  j-Eliz.  Garde4ier  verfus  Thomas  Spurdant,  and  Francis 

-•■  his  Wife. 

C^)        \   Ction  fo|  mp3  t  ^beteaS  one  George  Gardiner  ber  ^ix(' 

j\  banD  DicD  bp tlje bifitation of  <Soti,  i. Feb.  13  Jac  CDattbe 

Defenbant  Frances  faiD  of  tbe  plaintiff,  a. Feb.  13  Jac.  Thou  haft 
poyfoned  thy  husband,  ifittuendo  the  faid  George  Gardwer,  and  I 

will  juilifie  it :  ^nii  aftertuartis  fbe  faid  to  J.  Monox  of  tbepiain-- 

tlf[i  Goodwife  Gardiner  hath  poyfoned  her  husband,  and  I  will 
juftifie  it,  and  have  told  her  fo  much  to  her  face,  "^lit  Dcfenbant 

pleabeb  Not  guilty,  ann  found  fo?  tte  plaintiff,  and  mobed  in 
arreft  of  IJuogtncnt  tbat  tbe  action  lies  not*  ^irff,  becaufe  it  iss 
not  fain,  tbat  ffje  boluntarilp  poifoncd  bint,  no|  toben  Ifje  poifoned 
bim,  no?  tbat  be  died  of  tbe  popfoning";  and  otbertulfe  it  is  not  JFC' 
lonp:  and  fo?  tbat  purpofetoas  boucbcd  Barhams  Cafe,  Co.  4.  foi 

20.  8c  ibid.  44.  Vaux  CafC :  Sed  non  allocatur  j  JfO?  Mjen  (t  U)a0 

fljeton  tbat  tbe  plaintiffs  busband  toas  latelp  dead,  and  tbe  De« 
Aate  3o5.     fgndaut  faid  tbe  plaintiff  bad  popfoned  im  h  3!t  is  a  great  fcan* 
dal  h  (be  aifo  cbargetb  ber  loitb  popfontng  unto  deatb :  tuberefo?c 
it  tuas  adjudged  fo?  tbe  plaintiff* 

Mayho  verfu^  Buckhurft. 
(10)    |7  Rror  Of  a  lutigment  in  tbe  lyings  OBencb?  in  a  mtit  of  Co- 

JtL  venant  bJOUgbt  agatnff  bim  as  afllgncr  of  one  Tho.  Mayho  5 

Jfoi 
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ifo?  tDat  tlie  ttM  coftenaitten  to  pap  annuaUp  Uucing  tfie  Cccm 

of  2 1  peacSS  20  s.  to  tf)e  CfjUCCljtuarnen^  of  ^t.  Saviours  in  South- 

wark,  ann  to  tcpaft  tl)e  ^ouiz&  anB  leaue  t^em  tucH  tepafcen  at 
tfie  enu  of  tfie  €emi :  ann  becaufc  tlje  aflignfe  mo  not  paptl&e 
Eent,  no?  tcpait  t()c  falU  Ccncmentjs,  tijc  amon  teas  b?oug6t  5 
anti  3lutiffment  being  giucn  upon  a  Nihil  didt,  ann  entice  Dam- 
ages; founti,  it  toasi  atJiuogcD  fo?  tlje  plaintiff;  Sinn  notij  €tm 
alfigneo,  becaufe  tljc  Mgnee  i0  not  cfjatgeable  toitlj  tfiijs  Coije- co,s.i5.b. 
nant  of  tlje  payment  of  an  annual  fum,  but  it  i0  a  meet  coUatctal  po^ft"?oo 
Covenant:  ^ifoitietuell  not  affigncn,  fo?it  10  not  flieftin  fo? 
tni)at  time  tlje  fum  toagj  arteat  ^  9nD  all  tfte  aufliceg  and  'BatoniS 
telD,  t&at  tW  Declaration  teas  not  gajn  fo?  botft  caufe0  --,  ann 
ttjetefo^e  tljc  Damaged  being  entite,t(je  lutigment  m^  teuecfeo* 


Euley  z/er/?/s  Sloley,Trin.  12  Jac.  Rot.^83. 

ERror  Of  a  Sluogment  in  Trefpafs,  anu  falfe  3lmp?ifonment  in    cn) 
tlje  !Sing0  Uencfj :  Cf)e  €tmi  afltgnen,  becaufe  in  ^tefpaf!3  =  roi.  100,34. 
of  T5attetp  ana  falfe  ampiifonment,Cl)eDefentiant  n$  to  tU  TSa-  "°^  '^°" 
tetp  pleati0  Not  guilty,  ann  ais  to  t^c  3mp?ifonment  juififiesi  t 
eafieteupon  it  m$  nemutteti,  ann  it  m$  aDumgeo  tfiat  tl)e  piea 
ftjais  ill  5  tuljecefo^e  tljepJlaintiff  p?apeB  Ijiis  3iuOgment  tfjeteupon, 
anD  a  Nolle  profequi  inasi  entten  fo?  tlje  teOinue,  and  Ije^ad  luiig- 
went  accoidinglp :  and  becaufe  a0  to  tlie  Nolle  profequi,  |uog.> 
ttient  toais  not  entted,  quod  eat  Gne  die,  fo  m  tijece  tnass  not  anp 
difcliacge  made  fo?  tfte  Defendant,  \tm&  alledged  to  be  ecto-^ 
tieou0 :  T^ttt  it  \»m  l)eld  cleatip,  tf)at  tuljetc  tftete  be  tftio  Defen» 
dant0,  and  tlje  one  pleadg  Not  guilty,  and  tf)e  ot&ec  pleads  ana* 
t^et  plea,  Ui^eceupon  it  i0demuti:ed,and  judgment  fo?  tlje  piain^ 
tiff  againft  f)im  tofto  demucted  j  and  a  Nolle  profequi  fo?  tge  Hob.  iso. 
ot^tt,  tljece  of  neccffitp  it  ougf)t  to  be  fine  die,  otljettnife  it  (0  ill  5 
•But  U)l)ece  it  i0  againtt  one,  t^ece  tfte  p?efident0  ate  dot!)  toapjS  t 
Cllljetefo?e  tlje  Judgment  tuas  affirmed* 


Wood  and  his  Wife  verfus  Dod:or  Suckling. 

ERror  of  a  Judgment  in  Norwich  in  an  action  of  Trover  of  (12) 
«©ood0,  againtt  tlje  faid  Wood  and  Anne  fiiis  aUife  of  tfie 
Trover  of  t^e  Fern,  and  condetfion  of  t6e  i^<?««e  during  ti^e  €q- 
liertute :  €|)e  Defendants  pleaded  Not  guilty,  and  found  againft 
tljem  fo?  pact,  and  fo?  tlje  otfiec  part,  it  UJasi  found  fo?  t&e  Defen* 
dant  5  and  tlje  Judgment  tuas,  quod  querens  recuperet  iis  Dam» 

ages  found,  and  tljat  tlje  Defendant  Anne  iit  in  mifericordia  5 
and  tfjat  tfje  Plaintiff  pro  falfo  clamore  quoad  refiduum  unde  de- 
fendentes  acquietati  exiftunt,  fit  in  mifericordia  :C|je  <25cro?  af= 

Cgned  ^  IFitffjbecaute  tfie  judgment  is,  t&at  tfje  Fem  fit  in  miferi- 

cordia^ 
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cordis,  tn5etea0  it  OUgfit  to  be,  t6at  tU  Baron  anH  Feme  fint  in 

Co.  ?.  73.  a.  mifericordia,  fo?  flje  cattttot  paji  it  tuitljout  Dec  ?)Ui3t)aiHi :  aifo  be-- 
caiife  t&e  5^>-<?»  pleaoiei  toitlj  t6e  Feme,  aito  Dotlj  not  coiifef0  t\)c 
Action,  fo|  tljat  is  t^c  caufe  of  tfie  mifericordia  ^  aifo  tfje  ufual 
coticfe  10  in  Actions  againtt  Baron  ann  Feme,  fo?  ^uefpafis  Uonc  bp 
t&e  Fewe  nucinff  tbe  Coucctute,  if  tDep  be  tljctcof  conbtcten  to 
babe  tbe  31ubgment,  ideo  Capiantur,  againft  botb,  j?et  tbere  is  m 

Ante  203.  offence  b?  tbe  Baron  btmCelf :  3nii  all  tbe  Clecfeiei  afficnieo,  tbat  fa 
teas  tbeit  coucfe*  anotbet  Ctco?  toais  affigncb,  becaufe  tbe  %ms' 

ment  is  not  quod  defendens  eat  fine  die.    ^00  fO?  bOtb  CaUfeS  it 

bias  belb  to  be  ettoneous,  but  p2incipaUp  fo?  tbe  fitfl ,  ailbetefoie 
aubgment  bias  reberfeo* 

Bedo  verfus  Sanderfon. 

C13)    TNforraation  in  tbe  tobequec^  iFo?tbattbe23efentiant  per  viam 
J^  corrupts  bargan.  8c  chevianfice fac.  betbjitt  tbe  Defenbant  and 

one  Edward  Hayns  teceibCb  Of  One  John  Hayns  9Dminiff»:atoi  of 
tbe  CaiO  Edw.  Hayns  betftJij;t  tbe  23.  June,  14  Jac,  65  1.  (viz.)  fo^ tbe 

life  anb  Occupation  of  an  J|)oufe  in  cierkcnweii  \\x  tbe  County  of 

Midd.  ftom  Midfummer  14  Jac.  untO  Mich.  14  Jac.  15  1.  Et  pro 
ab(entione  &  detentione  folutionis  1000  l.ftOttt  tbe  i<5.April,i6i4, 
fO?  ^K  montbS  tben  fOUObJinff  50 1-  Ubi  revera  prsdia.  mefluagium 
adtunc  valebat  dimittendo  per  annum  20  1.  &  non  ultra  5  anb  tbete* 

Port.  508.  fo|E  be  beraanbeb  tb|0^  tboufanb  pounb,  being  tbe  tceble  of  tbe 
baiueof  tbe  loool.  fofo^bojn,  aftec  aecbict  fo?  tbepaimiff, 
upan  Not  guilty  picabeb,  it  toasmobeb  in  arceff  of  Sluogment, 
tbat  tbis  3lnfo?mation  teas  not  goob*  iFicff,  becaufe  be  botb 
not  ibeto  tbe  cettaintp  bJbat  tbe  bargain  bias,  but  genetallj', 

per  viam  corruptae,  8cc.  Sed  non  allocatur  5  jfo?  it  bJaS  faib,  tfjat 

fa  bjas  tbe  Ufual  coucfe  in  tbe  (Ercbequer,  being  grounneb  upon 
tiaz  ceceipt  h  3nb  tbat  is  to  be  p^obeb  in  ebibence :  06ut  it  bJaa 
agrfeD,  tbat  in  pleabing  to  aboio  a  'Bono  o?  an  affutance,  it 
ougbt  to  be  patticulatlp  pleabeb  anb  ibebin,  jfoi  tbe  partj)  res 
ppy  to  t)^z  ttiannet  of  biis  Contract,  but  tbe  3lnfo?mec  is  not 
Villi  t£eteto,  anb  tbecefo^e  it  fufficetb  bitti  to  fbebJ  tbe  particu- 
lars upon  tbe  Ebibence.  Seconblp,  becaufe  it  is  not  fbettin, 
tbat  tbe  $>oufe  bias  not  bjo^tb  abobe  20 1.  per  annum  at  tbe 
time  of  Elje  bargain  i  iFo?  perabbenture  6p  jfire  01  Cemped  it 
map  fall,  in  toto,  veiin  parte,  foasattbe  time  of  tbe  receipt  it 
icas  toonb  but  20 1.  anb  bere  adtunc  valebat  cannot  be  teferreo 
ta  tbitime  of  tbe  bargains  JToi  tbere  is  no  time  laio  tbcreofs 
but  tbere  be  tb?ee  times  allebgeb,  (viz.)  bettoirt  tbe  23.  June, 
14  Jac.  @)econblp,  tbe  occupation  of  tbe36)oufe  from  Midfummer 
to  Mich.  Cbirblp,  tbe  forbearance  of  tlje  monep  from  16.  April, 
14  Jac.  fo?  fijt  montbS  following  h  anb  tben  it  is  faib,  ubi  revera 

meffuagium  prafdiftum  adtunc  valebat,  &c.  g)0  it  iS  Uncertain  tO 

i»bicb  Of  tbode  times  adtunc  refers?  anb  if  it  fljoulb  refer  to  t\)z 

lait 
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^$  p?opeclp  adtunc  a\m^&  tefecsi  to  tSelaff  antecetent,  a0  28  a 
8.  19.  Dy.  Bolds  Cafe  i0,  tftat  (t  OUffljt  to  be  fo  ctpoimOcD  t  Cfjett 
tljis  i!3  no  offence,  ann  it  10  uncettain  to  toj^fcb  of  tlje  times  it 
fljall  refer,  ann  (0  tlje  3!nfo?mation  10  not  goon  -■,  fo?  tfie  Defen- 
tant  ouglit  to  be  certainly  ant  p?ecifelp  c&acffcli,  tuljo  10  tofie^o-^^soj-' 
f  inetj  ann  3mp?ifonen,  ann  not  bp  argument  ann  limpltcititielp : 
Sinn  p?eQnent0  toere  ajeftin,  tfiat  in  fuc&  Cafe0  t&e  ufual  coutfe  is, 
to  allenge  it  to  be  of  fudj  a  nalue  ann  no  mo?e,at  t5e  time  of  t^e 
barBain,tDl3en  t^e  ftiant  of  tlje  nalue  of  tfje  ^oufe  i0  tfie  fole  offence 
ann  Chev7fi»ce  miiKl)  10  p^etennen^  ^nn  fo?  t&at  purpofe  tuere 
citen  15?efinent0  in  t:be  €rcbequer,Trin.  43  Eiiz.  Rot.  102.  betftjiyc 

Harrilbn  ann  Baglhaw  ;  ann  Mich.  43  Eliz,  bettnitt  Farnaby  attO 

Beth  5  ann  Trin.  3  ]ac.  132.  ann  Lovedayes  Cafe  in  tbe  neto  'Book 
of  Entries ;  tol)erefo?e  it  ftja0  p?apen  tljat  tfte  Dcfennant  migljt  be 
nifcSargen :  ^nn  after  iSrsument  at  tbe  "Bar  bp  tlje  ^ttom^'^Z' 
necal,ann  S)crjeant*Chiburn,in  maintainance  of  t^e  anfo?matioii, 

ann  bp  Thomas  Crew  ann  Damport,  ann  George  Croke  fo?  tfie 

maintainance  of  tfje  Citceptions,  31t  tua0  anfungen  fo?  tlje  jbiain- 

tiff.  Vide  4  &  5  Ph.  &  M.  Dy.i6.Fox  Cafe,Plowd.  Comraent.202. 
Stradlings  Cafe,  8c  ibid.  193.  3  Ed.  4.  21. 

Cotton  verfus  Weftcot,  Cujus  principium  ant.  fo.420. 

TW  ^afe  toa0  noto  atguen  at  tbe  'Bar,  t^at  it  m^  not  Cc*    ri  4  \ 
ro?  3  ifo?  altbougb  an  Jnfant  map  not  appear  b^  9tto?nep,  i  rou.?^*. 
being  ©efennant  0?  plaintiff,  in  act{on0  b?ous6t  in  m  p?opec 
rigljt,  ann  if  i)e  appear  bp  atto?nep  it  i0  Crro?,  ann  map  be 
affignen  fo?  Crro?,  altftouglj  be  tuere  of  full  age  at  tbe  time  of  tbe  • 
mtit  of  Crro?  bjougljt,  pet  againft  an  3!nfant  Crecuto?,  tnbo  re* 
P?efent0tbe  perfon  of  W  Cettato?,  tobotoasof  full  age,  aHnco.s.27  b. 
map  pap  Debt0  ann  Legacie0,  ann  receibe  tbem,  ann  mafee  ac* 
quittance0,  ann  be  outlatuen  in  W  perfon,  t&ere  is  no  nifabilitp, 
but  tbat  be  map  toeU  appear  bp  atto?nep  5  ann  p?eanent0  toere 

C^eton  in  Court,  viz.  Trin.  38  Eliz.  Rot.  144.  bctteijt  Bear  ann  3Cr.S4r. 

Starkey,  Mjere  att  infant  fuen  h^  9tto?nep,  upon  a  3©ebt  a0 
Cjrecuto?,  ann  Crro?  affignen  fo?  tU^  caufe,  ann  ruien  to  be  nn 
Crro?:  TBut  tbe  3lungment  tuas  aftertoarns  rebertt*    Note, 

"  it  was  alfo  fo  adjudged,  Pafch.  5  7  Eliz,  Rot.2  5 1 .  betwixt  Bartho-  3  Cr. 424.- 
"  lomew  and  Dighton  :  But  it  was  thereto  anfwered,and  fo  refolved 
"  by  the  Court ;  That  an  Infant  being  fued,  and  pleading  by  Attor- 
«  ney,although  he  be  Executor,yet  it  is  erroneous  5  for  being  fu'd,he 
*'  may  by  a  felfe  plea  be  charged  de  bonis  propriis.  And  although 
*'  he  pleads  truly,  he  (hall  be  charged  in  Damages  de  bonis  propriis  5 
«  and  by  intendment  he  cannot  inftrudt  his  Attorney  to  plead 5  And 
"  a  Guardian  is  always  made,  that  he  (hould  anfwer  the  Infant  if  he  Port.  6^u 
«  plead  ill,  wherefore  law  and  reafon  require,  that  although  he  be 
«  an  Executor,yet  he  ought  toappear  by  Guardian^and  therefore  dif- 
»*  ference  was  takcn,where  an  Infant  Executor  is  Plaintiff;  and  where 

in  «he 
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"  he  is  Defendant^  and  being  Plaintiff  where  he  recovers  j  for  if 
"  Judgment  be  given  againft  him  where  he  is  Plaintiff,  it  leemeth 
-  "  all  one  with  this  cafe  •■,  And  fo  was  the  opinion  of  the  Juftices,and 
"  for  that  reafon  it  was  reverfed ;  and  it  was  faid,that  an  Attorney 
'■'■  mzy  ip]eadf!onfu»ii»formntHJj  but  a  Guardian  cannot.  Vide  Co, 
"  8.  58.  b.  Beechers  Cafe. 

Harrifon  verfi^  Metcalf. 

fi5)    "T)  Epievin :  Ct)e  Dcfentiant  at3OtD0  fo? Ecnt  of  20 1.  fuppofiitff 

I  Roi.  672.     J\  tljat  ^aj 0?  Vavafor  toasi  feifeD  in  f  fe  of  tibe  place  tnfjece  ■■,  2nD 

.  in  28  Eiiz.  gtantcti  a Eent  of  20 1.  per  annum;  aim  fo?  tljE  Eent 

arreat  Anno  12  Jac.  Ije  aUotUSl,  U*  ^nD  upon  JflUe  Non  conceflit, 

~  '  •  t&E  3lutp  fount  a  fpectal  dJetoict,  Cljat  wui.  Vavafor  msi  feffco  fti 

fee,  atlB  lett&at  lanll.  Anno  23  Eliz.  to  $pa|0|  Vavafor  fo?  21 

yzmi  anu Ije  fo  poffelfeli  ficanten tljat Kent;  Et  fi,  &c.  ^ns  tipoit 

tfjf0  eecDirt,  altibougf)  t&e  31fi"«e  be  founD  quod  conceffit,  ano  fo  it 

10  fo?  t&e  auotuant,  pet  becaufe  it  appear0  tljat  tlje  mm  out  of 

Ante 435-.      tjjgfcfj  tfje  Eent  iss  gcantet,  U)a0  oetecmineti  lone:  time  6efo?e  tlje 

Ant;  It?.      Hifftefg  talten,  fo  t|)at  ()e  Ijao  not  anj?  title  to  auoUi,  3it  tuais  Sein 

Ante  64.       tljat  JttDgment  fljouiu  be  fo?  tlje  lp>laintiff,  alt&ouglj  tlje  3Iffue  luags 

Port!  540.      fount  againa  l)im»    €>econiiIp,  it  mn  moUeD  in  artelf  of  2uDg= 

ment,  tbat  tlje  Ven.  fac.  bare  Tefte  26.  Jul.  uifiicl)  m§  t^e  laff  tap 

of  Trin.  Cecra,  ant  fo  tlje  tetuttt  10  befo?e  tlje  Tefte,  anttbeDi- 

3  cr.  ^05.     ftringas  ill  atoattet :  Odut  it  UJa3  tefolbet,  tbat  inafmucb  a0  it  is 

^°"  ^^'       but  a  tefault  in  tbe  juticial  p?ocef!3,  it  njouit  be  amentet :  Mjece-- 

fo?e  it  iua0  appointet  to  be  amentet,  ant  Jutgment  m^  gibeit 

.  fo?  tbe  Plaintiff*  ^ 

Turner  verfus  Champion. 
(^^^        \  Ctionfo?  tbefetoO?t0,  Thou  haft  ftoln  my, Com,  and  carried 

uob.\%      j\  it  to  Market :  %im& mobet  iw  acteft  of  Sutgmentjtbattfje 
attton  lap  not ;  fo?  it  migbt  be  Co?n  gcotoing,  ant  tben  it  10  no 

f  elonp  5  ant  UJO?t0  fljall  be  tafeen  in  mitiori  fenfu .-  Sed  non  allo- 
catur ;  fo?  it  fljaU  .be  intentet  acco?Ding  to  tbe  common  fenfe, 
40.  ^jj^j^  ^^  ^ jg  rBstn,  not  in  fljeates,  tobereof  a  quantltp  cannot  be 
talien,  ant  catciet  to  macket :  2Ilbetefo?e  it  Uja0  atjutget  foj 
tbe  Plaintiff, 

Wife  verfus  Bellent. 

C17)     |3  Epievin:  Cbe  Dcfentaut  abob)0,  becaufe  tbatbi0  ^nceffo? 
s  Roi.  318.    J^  jng0  fgjff 5  j,^  j^ggj  g^j,  jgt  tjjg  £an5  in  qud,  &c.  fo?  peai:0,i:en' 

t?ingKEnt,  ant  fo?Eent  tue  to  bim  ant  bi0  ^^^e,  in  rigbt  of 
:)  ; -:  fii$  Feme,  i)t  abotD0  tbe  taking:  ^ftet Qlettict  fo?  tbe abomanr, 
upon  a  collateral  iffue,  exception  iua0  taken  in  arteff  of  3!utg= 
ment,  becaufe  tbe  Baron  foie  aboaj0,  ant  be  totb  not  fopn 
^10  Femm\i  Uvub  to&eceas  it  appeat0,  tbat  tbe  Eent  10  tue 

tQ 
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tof)im  anti  W  ^^«<^,  fa  6e  ougfit  not  to  aftoto  itt&fs  otonuame 
onlp  s  "But  bezmk  Ije  fljetoeo  tlje  trutlj  of  tlje  mattec  as  it  10,  aitn 
HiD  aiJEt  tljE  life  of  t&e  Fe«?e,  atto  fo  tf)e  Hiflcefs  toell  taUeii  fa|>  rjim, 
anfl  tl)c  Eent  liue  unto  i)(m.    It  tuaist  ati)UOseii  tfiat  t^e  a&oitj?^ 

Churcher  i)er[m  Wright. 

Asfumpfit :  aftet  uctHict  fo?  tljc  Plaintiff,  it  toa0  mosjen  in    (iS) 
aiteft  of  31uUQ;ment,  tljat  tf)e  Diftringas  toas  Wank,  ann  no 
tetiirntfjEteupon,  no?  name  of  tlje  8)ljetiff  anneiioiput  tljetetoj 
'But  becaufe  tl)e  Ven.  fac  tna0  toeil  tEtutner«,tuitl)tlje  name  of  t&e 
©Ijetiff  aODen  tfjetcto  h  antitljis  Diftringas  iis  of  tlje  fame  3!uco20, 
UJtjo  tuece  ftjcu  returneB  before  h  Slje  Court  fjelD,  tljat  it  toajs 
amennabie,  ann  fo?  tljat  caufe  it  Uiffereti  from  Rowlands  Care,Co.  ^nte  m. 
5.41.  fo?  tbere  tlje  S)f)eciff0  name  toas  toantinff  upontgeVen^Hob^fis'. 
fac.  tuijicl)  ffuitjes  tlje  tefibue  of  tbe  pjocejs :  ^Sljerefoie  it  luag 
ojtiereD  tljat  it  ajoulb  be  amenbcb ,  ianb  Slutsgment  tuagi  giben  fo? 
tlje  plaintiff* 

Taylor  uerfus  Welfted,  Hill  1 3  Jac.  Rot. . j  238. 

ERror  in  tlje  €j;cbequet'€ljambec,  of  a  Slubgrnent  in  Trefpafs  ^^9) 
in  tlje  !^in50  Benclj  ■■,  %\)Z  €tm  affigneb  1030,  tbat  tbe  De- 
claration b)a0  not  ffoob,  becaufe  in  Trefpafs^tbe  plaintiff  fuppofetlj 
tbat  tbeDefenbantai.Maij,  13  Jac  at  London  in  fucb  a  patiffj 
nffaulteb  bini,  Et  adtunc  &  ibid,  beat  anb  toounbeb  biin,anb  a  bag 
of  tbe  balue  of  1 2  d.  from  tbe  plaintiff  toitb  » 00 1.  \\\  monep  tljere* 
in,  tojk  anb  carrieb  abap,  Et  alia  enormia,&:c.  3nb  bebotlj  not  fap 
adtunc  &  ibid,  anb  folio  time  no?  place  mentioneb  of  tfjetaftittg 
anb  cartping;  aftjap  of  tlji0  'Bag  h  3nb  tl)erefo?e  altljougb  it  be  after 
berbid,  pet  it  10  not  aibeb,  t c*  %\\t  tlje  Court  belb  tbat  it  m$  Ante  352, 
toellcnougb^  fo?  (Et)  acconples  itbJitb  tbe  time  anb  place  of 
Xatterp :  3t  toa0  tben  mobeb,  tbat  tbete  toanteb  in  t&e  3©eclata-- 
tion  vi  &  arrais,  ftjijicb  being  in  Trefpafs  ougljt  to  be  of  neceffit?, 
anb  it  10  not  matter  of  fo?m  but  fnbffance,  anb  not  aibeb  bp  any 
of  tbe  ^tatute0  h  2nb  of  tbat  opinion  b3a0  tbe  tnboie  Couct:Poft.52^-537^ 
e?Elberefo?e  fo?  tbi0  caufe  it  bja0  teberfeb*  Stat.  1 6  &  17  Car.  2.  c.  8. 

Nicholas  Brown  verfus  Nicholas  Low  ,  Trin.  1 5  Jac, 
Rot.  731.  ' 

Action  fo?  b)o?b0  --y  f  0?  tljat  be  fpafee  of  tbe  afo?efaib  Nicholas    (20) 
BroWn  tbefe  b)O?b0,  Thy  Mafter  Brown  hath  robbed  me  of 

all  ray  goods.  3fter  betbict  fo?  tbe  plaintiff,  anb  bamage0  founb 
to  5 1-  it  b3a0  mobeb  in  arrelt  of  3iubgment,  tbat  tbefe  ttjo?b0  ioere 
not  actionable  h  5fo?  be  botb  not  ffjefti  tbat  tbere  bJa0  anp  com* 
inunication  of  tbe  plaintiff,  no?  tbat  be  toa0  W  gaffer  of 

1112  tobam 
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to?)omt!jeW0?i!!3  tuetc  fpoUen,  no?tfjat{)e  ferijciitljepuiintiff: 

@a  non  conftat  de  perfona :  Scd  non  allocatur  ^  jf  o?  Ulljeu  it  (jS 

Ante  107.231.  aijctgeti,  t&at  tie  fpafee  (t  of  tlje  piafntlff,  tijat  is  a  fufficicnt  cei:= 
taiittp  J  Cljetc  isi  alfo  a  fufficient  Demonfication  of  tlje  peifon, 
to&en  Ije  naniesi  ftim,  his  Matter  ^  if  0?  it  fljall  not  be  itttcnoeu,  t&at 
U  ibaD  nio?e  Si^aftetis  of  t!)at  name,a)3  it  vuas  objectcD  at  tfje  OBar, 
tIjat  be  itiiffbt  ba^c :  tobetefoje  ittoasi  aniutiffeti  fonbe  Plaintiff: 
"But  it  Uja0ao;c0^D  bp  tbe  Court,  if  one  faitb  to  J.s.  Thy  Son  hath 
robbed  me  ^  anu  biiS  ®ott  b?ing  att  action, be  cannot  tuitbout  abet- 

Amc  tit     i^ittff  tbat  be  ban  no  mo?e  S)on0,  maintain  it :  "But  if  one  fait^  to 

3  cr,  34?'.       a  @)0n,  thy  Father,  0?  tO  a  CCUfe,  thy  Husband  hath  robbed  me,  tbC 

I'cl'  ^f  ■  ^^f  0 "  li^^  fo^  t^^  ^^^^J^"^  ^"^  ii)u0banti,ttitbout  anp  fucfi  aiJecment; 
fo?  tbece  cannot  be  mo?e  f  atberg  o?  i^u0banH0. 

Leigh  verfiis  GotjCY. 

(^^^  A  Sfumpfit :  !l5i)Etea!3  upon  tbe  24.  June,i 2  Jac.  at  D.  cije  De- 
X\  fentiant  ncmifcti  to  tbe  plaintiff  a  Clofe  callen  tbe  Leer,  foj 
tUJO  peats  ■■>  in  confinecation  ftibeteof  tbe  plaintiff  adtunc  &  ibid. 
afliimen  to  pap  fo?  tbat  leafe  26  ].  anti  tbat  tbe  Defendant  adtunc 
&  ibid,  tbereupon  piomifen  to  Uifcbarge  anti  fauebim  batmlefs, 
ftom  all  cbargcs,  troubles  anti  incumbrances  t  ann  allcuges  in 
fado,  tftat  be  ban  not  nifcbargen  bim  of  all  cbarges  ann  incum* 
bianccs :  f  0?  one  Mary  Everard,  7.  Aug.  12  Jac,  niffraiuen  in  tbe 
fain  Clofe,  four  of  bis  mtne,fo?  a  fum  of  monep,  fo?  uibicb  tbe  fain 
Clofe  at  tfie  time  of  tbe  niffrefs  tnas  laMulip  cbargen  ann  liable 
tbetcto,  ann  tbe  fain  Eine  impounnen  ann  netaiuen  until  be  tuas 
info?cEn  to  pap  tbe  fainmonep  -■>  after  necbict  fo?  tU  Plaintlff,upon 
non  AfTumpfit  pieanen,  it  tuas  moben  in  arreft  of  Jungment,  tbat 
tbe  Declaration  luas  not  gcon  •-,  Becaufe  be  notb  not  fljetu,  tbat 
tljere  loas  anp  cbarge  befo?e  nue,  no?bptobom  granten :  ^nn  it 
Ante  315.424;  j^jgjjj.  jjg  £|)a,;ge0  ijp  t^g  plaintiff  fiimfelf  after  tbe  fain  leafe  mane, 

ann  tberefo?e  it  is  no  erprefs  cbarge  upon  t&is  p?omife  •■,  ann  fo? 
tbis  caufe  it  toas  bein  to  be  ill  bp  all  tbe  Court :  C21]becefo?e  it  iuas 
anjungen  foj  tije  Defennant, 

Thomas  Leefer  z/e>/a5  Samuel  Weft,  HilL  13  Jac. 
Rot.  62^. 

(22)  -rjiRror  of  a  aungment  in  an  Ejeftione  firms ;  after  tlje  Ke- 
Jl!>  co?n  remoben,  ann  tbe  Crro?  aflignen,  ittoasmoben,  tbat 
tbe^Eveco?n  migbt  be  amennen;  jfo?  tbe  Cntrp  after  tl)e  impat' 

lance.  Ad  quem  diem  venerunt  tam  prsdidus  Thomas;  qiwm  prSe- 
did.  SatMnel  per  Attornat.  fuos,  &c.  Et  pradift.  Thomas  defendit 
vim, .  &c.  &  dicit  non  eft  inde  culpabilis,  Sec  ann  fO  Thomas  iS 

tniftafeen  fo?  Samuel,  ttJbicfi  toas  allengen  to  be  but  tbe  nefauit 
of  ttie  Clerftj  ann  altfiougf)  tfie  Eecojn  teas  remoben,  ann  tbe 

Crro? 
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€zm  nfTtgnetijpet  it  ioas  oMun  to  be  amcntieti:  ant!  pjeanents 
f^ctdit  fo?  amendment  in  Khe  Cafe^jtljc  one  Trin.  1 2  jac.R.ot.1466.  Ante  14* 

i^ettttirt  Oliver  Spray  iinD  George  Parfons,  Uifjete  tlje  Cntr?  11)90, 
Et  prxdidus  Olivarm  defendit  vim,  &c.  U)f)et:e  it  fljOUlD  be  prjedift. 

Georgiusran'o  aftcc  tI)e€iTO|  afrigneD,it  UiaiS  o^ncrcD  tobeamenU- 

gD  ^  @>0  bCtUlllCt  Chamberlain  auO  Evi^er  r^ftec  tljC  EeCO?tl  CCmoUeH,  Ante  jdj. 

ano  tDe  €xm  affiffneo,  tlje  T5!!l  upon  tlje  jfiie  m&  amenoeo* 
Anoiiymus. 

A  Latitat  M^  fUCU  asaittfl  J.  S.  anB  A.  S.  Baroa  attD  Feme,  bp      (23) 
T.  D.  Clje  F^^'e  toaef  acccfleo,  but  tlje  Baron  couin  not  be  1 
taken  5  tlje  €)I)eriff  cetutneo  Cepi  corpus  fo?  tlje  Feme,  but  Non  eft 

inventus  fO?  tbe  Baron  ^  %\)zFeme  IjeC  felf  Dltl  ttOt  appeat  fO|  tbe 

Baron:  Cfje  queflion  tj)a0,t»bat  ttjouio  be  none  in  tfjig  cafe  x  ^m 
it  tuass  beio  bp  tljc  Court, tbat  notbing  coulo  be  Done,  unlefe  tbere 
luere'Bail  put  in  bg  tbe  B^r^^  ••  f  0?  tbe  Fe^e  toitbout  tbe  Baron 
cannot  be  fueD,  no?  can  put  in  bail,  ano  againft  tlje  Baron,  unlefss 
be  be  fii-a  taken  anb  put  in  bail,tbete  cannot  be  anp  Declaration ; 
anb  tljerefo?e  iw  tbts  cafe,  in  repcn  tbe  plaintiff  cannot  Declare,  i  cr.  $8. 
tlje  Feme  luass  DifmiffcD  :  SlnD  it  inas  faiD,  tbat  be  ougbt  to  fue 
tljem  bp  p?ocef!3  of  outlatD?^,  auD  bp  tljat  means  be  migl)t  babe 
tenicDp  h  jTo?  it  toere  a  great  mifcljief,  tbat  a  Feme  Covert  fljoulD 
intermebble  anb  mcrcbanbtfe,  anb  procure  gooDig  into  ber  b^uDis, 
anb  tbe  Baron  abfenting  bimfelf,  o|  fe^ping  in  bisi  boufe,  tbcre 
fljoulD  be  no  remeDp  againft  tljcm  h  anD  altbougb  it  ioais  allebgeb, 
tbat  tbe  courfe  batb  been  in  an  information  of  Eecufancp  againtt 
Baron  auD  Feme,  tbat  tbe  Baron  appearing,  batb  ban  compelleD  t(s 
finb  bail  fo?  bimfelf  anD  \yx^  Feme  .•  %  toa0  anfiuereD,  tbat  it  tuag 
at  tbe  Difceetton  of  tbe  Court ,  anD  tbe  reafon  tbereof  map  be  alfo,  3  cr.  570; 
tiecaufe  tbe  Baron  (0  to  put  in  bail  toben  flje  appears,  anD  tbe  lofg 
lietbonlp  uponbim:  OSuttbiS  reafon  Ml  not  ferbe  inbetc  tbe 
FetM  oulp  is  arrefleD* 

Anonymus. Mich,  i  o  Jac,  Rot.  251. 

ERror  in  Debt  upon  att  Obligation  of  looo  ^arlts^  Cbe    (h) 
Mm  being  b?ougbt  in  Mich.  3  Jac.  anD  continueD  bp  impar* 
iance  until  Mich.  10  Jac.  anD  tben  3iuDgment  giben  b^  nihil  dicit  5 
3nD  tbe  (Erro?  alfigneD,  becaufe  t^z  continuance  leas  ab  ©aab. 

Mich.  7  J&c.  ufque  oftab.  Hill.  7  Jac.MbeteaS  Odab.  Mich.  7  Jac. 

toas  abiowtneD  ufque  menfem  Mich.7  Jac.  C-be  DefenDaut  pleaDeDj 

In  nullo  eft  erratum^  aftettuarD  a  QBrit  Of  Certiorari  tnaS  p?apeD 

to  certifie  tbe  2XLlrit  of  Adjournmejit  ^  .anD  it  toas  mucb  DoubteD 
iDljetber  it  fljoulD  be  atoarbeD,  after  In  nuUo  eft  erratum  bepleaD* 
CD,  becaufe  it  ejctenos  to  reberfe  a  Sutigment  anD  not  in  affirm 
mance  tbercof,  in  tnbicb  cafes  onip  it  batb  been  wfttali?  grantcD  % 

T3ut 
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15ut  ittnais  tefoiucn,  tljat  it  f()ouiri  be  atDatUcHto  info?m  t^etcutlj, 
ais  tocll  fo|  tijc  tmcfal  ais  in  afficmanceof  a  aungitiEnt-,  aim  it 

Ante  3^9.  jjjjjgj  jj^jacnen  acco^tiinslp  x  aiiD  noto  tljiis  Cecm  tfje  qucftion  U)a0, 
Ml&Et!jEC  a  Continuance  niap  tc  entcetj  upon  Oftab.  Mich,  ufque 
Odbb.  Hill.  7  Jac.  ann  it  iBa!3  nioDeB  tijat  it  mi^Dt  not  ■■,  JFo?  by 
tlje  ailrit  of  Adjournment  notijing  can  be  none  at  tbat  Daj?,  but 

1  cr.  12.  to  abjoutn  tbe  Cerni  to  tlje  nap  appointeb^  and  no  appeatance 
can  be  mabe  no?  anp  tbing  bone,but  to  rean  t&e  mm  of  Adjourn- 
ment onlp,  anb  to  abjoutn  all  appeatance^,  anb  all  mattetis  anb 
PlocabtusEi  anb  3!uto?0  unto  tbe  bap  appointeb  bp  tbe  mitit  of 

Adjournment.  Vide  4  Ed.  4.  20,  &  41.  2 1  Ed.  4.  37.   Mich.  7  Jac. 
Ante  231.       ®{C  Nicholas  Points  Cafe* 

Fowler  7jerfu6  Sanders,  Trin.  1 5  Jac.  Rot.  42  6. 

(25)  A  Ction  upon  tlje  Cafe  5  ifo?  la!?ing  in  tbe  IPpigb^toap  inCoggef- 
/\  hall,  leabing  from  Coggeftiali  to  Brayntree  btbecs  loabjs  of 
!Lod;0,  ttibetebp  tbep  mucb  fttaitneb  tbe  W>bJap  5  %o  (i$  tbe 
Plaintiff  upon  tbe  Cbening  of  fiicb  abap,  tibino:  on  tbe  faib  tuap, 
bijs  ]^o?fe  flumblEb  upon  tbofe  blocks,  anb  mucb  butt  bini  •■>  jfoi 
tobicb  fc»  Cbe  Defenbant  confeffe0it  to  be  an  ^igbtnap,  but  be 
faitljj  tbat  tlje  Cotnnof  Coggeftiali  i0  an  ancient  aill,tt)()ecein  all 
tbe  3nbabitants  tbete,babin0;  ancient  boure0,ufeb  time  tobeieofjfc, 
to  lap  1000  in  toaff  place0  of  tbe  faib  toap  before  tljeic  boo^s  foj 
tbeit  fetuel,  leabing  fufficient  paffage  fo?  Ct)atiot0,  ^oi^Z'mm  anb 
footmen;  3nb  tbat  be  toa0  feifeb  in  iffe  of  an  ancient  boufe,  anb 
laib  i!Log0  fo?  W  febjel  in  tbe  tiJaft  place0  of  tbe  ^ijyb  biap,  leading 
fufficient  fo?  paflajye  of  Cbatiot0,  l^o?fe'men  anb  f  oot=men,  m* 
9no  tbe  piaintifl  ribing  hi?  tbe  pgbttap  improvide  tutneb  Uq 
^oiit  upon  tbeblocfe0  anb  fell,?c»  bibeteupon  tie  Plaintiff  bemur- 
teb,  ana  toitbout  mucb  Argument,  itb3a0  abiubgeb  ^  jfii-ff,tfjat  tbe 

pofi^ljf  ■ "'  Action  toell  lap  fo?  tbe  Plaintiff,  becaufe  be  babing  fpecial  bamage 
£  Roi.  2^5.  ijati  caufe  to  b?ing  tbat  Action,  altbougb  tbe  nufance  be  a  publique 
po^filoi'  nufance,27H.8.27.Co.5.75.a.  Williams  Cafe.  @econblp,Cbattbe 
p?ercciption  to  mafee  a  nufance  i0  not  goob  •■>  jfo?  it  i0  againftlato 
to  piefctibe  in  fucb  mannct*  Cbitblp,tbi0  p?efctiption  fo?  tbe3inba= 
Ante  152.     j,(tant0  i0  not  goob :  OLlbetefo?e  it  bja0  abjubgeb  acco?btnglp* 

Sheirs  -verfu^  Henry  Bretton. 

(26)  /Covenant  b?ougbt  in  London,  fuppoQug  tbe  place  Of  tbe  be^ 

V^   nufe  apud  paroch.  Sanfts  Maria  de  Bow  VX  London  of  a  ^ef» 

l^wage  \\\  D.  in  tbe  Countp  of  Surrey,  anb  tbecein  a  Cobenant  to 

tepaiC  tbe  boure0 ;  3nb  allebgetb,  tbat  apud  Lend,  in  parochia,&c. 

be  peiraitteb  tbe  boufe0  tobecap :  anb  upon  bemuttet  h  upon  a 

biciou0  bat  pleabeb,  it  bia0  fljebJeb  fo?  exception  to  tbe  Coutt,  tbat 

tbi0  b?eacb  i0  of  a  mattec  loial,  anb  not  tcanfito?p,  anb  i0  not  \\\ 

Ante  142.     tbi0  cafe  bjell  affigneb  v  anb  of  tbat  opinion  tDa0  tb?  Coutt :  toDec^ 

:iipbn  tbe  plaintiff  bifcontinueb  W  ^uit?  anb  began  de  novo. 
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Lumley  verfm  Hutton,  Trin.  1 5  Jac.  Rot. .         . 

^Ebt  upon  an  Obligation  of  4-00 1.  4.  May,  9  jac.  contJitioneti    ^^^^ 

fo?  tlj2  pecfo^ttiance  of  tlje  amaco  of  ttoa  2lcbitrato?!3  to  be 

\mu  Mm  tf)c  20th  of  May  foHoiDinUjOf  all  fuitsi,  contra\jecne0, 
nnn  uemanng  i\zm\n  tijcm  h  3nti  if  t&ep  fljouia  not  make  an 
atnarn  t  %\)z\\  to  pecfojm  tljc  umpirase  of  Randolph  Wooliey,&c. 
to  be  uiaue  befoje  t()E  firff  of  June  follotnino:.    Clje  Defenuant 

pleatieD,  Quod  nullum  fecerunt  arbitrium  5  Cfje  l?>Iaintiff  fljetUJJ, 

Cfjat  one  Wincent  Busfield  ti)a0  inUcBteti  unto  Dim  bp  0511!  in 
276].  anUDieD,  anti  maUc  Eliz.  ijig  ftiifc  Ijis  Ctecutrir,  anoieft 
unto  W  Afets,  &c.  tnljo  tooU  to  Spugbanti  tfje  j©£fent!ant  •-,  anti 
tljat  t^ere  being  a  contcoUerfie  tjettoirt  tljcm  fo|  tlji0  Debt  mxn 
otDet  ttiattcto,  tijcp  fubmitten  t|)emfelt>e0  prout  tbe  condition,  u* 
ann  tljat  tlje  eimpiec  toitljin  tOe  time  p^efiteti  maoe  an  nmm, 
Cbat  tfje  DefenDant  fljouin  pap  240 1.  to  tlje  Plaintiff,  in  fatif^ 
faction  of  tbat  Debt  at  font  feueral  papmentjs,  aiit&in  ttoo  pearg  5 
ano  ef p?efs  tlje  febecal  5ap0  anti  placeis  fo?  payment,  ann  t&at 
upon  tlje  lal!  papment,  t^e  Plaintiff  fijauld  malte  a  general  re= 
leafeofall  action^anti  Bemantis  before  tlje  Hate  of  tlje  teleafc^ 
^nti  alfign^  tlje  b^eaclj  of  non-payment  of  one  of  tljc  fain  fouc 
fums :  Cbe  DefenHant  tafeejs  SllTue,  tljat  De  mane  not  anp  fuc& 
atoacrj  ^  loljiclj  being  founti  fo?  tbe  paintiff,  3!t  toa0  note  mobeD 
in  acteff  of  Sutigment,  tljat  tljiis  ^rbittemcnt  tuao  ^oiti :  fief?, 
becaufe  tljisi  Diitj?  i$  not  Due  bp  tlje  Baro^  bimfelf,  but  in  rigljt 
of  lji!3  COife  a0  €ttmm  h  ^no  tbete  10  notbing  in  tljis  fub* 
miflion,  but  tljat  it  i?  riiie  from  Ijim  in  W  oton  tigljt :  Sed  non 
allocatur i  f  0?  tbe  3cbitrato?0  babe  potoer  a0  tDPll  to  make  an 
abiatti  fo?tbat  Inljicl)  10  mie{nlji0  otonrigbt,  a0  of  tljat  tDbicb  is 
Bue  bp  bim  in  rigbt  of  &i0  Fewe  a0  decutrir,  tubicb  10  in  ano-- 
tbei;0  tigljt :  3nn  fo  it  U)a0  aTifutigeliberebefo?ein  Vaniore  and 

Dribblets  Cafe,  12  Jac.  Vide  2 1  H.  6.  19.  ©eCOnUlp,  it  tOaS  faiH, 

tbattlji0  atbittement  to  pap  240I.  infati0fa£tion  of  a  TSill  of 
276 1.  cannot  be  anp  fati0faftion  b  jfo?  a  fingle  IBill  cannot  be  Antes^.???. 
Bifcbargen  bpanunepapment^  anuit  i0  not  ataatben,  tbat  be 
Iball  accept  it  in  fati0faction  x  Sed  non  allocatur  ^  fo?  being 
atuatbeb  tbat  be  fljall  pa?  it  in  rati0fa(tion,  it  10  tbetein  impiiebj 
tbat  tbe  plaintiff  (ball  accept  it  in  fati0faction^  ano  if  Ije  bo 
not  accept  tljeceof,  anO  fue0  tlje  05111,  ljcfo?feit0bi0'Bcinbi  ifo? 
I^e  botb  not  Ifanb  to  tbe  fubmiflion,  tobicb  i§  a  fufficient  tie 
unto  Ijim,  tljat  be  fljaU  accept  tbeteof  i  ano  being -iiccepteb,  t&e 
acbitrement  i0  a  goob  'Bau  Cbitblp,  it  tna0  obfecteb,  tbat  tbe 
acbttcement  10  boib,  fo?  tbe  atoarb  to  mafee  a  teleafe  ttao  pcar0 
aftet,  of  all  matter0  befo?e,  10  boib,  anb  tl)zn  notbing  Effectual 
10  abjarbeb  to  be  bone  on  tbe  plaintiffs  part  •■>  anb  tben  notljing 
being  atoarbeb  on  tbe  one  part,  it  i0  boib,  as  it  i0  f^m  in 

7  Hen.  6. 40.     Sed  oon  allocatur  ,    jfo?  altbOUgb  tbt0  atcarB  10 
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SoitifojUje  ninfeingof  tljis  releafe,  ajs  it  luass  ajji'Eeo  bp  nil  tlje 
Ante  35?.  Coutt  h  (ifo?  tljcp  atDacteu  to  niaUe  a  teleafc  of  raattecg  after  tSc 
Amc  3S;  fubmiffion  =>  pet  tlje  atnatn  bEing  gooti  in  point  of  papment  of  tfje 
Co.  10. i?i.  monep  in  fattsfaction  of tbe  Debt,  (ftibici)  is  tocU  atoatocti  foj botlj 
pattieg  tbErein)  auu  tljc  b?eacb  being  affignen  in  tljat  poiut,it  tuajs 
ijElo  to  be  a  fufficieut  atbiti*emEnt,anD  a  fufficicnt  b^eaclj  alTigiteDj 
ifo?  iDijicb  caufe  it  luas  anjuDBen  fo?  tlje  plaintiff*  Vide  Co.  8.  Rep. 
fol.  97.  Bafpools  Cafe^  T5iit  tfte  fame  Cerm  anotbec  Cafe  iuas 
aOfuDffEU  betU)ixt  Maw  ano  Samuel,  tobete  tbe  atbitcement  tuas, 
tbat  tbe  one  Ojoiuu  pap  40  s.  anti  tbe  otber  iboulD  niaHe  a  releafe  at 
fucb  a  nap  after,  of  all  actionis  ann  bemanti^  until  tbe  tiate  of  tbe 
releafe ,  It  toajs  aoiubgeti  to  be  a  boiti  atbitcement ;  fo?  it  10  not 
atoacbeo  tbat  it  fljouio  be  in  fatijsfaflion  0?  bifcbarge  of  anp  Debt 
Due,  0?  Crefpafgi  bone  before  tbe  fubmilTion ,  %q  it  botb  not  ap= 
pear  fo;  tobat  caufe  it  tua0  amartieti,  noi  tbat  tbe  Defeuoant  ajouin 
babe  anp  benefit  bp  tbe  papment  tbereof» 

King  verfus  Rumbail. 
(28)     T.  s.  feifeti  in  iffe  of  Socage  lanli,  tiebifetbitbp  tbefe  too^bgr, 

I  Rol.  833.  J^  Item,  I  g;ve  to  my  Wife  Joaa  all  my  Houies  and  Free-Lands  for 
her  life,  and  after  her  death  to  my  three  Daughters  equally  to  be 
divided,  (viz.)  to  Joa»,  Avice  and  Alice  5  And  if  any  of  them  die 
before  the  other,  then  the  others  to  be  her  heirs  equally  to  be  di- 
vided 5  And  if  they  all  die  without  Iffue,  then  to  three  others 

named  in  the  Will,  &c.  %^z  (oie  queftion  bia0,  gubat  €l!ate  tbe 

Dausbtcrjs  fljouin  babe  h  ann  ab^uugeri  bp  tbe  tobole  Court  to  be 

Ante 415.     anCffateCail,  37  AffPl.  15.  15  Aff.Pi.14. 15  H.5.foi.6.Co.7. 

fol.  41.  Berisfords  Cafe,  Co.  6.  i6.  anil  Webb  ann  Herrings  Cafe, 

Hill.  1 4  jac.  a  man  bebifetb  to  biis  S)on  after  tbe  neatb  of  W  tuifes 

And  if  his  Daughters  out-live  the  Mother  and  the  Brother,  and  his 
heirs,  that  then  they  (hould  have  it ;  31t  toaiS  tefOlbetl  tO  be  ait 

CSate  Call  in  tbe  S)on,  fo^it  i0  impolTible  tbat  tbe  S>on  (boulQ 
Uz  toitbout  lg)eir0,  a0  long  ais  W  Sifters  are  alibe  5  ^UD  tber^^ 
fo^e  tbe  intent  of  tibe  Debifoj  ^all  be  confirueti  to  ettenti  to  tbe 
|)eir0  of  bis  bobp,  ann  (o  to  be  an  Cffate  Call,  anb  Houghton 
put  tbis  Cafe,  a  man  feifed  of  tb?ee  s^effuagesi,  batb  3ffue  tb?ee 
Daufl;bter0,  ann  be  nebifetb  one  ii)oufe  to  one,  anotbec  to  tbe 
fcconu,anii  tfie  tbiru  to  tbe  tbirb  Daugbter  5  ann  if  W  Daugbtergs 
nieft)itbottt3Iirue,tben  to  remain  to  a  g)tranger  j  Cbe  one  niess 
toitbout  Me  5  Quaere  tobetbet  tbe  S)tranger  fbaU  taHe  it  piefent* 
ih  oj  Aiall  ejcpett  until  aU  be  nean  toitbout  Ifllte^ 


Baskervile 
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Baskervile  verfm  Brocket. 

Ejedione  firm^e :  SDite  ftffcii  Of  laittrg  fit  ira^'Omple  t)ecome0 
'Bntl  in  tOe  I^ing0  Xencft  (n  an  action  of  Debt ;  anu  aftec 
3!iruetopneti,let!3  W  %mm  to  Baskervile  tlje  Plaintiffs  luogment 
10  aftetftjartigi  giDen  againffti)eiE)?incipal,ann  an  ci;tent  taken  upon 
tftc  faio  icafeojlannis;  Baskervile  being  tfjcceupon  outeD  b?ing0  tfjiis 
action  5  9nti  Mjetljet  tlj{0  Lann  be  liable  to  t|)e  teconufance,  ann 
fo  ertenOablE  tiiiring  tl)e  Cetm,  toag  t&e  queffiom  Bridgeman 
anD  Harris  fo?  tlje  Defenoanc  atguen  3  Cfiattlje  lann  10  cljarge- 
able,  ano  tbat  tbi0  etecution  i0  local,  ano  t^at  tbe  "Bail  i0  in  na= 
tuce  of  a  teconufance  •■,  anD  fo,  ais  a  3luiigment  toljiclj  fljall  binis 
tlje  ILanUiEJ,  intuljofoebet^  ijanoe  tljep  aftettuatu  Qiall  come ;  ^m 
altbougl)  at  tfie  time  of  tlje  "Bail  it  m^  uncettain  toljetljet  tl^e 
Plaintiff  fljoulo  obtain  3lutigment,  pettofientlje  Juogment  i0 
giben,  it  fljall  relate  to  mafee  it  certain  from  tfie  beginning  x  f  01 
tDljen  tUio  time0  are  requifite  to  tbe  perfection  of  an  act,  it  fljall  be 
faiU,  upon  tbeir  confummation,  to  receibe  it0  perfection  from  tfie 
firff  h  m  Dyer  246.  Of  a  fine  lebien  bp  a  Fetne  foie  5  ann  in  War- 

rantia  Charts  a  man  fljall  reCObet  pro  loco  &  tempore,  &c.  attO 

8  Ed.  4. 5.  3if  TBail  o?matnp?ife  be  acfenotolebgeb,  altbougS  it  be 
not  entreo  of3£leco?Ti,  pet  it  is  fufficient,  annmap  be  entren  in 
anotber  Cerm  h  anti  tbe  UJojbg  of  tbe  Statute  of  Weftm.  2. 

cap.  18.  Cbat  no  Elegit  fljall  iffue;  OSltt  tOfjen  Debitum  recupe- 

ratum  fuerit  toere  fftonglp  urgeD  bp  tljem;  fo|  tbepbe  notonlp 

quando  debitum  fuerit  recuperatutn,  bUt  cum  debitum  fuerit  recu- 
peratum,  vel  in  curia  Regis  recognit.  anti  Itt  tW  Cafe  alt|)OUg& 
tljere  be  not  debitum  recuperatum,  pet  tbete  10  debitum  recognit. 

in  curia  Regis,  ann  fo  toitljin  tbc  ej:p2ef0  p?obiflon,  tbat  an  Elegit 

fljall  ifftie  OtltOftljelanti0  blbiCb  l)e  ban  cum  debitum  fuerit  re- 

cognitum.  ano  bjf)ecea0  it  map  be  obf'ecteu,  tfjat  tbe  principal 
migbt  alien  W  lanb0  bona  fide,  befo?e  Jubgment,  ann  if  tbe 
'Bail  migljt  not  bo  fo,  be  fi)ouiD  be  in  a  ioojfer  conoition  t  3it  ft3a0 
tbeteto  anftoereo,  Cbat  it  fljall  be  accottnteDbi0  otonfoiip^  ana 
ebetp  'Bailj  altbougb  be  be  Bail  but  in  one  action,  pet  ffanD0 
'Bail  fo?  all  action0  b?ougbt  b^  tbe  fame  plaintiff  agatntt  tOe 
fame  Defenbant  in  tljat  Cerm :  ann  tbep  faib,  t&at  if  a  Conufe 
releafe  to  tbe  Conufo?  all  bemanb0  anb  rigbt0  in  t§e  lann  be* 
fo?e  tbe  €j:ecution  tbe  releafe  10  not  goon  s  ^et  it  ftja0  anjungen, 
Mich.  26  6c  27  Eiiz.  Rot.  1705.  Cljat  if  a  Conufo?  malte  a  jfeoff^  s  cm*.' 
ment,  annbcfo?e  ^yecution  tlje  Conufep  releafe  5  It  10  goon 
becaufe  be  batb  not  anp  means  to  babe  Crecution  again!!  tbe 
f  eoff^  but  bp  toap  of  Cjrtent ;  ftibereas  in  tbe  ljanD0  of  m 
Conufo?  tbe  lann  toas  not  E5ebto?  x  ann  tbe  «eto  Book  of 
Entries  fol.  224.  ttiasbp  tbem  boucben  fo?  p?oof  of  tbe  p?incipal 
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Cafe*  OBUt  George  Croke  anU  Coventry  S)Oll'CitO?=tS5ciiecaI  at-- 

mfiJ  fo?  tlje  Plaintiff,  Cbat  tfie  lanti^  fljouin  not  bt  cljariyelr  j 
jFo?  it  i0  cleat,  Cljat  tlje  Common  laty  ootlj  not  aUom  execu- 
tion of  lann  fo?  a  petfonal  Dntp ,  unief^  in  ttoo  Care0  ^ 
C|)e  one  of  tlje  MtxQ  bP  W  l5>?erogatiVie  •■>  Cbe  ot&et  of  tlje  Kpeir, 
Mjei;e  otljettuife  tfte  Debt  tiJouin  be  ioll :  as  Davie  ann  Peapes 

Cafe  in  Plowd.  &:  Co.  3.  Rep.  12.  a.  b.  %it  Will.  Herberts  Cafe. 

f  0?  tijijs  (ifi:ecution  10  gtountieti  upon  tlje  S)tatute  of  Weftminft.2. 

cap.  1 8.  C&e  SOO^tJS  tUbeteof  ace,  cum  debitum  fuerit  recuperatum, 
vel  in  curia  Regis  recognitum,  vel  damna  judicata  fint  de  cstero  in 

Exccutione,  &c.  m)z  quettfon  tl)etefo?e  nepentig  upon  tlje  ttue 
Cxpofition  of  tlje  faio  Statute,  toftetein  it  tuag  agceeD,  tljat  tljig 
•Bail  to  fome  intent  toassi  a  teconufance  in  fome  manner,  but  not 
fuclj  as  t|)(0  Statute  tequite0  antJ  genecallp  to  be  talten  •■>  ^bete 
beino;  a  Dibeclitp  betuieenan  abfolute  teconufance,  antiarecottu« 
Ante  401.  fauce  couDltionaU  3n  abfolute  teconufance  i0  of  a  %mxi  cet= 
tain,  at  tlje  time  of  tbe  teconufance0  entting,  30  in  C^ainp^ife  5 
tobetebp  it  become0  a  aungment ,  anu  tlje  pattp  tljcrebp  en- 
latgeD :  05ut  it  i0  not  fo  in  cafe  of  OSail,  until  all  tlje  conDi- 
tion0  tbeceof  be  petfo^meU;  toljiclj  confiff0  of  fibe  pact0,  (j) 

Si  judicium  redditum  fit :  (2)  Si  judicium  redditum  fir,  nilD  tl)Z 

Defendant  Botb  notpaptbe  contiemnation :  (3)  Or  render  his 

body  toprifon:  (4)  Tunc  vult  &  concedit,  (5)  Quod  debitum 
prsedidum  fit  recuperatum,  &c.  Currat  fuper  me,  8c  terras  meas, 

&c.  fo  a0  tlje  TSail  uotb  tiot  make  anp  conufance ,  ei;cept 
alltbefirfi  patt0  tbeceof  be  pecfo?men  :  ifo?  Tunc  concedit  (ana 
not  before)  quod  fit  recuperatum  5  %o  a0  until  Juogment  Qiuti 
tljece  10  not  an?  conutance  •■>  f  o?  extunc  tiefi0;n0  tlje  time  from 
Mjence  it  fljall  begin  as  a  Dutp :  aifo,  Bltbougb  tbe  patt|i  be 
bailed,  pet  in  3lubgment  of  S^alu,  be  fljall  be  faiH  to  be  alfcaapg 

in  Cuftodia  Marefchalli.     Vide  31  H.6.  10.  32  H.  6.40.  21  H.  7. 

33-  OBut  it  i0  not  fo  in  tbe  Common  OBencb^  fo?  tlje  part]? 
tbecc  i0  not  in  tbe  cuflobp  of  tbe  OUatnen  of  tlje  jfleet,  gtc* 
©econblp,  |f  tbi0  'Bail  fljoulD  be  a  teconufance  no  Capias  tooulu 
lie,  a0  it  SJa'0  refolbeD  32  Eiiz.  Paftons  Cafe,  anu  Mich,  n  Jac. 

Antes.  Cliffords  Cafe,  auH  14  Eliz.  306.  PutenhamsCafe;  jifo?  tijCBta- 

tUte  of  Ci:eCUtiOtt  10  Onlp  de  terris  &  catallis  debitoris,  &c.  SliHj 

not  Of  tbe  boop ,  anti  it  10  fo  erp?effeli  in  tbe  teno?  of  tlje  te- 
conufance, Cbatit  i0  to  be  leiJieO  de  bonis,  catallis,  terris  Sc 

tenementis,  Sec.  Cbctt  tubett  b?  tbe  rule  Of  tlje  Cottimou  lain, 
tlje  'Bail  b)a0  cbargen  in  tbe  fame  negtee  a0  tbe  principal  h 
9no  Mjen  tbe  €)tatute  of  15  Ed.  3.  gabe  tbe  Capias  againe 
tbe  principal ,  tbe  bobp  of  tbe  Bail  fljall  alfo  be  cbargeb  bji 
tbe  Cquitp  of  tbat  Statute,  fo  a0  it  cannot  be  faiti  to  be 
a  teconufance  j  "But  in  tbe  Common  Bencb »  becaufe,  tljece 
10  a  teconufance  in  a  Sum  cettain  ,  tobcn  tlje  Bail  is 
entteu  tbe  Cicecution  10  altoap0.  Elegit ,  oj  Fieri  facias,  anis 

not 
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not  a  Capias  ad  fatisfaciendutn.  ■djittlp  ,  tf)Z  Statute  alfd 
gtt3C0ait  Elegit  til  Cafe  of  J^ebt?  Cum  debitum  fit  recognitum ; 
but  Of  Dama0;e0,  Cum  damna  fint    adjudicata  ^  auD  tberefO?e 

it  cannot  be  anj?  ceconufance  toljen  a  man  becomeg  OBail  in  m 
Action  of  Covenant,  &c.  OBccaufe  tf)ece  i&  not  anp  outp,  but 
all  i&  to  be  recotieteti  in  Damage0»  f  otirt&lp,  tlje  €nttp  of 
tlje  TBail  10  In  piacito  prxdifto  onip,  pet  bp  tfiat  Cntcp  Ije  is 
Miz(t  to  all  actions  in  tbe  fame  Cetm  bp  t^e  fame  plaintiff 
againa  tbe  fame  partp,  tubiclj  vooulti  be  a  gteat  tnconuenience  to 
tfie  Subject  h  3nii  tljecefo^e  ougbt  onlp  to  be  cbarjyeable  from  t&e 
time  of  t&e  3iutigment  as  tf)e  pincipal  liimfeif  ajall  be,  ano  not 
ftovn  tlje  time  of  tlje  reconufance  t  f  o|  tljen  Ije  fljoulD  be  in  Uio?fe 
conoitton  tben  tfje  principal,  toljlclj  is  inconvenient,  anD  againlf 
ceafon*  Cfje  books  in  ej:pontion  of  tbis  Statute  fap,  C&at  it 
fcinos  as  to  tlje  Inljecitance  from  tlje  time  of  tfte  SluDgmentj^c//''"' 
anti  fo?  Chattels  ft:om  tlje  time  of  tfje  execution  atuarDeti , '  ' 
42  Ed.  3.  II.  42  Aff.  pi.  17.  2  H.  4. 14.  gnti  tDljeteas  it  toaS 
faitr,  Cljat  lufjen  Slungment  is  giben,  31t  fljall  tljen  relate  ta 
tbe  taking  of  tfjeteconufance:  3ittoas  tbercto  aitfujeteJ,  Cbat 
tobere  ttuo  Cecemonies  ace  neceffarp  fo?  tge  perfection  of  a  tbing 
it  is  not  tbere  of  anp  SjaliCitp,  until  tljelaa  beeffecten  :  anDtbat 
it  fljall  not  relate,  fc*  fo?  tben  it  tooulo  hetot\)z  p?efumce  of 
a  tljicn  perfon  t  ann  in  p?oof  tbereof  tlje  latt  Cafe  put  in  Butler 
anD  Bakers,  Co.  a.fol.  35.  36.  a.  tuas  ctten^  anu  luljereas  it  M^ 
alfo  faiD,  C&at  feiijen  "Bail  is  entren  in  a  Cerm,  it  fljnll  relate  as 
to  binu  from  tlje  firfl  Dap  of  tbe  Cerm :  31t  tbas  tb^reto  anftnereD, 
Cbat  it  fljall  not  binD  tbe  perfon,  but  from  tbe  time  of  tbe  conu- 
fance,  as  Co.  4.  71.  b.  Hinds  Cafe  t'.^ltbougb  one  map  not 
Save  an  e)cp?efs  ai^erment  againft  a  Eeco?D,  pet  toben  tbe  time 
is  material,  be  map  aber  in  Mjat  time  of  tbe  Cerm  a  iFine  is 
lebieD:  anD  totbat  Objection,  djataltbougbttbenot  debitum 

recuperatum ,  pet  It  iS  debitum  recognitum  ;    31t  ttaS  tbetetO 

anftoereD ,  31t  cannot  be  falD  to  be  debitum  recognitum  befo?e 

it  be  cognitum  ;  SuD  bete  it  is  not  anp  debitum  cognitum  mtn 

tbe  time  of  tbe  3luDgment ,  anD  it  is  not  anp  Dutp  0?  Demana 

ijefOje*     Vide  Cok.  5.  70'.  b.  Hoes  Cafe,- 25  Ail.  pi.  7.  25  Ed.  3. 

Execution  130.  auD  tobeteas  it  mas  faiD,  Cbat  if  tbe  lanD  in 
tbis  Cafe  fljoulD  not  be  cbargeable,  tbe  T6atl  migbt  alien  W 
lanD  bettuirt  tbe  time  of  tbe  reconufance  entrcD  anD  tbe  3iuDg- 
ment,  anD  fo  DefrauD  tbe  Cjtecution :  31t  tuas  tbereto  anfinereD, 
Cbat  frauD  fljall  not  be  pjefumeD,  unlefs  ft  be  aberreD,  ano  tben 
if  it  be  bp  frauD,  notftJitbftanDing  tbe  alienation,  tbe  lanD  fljail 
remain  cbargeable ,  as  Co.  10.  56.  b.  Cbancello?  of  Oxfords 

Cafe  5  anD  Co.  8.  171.     Fleetwoods  Cafe;    anD    if  tbe    iLafti 

fljoulD  not  be  fo,  tben  a  OSafl  migbt  DepenD  20  pears,  anD  be  im» 
pofl"tble  to  be  DifcobcreD,  anD  no  purcbafer  be  in  anp  certaintp 
of  bts  lanDS5  anDboto  far  purcbafers  are  fauoureD  in  tm. 
Vide  Co.  8. 96.  Dy.  363.       jLalflp,  tbep  faiD,  tbat  tbere  be  not 

^  m  m  2  an^ 
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anp  pefiHentsi  in  Caftjs  of  05tiU  to  t^e  conti-acp  h  C!)e  mm 
fiCDft  of  Entries  224.  DOucljeu  ott  tlje  otfjet  fitJe,  not  fieing  agatnft 
it  j  jfo?  tljete  t&c  Scire  facias  (0,  Cf)at  Ije  fljalHjatje  tlje  Inntijs  fe- 

cundum  formatn  recognitionis,  tBljtcl)  map  Uecp  tUEll  tetattCIl  tD 

fie  ftom  t&e  time  of  t^e  Slutigment  teno^eD ,  anu  tlje  neto  book 

of  Entries  87.  aCCO?D  ill  ail  audita  querela  s  ^ttll  Broom  t^e  S)e= 

connatp  fain,  Cfjat  tfie  p^eanent^upon  tfie  Cntcp  of  aaungment 

affainft  t^e  TBailj  ace,  de  tempore  recognitionis,  fecundum  formarn 
recognitionis. 


Doubitofte  verfm  Curteene. 


(3°)        A   Ction  of  Debt  60 1  UpofJ  t^t  @)tatUte  Of  2  Ed.  6.  fo?  t&e 

j\  fubfftaction. ot Cptfie^,  to t§e Sjalne of  20 1. C&e Cafe ms 
fuclj ;  Cfje  ajblJOt  of  Evettiam  aitu  |)i!3  pjetfeceffo^g  toece  feifeo  of 
a  Eerto?]?,  ano  of  laim  ttJitfiin  tfje  fame  paciflj,  time  tui^Eteof, 
$C;  tmtif  ttje  26th  peat  of  Mns  Hen.  8.  m  tD^icf)  time  t|)e  g&bot 
mane  a  HeaCe  of  t&e  faiD  lairn  fo?  (ijctp  pear0,  arm  fip  tftat  leafe 
^emifeii  all  Cpttjegs  renetDingj^c*  upon  tfte  fain  iann,  (viz.)  p^^, 
^opp^t*  reddendo  perinde,  cettaitt  Co^tt^rEnt  j  ann  %  tse  famd 
Snnenture  it  tDa0  couenanteti,  tljat  tU  JbtlTee  ftau  not  fet  fo?t& 
tfic  Cpt&exif  t&e  ii)ap  ann  Co?n  to  tfie  leiTo?,  ann  W  @)Ucceffo?!5, 
but  tijat  tlje  lelTa^,  Ijisi  Cj:ecuto?!3  ann  ^ITifjn^  i^all  fet  fo?t& 
CptB'e  of  tltodU  ann  lamti  to  tije  lelTo?,  ^t*  ann  fmail  Cptljejs 
to  tSe  dicar,  #c*  ^U  tnftici)  tuas  petfo^men  accojninglp :  3fter« 
toacnjS  Anno  30  H.s.ci)?  fain aMiep  iDag  nilToitren,  ann  in ^lU.S. 
tije  S)tatute  mane,  ftifiicf)  enacts,  Cfiat  tfie  pitcftafo?!?  fljall  fjoin 
it  nifcijatgen  in  tfie  fame  tnantietas  it  tua^  in  tjie  Dannsi  of  t&e 
9bt)ot05  ann  tijen  tfte  statute  of  2  Ed.  6.  tuajs  mane  j  Clje  leafe 
10  fince  ^etetminen,  ann  tfie  Eetto?p  came  to  tfie  Mm,  aim  t6e 
!ann  UJ&eteof,  $ c*  connepen  to  anotfjet :  ^nn  tofietijct  t&igs  iann 
fljall  fie  nifcfjargen  of  Cptlje0,oi  notjtua^  tfie  queftion  •■>  ann  it  inasi 
atguen  at  tfie  OBac  fip  Davenport  foi  tfie  Plaintiff,  ann  fip  Co- 
ventry gjolidto^M^enetal  fo?  tfie  Defennant,  ann  afterioarnjS  at 
tfie  'Bencfi  fip  Doderidge,  Cfit  point0  tofiicfi  fian  fieen  niofien 
in  tfie  Cafe  toete  ttDo;  ficft,  tDfietfiec  tfie  unitp  of  poflcITioit 
tDitfitfiefe  cii'cumflance0  fl)au  nifcfiarge  it;  9nn  fie  fiein  tfiat  it 
ifiouin  not*  S)econnip,  upon  tfie  S)tatute  of  2  Ed.  6.  cap.  13. 
tufietfiet  tfie  action  be  maintainable,  in  tegatn  tfiete  fian  not  btcn 
anp  'Cptfie0  pain  ftiitfiin  fojtp  peai;0  latt  palf,  bEfo?e  tfie  mafeing 
oftfie  Statute  5  Snn  fie  fiein  tfiat  it  toa0:  fitlf,  p^enial  Cptfie? 
ace  collatecal  to  tfie  lann,  ann  if  fie  mfia  fiatfi  tfie  €:ptfie0  ann 
tfie  iann  mafee0  a  feoffment,  tfie  Cptfie0  no  not  paf0  inclunen 
Co.  2,4p.  a.   Ill  tfie  ifeoffment,  a0  42  Ed.  3.  10 ;  atfo  potfeffion  of  tfie  lann 
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onip  caitiTot  fufpEittJ  0?  erttntjuiflj  Cptljeg,  fc*  alt^oHfflj  it  ma? 
riifpciio  t()e  payment,  faecaufe  Ije  catmdc  pa?  ■^pt^es  unto  tim-- 
felf  3  ^nti  ttjecefoje  unttp  of  poffeflioit  prima  fade  fl)an  not  &u"  Po^.^os. 
cfiarge  tlje  fano  of  CptljeiS :  OBut  if  Cptfjeg  Wtz  Uzm  pm, 
tljen  becaufe  it  map  De  intenticu,  tijep  tiiere  nifcfiacgen  bp  guant 
ftom  t!je  i^ope,  i3p  reafon  of  €)?iiec0,  0?  ftp  real  compofitioii 
0?  fatisfaction,  o?  bp  ot&ccmcansi,  icijtclj  means  cannot  be  noiti 
ftnottin  3  C!)etefo?et(}e  €)tatute  of  31 H.  8.  mane  fuc&  an  unitp 

tUl)idjt0  jufta,  squalls,  libera  Scperpetua,  tO  bC  a  Difdjarp  5  fO?  iCr.545. 

it  map  be  ceafonaWp  intentJetJ  tbat  tijep  lucre  tiifcOargeii  b^ 
compofition :  ^nn  if  a  parfon ,  patron,  ann  €)?ninarp  grant 
ianD  to  ].S.  DifcIjargeD  of  Cptbeis,  fit  fljall  boin  it  nifcfjargeD :  ^°'  ='4+''- 
Cljcre  be  alfo  in  tijis  Cafe  manp  circumffanccg  t  jfirlf,  tfjereis  ' 
a  bemife  of  tlje  lanu  anu  of  tbe  Cptljes  affo,  iuljicb  i0  an  argu=  poft.  s??- 
menttljat  tljep  toece  mie  anb  papabie?  anb  bp  tbat  bemlfe  to  be  ^°-^-48a. 
tifcbarBetJ  from  papment*    ^ecoiiotp,  tfjere  is  a  pjobtfion  tbat 
j^eftaUpap  ot;!jerCptlje0,    Cljirb!?,  tljere  is  a  Cobenant  foj  t&e 

CprtjeS;  leafebj  you  (hall  not  be  compelled  to  fet  them  forth: 

C^Wjereas  it  Ijatb  been  objfcteti,  tl^at  tlje  Eent  Hotb  not  iffue 
out  of  tbe  Cptljes,  it  teas  agcarb  tfjat  in  point  of  remebp  it 
is  not  ifltiing  out  of  tljtettii  '^ut  it  cannot  be  benteb /but 
tljat  tije  Kent  is  greater  in  refpect  of  tfje  Cptbes  -,  ^^  if  a  man 
liatb  a  Eecto?p  aiib  a  TSarn,  tlje  'Bgcn  being  ttia?t6  4 1.  per  annum  3 

it  bemifetb    bOtb  fO?    100  1.  per   annum:    aitbOUglj  tfjC  Eent -2- A^-3<'4. 

Juas  not  iffuing  out  of  tbe  Cptbes?  pet  all  knotu  tljat  tlje  Eent 
suas  referbeb,  Ijabing  regarb  to  tlje  Cptbes :  i^lfo  in  tfjts  Cafe, 
fojafmucb  as  tbep  are  bemifeb  to  tlje  leltee,  anb  ije  Ijatlj  tbcm 
bp  toap  of  retainer,  it  is  as  flrong  as  if  Ije  Ijan  papeb  tfjem 
to  tbe  Abbott  3nb in  p?ooftljereof,  be  puts  tbe Cafe;  31f  tfjere 
bealo?banb  tenant,  anb  tbeCenant  bolbs  in  Socage,  ren= 
b?ing  3  s.  Eent,  anb  tbe  3Lo?b  entcrmarrp  ttiitO  tlje  tenant,  $ c* 
S)0  3Ed.3.  crcljangeof  anacreof  lanbfo?tbe  releafe  of  Eent  "  ,. 
ifluiug  out  of  anotber  acre,  is  a  goob  eycbange,  pet  be  batlj  no= 
tljing  but  bp  toap  of  retainer*  ^nb  45  Aff  Cenant  foj  fife 
.  is  ittipleabeb ,  anb  be  ijoucbes  bis  leffo? ,  be  fljalt  recober  in 
Ijalue,  but  tbe  Eent  fljall  be  Recouped,  &c.  Clje  fecono  queffion 
is,  upon  tbe  Statute  of -2  Ed.  6.  tbe  tDo?bS  tobercof  are,  Evety 

of  the  Kings  Subjects  (hall  from  henceforth  truly  and  jufty  divide, 
fet  out,  yield,  and  pay  all  manner  of  their  predial  Tythes  in  their 
proper  kind,  as  they  ,renew  and  happen,  in  (uch  manner  and  form 
as  have  been  of  right  yielded  and  payed  within  40  years  next 
before  the  making  of  thisAft,  or  of  right  and  cuftom  ought  to  have 

been  paid.  ipe  faib,  tbat  tbis  tuaS  beneficial  fo|  tbofe  iubo  ban 
Eecto^ies,  anb  fo?  otbers  alfo:  |fo?  tbofe  b3bo  Ijab  Ee5o?ies  5 
bccaufe  upon  Statute  of  31  Hen.  8.  ^anp  perfons  tljougbttbat 
tljep  ioere  bifcbargeb  of  Cptbes  bp  tbe  @)tatute;  anb  h^  reafon 
tbereof  tbcp  fubftracteb  tljem;  9nb  tlje  parfen  toas  put  to 
m  ftiit,  ttJljicb  teas  onlpin  tbe  <£cci(?fiallicm  Court ,  Boiu  tlje 
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Statute  of  2  Ed.  6.  gtues  lj(m  rcmcri])  at  tl)e  Common  Untu, 
anD  ttzhicfi  W  DamagcfS  i  3t  i&  alfo  beneficial  to  tbe  ©tunetsf 

of  lanH  5  ifO?  tlje  @>tatUtC  ilS,  You  (hall  pay  no  otherwife  then 
hath  been  paid  within  40  years  next  before  the  making  of  the  Sta- 
tute :  anti  f)e  faio,  ttiat  tfte  reafon  pf  Imu'tmD:  it  to  40  pearis  ms 
tfjisf,  20  pears  in  tijc  Ccclefiaflical  %m  mafee  a  p?efcciption  fo| 
Pofi.  666.      tlje  €&urclj,  anti  40  peats  a  p^efttiption  againft  tlje  Cfjutcrj. 

Vide  fo?  t!)Cfe  pefCtiptiOniS,  3  Ed.  4.  6  Ed.  4.  8  Ed.  4.  2 1  Ed.  4. 

'But  if  tfte  bifcfjai'se  ftp  t|)c  fpacc  of  40  peats  tiias  bp  ceafonof 
unftp  onip,  o|  anpotSec  compoation  not  teal,  pet  t9e  rigDt 
continue!!  anu  after  feijetance,  o?  tlje  compofition  enOeD,  tDep 
iuere  uiitljin  tfje  Statute,  anti  papable  again :  9lfo  fo?  anotfjec 
reafon  (Wtl)  toas  not  moueu  at  t^e  T5ar)  Ije  fielD,  tgat  €pt&es 
in  tW  Cafe  ouffljt  to  be  paiD ;  jfo?  it  is  founn  tm  lamb  anD 
CILlooll  ujete  paio  in  feinn ;  ano  tfjen  tlje  papment  of  part  of  tfte 
Cptljes  is  a  feifln  of  all,  fo?  t|)at  f&etus  tljat  tde  lann  luas  not 
Uifcljatgeti  hv  reafon  of  anp  real  compofition :  ^m  altSouffft 
Cptlies  of  €oin  anti  l|)ap  tuere  not  pain  nuring  tlje  unitp,  pet 
h^  rigljt  t|)ep  tuere  papable,  ann  onlp  pjibilengeti  h^  tlje  unitp  5 
caiDerefo?e  fte  conceiuen  tljat  tU  Plaintiff  ougfjt  to  Ijabe  3iuDff-- 

ment :  Houghton,  Croke,  aUD  Mountague  acC0?D  ■■>  9nD  Montague 
fain,  tljat  tOlien  Tumor  papalis  ttias  &ere  in  England,  all  $pon({S 

mere  in  refpect  of  tfieir  Outers  nifc&argeD  of  Cptljes,  toljo  after* 
toarts  increafino;  to  fo  great  number,  anti  Ijabing  &ere  great 
Eebenues,  !^olp  Cfiurcf)  loas  tl^erebp  impotjerifljeti,  Et  fiiia  de- 
voravit  Matrem  j  f  0?  remetip  tuljeteof  pope  P^fchaii  tf}t  Sieconii 

0?DainCtl  tfiat  Ceftertians ,  Templets  anU  Hofpitallers  fljOHlD  be 

onlp  Bifcfiarget!,  ann  tfiat  all  otliec  SDjners  f&ouin  pap  t&eit: 
Cptljes*  miMft  alfo  in  tefpert  of  tljeir  great  Eebenues  ttiasi 
founn  to  be  an  impouerifljment  to  tlje  €&urc6  ■-,  ann  t&erefo^e 

Co.2.4vb.       pope  Adrian  COttflitUten  t&at  t6e  lanns  of  tfie  Templers,  Cefter- 
Ti'VL       tians,  ann  Hofpitallers  fljOUin  be  Onlp  nifcfiargen ,  qux  propriis 

*^  manibus  excoiuntur :  Snn  notD  h^  tlje  Statute  Of  3 1  H.  8.  all  lancis 
arc  nifc&argen  Wt\i  tt ere  nifcfiargen  in  tfie  fianns  of  tDe  abbot ; 
ann  fo?  tlje  referijation,  fie  fain,  tfiat  tfie  Eent  iffuen  out  of  tfie 
lann  ann  Cptfies  in  point  ofrenner,  but  out  of  tlje  lann  onlp  in 
point  of  remenp :  ann  3ii(ngment  tnas  giJjen  fo?  tfie  plaintiff. 


Dame  Griffin  verfus  Stanhope. 

(13)  TB  eminence  to  a  3!urp  at  tfie  *Bar,  tfie  matter  being  fent 
X  out  of  tfie  Cfiancerp  to  be  trien  fiere  •■>  Cfie  Cafe  appear  en  ta 
bcfucfi:  Cfiere  fiabing  ba^n  communication  of  Carriage  bettoirt 

@)lr  Robert  Griffith  ann   tfie  lanp  Stowell  5  Cfie  fain  Griffith 

before  tfie  affiance  piomifen  to  affure  unto  fiec  looo  i.  per 

annum 
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annum  fo]  l)tt  3IoptUre,  W  €fiHtZ  htm  tfjeil  tDOJtib  12000 1.  per 

annum ;  c0^erEfo?c  flje  cepofittg  confiocitcc  in  fjfs  p?om(fe,  mat' 
ri'cD  tuitlj  (jim  before  anp  affucance  0?  Covenant  in  tojitino;  toiDat^ 
foeuei'f  OSut  aftEciMart)^  Ije  fap  Beed  camjej^en  Lanus  of  great 
ualus  to  fome  fneiing  of  ttje  lanp  Stowels  (t&en  Ijfsi  ftiife)  to  tfje 
ufe  of  tlje  falli  laop  fo?  tetm  of  loopeai'g,  if  Uje  QioulD  liijefa 
Ion0,to  commence  after  Ijis  ccatlj  ^  ant' it  tuass  intio?feD  upon  t^e 
bacKfioeoftfjEfait!  D^n,  tijat  tb  intent  ttjercoftoa^,  t&attol&En 
tijete  Jljoum  be  a  3lopntuce  of  1000  per  annum  fetleti  upon  Ut  ac= 
cojoinn;  to  tlje  firft  agrfement,  tijat  tijen  ti)fCeafe  fljoum  be  Sjoiti  t 
^m  tui)et!jer  tlji0  \mu  a  fcautmlent  leafe  0?  no,  tuagstbe  queffion  5 
becatife  it  loagluitl)  a  Proviro,to  netennine  at  tljetoill  oUitBarof^: 
COljete  tlje  Court  tookt^ts  DtffetentE,luTjEre  leafeiS  be  matse  tuitl 
a  Provifo,  Cljat  if  tbe  LefTo?  pap  10  s.  tljat  tljen  tije  leafe  il^all 
beboiD,  becaafe  it  10  apparent  t{)jit  tlje  Sum  to  be  paiD  i0  nomf 
tlje  balue  of  tfje  jLann,  but  onlp  limit^D  a^  a  potoecnf  rebocation, 
rucD  tleafe  fljail  be  boio,  as  to  tfje  purcljafo? :  "But  if  a  man  mo?« 
gage  lji0  LanD  fo?  1000 1.  Provifo,  tljat  if  tlje  $po?gagec  paptfie 
I  coo  1.  tljat  tljen  tlje  leafe  fljail  be  uoiD  h  Cl)i0  ig  not  a  fcautiulent 
leafe,  but  (tjall  be  goob  aga(nfttljepurcljafo?,if  t&e  monep  be  not 
paiO  tljereupon  ■■,  3nD  tlje  Court  i)cin,  tl&at  tljiis  leafe  being  mane 
in  purfuance  of  tlje  firft  p?omife,  altljouglj  tljere  toae  not  anp  men-  Ante  r^ 
tion  of  anp  leafe  to  be  mabe,  pet  it  tt>a0  grounneb  upon  a  gooB 
confineration,  anb  not  fraitbulent :  31t  toag  alfo  fuitljer  objectcb, 
t&attlje  labp  Ijab  concealen  tbtis  leafe  buring  Ijer  ipusbanbs  life, 
anb  tljerefo?e  it  fljoulb  be  fraiibulent,  becaufe  if  flje  Ijab  fpofeen 
tljereof,  ilje  migfit  Ijabe  Ijinbieb  purcljafer0,«c»  TBut  it  Uia0  t&ereto 
anftnereb  bp  t^e  Cljief  Suffice,  tljat  all  ^ctionii  ougljt  ta  Mbe 
tljeir  rEfo?t  to  tljeir  firft  original  ■-,  anb  6e  agrEeD,it  Sab  b^'n  bettec 
if  fljeljab  bifcobereb  tljat  flje  ^abfuclj  a  leafe  ^  but  tlje  leafe  be-- 
ing  goob  at  tlje  firft,  tl)e  concealment  tljereof  cannotmafee  it  i\u 
anotljer  obfeaion  t»a0  mabe,  tljat  Ijer  Baron  m&  Cenant  in  Call 
at  tlje  time  of  making  t&i0  leafe,  anb  tl)erefo?e  it  m&  a  boid 
leafe  to  begin  after  W  beceafe,  (bJljereto  tlje  Court  feemeb  to  in-- 
cline)  but  to  aboib  it,  C&ofe  of  Councel  toitlj  tfie  labp  piobuceH 
aCoihmonEecoberp,  Uiljicl)  i^ab  bocfeeb  tl)e  3lntail  •-,  COljereupon 
tbe  Councel  on  tlje  otljer  fibe  p?effeb  tfiem  to  p?obe  tnljo  U)a0  Ce* 
nant  to  tlje  Praecipe  at  t^e  time  of  tlje  recoberp :  "But  tlje  Court 
toouib  not  allobJ  tljereof,  jfo?  it  (Ijall  be  intenbeb  to  be  a  goob  re- 
coberp  h  anb  if  it  bJere  otljerb3ife,tlje  p?oof  ougljt  to  be  mabe  bp  t&e 
otl)er  partp.  anotljer  objection  tua0  mabe,  tljat  tlji0  toa0  tlje  lanD 
of  Siing  Henry  tl)e  3-  lol)0  gabe  it  to  Elinor  b)itlj  lji0  Elbeft  ©on  in 
Call,  tlje  reber fion  in  tlje  Crobin  ^  fo  a0  Griffin  ijab  not  anp  title  ta 
nmU  tlji0  leafe :  ^nb  tljep  fijetoeb  a  grant  from  tl)e  ffiitng  to  in= 
title  tl)emrelbe0»  cfliiberEto  Hilcham  Serjeant  faibjtbat  it  tUu 
tuere  a  gift  in  Cail,tibe  reberfion  in  tlje  Crobin  befo?e  t&e  Statute 
of  Donis,anb  tlje  poffefllon  l)at6  bfl^n,  time  toljereof,  f  c,  in  purcfia- 
fcr0  '->  31f  tlje  polfcmon  cannot  be  p?obeii  to  be  in  tlie  l^ing,aftectbe 
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statute  of  Weft.  2.  &c.  3it  ajall  be  tntentjen  to  be  mauc  poft  pro- 
lem  fufcitatatn,  aitO  befo?e  tfte  S)tatute  of  Donis :  anu  fo  if  a  pac= 
foil  C[)ett)0  tSat  20O  pearsi  ccttain  Lann  tuais  patcel  of  lji0  Glebe, 
at  ijsnot  tbetefo?e  of  necefritp,tljat  tOc  otftec  fljouiti  p?otJuce  a  con* 
ficmatfon  fcom  tJje  patron  ann  DiOinarp  ^  fo?  tlje  continuance  of 
tgepoffeflion  mafees  it  intenoable  to  be  acco?t«ins  to  lato  at  tlje 
time  ftjficnittDag  manet  aftettuatu^tijep  on  tlje  otljec  aoefljetoett 
a  Eecoju  in  loEd.  3.  (ajfjiclj  toa^  long  aftec  tlje  statute  of  Donis) 
Piouing  it  to  be  in  fiiing  Ed.  5.  ann  tbat  tbe  Cflate  Cail  t^en  con= 
tittueD*  Montague  c^ef  3!uCice  faiD,  fje  tuouin  be  bettec  abbifen : 
sa[1bet:eupon,ano  bptbe  motion  of  tbe  otbetlluaice^,  tbe  patties 
nQtkn  to  i^abe  a  %\xm  tDitbu^aton,  tobiclj  m^  nom  accojuingi^: 
^RQ  it  toais  fain  in  tbiis  Cafe,  Cbat  a  leafe  map  be  betetminen  bp 
foice  of  a  conbition intio^feD  upon  tbe  bac&Qbe  tbeteof,  (fit  bs 
before  tbe  enfealtns  ano  beUbetp,  a0  biell  a0  bp  fo^ce  of  a  conbitt- 
on  fnitbin  tbe  B^ti  -,  bibicb  tbasi  not  benieb  h^  anp« 
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ermino  Hillarii, 

Anno  decimo  quinto  J  a  c  o  b  i  Regis, 
in  Banco  R^is. 

Sir  Philip  Stanhope  verfus  Wilham  Stanhope,  Trin.  ^ 

14  Jac.  Rot.  612. 

ERror  of  a  lungmcttt  (n  tfie  Common  TBencS,  in  a  mtitot    (  o 
Annuity,  tD^ece  t|)e  31flilC  tuaiEi,  Non  eft  fafturn,  anO  fOUWl 
affainft  6im :  Cfic  firft  Ccto?  amgneo  toais,  bccaufe  a 
3lutoi  tnais  returneti  upaitt&e  Ven.  fac.  Hugh  Maitby,  anD 

upon  tftC  Diftringas,  HughMeltby  toa0  tEtUtnctl  anO  flOO^tt  ,  anH 

it  tDa0  5elD  to  6e  a  manifea  aaciance  ano  €rto?,  mMs  it  migfit 
appeat  ftp  cjtamination  of  tl)e  Slnoec-Sljetiff,  tftatSetoasi  t&e  fame 
perfott  5  ano  altfioug^  tW  ttais  in  tlje  time  of  anotfiec  S>|)etiff 
ftj&otua^Difc&ai'geoanriti&c^antrecfljenffalfOj  petlje  being:  pjo-- 
cuceti  to  come  into  Coutt,  ano  etaminen  anu  tie  3iuroi  ftimfclf  ^°J-  «°|" 
iDljetljecijetuete  ftnojn,  anu  it  appeactng  tljat  fie  toa^t^e  fame  Poft-'L'. 
petfon  fo  nameo,  itmassatoatUetitiiatitllbouinbeameniieD*  afe*^.*^^-'^!* 
conn  <Scto?  affiffneotuae,  tiecaufe  one  John  Coiiingham  of  Cort-  ^"*  ^^ 

lington  toasS  tetumeO  upon  t&e  Venire  facias  5  anil  one  John  Coi- 
iingham Of  ColUngton  m&  tettttneO  anu  fftJO?n  upon  tlje  Habeas 

Corpus,  ann  fo  anotfiet  man  not  fitff  tetutneu ,  anu  in  rei  verita- 

te,ti)ete  taasS  nOtanpfUClj  toton  of  Cortlington  O?  Gonlington^, 

tut  it  toas  a  eiiHage  calleo  Cortiingeithorpe ;  ano  it  fiiafi  argueti 
ttat  it  lljouin  not  be  amenueu,  ftecaufe  it  toas  ill,  ano  mii!akn  in 
t&eVen.  fac.  OBut  aftec  Oitjer0  motions,  tfie  Court  tefoiueo  tSatit 
tDa0  tuell  enouglj  •■>  fo?  tbe  alteration  in  tfie  name  of  tfte  CJill  mtte  ^nt  244- 
tljE  3Iuto?  in&abiteo,  ig  not  material ,  fo?  Ije  map  be  an  in&abitant  poft.  654. 
of  fuel)  a  aiill  at  tbe  time  of  tbe  Ven.  fac.  tetutneu,  anu  at  tlie  time 
of  tlje  Diftringas  tctumcu  ije  map  be  commo?ant  at  anotljet  mil , 
anufo  it  map  be  toeil  intenueu  ■■>  anu  tofjen  bp  anp  intcnument  it 
map  be  goou,  itfljaU  nebec  be  rebeifeu  h  3nu  tSis  Uiffers  from  tlje 
Cafe0,  tDbere  a  31uto?  i0  mifnameu  in  W  C6?iflian  0?  @>ucname , 
80  tije  Cafe  in  Coke  lib.  5.  foi.  42.  dlljerefoje  notioitbilanuing 
ti)c  Cicception,  t&eluugment  tDa0  affirmeu* 

ElHs  verfos  Fitch. 

Action  fo?tbcfebJO?U05  Thou  haft  ftoln  as  much  Corn  out  of      (2  ) 
my  fields  as  is  worth  9  or  10  s.  ^ftec  Wlit  Of  Inquiry  of  Da-  ^"'  **^' 

mages,  upon  Nihil  dicit,  itftja0mobeuinatrea  of  3luDgment  t^at 
an  Mon  lie0  not  fo?  tbcfe  tDo?U0 ,  fo?  it  map  be  tuell  intenueu , 
it^nding  Corn,  anu  t|en  tbc  taking  i0not  jfelonp,  anu  fo  no  Action 

Bnn  Iie0: 
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AW.  40.      iie0;  '35ut  tl)e  Court  noubten  tfieteof,  am  mm  anwfe. 

Goddard  verfus  Hampton. 

(3)  A ^"°"  ^^^^ ^^^ ^^^^ '  ^^^^  23ettte,  ft  toasJ nwaen  f n attctt  of 
•*^  3Iuliffment:  t!jat  one  John  Waie  toajs  ccturncd  upon  tijz  Ven. 
fac.  ann  upon  tfie  Diftringas  One  John  Wats  m&  tctucncd  awi 
ftDOjn,  ann  upon  t^t  €j:anunation  it  appeatcti  tfjat  tfie  3iuco2  Jnag 
tiameu  John  Wats,  auH  not  John  Wale  5  tiJ6ecefo?e  t&e  Coutt  Dellr, 
Co.  s.  42.  b.  tfiat  tfie  ttpal  inass  ill,  anu  tlje  Ecco?ti  not  amendable :  osut  rt  toa^ 
tfienmoued,  tnljetSecti&etemigijttieaVen.  fac.de  novo,  o?  tSat 
tfie  Ultit  Cbould  abate ,  and  it  toas  tefoiued,  tfiat  Ven.  fac.  de  novo 
fi[)OUld  be  atuatded  ■>  toi  t{)e  fault  m&  onlp  in  tge  €:t:paU 

Marfliam  verfus  Bulwer ,  in  the  Exchequer- Chamber. 

ir^io  UTR-ror  of  a  Sludgmcnt  in  m  l^ino:^  "Bencft  5  C§e  €cto?  aflign- 
f  ^  J  •  Xj/  ed  Uja0,  becaufe  tSe  'Billtoag  filed  die  Mercurii  poftoaab. 

Purificat.  anno  14  Jac.  ai()ic5  tuaiS  UpOUt^e  1 2  Feb.  9nd  t&e  pattteiS 

fieing  at  3iflue,  tfte  Ven.fac.  bare  Tefte  loFeb.  ttibtcfi  tnas  tteo  dapg 
befo?et|)e  05iU  filed,  fo  it  toas  before  anpSIlTue  could  be  ropned, 
and  fo  an  ill  Ven.  fac.  and  not  l^olpenbptge  statute*  OButallt&e 
Siuflices  and  OSarons  beld,  tliat  it  Ojould  be  a0  if  tbere  Sad  been 
Ant.tf4.  no  Ven,  fac.  ifoi  it  canuot  be  intended  a  Ven.  fac.  in  t8i0  Action, 
being  befoje  tie  action  commenced,  and  it  is  contrary  to  tbe  Eoii, 
^Uti)  mentionss  it  to  be  ataarded  after  tbe  Ww  joined :  fiBijere- 
ioic  tbe?  ougljt  to  U^t  regard  tbereto,  and  not  to  tbe  aiDarotng 
of  tbe  Ven.  fac.  tobiclj  i0  before  tbe  action  begins:  and  aitftougft 
in  tbe  action  ( tribicb  being  iopned  tbeCame  €erm,and  bp  tfiefame 

EOII  )  tbe  atoatd  toaSS  of  a  Ven.  fac.  returnable  alfO  die  Mercurii 

poft  oaab.  purificat.  ( tufiicb  M&  tU  fame  dap  tobereon  tlje  'Bin 
ms  fiied ,  and  Se  pleaded  )  pet  it  toass  field  good  enough ,  and 
tbe  judgment  toas  afiirmcd* 


(5) 


Smith  verfus  Bole. 


s  Roi.  4SS.  Tpn  Teftione  firmaj  Of  a  leafe  made  bp  Smith,  a  piebend,  to  ttt 
XL  faidBoie:  SIpott  a  fpeciaKHerdict,  tbe  Cafe  mas  fuc&DC&e 
faid  piebend  m&  ufuaH?  let  toitb  tbe  Cjrception  of  all  Crab* 
ttee0,  and  fucfi  iifec  treeSjrend^ing  1 7 1  per  an.  a;pon  8  Aug.  6  Jac. 
Ct)e  p?ebcnd  made  a  leafe  of  tfie  faid  Piebendfbip,  omitting 

tbe  erccption,  Habendum  a  die  confeftionis,  fo?  tD?eeIibej3,  rett^ 

diing  t!)e  ancient  Kent ,  and  made  ILiberp  9  Septemb.  6  jac. 
and  tubetber  tbi0  tons  a  good  leafe  to  bind  tbe  eucceffo?  bp  tbe 
©tatutess  of  13  Eiiz.  &  32  H.  8.  m$  tfie  queflion*  ifirff,  mge* 
tbertbissLeaCe  Habendum  a  die  confeftionis ,  and  lifter?  made 
■    '"•     after,  be  good  02  not ;  EefoWed  tfiat  ittoajs  5  fo?  tbcliderp being 

made 
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mate  after  t^e  Gap,  not  mMm  Mmel^  tuais  goon  ettoii0]&»  ^e-  32  h.  s.  c.  28- 
tanrAVi  tofjetfjec  t&tgi  ejcceptioit  of  tlje  ttec^,  Mns  in  all  fo?mec  '^  ^'•*'- '"" 
Leafed,  ann  omitten  in  tfjiss  leafe,  makes  it  uoiti  t  anu  it  m$  u- 
fol&eii,  tgat  ittuajs  uoin^  fo?  tljecetjeing  moje  let  tfjan  luas  anct-  2  roVVss" 
cntip,  t^e  tcces,  ano  tftepiofits  of  tlje  ttees,  ann  tije  foil  it  felf,  10 
cjcceptcn  fip  tW  deception,  fo  a^  eiietp  ^uccefTo?  cannot  Ijafte  t&e 
benefit  of  bougljsi  ann  ftuits  pearlp  tenetoins ;  ann  tlje  foil  it 
felf  tii5ei;eitpon  tljep  gcoui,  is;  ejccepten :  T^tit  bp  tl)i0  netu  leafe,. 
t|)e  trees  ann  profits  are  let  ann  tbe  foil  it  felf  5  ann  fomo?e  iie- 
fne;  let  tfian  ancientlp ,  it  10  not  tuitibin  tljc  statute  of  92  h.  8 
ann  it  ijs  uoin  bp  tlje  Statute  of  1 3  Eiiz.  if 0?  it  is  not  t&e  ancient      . 
Kent  toliete  tljere  be  mo?e  let  tl)an  tuas  befoie :  2Bf)erefo?e  it  tuas  ^°'     '^'^' 
aniungen  fo?  tlje  plaintiff*  vid.  14  h. 8.  i.  Dy.  376. 46. Ed.  3. 

S2.  Co.  4.  63. Co.  II.  Lifords  Cafe fol.  50.  a. 

Child  zierfu^  Bay  lie  and  others. 

EJeaione  firrax  ;  Of  a  leafe  of  Thomas  Heath  of  lannS  Itt  AI-  (^) 
church :  (Kpon  Not  guilty  pieanen,  ann  a  fpecial  C3iern((t,tlie  ffi.di*2 15. 
Cafe  tuas  fuel) ,  William  Heath  poffeflen  of  a  leafe  fo?febentp  fit 
pears  of  tfte  lann  in  queftion,  let  it  unto  one  Blunt,  ftom  tlje 
napof&isncatlj,  until  tSe  ficft  of  May  1629.  ( tnljicl)  ujas  tljje^ 
months  befti?e  tlje  enn  of  tlje  leafe )  if  Dorothy  i^is  mife  libea 
to  long  5  aftettoams  Ije  nemifen,  tSat  Wiiiiam  Heath  gts  son 
ann  W  aifignes  fljouin  fiaue  tfie  fain  Cenements,  ann  tlje  Ee-- 
uerfion  ttf  tf)em ,  ann  all  Ijts  Citle  ann  31ntcreft  in  tSe  fain  Ce- 
itements,  fo?  all  t&e  others  of  tlje  fain  feiientp  fir  pears  tuljicft 
feouin  be  unerpiren  at  tie  time  of  biSQUibes  neat&  ■•>  p?obinen, 
tfiat  if  tlje  fain  William  nien  Uiitbout  3iffue  lining;  at  tlje  time  of 
ijis  neatif),  tljat  Thomas  ijis  Bm  c  tfie  notu  leffo? )  fljauin  ijatie 
it  fo?  all  tlje  refinue  of  tfie  febentp  fir  pears  unerpiren  from  tOe 
neatlj  of  ijis  fain  mi^^i  ann  of  William  tnitljout  ilTue;  ann  iffie 
nien  tDit^out  3ifrue,tl)en  to  Ijis  Daugfiters :  ann  mane  Ijis  Mitz 
W  Crecutrir,  ann  nien:  Cfie  Feme  alfenten  to  tlje  legacies? 
William  alfiguen  all  tbiS  leafe  ann  ijiS  Interelt  tbereto  to  tbe 
fain  Dorothy,  Mjo  aifignen  it  to  s^r.Comb,  unner  tubomtbe 
Defennant  claims :  aftetvoams  Dorothy  nien,  ann  tljcn  William 
Wen  tuitbout  31irue ,  Thomas  tbe  Debifee  enters ,  ann  maltes 
tl&is  leafe  to  tbe  plaintiffs  ^nn  if,  u*  Sifter  nibers  arguments 
at  tbe  osar,  it  ftias  anjungen  fo?  tbe  Defennant.  firff,  it  mas  ^°-  ^^  *s?.  a? 
refolben ,  bJbere  leflee  fo?  pears  let  it  after  blis  neatb ,  until 
tbefirft  of  May  1629.  Cbat  it  Was  a  goon  leafe,  tubicb  began 
immeniateip  bp  bis  neatb ,  be  nping  tnitbin  tbat  time*  %Z' 
connip,  tbat  tbe  leafe  being  mane  to  begin  after  W  neatb  un- 
to tbe  firffi  of  May  1629.  ( tljc  leafe  being  mabc  12  Augufti553. 
ff  Dorothy  ijts  toifefljouinfo  long  line)  be  nin  not  tberebp  conbep 
tbeintereff  ann  remainner  oftbe  €:erm,  viz.  from  tbe  firtt  of  May 
162^.  unto  1 2  Auguft  1629.  ann  tbe  poffibilitp  of  a  long  Ccrm  if 

1^  n  n  2  Dorothy 
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Dorothy  riieo  bcfojc  tfje  ficfl  of  May  1629.  U)ljicf)  inteteftaittipof' 

flMitp  tOgCtljec  Ije  mi'ffljt  Del^ffC  unto  William  Heath  ljl'0  S)on. 

Clje  tljitu  aim  main  queftion  iuais,  tiil)etf)ei:  tljiiS  tieiJife  htm  ta 

William  Heath  ailU  10  afflgUSl ,  ttitf)  a  Provifo,  t|)at  (f  Ije  lliell 

toitfiout  SICTue  liDinff,  t^at  Thomas  Heath  fljoiilD ijauc  it;  aim  6ea= 
iieit0  it,  aim  aftetluacliis  niz&  luit&out  31ffue ;  U)Ijet|)ct  tljigs  aliena-- 
tion  fl;aU  In'nti  T.  H.  01  tfiat  Ijc  niaj?  aijoiu  it :  9im  it  toais  refoiuen 
t&att|)i0  alienation  iljaU  hmb  fo?iuljen()EUmiteO  unto  ftim  ana 
'  W  Mm&y  aU  tlje  €flate  Uiais  sjeacD  in  Ijim,  and  fjc  Ijau  an  abfo-- 
iutepotuec  to  nifpofe  tljereof;  fo?  t!jc  Hatn  tiotlj  not  e^pcd  &i0 
tipino;  toitijout  Ifllic :  ^nti  tljetefo^e  tlje  Difference  10,  mbete  a 
JLeafc i0  oeuifeti  to  one  if  ije  liic  fo  long,  anu  aftetiuam  to  ana- 
tt}zt  5  itc  fitft  IjatO  but  a  qualifien  Clfate ,  ana  tlje  otljet  i&at& 
tie  abfolute  intetett,  and  tftecefoie  tljis;  alienation  fljall  not  p?e-- 
riitiice  6im  tDjo  fjatlj  tbe  abfolute  €flate :  'But  iDDen  it  is  limited 
I  Roi.  612.  to  Ijim  anti  W  affignes,  tljen  tbe  Provifo  tljeteto  abtieti,  is  boin 
to  tefttaintbe  alienation:  3imtl)e  limitation  to  tlje  ]|)eirs  of  tlje 
bobp,  anntbe  Provifo  be  all  one^  foi  all  lonu  leafes  toouio  be 
mo^e  uangecous  tljan  perpetuities :  anti  tljetefo?e  tljis  Cafe 
Hiffers  from  tlje  Cafes  in  Co.  8.  fol.  96.  &  10  fol.  46.  Lampets 
CafejCbat  a  uebifeefo?  life  coum  not  bar  Ijim  in  EemainHer  i  ^nn 
Lewknors  Cafetuas  citeH  Anno  13  Jac.  in  tf)e  Cj:cbequer=€ljam-- 
ber  3  a)berefo?e  it  taas  anjutigeli  fo?  tlje  Defentant*  Note,  upon 
tbis  31uDffment  a  SHrit  of  Error  toas  b?ougbt  in  tbe  €j;cljequec 
Cbamber;  and  tlje  €ttoi  affigneH  inpointoflatt),tljattbejae= 
mainoer  of  tbis  Cerm  limited  to  Thomas  Heath  after  tbe  oeatlj 
of  William  toitljout  Iffue  tljen  libing,  toas  gooo,  antJ  tbe  aliena- 
tion of  William,  fljall  not  biuti  Ijim  in  Eemainner :  annittuas 

argued  bp  Bridgman ,  and  aftertnard  bp  Humphery  Davenport 

fo?  tbe  Plaintiff  in  tbe  Ollrit  of  Error  tbat  it  mas  a  good  limi- 
tation of  tbe  Eemainder  of  tbe  CermtoWiiUam  andljis  ^ITigns, 
Mtl)  tbe  Provifo ,  Cbat  if  be  died  toitbout  3iffue  tben  libing, 
tben  tbe  Remainder  fljould  be  to  Thomas,  $c»  9nd  tbat  it  is  no 
mo?e  in  effect  tban  after  bis  deatb  d  and  tberefo?e  it  differs  from 
Lewknors  Cafe  adjudged  in  tbe  C;rcbequer  tubere  a  debife  of  a 
Cerm  to  one,  and  tbe  l|)eirs  of  Ijis  bodp  •■,  and  if  be  die  Hiitbout 
31ffue,  tbat  it  fljall  remain  to  anotber,  luas  beld  to  be  a  boid  Ee* 
mainder :  jFo?  be  cannot  limit  a  Eemainder  upon  a  Cerm,  after 
tbe  deatb  of  anotber  ttitbout  31ffue :  OBut  bere  it  is  but  a  Eemain- 
;  ;  der  after  tbe  deatb  of  onebJitbout  SIffue,  viz.  William  dj)ing  toitbout 
3!ffue  tben  libing:  €)0  upon  tbe  matter  it  depended  upon  U& 
deatb,  and  tberefoje  not  lilte  to  tbe  faid  Cafe,  but  it  is  agreeable 

to  tl)t  EeafonS  put  in  tbe  Cafes  of  Co.  8.  Rep.  fol.  94,Matth.  Man- 
nings Gafe,  &  Go.  lo.Rep.  fol.4f^.  TSut  it  Uias  atgued  on  ttt 
otber  part  bp  Tho.  Grew  and  George  Groke,  tbat  tbe  3ludgment 
Juas  toell  giben  in  tbe  lyings  OBcncb  ■•>  fo?  bete  tbe  limitation 
being  to  William  after  tbe  deatb  of  tlje  2)ebifo?stnife,  of  all  bis 
Cffate  and  3!ntereft  to  5im  and  iDis  affigns,  it  is  but  a  Eemain- 

dec 
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tec,  ft?  tlje  Feme  map  oiitliU  all  tl)z  Cecm,  aim  tijcn  tlji's  tieiJife 
of  tficEemalntiet  of  tlje  Cecm  10  gitjentoljim  in  particular,  and 

William  (jatf)  bllt  fl  pOffiDilitp^   anH  tljen  to  limit  it  to  Thomas 

aftet:  tfie  Dcatt)  of  William  tijen  liDing^  i0ta  limit  a  poOibiUtj)  up-- 
on  a  pofliWlitp,  tnW  10  againfi  tljc  Eules  of  latu,  ais  it  10  IjclD  in 

Co.  I .  Rep.  fol.  1 5 6.  in  tlje  EectO?  of  Chedingtons  Cafe  b  Sc  lib,  8. 

fol.  73.  t5e  lo?ti  StaflfordsCafe*  @econWp,  t&at  t&isi  limitation 
to  Thomas  aftct  tlje  tieatf)  Of  William  tDit&out  SilTue  tIjen  liuino;,  is 
all  one  a0  if  itljaobeeri  liitiiteu  upon  Ijig  oeatlj,  tuit&outWue? 
anutljeauoitiott  C  Then  living  j)  tiotlj  not  alter  tfje  Cafe:  fo? 
at  tlje  firft  limitation,  non  conftat ,  tljat  Ije  fljouin  tiie  toitfiout 
Sifllie  b  ann  tlje  latu  fljall  not  ei:pect  fiigi  Deatlj  ttiitljout  3!irue : 
^nn  it  i£S  not  like  to  tlje  Cafe,  tuljen  it  ijilimiten  after  tlje  tieat& 
of  one;  fo?  it  iis  certain,  tljat  one  muff  Die,  anD  it  map  be  tfiat 
fit  map  Die  During  tbe  Cerm,  anD  tlje  lam  map  toell  eicpect  it  x 
Tut  tljat  one  fljoulD  Die  tuitfiout  Slflue,  tl)e  latnftiillneDer  erpect 
fucfjapoffibilitp,  no?regarDit5  anD  it  tnoulp  be  uerp  Dangerous 
toljaue  a  perpetuitp  of  a  Cerm  in  tbat  manner,  foi  it  taoulD 
be  mo?e  mifcljieuous  tljan  tbe  Common  Cafe0  of  perpetuities 
tDbiclj  tlje  latu  Ijatlj  fougbt  to  fupp?ef0  5  anD  t&erefoje  it  toas 
faiD,  tfjat  tlji0  cafe  tuas  lifte  to  fome  of  tljc  Cafeg  to&iclj  6aD 
been  apjuDfieD,  Cljat  tU  EemainDer  of  a  Cerm  after  tlje  Deatlj 
of  onepecfon  is  rjooD,  anDfljoulD  not  be  DeffropeD  bp  tlje  alienatioit 

of  tljefirff  DiWfee*  Vid.  Co.  8.  94,  Mannings  Cafe,  Co.  lo  Lampets 

Cafe,Piowd.  5208c  540.  Dy.  74.277.  stnD  after  Diners  argU' 
msnts,  all  tlje  SiuDges  of  tlje  Common  OBenclj,  viz.  Hubbart, 

Winch,  Hutton  anD  Jones  5  anD  all  tbe  OdatonS  f  befiDeSTanfield 

Cljief  'Bacon )  agreeD  tuitlj  tlje  fiirft  3IuDgment;  fo?  tfiep  faili> 
faat  t^e  ficff  gcant  0?  DeiJife  of  a  Cecm  maDe  to  one  foi  life, 
EematnDer  toanotljer,  Ijatpeenmucfj  cdntroDerteD,tD^t6ei:fuc&  tS.iw  .  -■ 
a  EcmainDcc  migtt  be  gooD,  anD  tobetljer  all  map  not  be  Delfrop'  poft.  510. 
eD  b^  tl)c  alienation  of  tlje  firff  partp ;  anD  if  it  tuer'e  notti  fic€ 
DifputeD ,  it  tuoulD  be  fiarD  to  maintain ,  but  being  fo  often 
aDjuDgeD,  tljep  tooulD  not  notu  Difpute  it  it  ISut  fo?  tbeCafe  in 
nueffion,  tuyere  tijere  tua^  a  2:)ebife  to  one  anD  bis  MigrtjS,  anD 
if  Ije  DieD  tDitljout  Sfliie  tben  liSJing,  tljat  ifii^oulD  remain  to  a= 
notber  j  it  i0  a  uoiD  Deijife  3  anD  it  is  all  one  as  tbe  Debife  of  a 
Cerm  to  one  anD  W  Jpeics  of  Ijiss  boDp,  anD  if  be  Die  tnitbout  31t 
fue,  tljat  tljen  it  fijall  cemain  to  anotbec,  it  is  meerlp  boiD :  jTo? 
fucb  an  €ntail  of  a  Cerm  is  not  allotuable  inlato,  fo?  tlje  miP  iRoi.  €iV.?i 
cbief  tcbicb  otbectDife  tDoulD  enfue,  if  tbere  fljoulD  be  fucb  a     ''*' ' 
Ijerpetuitp  of  a  Cerm :  W-.alt|)ciug&  tapfieid  Cljief  /Baron     ^  -  ■  ■  < 
DoubteD  tbereof,efpeciallpbpr.eafonof  a'luD'gment  gitjett  befo?e 
in  tbe  !^ing0  Bencb,  Hill.  9.  jac.  Rot.  889.  betioict  RethorickanD 
Chappei,  tDbere  William  Cary  poffefleD  Of  a  Cerm  fo?  pears  De-- 
jjifeD  ittobisi^e«/efo?  berlife,  anD  aftecbiarDstbat  John  biS 
^on  fljoulD  babe  tbe  occupation  tbereof  as  long  as  be  baD  afliie  5 
anD  if  be  DieD  toitbout  sioue  unmarrieD,  tbat  tben  Jafper  ijis 

poungec 
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pouiipi:  fou  fljoulti  Ijaue  tlje  occupation  tljcccof  as  lono;  rns  Ijt  fjali 
Wat  of  Ijis  bonp  j  3nD  if  ije  Oieu  luitijout  :j{ruE  miniacctcD,  fie 

HeWfetl  tl)C  moitp  to  Dorothy  t)i0  OaueljtEr,  t!je  OtberillOitJtO  Ro- 
bert aiiD  William  U&  @>oit!S  5  ant  tttanc  Ibl0  ^f ''^e  CiCECtittii:,  Mja 
alTenteD  totlje  Legacteg  ann  titn  ■■>  John  ann  Jafper  tieu  toit&out 
3iffUE,  unmarcicti ,  antJ  aftectnarti  Robert  anu  William  entrcD  upon 
tlj£  DEfcntiant,clainunff  tl)c  nioitp,anli  letjsto  tfie  IpJiaintlff:  ^poii 
a  fpecial  ejecmct,  all  tW  mattec  being:  DifcouercD,  it  m&  aD* 
liiHgeii  fo?  tlje  paintiff,  t&at  l)e  fljouin  cecoiiec  tlje  moitp  U)&ic& 
10  all  oneCafc  Ut^t^t  Cafe  in  qucftion :  OBut  tljc  Defennant^ 
Counfel  in  tfie  Cdirit  of  Error  fljetcEU,  Cfjat  tfiEte  tua^  a  tiffe* 
^^:^/:2)^>f-.M.-i^M;EncEl)Eta)ii;tti)efaHi€afe05  fo?ficft,  m  tljat,  tljEceiis  a  tiEWfc 
,^,  rfX^^^^^r-M»-^tit  of  t^E  occupation  onlp^  but  IjetE,  of  tlje  €Etm  it  fElf*  Bz* 
C^^O'^'-'"??^'  wttHlPj  it  10  a  HESJife  tttt  of 610  ettate  ann  CEcm,  to  Ijim  anu  m 
yoc^^ti^.  aiTisn^,  tDl)EtEin  i0  autto^itp  giiJEn,  tljat  Ije  map  aflign^  C&itWps 

tbe  limitation  i0  tfiEte,  ifbenieUJitljout  »e  immacriEti,  tD|)ic& 
(0  upon t!)E  matter,  tljat  if  IjEUiEiuitljin  tlje  Cetm,  foHffieiiEnot 
wiatrieti,  ije  cannot  ijane  3ilfue :  QBut  in  tfie  Cafe  6ece,  U  micljt 
SabE  SlifuE  5  ann  pEt  if  tljat  31iruE  fljouin  Hie  mit^out  SJlTue  in  fiie 
iife  timE,  it  fljouin  cemain,  tufiicl)  tljE  lata  toill  nEitljEc  tx^za  no? 
mill  fuffEc*  Taut  t&E  3uflicE0  ann  'Baton0,  bp  tSe  aflent  of  Tan- 
field,  aiUffcfenjtbatJiunBmentii^ouinbeaffitmEn;  ann  in  Hill. 
30  jac.it  toa^affitmen* 

Large  verfus  Alton. 

C  7 )  X)  Rohibition  toa0  p?apen  Upon  tfie  %m\xiz  of  5  Ed.  6.  c.  4.  jToi 
X  bjatoUng  in  tl)e  C|)Ui:c|j=patn ,  bEcaufe  ^m^  fijere  tfiece  gi-- 
HEttjic  annittDSjS  nenpen  per  curiam:  cijE  Coif0  being  tfiece 

co.4.ao.  a.  pro  expenfis  litis  j  OtfiEtftJifej  If  itljan  bEEtt  pro  damnis. 

(  8  )  TVT^'^»  '^^^^  °"^  outlawed  prayed  to  appear  by  Attorney  j  and 
X^  upon  an  Affidavit  made  of  his  (icknefi,  the  Court  ex  gratia 
Jpeciali  allowed  him  to  appear  by  Attorney:  But  the  Clerk  wascom- 
manded  to  enter  it,  ^od  venit  mfropria  ferjona  5  For  the  Law  is 
clear,  that  upon  an  Outlawry  he  ought  to  appear  in  perfon. 

Sir  William  Read  and  his  Wife  verfus  A. 
(9 ).!,     A  Ctidri  upon  t|)e  Cafe  agaittft  A.  foi  tfjEfe  too2n0  fpofeen  of  t&e 

1  Roi.  44.  .    /-v  pi^tittffjg  inifg .  Thou  art  a  forfworn  Whore  and  an  old  Bawdj 

t  cr.  3:9.    snn  aniungen  tt^t  tiiep  tuece  not  attionabiEt 


Athil 
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Athill  verfm  Corbet. 

TRefpafs :  fo?  tfie  taltiitg  of  a  <S5?epi^ounti  toitft  a  Collac  •■>  C&e     (10) 
Defettuant  faitf),  tliat  tfie  Dog  ^ajs  coucfinganrpace  (n  ftiis 
lann  anD  ti^ctcfo^e  fie  toofe  aim  Icn  f)im  atuap :  s:Ofjei;eupon  tfie 
paintiffnemuctco^  anti  atiutipii  fon&e  piamtiff,  becaufe  tfie 
peaiisftlftolous*  aidJfjeccbpltfcemsTrefpafsiieg*  9nni2H.8. 

&  2E.2.  Avowry ;  aHjUtlffeTJtfiat  Replevin  KCjS  Of  a  IFCCCet* 

Hutchins  z/er/a5  Glover,  Hill.  i4Jac.Rot.  221. 

Ejeftione  firniK :  Cl)e  Cafe  tDagi  futf)  5  Hanby  fieiitg  3Incttml)ettt    r  1 1  ) 
of  A.  aitH  IpittO;  in  extremis,  Olte  Wingfield  (mfio  p^eteiHiellta  2^°l-  "05 

fiel^atcon )  anti  Glover  tlje  Defenuant  ( tiif)om  fie  inteimeti  to  pje^    '  ^*^' 
fent  to  tfie  fait  Cfiutcfi  )  cntten  a  Caveat  tuitfi  tfie  05iajop  iit  tfiiis 

Itiannet)  Caveat  Epifcopus  Norwicenfis  ne  quis  admittatur  ad  Ec- 
clefiam  de  A.  nifi  convccati  Glover  &  Wingfield'.  Cfie  nejCttiapfOl= 

lotnittffj  tfie  l^atfon  Dfeo  h  Nanton  a  ffcangec  p?efenteD  Morgan , 
tnfio  toasi  amtiftteo  airtJ  inffttuteH;  imttientatelp  aftec  Wingfield 
pjefenten  Glover,tufio  tDaslanmtttcii,i'ttIIitutcti,anti  UttiucteD^  after-- 
aiatti  tfie  l^tng  ( beino:  founn  bpttitp  to  be  tfie  tcue  pattort ) 
P?efettteD  Roan,  lufio  tDa0  aumitteD,  (nflituteH,  ano  UtDucteD  5  ann  ^^ 

aftet  tfiat  Morgan  tBa0 inmicteu :  9m  tfie  fentencein  tfie  ^pititual 
Couct  being  Declaten  to  be  inanis,  irrita  &  nulla  b^  teafott  of  tfie 
Caveat  eittteti  b?  Wingfield,  &c.  Roan  etttteti  aun  let  to  tfie  Plain- 
tiff, &c.  Sinn  it  tnajs  argueti  at  tfie  TBat  bp  Henden  ©ecjeant  fo? 
tfie  plaintiff,  anu  bp  Davenport  fo?  tfie  Defentant  3  ann  after-- 
toatt!0  bp  tfie  aufficegjt  J^ttti  ^uftice  Houghton  fieiD,  tfiat  bp  tfie  ^  r^i.  249 
atmiffion  anti  inffitution,  tfiece  isf  a  plenactp  againtt  common  pet-  co.  ut.  i  ,9.  b 
ran0,a0  n  H.  7. 29.  Dy.  360.C0.9.132.  but  tfie  Cfiutcfiisi  open  544-^ 
to  tfie  induction  of  tbe  ming,fo  a0  tfiiiS  Cafe  refls  onl^  upon  cona» 
tetation  of  tfie  Caveat,ujfiat  aiU  10  giben  to  Glover  tfietebp,  tfie  oe- 
tetmination  of  tfie  Canon  anu  Cibil  Latn  being  contratp  to  tfie 
Common  lafti ,  tfie  tigfit  of  pattonage  being  ttpen  in  foro 

Ecclefiaftico  ttt  Otfiet  l5atiOtt0,  but  ass  Lin  wood  faitfi,  Aliter  utitur 

in  Angiia;  tfiecefoje  in  fucfi  Cafe0,  tfiep  ougfitto  aniunge  aftec 

tfie  Common  latn*  Vid.  Dy.  293.  BedingsfieldsCafe,  ann  Dodior 

and  Student  foi.  1 13.  3  man  Debifetfi  10  \,  to  i.s.  to  be  pain  atfiis 
full  age,  antifie  fue-s  fo?  it  tnfien  fie  corned  to  tfie  age  of  tttienti?one 
|ieat0  3  altfiougfi  by  tfie  Ccclefiaflical  Haft),  full  age  iss  at  tftjentp 
fibe  peatg,  pet  in  tfiat  Cafe  tfiep  ougfit  to  aojunge  aftet  out  tm  5 
anti  a  Uiffetencetiiag  taken  bettoijt  act0  of  parliament  anti  S>en* 
tence0  in  Ccclefiaftical  Coutt0  5  fo?  an  M  of  parliament  map 
ttiafee  anulUtp,  ag  if  tfie  tfiing  nebetfiau  beentione,  a0  4  H.  7-  co.8.  i?5.b ' 
<^»  LegersCafe,  tfiat  ftjfiicfi  toa0  punilfiable  toa^  maneoifpunifl^ 
^m  ■■>  but  atfierftJite  of  a  fentence ;  anti  m  tW  Cafe,  if  tfiis  fen- 

jence 
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teitccftouin  make  tlje  atrntflfioit  ann  (nftttmionDoiri  ab  initio ,  it 
a  Roi.  220.  jofljiij,  jejtcop  tbe  mmiction  of  t!jc  filing;,  anD  make  tlje  fupcct'n* 
(f ttutfon  ( tu|ic6  at  tfie  fictt  luajs  meecli?  ijoin )  to  be  goon  5  and 
tW  fenteitce  maj?  ht  ttnentp  peatjs  aftec  tf)e  inmiction,  tDfjerebp  it 
map  ijappcn  t&at  tfte  patrotiaffe  (^oulD  beloa :  ^I6cccfo?c  3|uoiy- 
tnent  toa0  giijcii  fo?  tljepjaintiff,anli  t!jat  t^efiifngg  p?efenteelDaiiS 
tfie  laftjful  Incumbent :  ann  Montague  fafo,  tljat  t&e  Caveat  ett-- 
tcen  in  tbe  life  of  tlje  Sincumbent  toasj  inie,  ann  to  no  putpofe ;  anti 
Docto?  Talbot  tlien  faio,  tljat  a  Caveat  igs  of  fojce  fo?  tlj2ee  montlj^ 
onlp,  anntljatanponemap  Cafelp  pjefentaftectfieenuof  tWc 
mant|)!3,  a0  if  no  Caveat  ijan  been  entten* 


Carters  Cafe, 
r  1 2 )     |Ij  Rror  b?ougl)t  to  teuecfe  an  OutlatDjp  fo?  ^puttljet  5  Cbe  €c» 

s  Rol.  804.      t^j  to?  affignell  tDa0,  Quod  tempore  promulgationis  Utlagarix, 
&  diu  antea  8c  poft  l^e  ftiaS  in  partibus  tranfmarinis,  viz.  apud  Har- 

Urn  in  Hoilafidia,  &c.  SnU  t&e  atto?nep  <Senetal  confelTeD  it  t 
anti  ittuag  mobeo  at  tlie  'Bar,  tSat  tbisi  alignment  of  etco?  toas 
ill  5  fo?  be  ougbt  to  babe  faiu  attbe  time  of  tbe  Exigent  atuacoeiFj 
anu  not  at  tbe  time  of  tbe  auugment  of  tljc  €)iitlain?p*  Vid.  3. 
H.  6. 46.  &  29  Ed.  2.  -But  to  p?obetbat  tbi0  alfignment  tua^gooD, 
toas  sjoucbeti  on  tbe  otber  fioe,  i  H.j.  13. 7  H.  6. 25.  ann  tbe  neto 

a  Rol.  804.     bOOlt  of  Entries  ag  Eliz.  Skirrows  Cafe*  Et  per  curiam,  3if  3  matt 

commits  a  S^uttber,  anu  aftec  Exigent  atoatbeti,  be  flietb  out  of 
tbeEealm,  antiafterbei^outlatoeti,  belballnotteiietfetbtsiout' 
iatti?p  fo?  tbat  caufe ,  fo?  be  nepattcD  deftinato  confiiio,  anD  upon 
a  Roi.804.  jgj  putpofe  to  aijoin  tbe  %m ;  anD  tbetefo?e  bp  W  abfence  \it 
njall  not  ba^e  tbe  benefit  of  tbe  lata  j  and  if  one  commit  jfelon? 
0?  ^urtbet,  ann  after  Exigent,  ann  befo?e  €)utlatd?p  nepartg,  ano 
aftcrb)artJ0  b?ing0  Crto?  tbereupon,  ann  affign^  biis  abfence  fo? 
Ccro?,tbeffiiing02ltto?nepmapreplp5  tbat  after  tbe  Exigent,  ann 
befo?e  tbe  ©utlatn?p  p?onouttcen  be  neparten:  TBut  fo?  ais  mucb  au 
f  n  tbijs  cafe  tbe  atto?nep  (©eneral  batb  confeflen  5  Etnonconftat 
to  tbe  Court  tbat  be  neparten  5  fo?  tbat  caufe,  tbe  Dutlaio?^  m& 
reberlen,  ann  be  pleanento  tbe  Slnnictment  Not  guilty,  &c.  ann 
ttass  founn  guiltp  of  bomicine* 


Holford  verfus  Piatt. 


r  r  3 )      A  sfife  of  Novel  Defeifn :  W^t  Ceuaut  pleang  a  Eecobet?  lit 

Hob.  3^5.     j^  afo?mer  aoife  againff  bim;  €;beDefennantreplie!8,tbat 

be  toag  an  Infant ,  ann  aberss ,  Cbat  be  tDa0  not  Certe* 

nant  at  tbe  time  of  tbe  Eecoiierp,   but  tbat  Plate  m^ 

Cenant,  anntfiat  tttua^a  recober^bp  nefault  j  toliereupontbe 

Cenant 


1 
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Cennattt  UemucreD ,  C{ji0  Cafe  m$  atgueu  fcDetal  ti\m$  at 

tU  OSar  in  Trin.  anU  Michaelmas  %ttm,  bj>  Finch  ailD  Coventry 
fa?  ti)t  DeftttOant,  antl  bp  Davenport  anH  Ireland  fo?  tf)C  l^Iaftt-- 

tiffi  aiiti  noU)ti)i0  Cetm  it  tnag  argucti  at  tlje  'Bencij:  Hough- 
ton Suffice  ()clQ  tOc  OSat  to  fie  gooD,  anD  tijat  a  Eecoiierpm 
an  ^ffife  is  a  goon  'Bat  in  anotljet  atfife ,  as  3 1  Affife  pi.  28.9 
H.  7.  23.  Co.  6.  foi.  7, 8c  8.  anHIje  fain  t&at  tlje  KepKcationcon* 
fificD  of  t!j?ee  allegations ;  f  icff,  tljat  ljefo?e  t6e  aiTife  bjougljt 
fn  tljc  Common  OBencf),  ije  tnas  feifcn,  ann  bi?  ti^e  Cenant  nif- 
ftifeu  5  Mjeteto  Ijc  faio,  tfiat  a  general  allegation  is  no  goon 
piea  againff  a  JiuUgment,  ann  citeti  5  H.  7.  foi.  30.  in  Colts  Cafe, 
ann  22  h.  6.  51.  uj&etc  a  fine  is  pieauen  ftom  an  anceftoi  of 
tlje  Plaintiff  in  Xac  of  an  Slffife ,  if  tlje  plaintiff  be  an  3in' 
fant,  tljeSffife  fljall  not  be  taken  at  large,  becaufe  it  is  mattec 
of  Keco?n,  tDf)etcto  Ijeougljt  to  anftoer,  10  H.  7. 5. 8  Aff.  Pi.  16.3. 

3  H.  6.  27.  14  Ed.  3.  Citle  Ayell  i.  ann  tl)e  opinion  of  Parning, 

C  toljEte  a  Eecoijetp  bp  default  is  pleaoeo  in  an  Affife ,  t&at  tlje 
Plaintiff  migfjtnotttiitljffantiing  be  receibeo  to  aiiet  Ijis  £;atit ) 
ioas  nenpen  bp  tlje  otfiec  3iuitices  to  be  latu^  aun  tlje  Cafe 
in  9  Aff,  PI,  10.  (Mjere  in  an  Slfftfe  b^otigljt,  t&e  Cenant  plean- 
en,  tljat  &e  recobercn  againft  a  firangec  in  an  affife  tlje  fame 
lannj  ann  tlje  plaintiff  mane  Citle  to  bimfclf  bp  general 
allegation,  (vizj  Cljat  longtime  before  tlje  Mut  b^ougftt 
6e  m&  feifen  until  niffetffen  ■■>  ann  3lffue  being  tbereupon ,  C&e 
Citle  tuas  atoatnen ,  toitljout  fljetDing  IjoUJ  |e  came  tfiereto  ) 
fcias  6ein  bp  bim  to  be  goon  Latu :  'But  tiDe  Cafe  at  tlje  OSar  nif-: 
feren  from  it,  fo?  Ijere  tlje  Kecosjerp  i^  againtt  tbe  plaintiff  bim* 
felf,  ann  intbe  otbec  it  tuas  againff  a  ffrangert  9nn  tobere 
it  batlj  been  obiecten ,  tljat  if  a  man  batb  a  aungment  to  re^ 
couer  in  an  affife ,  tbe  Cenant  in  fucb  Cafe  map  baue  an  af- 
fife of  an  Ijigljec  nature ;  it  is  to  be  intennen,  tobere  a  ^eifiu 
iJjall  be  allengen,  Mjiclj  is  mo?e  ancient  tban  tbe  niffeifin :  foi  tlje 
Eecosjcrp  binns  all  g)eifins,  toljicb  are  Puifaj  totbefirff  Deffeifin, 
unlefs  tbe  Cafe  of  Dotoer.  Cbe  feconn  allegation  is ,  Cbattbe 
Plaintiff,  (Defennantat  tlje  time  of  tbe  foimec  Eecoberp  )  toas 
an  3infant,  ann  pet  is  t  Cotljatbeanftoeren  ann  agreen^  tbat 
an  Infant  (ball  bane  nibers  p?ibilenges  tobicb  a  perfon  of  full 
age  fljall  not  bane,  i  ann  2  PhiU  ann  Mary,  jf  jungment  be  oyer  104  a 
giben  againtt  an  3lnfant  t^  nefault ,  after  tbe  nefatut  be  fljall  i  cr.  507. 
babe  asUrit  of  Error,  ann  reberfe  tlje  lungment  fo?  bis  non-  ^^'^  ''* 
age  h  pet  be  fain,  if  an  Infant  after  appearance  mafees  nefault, 
3lungment  (ball  be  giben  againff  bim ,  ann  be  (ball  not  reberfe  jcr.sop. 

it*  14  Ed.  3.  Saver  default  40.  17  Ed.  3.  Saver  default  78.  34  Ed. 

3. 64.  9  Ed.  4. 16.  44  Ed.  3. 24.  ann  if  nefault  fljall  not  binn 
an  Infant  tben  aEecoberpcouinnotbe  ban  againff  Ijim  until 
full  age^  ann  bJbereas  tbe  Cafes  in  7  H.  4.  22.  tpbere  an  in- 
fant brings  an  affife ,  ann  tuas  barren  5  ann  afteciuarns  bifngs 
a  Scire  facias  to  ej;ecute  a  fine  of  tbe  fame  %mn  •■>  ann  tbe  bar 

©0  0  in 
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ill  t&e  aifife  plc.iDcn  ag^dtft  Urn  M&  not  allcnueo :  ^nn  m  3 
Ed.  I.  Ct'tlc  Infancy ,  u*  map  feem  to  contramct  Iji'js  opinion, 
Scfai0,  tljetc  luaisa  tiiffecence  bettoirt  a  conclutimB'  h^  pleaB-- 
inff,  anH  a  'Bat  of  ijiies  tfgljt  6])  auDsmcnt*  Cfje  tljicD  alferra' 
tion  tua0 ,  CDat  Holford  toag  not  Cenant  of  tfje  jfr^&oia : 
C(tl&etcto  lie  fa(5,  t&at  tfiat  fljoulD  not  fielp  fjim,  fo?  fje  fljall  not 
ije  anotuctt  to  pleati  Non  Tenure  gcnecaUj)  aptnlt  t\)t  iiutjs-- 
ntent,  a0  14  E'i-4-  2.  Doderidge  3iuffice  atgueu  to  t&e  con* 
tcatp,  ann  fatu,  CMt  a  Eecouecp  Vim  not  fo  facced,  but  tljat 
itniiffljt  fiefaiafien  as  toelUn  point  of  JRccouetp  fo?  trjetSinjj, 
80  alfo  htmixt  tl)c  fame  pattie0  3  Clje  Cafe  in  qtieffion  isJ 
concetninff  an  infant  5  anti  as  it  appcav0  bp  Dy.  104.  anH  5 
Ed«  3.  Cfje  Sinuses  ougljt  to  be  ijis  CouHfelio?05  3ln  tW 
Cafe  alfo  tfte  Infant  cannot  batie  Error  o?  Attaint ,  ann 
tfjetefoje  fte  map  falfifie:  jfittt,-  ftete  i0  aCitle  ann  3iuiiQ:men£ 
.  pleanet  againfl  an  3lnfant,  U)&etea0  |)i0  €itle  10  not  Oifcose-- 
ren,  tuM  ou0f)t  to  be  none  ttoo  febeca!  iDap0,  (  viz. )  tjp  ap. 
pearance,  o?ljptiefault;  upon  f)i0  appearance  in  ma  manners, 

("viz.  )  fur  cofjfejfion,  0|  furment  dedire  :  3]f  att  3Infant  in  art  ^f^ 

fife  MI  confers,  tlje  Court  I!)aU  not  receive  Ijis  ConfelRon, 
ann  if  Ije  Ml  not  plean ,  tfjc  3lurp  (i)aU  not  inquire  upon  tijc 
point  of  ^eifm,  but  atlacjye,  26  Ed.3.  63. 3if  Ije  makes  a  nefault, 
ann  fo  tutu  not  ntfcofter  W^itU,  W  nefault  i0  eitljer  meranegii- 

gentia,  ann  tijat  fliiall  not  pjejunice  bim ,  17  Ed.  2.  Saver  default 
78.  12  Afl^.PI.  37.  14  Ed.  3.  Saver  default  40.  0?  It  I'S  negligentia 

cum  contemptu,  as  Brafton  calls  it,  aun  is  itt  tbe  fame  negree  as  a 
neparture  in  nefpigbtof  t^e  Court,  Cas  if  be  appear,  annafteu 
mafees  nefault )  ann  tbere  3lungment  fljallbegiben  againif  Um,  9 

Ed.  4.  16.  &  34  Dy.  104.  7  Ed.  2.  Saver  default  75,78,&  So-OBut 

pofito,  tbat  3iungment  tuete  ciijen  affainfl  Urn,  upon  Laches  be  map 
babe  a  fiBrit  of  Error,ann  alienee  tbat  be  toas  an  3!nfant,  ann  tbat 
it tnas  Biben againff  Umh^ nefault,  ann tbe otber  fljallnot pleati 
In  nulio  eft  erratum,  but  tbe  Ifliie  (ball  be  Upon  tbeuonaffe :  l^nt 
IntbiS  Cafe  be  cannot  belpbimfelf  bp  a  2Btit  of  Errors  fo?  tbe 
aiungment  is  nctgiben  againft^im  upon  tbe  nefault,  but  tfit  ap= 
fife  is  upon  tbe  nefault,  as  Ferrers  Cafe  Coke  6.  Rep.  foi.  8.  Mo  be 
cannot  in  tbis  Cafe  babe  an  attaint,  fo?  it  map  be  tbe  fllemict  iss 
true,  as  anmitting  tbat  Piatt  tuas  feifen  ann  miTetfen  bp  Holford, 
anntben  reieafen  to  Holford ,  ann  aftertaarn  niflfeiiTen  Holford  ^ 
in  tbiS  Cafe  tbe  2lernictis  true,  ann  pet  be  map  maintain  tbe  ^t= 
fifeagaina  Piatt :  ann  tobereas  itbatb  btm  fain,  tbat oneiball  not 
falfifte  tubete  bimfelfispartp;  tbat  rule  batb  tU^t  Crceptions; 
f  irff,  if  31  can  fbeb)  b^  map  of  Eeplication,  tbat  tbiS  Eecoberp  fs 
uoin  in  M%  %  map  falfifie  it  in  an  Mfe,  as  3  ^  H.  6. 3  2. 39.  Aif: 
PI.  6.  &  6  Ed.  3. 54.  g)econnip,if  a  man  cecober  againff  me  certain 
Cenements  in  B.  ann  tbeplie  in  A.  ann  3i  b?ing  an  ^fiiiTe  of  mp 
ftanft-tenement in  A.  tbe  Eecoberp  in  b.  fljallnot  bar;  20  Ed. 
2  Faux  Recovery  12.  Cfjimip ,  toSerc  tbe  Eccobcrp  b^  nefault 


1  Cr.  307. 
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mn  upon  a  Ultit  afaatcu  :  2&  if  an  Slfife  tuete  ti?ouo:f)t  affafntt 
ttipiFatijet,  ann  Ije  ticii,  fjansing  tlje  31tfue,  ann  SlutJgmcnt 
10  aftectuacniai  fftften  againft  Urn;  in  tlM  Cafe,  becaufe  tlje 
^arit  toais  abaten  de  fafto,  31  map  faiafptlje  Eecouecp,  32 
Ed.  5.  Afl:99.  Croke  jiufHce  to  tije  conttai'p,  Ije  (jcantcu  t^at 
an  anfant  Ijatfj  HiDecs  p?MeriQ;e0,  ags  ftiell  toucijlnn;  ijijs  pecfott 
as  1)10  Cftate,  in  all  real  ^ctionganMantfljallliatje  Ijis  age, 
47  Ed.  5. 7.  21  Ed.  4. 78.  15  Ed.  3.  Age  7.  'jsut  tlje  Diffetencc 
10  bettDij;t  tljafe  t&ings  Uj|)(cIj  concent  tlje  Ijetemtacp  cigljt  (  fo? 
tu|)(cl&  t&e  P«r(?/ fljaimemuc )  anDtl)ofe^ion0toljtcl)aret)?ougl)t 
ann  gcounnen  de  fin  urt  demedfr,  a0  iH  20a(fe,  DilTeifin,  ouljs 
iilte ;  ann  tlje  reafon  10  tnell  ej:p?eireD  in  3  H.  7.  Cljat  fie  fljall 

not  be  tljCCe  p?lt((lelIgeD,  Quia  malitia  fupplet  2tatem  : .  ^nD  iDfiete 

iti0fatoin3  H.6. 10.  tfiat  an  3lnfant  fljall  rtotlofe  liP  Default , 
it  10  to  be  unDecfloon  of  an  l^cteDitacp  cigljt*  ^(econmp,  lie  &elD, 
tfjat  tf)t0  point  Sailing  been  trpeD,  it  cannot  be  ttieD  again,  ann 

telpetl  upon  Ferrers  Cafe,  Co.  6,  7.  &  f  9  H.  6.  3.  9.    Cl)itt!lp,  fiC 

tielD,  tbat  tlje  infant  ttiigljt  Ijabe  Error  o?  Attaint;  fojficlt,  t&e 
aurpmap  Ijatje  p?ecife  Conufance;  tlje  p?oof  alfo  i0  in  tfje  affit- 
niatitje  (  viz.  )  a  feifin  ano  Uifleifin :  Sinn  tlje  buctfien  tbeceof 
Iie0  upon  Piatt  to  p?obe  h  no?  ougbt  tlje  Court  to  recetie  ftom 

tfie  fO^met  3!ullgnient ,  fO?  judicia  in  curia  Regis  reddita  noa 
debent  reverfari  vel  annihillari,  nifi  per  errorem  vel  attinftam. 

Ifourtblp,  it  i0  not  meet  negligence,  but  a  contempt  10  t6ere= 
to  fopneti :  ants  tbetc  i0  Difference  bettDi]ct  a  Default  upon  an  C)?t« 
ginal  in  atiotber  Action,  anD  a  Default  in  an  aoife  fo?^  tfie 
rolemnitp  of  tljat  Action  x  OBut  a0  tl)e  cafe  10,  fie  conceibeD  tljere 
U)a0  not  fufficient  matter  to  flap  tbe  taking  of  tlje  Mik  h  fo?  firff, 
tbe  DefenDant  Piatt  pieaDcD  it  bp  toap  of  (Effoppel  anD  Con- 
clufion,  anDDotlj  notfap  in  fafto,  tbatfie  fiimfelf  toag  feifcD,  but 
tDec|)ief  reafon  i0,  tlje  circumffance  anD  mifcbief  tnbicfi  tooulD 
enfue ;  fo?  tbe  ftauD  i0  fo  bifible  anD  palpable ,  quod  manu 

traftari  poteft ;  anD  tljen  tlje  Eule  ljOlD0,  Qui  per  fraudem  agit 
fruftra  agit,  44  Ed.  3.  46.  41  ACT.  48.  21  AlT.  PI.  i.    ECCObetp  bp 

Collufion,  pendant  le  AcHon  fljall  ttot  abate  tbefirfl  m%iU  5  Ed.  3. 
Et  5  Afl:  3.  Cenant  fo?  life  fuffer0  a  Eecobetp  \i^  Collufioti 

ou  nient  dedire  ,  ft  10  a  forfeiture  Of  W  Cffate,    19  H.  8.  5.  44 

Ed.  3.  46.  Co.  3. 78, 79.  Mountague  cbicf  3iu{lice  argueD,  tbat 
t6i0  Eecobetp  pleaDeD  in  'Bar,  i0  boiD ,  becaufe  tbe  afliife  i0 
depuifnji  temps  to  tljat  affife,  auD  fo  p?ebenteD  to  babeEecoberp 
befo?e  tbepaintiff ,  tobicb  10  confefleD  bp  tbe  Demurrer  j  anD 
lie  agceeD  tbat  regularlp  a  'Bar  in  an  acfife  10  a  'Bar  in 
an  action  of  tbe  fame  nature.  'But  tlji0  Eule  batb  tb?fl^  Cjr* 
ception0  ■■>  firff,  in  Cafe  of  a  Parfon ,  p?ebenD,  0?  Cenant  in 
Cail,  a0  tbe  book  of  8  Ed.  3. 28. 10.  ^econDlp,  if  be  be  in  from 
anp  Citle,  10  H.  7. 5. 22  h.  6. 18.    CbirDlp,  if  Ije  be  an  :jnfant,  co.  e.  s.h 

U0  5  Ed.  3.  32.  Homes  non  juvenes  (0;  fo?  art  ^ffife  10  UOt  fO 

flcohg  an  Cttoppel  a0  ctber  among  ^  fo?  a0  s  H.  7. 12.  Cenant 
SD  0  0  2  pleaD0 
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pleaUgi  in  'Bar,  t6e  Plaintiff  fljeujis  all  W  Citle  at  lacge,  UiitS* 
out  auftoecing  to  tfie  'Bar :  %o  in  9  Aff.  Pi.  10.  Sno  tijere  i&  not 
anp  Uiiference  tufjere  tfie  Keeoucrp  i0  againff  a  ^Jtranger,  ann 
toi&ere  againft  tljc  Cenant  ■■>  ano  fie  faiu,  Cfiat  tljijs  amfc  inag 
i)?0Uff|)t  of  a@>eifin,  to  t|)e  DilTeifing  aHeugeti  in  t&c  firftaiTife, 

^ntlCitCH,  3  Ed. 3. 46.  13  Ed. 3. Titled.  22  Hen.  6. 18.  21  Ed.  3. 
23.  &  2 1  Afl.  PI.  9.  3ntl  a!3  to  tljC  ©biettion,  Quod  judicia  reddita 
m  Curia  Regis,  &c.  it  IjOiD^  nOt  Ul  tl)i0  Cafe ,  fO?  30  Doderidge 

faiOs  3!t  cannot  be  fielpcn  ijp  anp  of  tfiefain  toap0 :  3n  Jnfant 
alfo  is  out  of  tbe  intent  of  tlji0  @)tatutE5  fo?  a  Slungnient  a^ 
gainft  an  Infant  fljall  not  binn  fiim,  fo?  all  3!uiiD:ment0  be 
Eitfier  bj»  atnarn,  bp  confeflion,  bp  oefault,  0?  bj»  trpal  j  jfo?  tlje 
firtt  3lu5Bttient  bp  atparn  fljallnot ;  fo?  a^  8  Ait  pi.  17.  10, 
|)emap  plean  Eelcafe  in  'But  after  an  MfeatoarneD:  So  10 
H.  6. 14.  3uosment  in  Account  affaittli  an  infant,  tfiat  fie 
fljall  account ,  tiotl)  not  binn  6im ,  if  ije  notfi  not  enter  into 
tfie  account.  ©econWp ,  upon  Confeflion,  9  Ed.  3. 38. 28  Aff. 
PI.  52.  CfiirUlp,  upon  trpal  bp  Befault,  ag  3  H.  6. 10.  &  28. 
Aff.  antifourtf)lp,  upon  luDjjtttent,  b^  trpal,  t&at  it  fljall  not 
binti  an  Infant  5  tlje  TBoofe  of  33  H.6.  21.  t&at  if  tijere  be  a 
Crpal  bp  QlerHict,  it  fljall  binti  an  Infant,  i$  to  be  etpountiea 
bp  7  H.  4. 25.  iDbere  it  10  fain  to  be  in  a  Crpal,  tufiete  tfie  |n-- 
fant  fljaU  once  appear,  ano  fo?  aut&o?itp  in  tlje  Cafe,  Vid.  18 
Afl.  16.  26  Aff.  PI.  6.  gno  ^ffife  toa0  thereupon  atnarueti  j  ano 
after tbi0  netnurrer  aoiungeii  fo?  tlje  plaintiffs  t&e  Cenant  in 
Pafc.  16  Jac.  being  temanueti  mane  Oefaultj  C2:i6ereupon  tfie 
lurp  ttere  nirecten  hy  tfie  Court  to  enquire  onlp  of  Damaffesj 
from  tbe  timeoftljcDiflefin;  fo?  tfie  @)eiflttanii  Difl"eifin  are 
confeflcn  bp  tfie Demurrer  oftlie  Cenant,  a0 15  Aff.  pi.  15.  &  17 
Aff  PI.  2.  if  in  an  ^ffife  tbe  Cenant  pieans  a  Eeleafe  in  "Bar 
tDljicbiSfoimtapinff  6im,  tfieaffffe  ffiall  be  attjaraen  in  mU  of 
namages?  anti  it  10  tfiere  faio,  toitlj  a  Nota,  c&at  if  Cenant 
pleati0  in  TSar,  antJ  aftettDarii0  tiemur0  in  lungment  upon  ano-- 
tfier  point  out  of  tbe  point  of  tbe  ^ffife ,  ann  lungment  pafs 
upon  tlie  Demurrer  againftljim,  tfiat  tfie  Mfe  fljall  be  atoamen 
in  point  of  Damage0,  ann  not  at  large ;  ann  31  h.  6.  upon  a 
piea  pleanen,  tobicl)  i$  out  of  tfie  point  of  tfie  Mitt,  %ziUn  fball 
betaken  to  be  confeffen^  ann  tfie  lurp  ifiall  inquire  onlp  of  tbe 
s:)amage03  annfo  tbs  |ungmenttoa0{)eregi!}enaccoiningip. 


Southern  verfus  How. 

Action  fur  le  Cafe ,  ftjfieccin  tbc  Plaintiff  neclates ,  Cfiattfie 
i)efennantbeingpoffeffen  of  ninet0  goon0,  viz.  of  t5?eecoun- 
tetfelt  letoel0j  ann  Saving  iFarto?0  in  Barbaric,  ann  fenotoing 

mt 
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tljat  t&e  Plaintiff  ms  bepanU  t&e  €»ea0,  &e  acquadtteD  Dig  jFattoj 
tfiecemitl) ,  ann  commauoeD  ijim  to  conceal  tfte  ceutttecfeiting 
thereof  i  ann  DiitrteD  Ijnn  to  tlje  plaintiff,  being  tljecc  5  ano  tije 
facto?  came  unto  tlje  plaintiff,  anu  intteaten  |)im  to  fell  t&ofe  - 
'3ietDel£(  fo?  |)im,  telling  Ijimtljeptoetepon  3!eUJeli5s  Uiljeteupoii 
tlje  Plaintiff,  not  fenotoinn;  tljat  tljep  toete  counterfeit,  folD  t&e 
31eU)el0,  being  of  t&e  ualue  of  100  L  to  tlje  f&m  of  Barbaric  fo| 
800  uann  neliijeten  tljemonepto  tljefaao?,U)ljoiicliUeccD  t'toueu 
to  1)10  ^affet :  %W  tbeS^ing  of  Barbaric  aftertoacti0finDingtf)ep 
toete  countetfeitjComniitteB  tlje  plaintiff  to  Pnfoitjuntil  6e  cepaiD 
to  tU  fain  J^ing  8cd  i  ann  tljat  afteciuato^  tfie  plaintiff  cequeffeD 
t&eDefennantto  pap  back  unto  Ijim  tlje  fain  800  l  ann  6e  refu^ 
feo,  Clje  Defennant  pleanen  tlje  general  Wxt  -■>  ann  tlje  31urp  up-- 
on  a fpecial  aiernict founD  all  tlji0 matter,  excepting,  C&attlje 
Defentiantbaimiretfeo&i^  facto?  to  tlje  Plaintiff;  ann  t&attlje 
2^efennant  ijan  commanneti  Ijig  iFaao?  not  to  nifcoijer  tljat  tlie 
3leU)el6  toere  countccfeit:  Snn  it  toasr  arguen  fo?  tlje  plaintiff; 
f  icff,  tljat  Ui&ere  one  10  pact?  to  a  fraun,  alliufiicl)  follouj0  bp  rea-- 
fott  of  tfiat  frauo,  fl)all  be  faio  ag  Done  bp  Ijim ,  ^nn  |)ere  t&e  De- 
fenoant  10  tfie  firft  acto?  in  tbi0  fraun ;  f  irff,  bp  U&  knotDing  ti)z^ 
toere  counterfeit ;  ^econnip,  bp  fencing  lji0  facto?  ann  felling 

tfiem  in  Barbary:  SllO  tO  ti&atpUrpofeiumcitcnPlowd.  Comment. 

47 3. Sanders  Cafe  Of  tljepoifonenapple,&  C0.9. 81. b.  Gores  cafe, 
^nn  in  t|)i0Cafe,  it  10  a  neceit  altljougb  tbere  be  not  anp  toarran= 

tp,  a0  9  H.  6.  53.&21  Aff.pl. 41.  &42.Affpl.  8.  7  H.  4.15.  nE. 
4.  6.  5E.  4. 126.  &.  Co.  .4  18.  b.  20  H.  6.  35.  ann  Chandler  ann 

Lopus  Cafe  aniungen  in  tbt0  Court  i  Jac.  toijere  one  fell0  aBezar 
ftone,  fcienstftat  it  taa0  counterfeit,  ann  Ijenin  not  warrant  it,  pet 
fo?  tl)at  it  m$  rciens,tbe  plaintiff  ban  jungment*  S)econnip,be  bein,  °^'  ^' 
tbat  altbougD  tlje  3iurp  Ijan  not  founn  all  tbe  matter  containen  in 
tSe  Declaration,  pet  becaufe  tbep  babe  founn  matter  fufficient,  tbat 
tbe  plaintiff  fljall  recober :  3nn  tot&at  purpofe  toere  citen  Bridges 

Cafe,  in  Dy.  7  5.  ann  %it  John  Sydenhams  Cafe  -verfus  Man  in  tljf0  , 
Court,  toberetoO?O0  toere,  if  Sir  John  Sydenham  could  have  his    ^^^°''-^' 

will,  he  would  kill,  &c.  ^n^  tbe  3lurp  fouun  tbat  be  fpafee  tbefe 

toO?nSf,  I  think  in  ray  Confcience,  if  Sir  John^Bic.  it  toa0  anjungcn, 

tbat  aitbouglj  tbe  2Jernict  be  nifferent,  pet  becaufe  tbe  matter  in 
tbe  QJecnict  toa0  fufficient,  tlje  paintiff  fljouin  recober,  8c.  %a 
Dere,  $c  ann  it  toa0  arguen  to  tbe  contrarp  fo?  tbe  Oefcnnant , 
tbat  tbe  finning  in  tbe  SJermct  i0  fo  material  a  Variance,  tbat 
tbercremain0  not  matter  fufficient  in  tbe  Declaration  to  maim 
tain  tbe  attion :  firft,  tbep  cannot  be  fain  to  be  counterfeit  3letoel0, 
becaufe  it  10  confeffen  b^  tbe  plaintiff,  ann  fo  founn  bp  tbe  3Iurp , 
tbat  tbep  toere  of  tbe  baiue  of  a  loo  h  tobicb  10  a  competent  ba= 
lue  fo?  goon  3letoel0 ;  ann  tlje  ualue  of  a  3!etoel  confiff0  in  m  eftu 
ntation  of  Umm^  toili  hu^  it ;  ann  to  tbat  purpofe  toa0  citen 

38  &  39  Ehz-iufbe Common  "Bencb,  Dampat  verfis  Symfon.  ^C' 

connip,  becaufe  tbece  toag  not  in  tbi0  Cafe  anp  mmum  wane  3^-520. 

to 
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to  tU  pafntiff  tfiat  ft  m&  a  soon  aeuiel,  a0  1 1  Ed.  4. 6. 7.  H.  4. 
&  13  H.  4.  [.  CfjirDIp,  fo?  tfjat  tfje  Ueccit  none  unto  tlje  paai« 
poft  ^90.  ^'*^  ^'^  ^''""^  ^^  ^^  ''^"'^  ^J'  'fJ'^  feiuant  ^  anD  tlje  Slucp  finti,  t^at 
tfte^affcctiionotcomniantitlje  @)ecuantto  conceal  tljemto  bz. 
counterfeits  anntfjen  bp  W  pnecal  potoec to  Tell,  t^e  ^E^affec 
fljall  not  be  cfiactjeo,  if  t&e  Secuant  ei;ceeO0  W  poiuet.  Vid.  9  h. 

6,  33.  &  Dodor  &  Student,  137.  jfoutt&lj',  fo?  tfjat  tlje  Bmmt 

ijan  but  a  poiaei-  giijen  |)tmftom|)i!S9^afteL-to  fell,  to^icb  potoec  6e 
cannot  alTign  ouecto  anp  ot^er:  C^ecefo^e  fo?  tljefe  material  Ha-- 
riance0  an  Mon  upon  t&e  Cafe,  tjeing  an  action  founoen  upon  tlje 
trut&  of  l)issCafe,  toljfcljif  it  fail,  tlje  Action  alfo  periaj,  Ije  con- 
ceiueo  t&e  Action  toas  not  maintainable :  ann  to  tljat  opinion  tlje 
3!uflice9  incline0,anti  principally  fo?tl)e  tliicii  reafon  t  ann  in  Trin. 
16  Jacittoasi  arguet!  again  bp  Davenport  fo?  tlje  Plaintiff,  toga 
anrtneren  to  tbat  objection,  tljat  fo?tT[)cfal^bpti)eS)ersjant,  Clje 
Rafter  ougbt  to  berefponfible^  ant  be  faio,  tbat  as;  tbe  frauD 
in  tbe  S^after  toas  general,  antJbis  nirectton  fo?  tlje  faletbereof; 
Co  i)e  fljall  be  anftoerable  fo?  tbe  Datnagesi  tnbicb  anp  particu- 
larperfon  9atb  tl&erefap  •■>  anu  compatcu ittotbe  dafe  of  27  h.  8. 
Co.  Lit.  s6.  a.  2  2.  of  a  JSufance  in  a  Diglj  toap  -■>  ano  toljat  10  none  bp  tlje€)erbant 
tbe  gaffer  f^all  not  aijoio,  appears  9  H.  6. 53.  &:  1 1 E.  4. 6.  Long. 
5  E.  4.  17.  Dy.  C238.  3in  tlji0  Cafe  alfo  tbe  ^aaer0  receit  oft&e 
monep  foi  tbe  3letnel0,  jopnen  toitb  IjisS  p^ecetent  commanD,  hjaU 
cbargebittifelf  5  fo?  an  aCTent  fubfequent  luitboiit  anp  p^ecencnt 
command  (ball  cbarge  bititj  ais  to  lji0  oton  act*  2  H.  7. 17.  2  h.  4* 
18.  annas  to  tbat©biection,  Cbat  tbere  isfucb  material  ijari-- 
ancc  hemxt  tlje  CKerDict  ann  tbe  Declaration ,  tbat  it  oeffropiS 
tbe  artiott  h  l?t  fain ,  tbat  tobere  manp  circuml!ance0  are  al- 
lengen  to  innucean  action,  annfome  part  of  tljem  material,  ann 
fomenot,if  fo  mucb  be  founn  bp  tlje  (Uernict  to  maintain  tbe  action, 
it  10  goon  enougb  t  Mertuife  it  i0  in  an  AiTumpfit  founnen  upon 
ttooConanerations;  iftlje3!urpfinntbeone,  ann  not  tbe  otljcr , 
tbere  tbe  action  falls,  becaufe  tbe  Affumpfit  10  founnen  upon  tbe 

total  Confineration,  as  27  H.  8.  24.  %it  Thomas  Coventry  giol' 

licito?  (General  fo?  tlje  Defennant,  ann  Ije  boucljen  feberal  Cafes 
toberein  tbe  fatter  i0  not  cbargen  fo?  tbe  act  of  bi0  ^erbant;  ann 
as  to  tbe  QBoofeof  9  h.  6. 53.  urgen  agatnabim)  be  fain,  tbat  Fit. 
N.  B.f.  94.  i0  otbertoife,  tnljicbis?  Cbat  if  one  fell  certain  pipes 
of  coine  tDitbtnatrantp,  ann  tbep  are  co?rupt,  action  upon  tbe  Cafe 
lies, tnbicb  implies  tljat  it  lies  not  toitbout  toarrantps  tbat  map 
be  reconcilen,  fo?  as  1 1  E.  4. 6. 10,  if  a  man  fell  co?rupt  Olictuais, 
Ant.  197.  action  upon  tbe  Cafe  lies  toitbout  luarrantp ,  becaufe  it  is  piobi* 
biten  bp  tbe  lata  to  fell  co?rupt  Slictuals  h  TBut  in  tbe  fame  Cafe 
of  CJtline,  if  it  be  fmalimine,  ann  tbe  partp  h\xy&  ft  fo?  ffrong 
eOine,  no  fuc6  action  lie05  ann  in  tbiSCafe,  altfiougb  tbe  De- 
fennant  commannen  bt0  Setbant  to  fell,  $c«  it  i$  not  ta  be  tai^ett 
a  fale  in  latoful  manner, as  1 1  Ed.  4.  &  9  H.  6. 5 1.  r 3  H.  7. 1 5.Cbe 
-  Plaintiff  alfo  in  tW  Cafe  6at5  not  allengen  an?  legal  Damage  5 
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foi  ije  oiigljt  to  Ijaue  nUeUgeD,  tfjat  Ijz  m$  accefleti  ann  impiU 
foneti  nftec  tfje  tatu  of  tljcCctmtcep  of  Barbaric ;  but  if  tljeSm-- 
piifonmcnt  ftieix  Tortious,  t&cn  fje  liatlj  Kpt-aitp  icrrai  carnage,  ass 
26H.  8. 3.  SifotH  au  ^ifion  tipcn  tfjc  Cafe,  tfjsce  ougljtin  tfieo-- 
figinal  to  be  mention  mane  of  a!l  tijc  CauCeg,  as  38  h.  6.  i§  x 
OSut  ijeix  be  tf)?fe  matecial  SJai;iancc0  bj^ieiwt&c  Declauationann 
tfje  Qlectrift,  fa  njs  tijere  cannot  be  ailp  caufeto  maintain  tljis 
Action,  $£,  DcderidgeS!ug,ifavSoir!fmit|)4tiake0Plate,  tcfjetein 
ije  minglejs  5?of0,  fo  asi  ft  10  not  accojuing  to  tf)e  ^tanQacD,  ann 
ienn0  W  ©ecbantto  aifaic  to  fell  it,  Ui|)OfeI!0  it  fo?  goon  pate 
BCC0?t!inn;  to  tbe  ©taiitiarti  ■■>  C!jat  an^aion  TipontljB  Cafe  iie0  a= 
gainfttlje  ^aaec  i  Ad  quod  Mountague  aflenten  ^  becaiifeitfail0 
in  tlje  pjfce  \\\  UMt :  OSut  ijece  it  fail0  iut  in  tlje  Sjaliie,  fo?  3leiM-- 

Ei0  ace  fOlDbp  t&eictialuation*  (  Note,  This  diverfity  pretji  8c  va- 
loris  )  HoHghton  Juftice,  if  one  command  his  Servant  to  (ell  an  ill 
horfej  and  the  Servant  fells  him  for  a  good  one,  whereby  tihe 
Servant  is  arrefted  and  indaraaged,  yet  the  Servant  ftiall  not  haVe 
his  remedy  againft  his  Mafter:  And  D^oderidge  cited  a  Ca(eto  be  ad- 
judged 33  Eliz>.  in  the  Common  Bench  5  A  Clothier  o£Gloucefier- 
Jhire  fold  very  good  Cloth,  Co  that  \u  London  if  they  (aw  any  Clorfi 
ofiiismark,  they  would  buy  it  without  iearcHing  thereof ,  and  a- 
nother,  who  made  ill  Cloth  put  his  mark  upon  it  without  his  privityj 
and  an  action  upon  the  Cafe  was  brought  by  him  who  bought  the 
Cloth,  for  this  deceit,  and  adjudged  maintaanable ;  and  the  Court  in 
the  principal  Ca:fe  inclined  in  their  opinions  againft  the  Plaintifi^ 
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C 


Burwcl  verfus  Wood. 

c  I )  ^^^Ovenant  5  fo?  tfiat tfie  Defcutiant  coDenantcUb}?  Slntjett- 
ttice,  tDljetcass  Ije  6ati  foin  to  t^e  Defennant  all  \M  €^^ 
pjigom  lann  in  Framlingham,  Ci&at  if  It  all  gj;cectJtrje 
quamitp  of  8  acres  ( to  be  meafuren  acco^oino;  to  tlje 
P20po?tioit  of  fifteen  foot  anti  an  Ijalf  to  etiecj?  j9ole ) 
Cljat  fiefljoulBpa})  fo?  euetj?  acte  obei*  attD  aboue  tlje  8  actejs,  ( fa 
to  be  meafuteo  )  aCco?titnff  to  tfie  fain  rate  of  4l»  fo?  eijetj?  acte  t 
ano  aiiengetf)  mfafto,  tfiat  tfieCoppboin  lann  tuas  12  acceg 
meafuten  bp  tbe  fain  ntcafuvet :  ^nn  fo?  t|)at  %z  fjan  not  pain 
16 1,  fo?  tbe  fain  4  ^ctejs  obet  ann  abobe  tfie  fain  8  acteis,  Sc 
b^ousbt  t9e  fain  Mon.  Cbe  Defennant  pleanen ,  tbat  tbete 
aiere  not  1 2  acres  meafuten,  t c.  3nn  Iffue  tfieceupon,  ann  founn 
foi  tfie  Plaintiff :  3nn  it  bias  moDen  in  arrea  of  3lungment,  tfiat 
tlje  b?eac&  ft>as  not  toell  affignen,  becaufe  it  is  not  tuell  allengen, 
tbat  tfie  lanns  tuece  anmeafuten ,  fo?  until  meafutement,  tfie  fur* 
plufajje  abo^je  tlje  8  acres  cannot  be  fenotnn :  ^nn  tbe  Defennant 
Ijatl)notb?ofeentbeCoDenant,  untiUje  be  requiren  to  pap,  af= 
Ant.  432.  ter  t5e  anmeafutement,  bJfiicD  ougbt  to  be  notifien  unto  tbe  De* 
fennant  t  Sed  non  allocatur  i  foi  t|^  Plaintiff  migbt  anmeafurett 
Ant.  3pr.  p^ijjatelp,  aun  be  neen  not  tell  tlje  Defennant  bJljen  Ije  anmeafures 
it,  but  be  tafcing  upon  Ijim  to  nemann  fo  itiucb,  C  Mjeteas  in  rei 
veritate  it  is  but  fo  wucb)  b3f)icb  tlje  Defcunaut  afficutSjan  !3m'o!t 
toell  lies  5  ann  bere  tbe  33ffue  beino;,  tbat  tbep  containen  fo  nntcfj 
to  be  anmeafuren,  tc»  C^^bicb  being  founn,  it  toas  bein  bp  all  tbe 
Court,  tbat  tbe  Declaration  toas  soon  enousb* 


Harts  Cafe. 


HArt  being  3lnnicten  in  London,  fo?  a  Eefcous  mane  t(i  a  0er= 
I'eant  of  tbe^ace,  upon  a  plaint  in  London:  aipon  Not 

guilty 
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guilty,  it  iuais  founti  fo?  tfje  Mm,  aitu  a  fine  alTelTeri  of  loi.  anti 
fmpjifonment  toitljout  05aa  0?  mainpjife,  aim  to  finn  Sucetiesi  fo? 
Iji0gootil)ck^ioutt  annacain't  of  Error  fiemffbjougfit,  tfie  Cc-- 

to?  alTifflieU  tuaiS,  becaufe  tttoaiS  not  vi  &  armis:  Sed  non  alloca- 

tur  i  fo?  att()ougl)  it  Wtt  (Btm  at  t&e  Common  lato,  pet  it  is     '  ^^^' 

mane  goon  bp  tlje  statute  of  37  H.  8.  cap.  8.  gjeconnip,  bccaufe 

iti0  not  allengcn,  tfiatfjemane  tlje  atteff  bpbettue  of  aCOactant, 

ann  tben  be  ban  not  anp  autbo?ttp :  OBut  becaufe  tbe  ainnictment  co.  9. 63.  a.bi 

toa0,  tbat  by  bertuc  of  a  Plaint  before  fucb  a  €)beciff,  naming 

bim,  $c.  bctoa^iatofuHy  taken  0?  acteflen,  it  is  to  beintennen  tbat 

be  ban  a  goon  CBattant  -■>  ann  tbetefoje  tuas  tuell  enougb :  J^fjetc- 

upon  tbe  Sungment  toasi  affitmen* 

Dent  verfus  Parfo. 

REpievin  ^  Cbe  Defennant  aiiob)^  fo?  36 1  Eent  fo?  a  peat  ( 3 ) 
ann  balfj  being  2  5 1.  bp  tbe  peat ,  Cbe  plaintiff  plean^  pap^ 
ment  of  12 1.  ann  anotbec  SUTuettiag  b?ougbt  fo?tbe  2^1,  ann  fo? 
tbe  ficft  3i,truc  it  U)a0  founn  fo?  tbe  piainttff,ann  namagesi  ann  coff0 
taicenbptbeSlutp;  but  it  fttag  founn  againft  tbe  paintifffo?tbe 
feconn  iSffue  i  ann  notu  moben,  tbat  tbe  autieis  finning  of  coft& 
ann  cbacgesfo?  tbe  Plaintiff,  10  boin  ■■,  fo?  toben  patt  i&  founn  fo? 
tbe  abotuant,  be  (ball  babe  retutn,  ann  namagejsann  coffg;  ann 
tbe  tetutn  (ball  befo?  tbe  Defennant,  tobete  anp  patt  10  founn  foi 
ijim ;  c2I5ccefo?e  itm&  anjungen  aeco?ningip» 

,  « 

Marflial  and  his  Wife  z/^r/W  Doyle. 

^RefpafsbpB'^''^^  ann  Fe/»e,  fo?b?eafeinffoftbeClofeaftl)e      ,      " 

Barofi.^  ad  damnum  eorum  :  9nn  fO?tbiS  Caufe  aftet  detWCt, ,  cr.  sjV 

fttoas  moben,  tbat  tbe  Declaration  toas  not  goon,  no?  ainen  bp  Ant.'9?s. 
tbe  Statute  5  ann  it  tua^  fo  anjungen*  ^*"-  ^-^^.^ss 

Barmund  verfus ...... 

Action  upon  tfie  Cafe,  fo?  faping,  That  he  had  two  Baftards,      f  5  ) 
and  (houldhave  kept  them  :  TSpteafOtt  Of  bJftiCb  ftJO?n0,  Dif* 

£o?n  arofebetbJijjtbim  annbts  (HDiife.aun  tbeptoete  likelp  to  babe 

been  nibo?cen :  aftet  Qletnict,  it  toais  moben  in  attefl  of  Hlung-- 

tnent,  tbat  tbefe  b3o?n0  loete  not  actionable  5  becaufe  be  not^  not 

ftebJ  anp  tempo?aUof!3,  a0  Iof0of  matciage,  o?  tbelifee:  -But*^'*^"'*^  ' 

tbt0  imagination  to  be  nibo?cen,  10  not  to  anp  putpofe,  fo?  it  i&  but 

a  caufelef0  feat  s  ann  of  tbat  opinion  m&  all  tbe  Coutt  x  M^ztZ' 

foieittoa0  anjungcn  fojtbe  Defennant. 

Ppp  Fumis 
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Furnis  verfm  Leicefter. 

A  Ction  upon  tlie  Cafe ;  fo?  tijat  tlje  DefentJattt  falfo  &  decep- 

■**■  tive  foin  imto  l)tm  fuclj  a  cap  220  ©fjeep ,  afftrnnnu,  ti^at 
tljei?  tocrc  Ijiis  mn  ©fjeep,  ubi  revera  tficj?  toere  tlje  ^fjeep  of  J.  s. 
'  die  Defeutiant  pieaneti  Not  guilty,  anti  fouitti  ajyainfl  Um  x  9nii 

ittDasinolseninaiTeftcf  3iu5gnient,  i1)attf)e  Action  lap  not;  tz- 
caufEijcriotijKotfljeUi,  tijat  tlje  Defendant  ijau  comniitteD  anp 
offence  m  affirming  tiem  to  be  W  h  anti  fje  fiotS  not  fijetu  tljat  ije 
fiau  anp  taniase,  n  t|)at  J.  s.  ijaB  tc^tafeen  tijem,  o?  fuen  6tm  fo? 

tSem,  a0  42  Afl-  8.    Sed  non  allocatur;  fO?  tfje  fale  Of  gOOti0  tiJ^iClj 

Ant.  157.  iBecenot&ilS  oton,  fint  affirming  tljemtobeljiSgooDg,  fenoioing 
3  cr-  44.  tij0ji^  to  be  a  ffrangersj,  10  t!)e  offence,  anti  caufc  of  tfie  action ;  ann 
if  !je  fljouintarrj)  until  tlje  gootiis  toece  taften  from  Dim  again,  it 
mtgljt peraBuenture  fee  mifcfjieiiottsi  unto  ijim,  ann  &e  fljoiii&be 
toitfjoutremetip:  ^lljerefoje,  abfeote  Montague,  tttoais  at) jubgeo 
fojt&epalntiff* 

Kirkman  verfm  Thompfon. 

■<^  7 )  T7  jeaione  firms  :  23pon  a  fpecial  ^eruift  tlje  Cafe  ftia0  fuclj ; 
lj_j  One  Richard  Greycroft  iwais  (etfcD  in  jfee  of  tlje  jLanD  in 
peffiiott,  anti  bp  3intienture  cobenanteti  toitlj  Richard  Boles  as 
men  in  confioeration  of  200L  pain  bp  tlje  fain  Richard  Boies, 
•  ajs  m  confioeration  of  a  Carriage  bettuirt  Leonard  ijiis  gion , 
anil  Ann  tlje  Daugbter  of  tbe  faiD  Richard  Boles,  to  conbep  tbe 
Lanti  to  tbe  ufe  of  tbe  fain  Leonard  ann  Ann,  anti  tbe  ^eiris 
of  tlje  0505?  of  tbe  fain  Ann  to  be  ingenbieb,  ann  to  W  rigbt 
|)eir0  h  tbe  aparriage  tafeegi  z^tit ;  tbe  JFatber  bies!  befo?e  tbe 
affurance,  Leonard  m  performance  of  bi0  fatberg  Cobenant 
mafeejs  t&e  $  ffurance  accoibinglp ;  afterbjarbs  tbep  babe  3ffue 
Richard  tlje  leffo?;  anb  afterSiatbg  Leonard  infeoffeb  one 
Woodroff ,  anb  Leonard  anb  Ijfs  WMz  lebieb  a  fine  to  tbe 
faib  Woodroff,  imber  lobcm  tbe  Defenbant  claims;  3nti 
Richard  Greycroft  enters  80  fo?  a  forfeiture  bp  t}^z  Statute 
of  1 1  Hen.  7.  3nb  Uibetber  tljts  entrp  uiae  lattiful  o?  not,  bias  tbe 
queffion*  f  irff ,  tfjis  being  a  Conbepance  as  uiell  mabe  fo? 
monep  fa?  tlje  f  atber  of  tbe  Feme^  m  fo?  a  Carriage ,  not  be* 
.  ing  faunb  ttw^^  to  be  a  jopnture,  tcbetbec  it  fljall  be  faib  ta 
be  a  iopnture  bJitbin  tbe  ©tatue  of  1 1  Hen.  7.  anb  it  bias  re* 
feSbeo ,  tbat  it  fljowlb ;  fo?  tlje  Conbepance  being  bp  tbe  Baron 
pon.<5d4.  '  0?  W  anceffo?  in  confiberation  of  a  Si^arriage,  altbougb  it 
Moor  93.  j5g  conjopneb  bJitb  a  confiberation  of  monep,  is  tnitbin  tbe  ^ta-- 
'  ^^^'  tute,  anb  it  (ball  be  ex;poanbeb  m  a^opnture  bJitbin  tbe  letter 
anb  mention  of  tbe  faib  €)tatute»  Vid.  3  &  4  Ph.  &  Mary,  Dy.  14^. 
&  248.  ©econblp,  it  toas  mobeb,  tofietfier  tljis  tnere  an  Cffatc 

Cail 
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Call  in  t&e  Feme  onip,  0?  in  tfje  BaroK  ann  Fe«/e  5  fo?  if  it  hz  ait 
(Effate  Call  in  t&e  Z^'^w^  aj3  tucU  a0  in  tf)c  i'Vw/e ,  t&en  it  ijs 
flearlp  a  ffooti  alienation  out  of  tfjc  ©tatnte ,  anti  it  m$  an 
Cffate  Caiie  in  tlje  Ff«??,  anti  but  an  Cffatc  fo?  life  oulp  in  tfie , .  .  _ 
BaroKm)imh(Wtl)  tua0tl)e  p?incipal  queflionjtljig  beinga  jop»  ^''^^^^•^^• 
tute  iuitljin  tije  @)tatute ,  tDfietfict  tfje  alienation  bp  tljc  i='e«/e 
tDitft  Ijec  ficit  Jpusbanti  Mjo  liiniteti  it ,  be  a  forfeiture  ftjitfiin 
tfje  €)tatute  j  fo?  it  toa0  moijeti,  tijat  tbijs  g)tatute  intenneti  to 
Piobitie  fo?  tbe  llffucis  of  fucij  Fe/nes  toijo  ace  inbetitable  to  tlje 
faio  €ntail ,  ann  it  \&  ais  an  anbancement  fetlen  bp  tfje  Sn- 
ceffo?  of  tlje  Baron ;  anD  tbecefoie  altijouglj  tf)c  fictt  b^^'^/?,  tobo 
inane  tbe  limitation,  jopneO  in  tlje  aflittance,  be  Ijabingbut  an 
Cffatefo?  life,  it  fljall  be  a  fo?feitute  in  tUFeme:  OBut  ittnas 
tctolben  bp  all  tbc  Court,  tbat  it  lun0  not  anp  fo?feiture  tuitb- 
in  tbe  Joo?ti0,  no?  tuitbtn  tbe  intent  of  tbe  Statute  i  Bot  toitb^ 

in  tbe  tUO?b0,  fo?  tbe  UJO?b0  be,  if  any  Woman  being  fole,  or 
with  any  after-taken  Husband ,  8cc.  3nll  ^ttZ  flje  tua0  nOt  fOle, 

ann  tbts  i^ugbann  U)bo  conbcpcn  it,  is  be  tabo  m&  ^acrien  to 

tbe  Feme  befc?e  tbe  conbcpance :  T^ut  Doderidge  fait>,if  tbat  con- 

fiepance  bab  been  a  conbepance  it^  tbe  f  atber  to  tbe  Fem  be- 

fo?e  ^©atciaffc,  ann  aftecbjarb  (be  ban  tafeen  tbe  €>fln  to  Baro»,  it 

mm  perabbcnture  babe  been  a  nio?e  bifficult  queCfion*  S)econli- 

Ip,  ittoas  bfib  to  be  out  of  tbe  intent  of  tbe  Statute,  becaufe  co.ut.^6s.\n 

tifz  Baron  M)Q  maue  tbe  alTucance,  lopncb  taitlj  t6e  Feme  in  tlje 

alienation  5  ann  tbiS  Statute  being  in  reffraint  of  tge  Common 

iLatn,  10  to  be  taken  ffcictlp  h  anb  tbe  Statute  bib  not  intenb  but 

to  p?obibe,  tbat  biQnbecifon  tball  not  be  to  tbe  ipzix^  of  tbe  l)U0» 

bano  contrarpto  W  intent  h  but  bece  tW  being;  bJit^  W  iW' 

tent,  map  toell  flann  bJitb  tbe  Statute  h  anb  i0  not  anp  alie* 

nation  againit  tibe^  purbieto  tbereof :  it^berefo?e  it  tua0  abfubgeti 

foitbcDefenbant.  vid.Go.Rep.iib.  3.  foi.  50.  Browns  Cafe,  ann 

foi.  60.  Lincoln  CoUebBeCafe,  ann  Plow.  463,  464. 


Hingen  verfus  Payn. 


DEbt  upon  an  Obligation  of  400 1.  connitioncn  fo?  tfie  pet*  (%) 
fo?mance  of  Cobenant0  in  a  leafe^  t^e  Deftnnant  pleans  £Roi.428,4^si 
petajntance  generallp;  tbe  plaintiff  lbeft>0,  tSat  tbe  Icffo?  bp 
2>een  encoilen ,  tnitbin  tbe  Oj;  mont60,  bacgainen  ann  foin  tfie 
ILeioEpfiontoJ.s.  ann  T.  d.  3nn  tbece  being  aCobenanttntfje 
4s^%  tbat  tbe  LelTee  at  Michaelmas  ( being  tbe  enn  of  tbe  Cerm ) 
olafter  upon  cequeff,  Jljouin  nelibec  tbepotfeffion  to  tbe  leiro?j 
|i0  l:)eir0  0?  atfign0i  be  allebgetf)  fo?  b?eacb,  tbat  J.s.  ann 
jX  D.  tbe  neict  nap  after  Michaelmas  came  unto  t&e  l|)oufe,  ann 
;.;./  Pppa  tequiten 
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reqiUccti  of  tfte  Deftntiant  tftc  tidiijetp  of  polfEflion,  anti  Ije  6ali 

not  tieWtjercti  tfje  poflcffton :  3nu  31ffuc  bciiiff  upon  tijis  ccqueff, 

t&e  3!uf}?  founu,  t&at  tfte  faiD  i.  s.  onclp  came  ann  teqiiireD  tfie 

pofferioit,  ann  fte  WD  notueliuet:  it,  ?c*  *Cf)e  fiitoinff  of  tlje  De» 

ntauD  mane  bp  one,  10  not  toattanteu  bp  tbt0  aiTue :  Sed  non  ai- 

^^^  ^        locatur  5  fo?  tljep  tiuo  baWngbut  one  Citle,  tIjetiemanD  bpone 

Ant'.  407.     of  tljem  i0  tf)e  rjemaim  of  botb,  «nti  tbe  Helibei;?  of  tfje  poiTefli-- 

on  to  onejbaD  been  tbe  beHberp  to  botb  b  tobetefoje  it  UJa0  a  gooa 

Uemanb,  anb  tbe  3iffue  tuell  founb*    eeconblp,  it  M&  mobeb , 

tbattbe  b?eacb  affigneb  b)a0  not  fuffictent^  becaufe  be  botb  not 

(beto  tbat  tbe  tujo  'Bargainees  gabe  notice  unto  tbe  Defenbant , 

tbat  tbej»  bab  tbe  Eebecfion  bp  bargain  anb  fale  5  anb  tuit&out 

Ant.  145.     notice  tbe  Cenantis  notbounb  to  tafee  Conufance  tbereof,  no? 

can  tbep  tafee  abbantage  of  anp  Conbition  fo?  l5on=pai?ment  of 

tbe  Eent,  no  mo?6  can  tbep  of  tbi0  ©bligation  to  beiiber  poflcf* 

aon :  Sed  non  allocatur ;  foi  being  tbe  Conbitiou  in  a  OBonOjit  iss 

at  W  peril  to  ta^e  notice,  being  obligeb  to  betiber  it  to  btm  01  lji& 

Slll"ign0;  anb  tbi0  requeflbptbeonei0fufficient:  TOercfo^e  it 

b3a0  ab)iubgeb  fo?  tbe  plaintiffs 

Turnman  verfus  Cooper. 

cr^  |j^^8   C  J^^'one  firms :  Opott  a  fpecial  ^ctbict,  tlje  Cafe  bias  -■,  0nc 
*  '  Hj  bj>t)eebgabcLanb0toBaronanbFeme,anbtotbeir|)eir0, 
habendum  to  tbetti  aub  tbe  5^eir0  of  tbeir  bobie?,  Ecmainber  ta 
tijemanbtbefurbibo?  of  tfjcmfo?  W  Hfe?  tobolboftbe  Cbief 
io|b  bJitft  a  toarrantp  to  tbem  anb  tfieir  ^tit^ :  9nb  tobetbec 
tbistuere  an  €Mtt  Cail,  anb  a  ifee  e:rpettant,  01  onip  an  cuate 
Cail,  b)a0  t^e  queftion  5  foi  tije  D0nEC0  are  beab  bjitljout  'Mw^ 
anb  tbe  Plaintiff  claim0  unber  tbe  f^tit  of  tbe  Dono?,  anb  tbe 
Dcfenbant  claitti0  bp  tije  Debife  of  t|)e  furbibing  Oonee*    9nli 
after  argument  itbiasabiubgeb,  Cf)at  it  b)a0  an  €ttm'€an 
Co.  Lit.  21.  a.  jjjit]^  a  fee  eypertant  5  fo?  firff,  it  i0  giben  in  fee,  anb  t&e  haben- 
pei'i^o.  «Jum,  ait|jougbitlimit0  an  €liate  Cail,  botb  not  limit  tfte  e- 
ffate  to  anp  otber,  fo  ttt  fee  remain0  a0  at  ti^e  firff  it  bias  li- 
miteb ,  anb  tU&  info?ccb  bp  tlje  tenure  iimiteb  to  tbe  Loib  Pa- 
ramomt^  iobicb  cannot  be  if  it  biere  an  OHfate  Cail :  Mtx  i^z 
toarrantp  being  to  tbe  Donees  anb  tfjeir  ^)eir0,  ibetu  tbe  in-- 
tcnt  to  be,  tSat  tbep  fljoulb  l&abe  fee  5  anb  tben  t^^z  office  of  tbe 
3iubge0i0toeirpounb,  tbat  ail  tbe  ibo?b0  of  a  Deeb  fljoulb  be 
^  effectual,  if  it  migbt  be ,  anb  bp  tbi0  conffrurtion  all  tbe  parts  of 

t&eDeebiboulb  ffanb  togetber:  fiBberefbieit  bjasabfubgebfo? 
tbe  Defenbant*  9nb  tbep  ijelb,  tbat  tbere  teas  a  Difference,  tnficn 
t$e  limitation  is  in  one  anb  tbe  fame  fentence,  as  a  gift  to  one  and 

Co.  Lit.  21.  a.  ^iS  ^eirS,  Si  haredem  decarne  fua  habuerif,  aS  57  Aff  pi.  1 5.  iJS  : 
C0|)ere  a  gifttO  one  anb  biS  |)eirS  ,  Si  hsredem  de  corpore  fuo 

habuerit,  (S  an  €ffate  Cail  onip ,  becaufe  it  is  one  anb  tlie 
tae.  fentence:  05ut  ib&en  t^e  limitation  is  firff  abfolute^  and 
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after  tDe  limitation  in  tlje  Habendum  ijS  to  get  aim  tfje  ^eit0  of  6tsi 
jjotip,  anD  totlj  not  Umit  t^t  Cftate  oucc  to  anpotijec,  tijat  ffantiis 
ujcutuitlj  tljEfitff,  ann  botft  ftall  fianu,  vid.  2 1  h.  6. 7. 45  e, 3.20. 
Perkins  35.  et23&etefo?eitti)a0atifiitiffelifo2t6eDefent!ant» 

Travers  verfus  Gerrard  Malyns. 

DEbt  fo?  50  h  upon  a  leafe  fo?  peatjs  5  Cfie  Defennant  plea* 
ncti  letters l^atentg  of  p^oteaiott  naten  5  Jac.  jaeciting;,  aRoi.iss,;?^; 
tD5erea0  lie  ftiais  inoebten  to  tbe  jibing  in  200 1*  Ctie  l^injj  fojtlie 
nto?e  fpeeijp  payment  of  W  Debt,  ceceiueti  tfje  faiD  Garret  Ma- 
lyns into  Ijijs  l^iotection,  anD  tSat  noneltjonlti  metmie  toitl)lji0pc£-- 
fon  0?  SOOB0,  oi  fue  noi  iitiplean&im  in  anp  Cotitt  fojanpDebt  oi 
Ctefpaf05  ?c»  until  t&e  l^ing  luece  fati^fien ;  anu  fo  oemanUeti 
Sungment  if  5e  fljouiu  be  infoiceo  to  anftDec :  ^nu  ititiag  ti&ete* 
ttpon  temttrteD ,  fitff,  becaufe  Gerrard  Malyns  10  impleaiieti,  anD 
tljiis  protection 'i0  of  Garret  Malyns,  fo  anotftec  petfott  X  'Btttit 
tDagaiiengcn,  t^at  tljep  hz  one  ann  tfie  fameperfon,ann  citenfome  1^°^  '/^' 
<autljo?0  anti  aut|)ont]?  to  tljat  putpofe*  ©econWp,  itUia!3aneiiff--sc!'2s.'*E.'s. 
£D,  tljat  bp  tlje  @)atute  of  2  5  Ed.  3.  tfiefe  pjotectiongi  aceej:p?e%  ''•  '9-    , 
tfiatnoneajaUbe  Delapen  upon  tfiem,  but  tijepactp  itjall  anfinet:  lo'ul%i.h 
mn  go  to  Siungment,  but  €i:ecution  fljall  Cap :  anu  fo?  tU&  caufe 
tbe  Court  Ijere  fjelD,  tbat  tbi0  protection  \&  not  allotoables  but 
tofien  it  came  to  Crecution  tbep  toouin  aHftife  x  CJ^Seceupon  it 
m^  ojoerei)  t^at  U  itouio  anfttier> 

Thomas  Harrington  verfus  Sir  William  Garraway,  Cu* 
jus  principium  ante  Page  424. 

DEbt  upon  a  leafe  fo?  pear0  mane  bp  %it  John  Harrington  c ") 
to  tfte  Defentiant  5  anu  tftat  aftertoatUis  Ije  m&  bouno  in 
a@)tatute  to  tlje  plaintiff  of  a  1000  u  anti  t&at  tbi^  lae&etKoji 
ana  Kent  toere  delibereu  in  ejrtentt  CUberefoje  be  took  itbptbe 
extent,  unde  adio  accrevit ;  t&e  Defeuoaut  pleaueti  a  fo?mec 
@>tatttte  to  %it  w.  Cockeyn  of  2000  h  anutbat  tW  Kejjerfiott 
anu  EentSBcce  ertenoeti  upon  tbat  @)tatutet  2xaberefo?e,$c»  tbe 
Plaintiff  replies,  tbat  ^ir  William  Cockeyn,  after  tbe  statute 
tnatie  unto  btm,anD  tbe  statute  mane  unto  tbe  plaintiff^bati  taken 
aleafefo?pear0  of  tbe  Eeberfion,  fobebau  fufpentieD  U&  ©ta* 
tute  3  ann  3fllie  tbereupon ,  tbat  Sir  John  Harrington  temifieti 
unto  bim  tbi0  %m'o,  anu  founn  fo?  tbe  plaintiff,  quod  demifit: 
jaoto  Noy  mouen  in  arreff  of  Sluugment,  Cbattftijs  10  no  caufe 
to  gitie  tbe  emnt  to  tbe  Plaintiff,  no?  canbeaiioiD  tbeCictent 
of  %it  William  Cockeyn ;  but  upontbi0  matter,  iftberefiboum 
bt  caufe  to  aboiu  tbe  €rtent,  be  ousbt  to  bate  b?ougbtatt  Audita 
querela  to  a^oin  it,  auu  not  otbettuife  5  fo?  tbat  be  10  in,  b?  mat* 
tetof  EecoiD,  a0 17  Aff-  pi.  45  Ed.  3.  anuotbec  TSoofe^,  Cbat  a 
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co.4.6s.b  g)tatuteOefn(r  ofEcco?ti,  cannot  tz  nmxiz^hntb^  mattcc  of 
Eeco2D:  Sed  noa  allocatur;  fo?  U)Ijen  tlje  pafntiff  Onn  once 
lafljfull}'  ejtenHeD ,  anti  tlje  lano  ueliuetco  fjim  in  mznt,  fje 
map  aiioio  tn  tljiss  Action  fappcn,  t&e  ejctent  upontfte  fo^mec  S>ta-- 
tute,  anil  fljall  not  be  put  to  an  Audita  querela ;  fo?  tDe  fecona 
Cjctcnt  nebec  tunjs  iaiuful,  but  tuais  fufpenucti  bp  talitng  tlje  leafe; 
ann  t&en  tlje  plaintiff  baling  tuell  Cjctenbeti ,  map  toell  main- 
tain  tijis  Action :  mi)ztzfoiz  it  toa0  ati)U50cii  fo?  tlje  Plaintiff* 

Vid.  poftea  569. 


Hunt  verfm  Dowman.  Trin.  1 5  Jac,  Rot. 
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,  A  Ction  Upon  tlje  Cafe  j  tubeteag  tbe  DefenHant  beittg:  lef. 

mM.i-!^.'i-^o  l\  fee  fo?  pearis,  tbe  Eeuetfion  in  fee  to  tbe  plaintiff  ( ana 
fljetuiS  boiu )  tbe  plaintiff  coming  to  tbe  Jipoufe  to  fee  if  anp  tnafte 
toa0  committer!  tberein ,  ce  anp  Defect  in  tbe  Eepatation^,  tbat 
tbe  OefentiantDiiliitbenbim,  ann  luoulQ  not  fuffecbim  toentec 
ano  biefti  tbe  tuatte  h  h^  teafon  tobeteof  be  iis  Uiitbout  tcmeDp  ta 
punifl^  tbe  fame:  after  fiIerDi(tfo?tbe  Plaintiff,  upon  Not  guilty 
plealieir,  it  toasi  moijeu  in  arteff  of  Sjuugment,  tbat  tbi0  Action 
•  lap  not  h  ifitlfj  becauCc  it  tuass  not  ibeton  tbat  toaffe  tuag  Done , 
To  a0  it  migbt  appeac  to  tbe  Couct ,  tbat  tbete  ioas  caufe  of 
Action  of  Wafte.  ©ecouDlp,  tbat  it  tnag  Wozt  feen  befoje  tbiiS 
p^efent,  tbatfucb  an  aaionbaD  been  biougbt;  ana  tbetefoje  it 
10  not  allocable.  TBut  all  tbe  Coutt  belD,  tbat  tbe  action  toag 
maintainable;  Ifo?  to  tbe  ficft  JDbiection,  tbe  lain  toill  notpie= 
fume  tiDat  l^e  can  come  to  a  p^ecife  imotnleDge  tobat  SBaff e  10  Done 
iDitbout  a  jjielo  ?  anD  tbetefoie  Hjall  not  be  bounD  in  iW  Mian 
to  affign  o?  to  fljeai  it  in  pacticular*  anD  t&ep  all  belD,  tbat  ^$ 
action  tuell  lap,  fo?  ot^ettoife  none  migbt  ebet  base  an  action  of 
Wafte,  if  i&e  miffbt  not  C[)etD  in  mbat  place  tfje  cuaffe  10,  to  af* 
fiStt  tbe  a:aialfe  in  fpecie :  anD  30  tbe  latu  sitje0  to  tbe  leiToi, 
01  to  bim  tDfio  fjatijtbc  Eesjetfion,  libectp  to  enter,  to  fee  if  t^ere 
hz  COatte,  to  tfie  intent  ^z  migbt  Ijabe  W  Action,  if  tbere  iuece 
caufe  t  ^0  if  be  be  DiffutbeD  in  iDi0  entrance  anD  bieU)  cUibicbi0 
tbe  fole  mean0  to  babe  remeDp)  t&e  lauj  Ml  notleabe  ftim 
iDitSout  remeDp  to  punilb  tbat  toiong ,  anD  tberefoie  gibe0  ^im 
tm  action  J  lW)zxzlm  it  tDa0  abjuDgeD  foi  t^z  plaintiff* 


Polkrd 
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Polfard  verfus  Blight. 

ERrcr  of  a  Slufsment  in  tU  Common  IBencffy  in  Cterpaf0s  ^3 ) 
of  Mm\t  mxn  rBmtt^  in  London,  U)m  tl)t  Defennant  *  '  ■^' 
pleanen  de  fon  afiault  demefn,  aitD  founti  affainff  Sim,  ano  Da-- 
maff s^  alfelfeD  to  2 1 3 1, 6  0, 8  u*  ann  Slutiffment  fo?  tlje  pialnttffj 
anti  €uoi  ti^eteof  b?ougfjt,  anti  tf)e  Ccco?  affigneti,  t&at  lu&eteajs 
Midd.  antitfjeCitp  of  London  are  feJjccal  Coimtteg,  ann  eiiecp 
original  ^U'it  oiigljt  to  bemcmeti  totije^ljectff  of  tfje  Countp 
Mjere  t|)e  caufc  of  tU  Action  acifetij  =>  Ec  qu^libet  Aftio  &  nar- 

ratio  fundata  fuper  tali  brevi  locari  debuit  in  eodem  Comitatu  in 

quem  breve  originale  eraanavit ;  anU  tUfjereaS  tfje  Ctefpaf0 ^UZ'  .  ,    .^ 

Ctf'tulit  breve  fuum  tranfgrellion'is,  per  idem  breve  fupponitur  fuiffe 

apud  LondoK ,  nihilorainus  tfft  21lrit  tDa0  Sl'tertelS  tO  t!)e  ^i^C-' 

riff  of  Midd.  Et  nihiiominus  it  appear0  bp  t|)e  EecoiD,  tijat  up-- 
an  tlje  Dcfentsantis  appearance  in  tfje  fa(Q  Court  of  Common 
'BeneO,  at  t!je  Suit  of  tOe  plaintiff  in  placito  prxdifto,  t&epiain^ 

tiff  declares  againfi  U^  in  placito  pr^didto,  &  Adionem  locavit 
in  London,  mX\  COUipIaineQ  of  a  Crcfpaf^  in  London,  prout  ap= 

pear0  bp  tije  B,tmp  h  BottDitljaansing  t&e  miit  ojiginal  pjofe- 

CllteH  in  placit.  fuper  quo  narratio  fundata  fuit  diredt.  ivit  Viceco- 
mir.  Midd.  abique  aliquo  alio  brevi  originali  ad  narrationem  illatn 
warrantizandum5&  fie  Adio  &  narratio  prsedift.  verfus  Defend,  im- 
petratur  in  alio  Comitatu,  ubi  breve  originale  emanavit.     ^ntlfO 

t^ere  is  a  manifett  variance  lietftjirt  t6e  2:sirit  ann  tlje  Declarati* 
on,  ann  tlje  Declaration  i0  sjicious,  ann  t|5e  aungment  tf)eteupon 
erroneous*  3nn  Ije  furtljer  fain,  t&at  tlje  fain  lti?(t mas  re-- 
nirnaWe,  ann  retiicnen  Trin.  13  Jac.  ann  continucn  ufque 
Term.  Mich,  tuijiclj  CClrit  ann  continttance  upon  t'oem  tnere  ne= 
jjer  certifien  h  tDljerefo?e  lie  p?aj?en  a  Wiit  to  tlje  loin  Hobart , 

to  Cectiffe  tfje    continuances ,    ann  to  Thomas  spencer  Cuftos 

brevium,  to  certiSe  tbe  J©?it,  tobicf)  tnag  in  tW  manner  j  Vic. 

Midd.  falutem,  Sec.   Si  Henricus  Tolkrd  fecerit  te  (ecurum,  8cc.  ,, 

tunc  pone,  &c.  Willielr^.  Blight  quod  fit  coram  Jufticiar.  ^c.  qua- 
re  vi  &  armis  a^wd  London  in  ipfutn  Henricum  infultum  fecit,  &c. 

ann  upon  rstucn  in  Hill.  Cerm,  tljat  t{)e  plaintiff  obtuiit  fe,  &c. 
tbe  Defennant  appearen ,  ann  upon  tlje  Capias  returnable  quind. 

Trinitat.  ann  after  an  alias  Capias  returnable*  Oaab.  Mich. 
Clje  Defennant  tljereupon  p?apen  a  Scire  facias  ad  audiendum  Er- 

rores,  &  fuper  hoc  tbe  Defennant  in  tbe  ^^acit  of  Error  plcanen> 
In  nuUo  eft  erratum  5  aun  tfjereupou  being  moben  \n  Couct,  it 
toas  fain,  Cbat  tljis  SHrit  \n  Midd.  10  no  CCttit  to  tnacrant 
tbc  Declaration  in  London,  ann  tben  after  ^ernict  tbe  toant  of 
an  a?iginalisf)cipen  bp  t&e  statute  of  18  Eiiz.  05ut  tQeCouct  Ant.  los. 
leinit  taas  Cera?  ^  fo|  true  it  is,  tbat  Mjere  tljece  iS  no  oiigi-  \^l:ll\:  ** 
nal,  it  is  Ijolpeii  bp  t&e  statute;  but  a  bicions  02iffinanSPoft-«57S' 
not  belpen :  ann  it  being  %zx,z  fljeton  ann  affignen  foj  o^rro?, 

tljat 
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tljat  tljijs  toas  tlje  o?ifftnal  in  tW  pea,  au^  tljf0  original  is  cecti- 
ficB  asi  an  o?isinal  upon  tW  pea,  Mjicl)  is  ijicioug,  ann  Dot&not 
tuatcant  tlje  Declatatiott,  it  being  uatiant  fcom  it  ^  U)ljmfo?e  fo? 
tW  caufe  tfie  SluDgment  ujag  le^ecfeD :  fo|  tljc  Court  is  cecti-- 
fien  tl)at  t&is  is  tlje  2:t(rit  in  tljis  ^Izn  hzmixt  tlje  fame  pattiss , 
ant!  tije  Coutt  toill  not  intenn  anotljet  ^tit,  o?  tfiat  it  toas  toitD' 
out  mtiu 

Dominus  Rex  6c  Parker  verfus  Webb. 

INformationljp  Parker  fouiic  J^ittff  ann  ijimfelf,  againtt  Q>it 
John  Webb  anti  W  tlatip  upon  tlje  @)tatute  of  23  Eiiz.  fo? 
tljat  tfje  Fe«fe  being  of  ti^eage  of  16  peats  uiu  not  tepaittoa-- 
np  Cfiutcfi  0?  Cljappel  to  Ijeai;  DiUinc  ^etuice  at  anp  time 
Uiitfiin  II  monttisiaij  palt^  a)i)Ecefo?e  fje  tiemaniicti  220  pouno, 
anti  p?apeli  to  ftaije  tlje  t5itti  patt  tljeteof  fo?  ftimfelf,  acco2ii* 
ing  to  tl)e  @)tatute*  €:i)e  Defendant  pieaHeD ,  €6at  t^iS  3ln< 
formation  being  upon  tfie  S)tatute  of  23  ehz.  anotfiet  S)ta-- 
tutetoas  mane  Anno  28.  to&etebp  it  tuas  €nacteii,  CfiateDec? 
©ffennet  in  nottepaiting  to  DiUine  %emct,  toljo  fjeceaftec 
fljall  fie  thereof  once  conWctetij  fljall  in  fucfj  of  t&e  Cecms  of 

Eafter  0?  Michaelmas  aS  fljaU  6e   ntKt  aftec  fUCl)  COttbiCtlOn 

pap  into  tbe  Eeceipt  of  t6e  Citcfiequei;  aftec  tfie  cate  of  20  h-^ 
fo?  elierp  months  tnljicfi  fljall  tie  containeo  in  tfie  anuirtment 
Mjeceupon  fuclj  Conbiction  fljall  hzMnh  ann  if  nefault  of  pay- 
ment be  matie,  tfiat  tbe  €lueen  ijall  tafee,  feife,  anti  enjop  all 
tlje  <©ootiS5  anti  two  patts  of  tlje  lanos  ann  iLeafes  of  fuc& 
flDffenncc:  9nti  it  toas  t^etebp  futtljei:<J5nacteti,  That  upon  the  in- 

diftment  of  (uch  an  Offender,  a  Proclamation  (hall  be  made  at  the 
fame  Affile  wherein  the  faid  Indidment  fhall  be  taken,  whereby 
(hall  be  commanded,  that  the  body  of  fuch  Offender  (hall  be  ren- 
dred  to  the  Sheriff  of  the  fame  County,  before  the  nex  Allife  or 
Goal  delivery  -,  And  if  at  the  next  Affife  or  Goal  delivery,  the  fame 
Offender  Co  proclaimed  (hall  not  make  his.  appearance  of  Record  , 
that  then  upon  fuch  a  default  recorded,,  the  lamS  (hall  be  as  fuffici- 
ent  a  Gonviftion  as  if  it  had  been  tryedby  Verdidt  -v^ntJ  t&ep  lIjetD, 

tbattlje  Feme  ujas  conuirten  upon  fucb  a  p?ociamatiott,  annne- 
mano  3liiligment,  if  tbe  3nfo?ttiec  oug^t  to  maintain  tljiS  i^ction  ■> 
iubeteupon  tfie  atto?nep  (S5enetal  tiemucteD :  Cbe  point  foieip  ns 
tuSetljec  n  Feme  CovertMinu  conbicteti  bp  tbe  3!ntiiament  attSc 
mings  ®uit,  be  liable  to  tbeSuit  of  an  Slnfoimei:  upon  tbe  ^ta= 
tute  of  23  Eiiz.  after  tbe  pear  tbat  fljetoas  conbideti:  3ln  tbe  Dect- 
0on  of  iDbicl)  queffion,  tljere  are  tb?ee  Statutes  to  be  taken  notice 
of,  anti  confioereti ,  fir  ft,  tbe  S)tatute  of  23  Eiiz.  aijerebp  it  is  €- 
nacteD,  Cliat  eberp  one  tu^o  is  abfent  fo?  a  montlj  il^all  forfeit 
20 1,  foitbe  montbj  being  inde  legitime  convidus,  to  be  BemanHed 
in  anp  Court  of  Eeco^n  toitbin  a  pear  after*  SeconUlp,  tbe 
Statute  of  28  Eiiz.  tDfiiclj  probities  furtber ,  tbat  if  a  man  be 

once 
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once  Cnnfrtcn  fo?  lEeciitancg,  tljt'gi  Cntifctmetit  ajallbe  gaotifof 
tfje  forfeiture,  pEio  tijat  tQe  Offenno?  Ojall  forfeit  by  tlje  montlj 
until  fucfj  time  a0  ije  conform  Ijfmfelf,  tc.    "^UtU^,  upon  ti^ 
statute  of  35E!i-z.  tofjiclj  c^natnsf,  tfjat  t|je  fojfeEtute^  ma^  be: 
itcoDereti  b^  tfje  illu^tt  bj>  tscbt,  $c*  aHfjecea^  before  t&cte  toast  c°- 
notanp  tcmcop  fo?  tSe  l^ii0f«  to  itcotier  tftc  entice,  tut  Dp  (Z^h-' 
mmnent  5  3nU  tW  Statute  of  35  El'^^  iwtl)  not  repeal  t6e  f02== '  ^'-  ^'^}\. 
mec9tt0,  being  in  tlje  afftmiatiDe  5  3!np?oofU3beccof  toas  citeti,  vln"i9.''' ' 
Dyer  fol.  19.  leffee  fo?  peai;0  ougjit  to  tafee|)eB0tiote  b^  airin;n»  ^°^-  '7?= 
nient,  pet  OettiaptaUe  it  toitDoiit  aflignment  5  fo?'t|)e  afficnm^'^"'^"''^'''' 
tiue  DotI)  nottafee  atuap  tljc  potuec  uiijicf)  tbe  lato  gibeg  bims 
®ci  upon  tbe  €)tatiite  Grcgories  Cafe,  Go.  6.  Rep.  fol.  ig.  & 
20.    ann  upon  tbefe  ^tatute0  of  Eecufancp,  tlje  cemebiegJ  be 

Cumulative,  antJ  UOt  privative,  80  bp  tbe  Statute  Of  Weftm.  2. 

cap.  20.  Of  Elegit,  Cbe  l^ing  map  tafee  W  ^yecution  aftei:  t&^ 
©tatute,  be  map  fue  by  CFCbequct=p|ocef0 ,  if  be  pleafe ,  foi 
be  10  tDitbitt  tbe  Statute  foi  W  beivefit,  but  not  foi  Us  DiO 
abbantaffe.  vide  Co.  6.  45.  ana  Co.  11.  66.  ^m  tobeceas 
it  batb  been  objecteb,  tbat  tbe  filing  bp  tbt0  ©uit  bp  tbe  ^nfo^ 
mec  (ball  be  a  lofer,  becaufe  notu  be  i&  to  babe  but  tbe  tbttiJ 
pai-t,  Uiijereas  before  be  toas  to  bane  all,  aftet  tbe  busbanD;^  beatb  5 
3it  inass  tbereto  anftbeteb,  tbat  tbe  lato  tefpertss  a  p?efent  benefit 
moreti)Cttafutttcepoiribilttp,Co.  5. 25.  anoto  p?o6e  tbe  Mxim^ 
P?etOQ;atibe  in  fucb  cafe^,  bJete  citeti  18  Ed.3.  Scir.  fae.  10.  jf  tbe  co.  n.  66a. 
ming  b?inQ;  an  ^rtion,  ann  tbe  pattp  lJie0,bi0  Sllrit  fijall  not  abate  5 

9nll3o  H.  6;  2. 12  H,  7.  12.  11H.7.1.  &7Ed.  6.  Br'o.'nEtuCafejS, 

PI.  439.  33f  an  Mormatten  be  e;cbitJiteTi  tn  tbe  €ycbe£iuet  bp  a 
common  petfon  fo?  tbe  i^ing,  anB  tbe  Defenbant  pieans  in  'Bar, 
anB  ttabecfetb  tbe  Jnfojmation  x  €:f)e  ming  map  Crabecfe  tbe 
matter  of  tbe  OBat,  if  Ije  pleafe,  anti  i0  not  bounB  to  maintain 
tbe  matter  containen  in  tbeabfque  hoc,  &c.  Vide  Citie  ^nt' 
iatnrp  pla.  ultimo.    QBbetefoie,  ^c*  ':But  on  tbe  contcacp  Cue  it     , 

Jua0l|etunbp  George  Croke,  tbat  bp  tbe  S>tatUte  of  35  Eliz. 

tbece  10  not  anp  neto  pcnaltp  gibeu,  but  a  temebp  onlp  fo?  tbe  an« 

Cient  5  Et  nemo  debet  bis  puniri  pro  uno  delido  5  ^tiO  (f  tbe  ^UP 

fianB  fljotilb  benetiJ  cbatgeb,  anb  tbe  i^ing  aftcttlje  beatb  of 
tbe  |>u0banti  fljoulb  feife  tbe  @oot}$  anb  lanb0,  ibe  bab  not  anp 
remebp :  ifo?  flje  cannot  Ijabe  an  Audita  querela  againff  tbe  iiing^ 

gnb  Green  aUO  Edwards  Cafe,  Hill.  36  Eliz.  \3it)ttZ  m  MtOp 

motion  m&  b?ougbt  fo?  tbe  cutting  bouniof  2000  Cc(^0 :  Cbe  j  cr.325.5. 
JDefenbant  pleabeo,  tbat  at  anotbeu  time  one  ].  s.  ban  b?ougbt 
an  Information  fo?  tlje  fame  mattet :  .^nn  it  bjas  bemucteb  tbere- 
upon,  anb  aoiubgeii  againft  tbe  J^ing  j  Cbe  teafon  tbece  giben, 
SDa0,  becaufe  an  Audita  querela  licg  not  againl!  tbe  J^ing :  to 
be  agtieb  to  all  tbe  Cafe0  before  citeb,  toucbing  tlje  J^ings  pic-. 
togatibe,  but  it  Botb  not  ertenb  to  c|)atge  a  man  ttoice  fo? 
one  offence,  fo?  tbat  tuoulb  be  iniuflice  h  ^nb  be  faib,  tIjat  Mjen 
tlje  pai;tp  (0  conbicteb  at  tbe  j^ingis  Suit,  it  10  fe  app?op?iateD  ta 

Ctgq  tbe 
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tlje  MiwQ  ais  no  otljet  map  meimic  tljeteWtt)  •■>  9nli  to  tftat  purpofe 

3  CT.261.      jj0  UOUCljeUl^OCtO?  FoftersCafejCo.i  1.65.8c  34Eliz.HartingsCafCj 

iM&ere  an  tnfo?mation  U)a0  ejcfiiOitcB  upontfje  Statute  of  5  Ed.  6.  • 
fo?  biiping  of  UJOJlljJ  5  ann  aftcutoattis  anotf)ctinfo?meti  apinff  t6c 
famepattptoljaijetlje  fpeeWec  ejcecution  fo?  tlje  l^tng^  ann  an- 
jungeti  tljat  6e  coulti  not  5  anu  4  Jac.  Ormfdich  info?meti  againll 
a  papia  aftet  coniJiction,  anu  atnungcu  tf)at  it  lap  not  5  ( OBut 

note  tfjat  M&  not  (n Cafe  of  nFeffte  Covert)  ann in  Trin.  14  Jac. 

intfie  Common  'Bene!)  Rot.2  582.Threeles  Cafe,annTrin.i4  Jac. 
2390.  in  tfje  fame  Couct  accojn :  anntuljeteajs  it  fjatlj  beenoftjecteD, 
tfjat  flje  being  a  Feme  Covert,  i0  not  to  be  cSatgeD  5  ^t  tfteteto 
anftoeceD,  tljat  t6e  i^ujsbanu  iis  not  cliacffeli,  but  in  tefpect  of  W 
Feme ;  auH  tbeccfoje  tlje  pecfon  of  tbe  Feme  being  UifcSacgeH,  (ijall 

tifC&atge  tlje  Baron  alfO  :  3nU  Chamock  ann  Woorfleyes  Cafe  \\\ 

3  cr.129.     t^e  lyings  T5CHC&,  3 1  Eliz.  tPas  citeUjtDbece  Baron  anu  i^e»?e  feifeD 

''i^^' j^  ""fe*  ^^u^  ^f  ^^"^  i"  •''isfit  of  |i0  Fe/«e  (tDljeteof  tfje  Baron  tnas  entitleD  to  be 

£  K!wu^.  "*"  *"       Cenant  \i'^  tlje  Couctefie)  lebieD  a  jFine  t&eceof,  tlje  Feme  being 

^  tuitljinagei  ann  upon  Cttoi  b?ougI)t,  aofungeo,  tljat  it  fljouio  be 

tebetfen  fo?  botl^,  ann  tljat  tbe  Baron  fljoulti  cc^babe  it :  fo  a0  tfje 

JFine  ftjasa  uttetip  aboioeD ;  aifo  in  cafe  bJbete  tbe  Feme  ig  conbirt^ 

CD  of  Eecufancp,  it  \^  ufual  to  feif e  tbe  lantiiS  anu  leafejs  Mjicij 

ljetipu!3baniibatb.in|)ettigbt  bp  of M6equec-p?ocef0  i  ano  tbece* 

fo?e  latelp  in  tbe  Citcbequet,tbe  ttife  of  one  Wood  being  conbictclr, 

tbete  tnasi  feifuce  mane  of  tbe  lann^  anu  Cenementg,  ano  alfo  of 

im  leafe33,?c*  Montague  cbief  Siuftice  agca^b,  tbat  if  flje  ban  M\\ 

a  Feme  foic,  it  bau  been  a  goon  05ac  5  'But  in  tlji^  cafe  be  inclinen 

ron.529,     againatgeDefennant:  Etadjournatur. 

Sir  Francis  Fortefcuc  verfus  Markham,  Pafch.  j  2  Jac. 
Rot.  347. 

C15)    TTRror  of  a  3lungmentgibeninanAffumpfit;CbeCrto?a(ngnen 

t  Roi.  86p.    l2j  bJa0,tbat  be,tbe  notu  plaintiff,  at  tbe  time  of  tbe  fain  Markh. 

b?inging  W  action  againtt  bim5ftia0,«  pet  iis  a  i^nigbt  of  tbe  Batb,itt 

iMbicb  cafe  tbe  tben  plaintiff  ougbt  to  babe  b?ougbt  W  "Bill  againlf 

U\Xi  hi^  tbe  name  of  Francis  Fortefcue  i^nigbt  Of  tbe  Bath,ann  not  b^ 

tbe  name  of  anigbt  ann  "Baronet :  OBut  fo?afmucb  ag  be  batb  ap- 

s  cr.  104.371.  peatcn  to  tbat  name,  ann  pleancn  tbereto,  be  batb  conciunen  bim- 

Ante  ,25.     ^^j^.  gj^^  j.^ ^^^  aungment  tua^  affitmen  ^s^^  feben  3!uiiice0  at Ser- 

jeants-Ina  in  Fleetftreet. 

Mingay  verfu6  Hammond. 
(16)        \  Nnuity,proconrilioimpendendo,b|OUgbtbpMingay,a'Bencb' 

s  Roi.  434.    j\^  ec  of  tbe  inner-Tempie  agaiuft  Hammond,  ann  bcmaun  6 1. 

Jones  215.  jjji^g  jjjg  artecage^  fo?  tb?fe  peatis :  Cbe  Defennant  pleaben  iw 
"Bar,  tbat  be  ban  nibetg  injutie^  offetcn  bim,  «c»  fo?  bibicb  be  itt= 
tenncn  to  exbibit  axiii  in  tbe@tac=€bamber,  ann  tbat  a  Bill  toais 
n?abjn  acco?ninglp,  tobicb  be  b?ougbt  to  Mingay,  ann  intteaten 
bim  to  put  W  bann  to  it,  ann  be  tefufen ;  OTeteupon  be  ceafen 
W  annuitp,  fuppofing  tbat  \yi  tW  nenial,  tbe  annuitp  tea?  be* 
tetminen :  QJpon  tbisi  plea,  tbe  plaintiff  nemuris ;  ann  tbe  opinio 

on 
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011  of  tfje  tu&ole  Court  toit&out  ai-ffuniEnt  MS,  tfjat  it  tnag  an  ill 
plea,  tjecsiufe  a  Ccisncelio?  (Mjo  Ijatf)  fuclj  a  jF0&)  10  not  bounti  to 
put  1)1)3  Dant!  to  eljerp  Xill,  but  onlpto  giije  xouncel ,  3nU  Dap  jones  294. 
m0  Qiun  to  fljetu  caufe  mfjp  33uiiffment  fljoulb  not  6e  giucn  fo?  tlje 
pimtitiff. 

The  Lord  Chandois  Cafe. 
'CQSo  men  liDine;  oijet  tjie  litsct  of  Trent,ujere  Ciosunet!  bp  t5e    CiS) 
molence  of  t&e  loatets  ItUias  moiieo  fo?  tfje  l^mgtfjat  tOeic 

Jpo^fejS  fljOUlD  be  Deodands,  anD  DenieU  per  totam  curiam. 

Hurford  verfus  Pile,  Mich,  13  Jac.  Rot.  543. 

Asfumpfit :  2Bbecca0  J.  s.tuas  in  Cjtecution  fo?  40 1.  Cfie  ^e^    (ii>) 
fettMltt  faiDjDeliver  J.  S.  out  of  Execution,and  what  it  coft 

you  I  will  repay  j  toljerefoie  J.  s.  m^  Difci^atgcn  bjtije  plaintiff: 
Clje  DefEntsant  fo|  plcafaitl),  tljat  after  tlje  Affumpfit,  anD  befo?e 
tlje  Plaintiff IjaD  Done  anp  tljinff  in  tijat  buflne(0,  lie  fo?baD  Um  to 
ineDDle  tfjeretii,  anD  tljat  Ije  tooulD  not  lianD  to  W  pjonitfe  •-,  Mjere* 
upon  tijc  Plaintiff  DcmurreD  5  anD  it  toajs  aDjuDgeD  foj  tlje  Plain- 
tiff;  jfoi  Houghton  Bitice  faiD,  t^at  a  man  map  Difcljarge  an  Af- ,  a.  384. 
fumpfit  maDe  unto  bimfelf,  but  U  cannot  Diftbarge  an  Affumpfit  p°»-  ^^o. 
maDe  bp  Ijimfelf :  isut  at  anotber  Dap,  tbe  DefenDant^  Councel 
iTiobeD,  tbat  it  m^  a  gooD  plea,  anD  t|at  a0  long  a0  notbing  mm 
Done,  it  toa0  but  an  g^recutoip  p?omife :  Doderidg,  if  a  pjomife  to 
J.  s.tbat  if  be  builD  an  boufe  upon  niplanD  before  Mich,  jtoill  pap 
|im  100 1.  anD  31  cpuntermanD  it  befoje  be  batft  Done  anp  tbing  con» 
cerningtbeboufe,3it  i0  a  gooD  countecmanD  t  Houghton  e  contra  3^ 
but  be  faiD,  tbat  map  be  confiDereD  in  Damageg ,  Et  adjournatur  .- 
anD  afteriuarD0  in  Trin.  Cerm,  3luDgment  m&  giben  fo?  tbe 
Plaintiff. 

The  Bifhop  of  Carliles  Cafe. 

PRohibition  tDa0  p?apcDupontbe  ^tat*  of  23  H.8.cap.9.iF0?  tbat  (^20) 
tbeOBifljop  of  Cariiie,babing  aCommenDatoip  tuitbinbi0  VU 
occf0,  libelD  fo?  Cptbe0  in  tbe  Court  of  tlje  arcbbitljop  of  York, 
anD  banging  tbat  fuit,DieD,  anD  tbe  Circcuto|0  of  tbe  T5i(^50p  cebi- 
5jeD  tbat  fuit:Doderidg3iuffice,tbe  queKion  i0,ifafuit  being  laMiilp 
EommenceD  in  tbe  accbbifljope  Court,  ffjall  aftertBarD0be  p?obibi« 
teD  a0  illegal  5  anD  in  tbi0  Cafe,  altbougb  tbe  caufe  ceafe,  pet  tbe 
fuit  fl^iall  continue  •,  f  0?  hi^  tbe  cibil  latD,tbe  Deatb  of  tbe  plaintiff 
m  DefenDant  i0  not  anp  abatement  of  tbe  libel ;  T5ut  tbep  babe  a 
rebiber,  a0  tue  a  refumm0n0  in  rabifljment  of  ^larD,anD  inbere  a 
Court  i3  once  latnfullp  poffeffep  of  a  caufe,anD  ^abe  3luri0Dictj0n,it » cr.97. 
luoulD  be  barb  to  grant  a  p?obibition  i  Mo  pofito,tbat  tbep  in  tlje  ^°^^  ^-p- 
arcbbifbop0  Court  babe  eramineD  tbeir  iDitneire0,  fo  a0  tbe  caufe 
10  caufa  conciufa,  auD  tb^p  U30ulD  Hot  beat  aup  mo?e  eramtnationg, 
but  are  reabp  to  gibe  feutence,  Cbe  intent  of  tbe  @itatutc  i0  not^^ 
tbat  fucb  a  caufe  njoulD  be  remanDeD,tuberebp  tbe  Plaintiff  fljouiD 
iofe.tlje  coifg  of  bi^  fuit,  i^nD tlje  p?obibition  U)a0 DenieD  per 

totam  curiam. 
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Sir  John  Carews  Cafe. 

m  Wales  Of  Eiot0,  aiiD  (t  m&  gcanteti  ^  t()ere  btins  fiuets 

icr.332.  V  ^  I^?efioent0totljatpucpofc5  CaiStljcCIecltoft&cCcotoii 
1  Roll.  3P5.      -^^^^^  imirnzn  m  Court)  3nti  Doderidg  aumce  faio,  tljat  if 

Debt  be  b?ouB&t  againff  one  in  London,  anti  t&e  Oefentiant  after= 

Mtt&  remoUeiS  anO  inljabitgi  in  Wales,  a  Capias  ad  fatisfaciendum 

map  i)e  atoacDeDagainffliim  into  Wales,  01  into  anp  Conntppa^ 
iacine,  ann  tfjat  t&e  Ecfftftet  mnW  mention  of  a  Certiorari  ta 
remcije  a  Eecoio  tafeen  at  Calice. 

Ifon  verfi^  Grey. 

( 2 )     T  il3  Debt,Cf)e  Oefennant  plcaU0  outlaft)?^  in  tfie  f^laintiff ;  €&e 

J.  Plaintiff  faitO>  -ZV«'  ^^^^  Record :  ann  tfte  tttub  toas,tljat  at  t&e 

time  of  ttt  plea  l)c  ttiag  outlatoen,  but  before  t[)e  Oap  afligneu  fo? 

1  cr'  /fil?.*     6?fttSf ns  in  of  tfie  Ecco^ti,  it  toag  teftccfetJ  t  Cfie  Couct  o^neteii  a 

Refpofides  oftjier,  Dy.  228. 

Sir  John  Tasburgh  verfus  Day,  Tria  1 5  Jac.  Rot.  StiiF. 

Action  upon tfie  Cafe ;  aaijctca0 |)e i0,anli fo? t^efe  ttoo  pearg 
laflpafttoa^  a3iuflice  of  peace  in  t!jeCouutp  of  SufFolk,ann 
ai{)erea0  upon  tfje  fetjentfj  of  March,  anu  lono;  before,  f)e  M0  feifeD 
in  fee  of  tf)e  SlDSjoUJfon  of  Sandcroft,  in  tfte  Count}?  of  Suffblk, 
anO  intcnUeD  to  fell  it  totiiatDjs  tlje  payment  of  Ijis  Uebt0 ;  COat 
t&e  Defendant  fenotoinff  tlje  p^emife^,  intenUinD;  to  flanuet  Ijim 
in  U0  Eeligion,  anti  to  caufe  &tm  to  be  teputeo  ag  a  papilf,  ana 
tiiit!JO?tf)p  t&e  45obetnment,  ano  to  flannec  W  Citle  to  tSe  90- 
aotofon,  ano  to  IjinDec  i)i$  fale  t&eteof,  ann  to  caufe  Um  ta 
incur  tlje  painis  in  tDe  @tatute0  impofeo  upon  Kecufantg,  t&e 
af0?cfmo  7.  Martii,  14  Jac.  ijabino;- communication  ttiitl)  Dibetg 
perfon0  touching  U0  mt\t  to  tlje  aoDomfon,  and  concerning  lji0 
spinionin  EeUgion,fpafee  of  t&e  plaintiff  tljefe  fcanoalous  tooiii?. 

True  it  is,  that  Sir  John  Tasburgh  was  the  true  and  undoubted  Ma- 
tron of  Sandcroft,  but  now  he  hath  loft  that  Patronage  and  Pre- 
(entation,  by  being  a  Simonirt  and  a  Rccufant ,  both  which  I  will 

prove  him  to  be :  Xj?  teatott  Of  tufiic^  tuo?t!0  f)e  tuasi  flautiEceti  in  \M 
soon  name,  anu  tinf^en  in  t6e  fale  of  tiie  ati^otufon.  C&e  ?aefen« 

uant 
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taut  plcaOEH  Not  guilty,  ano  foiutu  fo?  m  Plaintiff,  ann  Dama» 
0C0  to  100  ].  aiiO  it  Uia0  tnouc9  in  arccft  of  31ittiffment,  tfjat  t^is 
Motion  licis  not :  if o?  (je  uotlj  not  fljeto  tijat  Ije  Ijad  anp  pjcjuoice  bp 
tfje  ilmitjering ofijis Citle  -■>  nojDotf)  Ijc  flKU),tD<it  tfjecc tua0  anp  akc 391; 
comniunicntion  to  fcH  it  unto  anp,  no?  tftat  anp  toijo  intenDeD  to 
mtpit,  tunsJ  t()ei'ebp  \)imm  in  Ijiss  buping  5  3nD  toitljout  fome  fpe* 
ciai  caufc  fljeinn  tlje  Action  licjs  not  5  i^nDfo?  tlje  mm  touc&infl; 
fjis  peifon,  tbtp  be  not  arttonaWe,  fo?  tbep  t>o  not  toucO  Dim  in  W 
©ffice  of  auftlcE  of  iSJeace,  no?  isj  tljcrc  anp  Damage  unto  Mm  bp 
tljE  rpeaMno;,  toljeccof  tljc  CTommon  laUitafee^  anp  Conufance , ,  cr  48$. 
ano  of  tijat  opinion  aiass  all  tlje  Couct,  tljat  ti)e  action  lap  not , 
aBOcrefo^e  it  teas  aniungeti  fo?  tlje  Defennant* 

Hodges  verfus  Robert  Marks  fen.and  Robert  Marks  jun. 
Trin.  13  Jac.  Rot.  Somerfet. 

Action  upon  t6e  Cafej  m^Utm  William  Pawly  renior  anti     (4) 
William  Pawly  junior,  Uiecc  Cntiebtell  UtttO  i^im  bp  fC^JCral  '^  ^**''  *"'9' 

•BonDS  in  35 1.  ann  to  obtain  tlji0  Debt  U  p?ocuceD  a  Latitat' 
outoft()e!^inQ;s  OSencO,  Dicecten  to  tlje  ©^eriff  of  Somerfet  to 
attea  tljem;  Snti  fljetu0  t&ecourCe  of  tlje  Court,  t&at  upon  ap' 
peacance,  OBail  ajall  be  put  in  x  eaijetcupon  6e  tieclateis,  u*  ^nn 
tDat  tlje  @)ljeciff  maue  a  toacrant  to  Philip  Perry  ano  otfjerj?  to 
arceatdem,  toljo  bp  uertue  tl)Eieof  acccften  w.  Pawly  junior, 
Cljat  tlje  DefcntJaht0  refcuen  ijim ,  tDl)ecebp  fte  cfcapen ,  anD 
xucnt  to  placc0  unknotun,  fo  as  t)e  loll  U9  Bixit,  ^u  €&e  De« 
fenriant0  pieanen  Not  guilty,  ann  a  fpecial  ditma  founo  tljiss 
matter,  viz-  Cljc  Debt  nue  to  tt)e  patntiff,  t6e  pjoCecuting  of 
tDe  Latitat  fo?  tW  caiife,  tljemaUing  of  tlje  toatrant  tljereupon 
to  tl)e  ^6eriff0,  $c.  anU  furtljer,  t&ep  fino  tbat  tlje  faiD  w. 
Pawly  m&  alfO  enUebtcn  to  Philip  perry  fenior,  anti  tfjat  Ije  fueii 
a  Latitat  againft  Ijim ,  tufio  mane  alfo  a  loarcant  to  tlje  fame 

OBaiUff  to  arreft  Ijim  at  tlje  Suit  of  tf)e  fain  Philip  Perry  fenior  5 

Cljat  it  tua0  nirecten  unto  ttiem  conjundim  8c  divifim,  t&at  t&ep 
laere  not  fenoujn  'Bailiffs,  tljat  upon  8.  Jan.  12  Jac.  in  t^e  nig^t 
about  fir  of  tlje  Clock  tljep  entreninto  tl)e!l)oufe  of  Robert  Marks 
fenior,  tlje  Doo?  bciufi;  open,  ann  William  Pawly  being  tfiece  p?e* 
fent,  tlje  fain  Philip  Perry  junior  Iain  W  Danng  on  bim,  ann  t&eit 
Dabing  botlj  tlje  tiiacrants  in  W  pocket,  fain  unto  Ijim,  Here 

I  do  arreft  you  by  vertue  of  a  Warrant  that  I  have,  bUt  6e  UiU  ttOt 

fljeto  unto  Ijim  tlje  cciarrant,  no?  fean  it  in  W  5ann,  no?  tom 
fjim  at  tofjofe  fnit  tje  arreffen  Ijim  •■>  ann  tljat  William  Pawly  nin 
not  nemann  to  ik  t&e  oaatrant,  no?  at  tnljofe  ftiit  Ije  toa0  ar^ 
retten,  annt^attbe  Defennant  refcuen  Um  from  tlje  'Bailiff^^ 

ann  tie  efcapen  ■■>  Et  fi  fuper  totam  materiam,  &c.  9nn  it  UJa0  firft 

refoiben ,  tbat  tfjig  arreft  toitfiottt  fljetiiing  tfje  CSSarrant,  ann 
tbitbout  telling  attutioCe  fuit,  until  ttje  otfjer  nemannen,  ioa^  le. 
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gal  ann  toeU  enoufflj,  aim  tljat  fte  nfi^Dcli  not  fl)eU)  t!)e  toatfant,^ 
until  tlje  otljet  obepeD,  aiiDDemanlicOit  Vide  Co.iib.9.  £01.68.9., 

m  Mackalleys  Cafe,  &  lib.  6  .fol.  54.  COUlttefsS  Of  Rudands  Cafe,' 

» cr.  ^38.  gjjcojijiipj  t()j,t  t5{0  at,;e(t  in  tlje  ^oufe?  tlje  Do?  bctnn;  open,  ano  at 
m  of  tlje  clocH  at  nf  gljt,  tua^  goon  enougl)  againtt  tlje  partj?  arrea- 
eD,  ann  tlje  refcuing  Im  iuass  uttetlp  unlawful*  Cfjictil}),  tfjat  tW 
arcefl  tuitfiout  fiaDlng  tlje  a:aattant  In  W  ftann,  am  IjaDing  botlj 
aBarcantsi  about  Ijim,  m&  toell  enaugt),  altftouglj  Ije  m  not  Ojeto 
bp  ioljtclj  of  tlje  toattant^  Ije  atceHet!  Ijim  ^  if  o?  Ije  being  unbec  tfie 

2  Roi,  479.  .  '35aiiiff0  arteft,  is  in  cufiobp  tljece,  fo?  all  caufe0  fo?  toljiclj  tlje  g)|)e- 
tht  Dan  mane  Jjiis  caattant0  againfi  Ijim,  altl)ougb  tbe  ^betiff  o? 
ODiiiliff  CO  not  mentiotj  anp  fpeciallp.  Vide  Co.  lib.  5 .  fol.  88.  Gar- 
nons  Cafe,  8c  fol.89.  Frofts  Cafe*  f  ouctl)lp,it  toasJ  belti,tbat  fo?  tljis 
rrfcou0,  tlje  plaintiff,  at  Mjofe  fuit  tbe  atrell  tuajj,  map  maintain 

icr.7s,  icp.  asv  Action  \)zx^  toell  •-,  f  o?  be  batb  tbe  lof0,  anb  cannot  babe  biis 

AnK  419.  Action  againll  tbe  @bEtiff,anti  tberefoje  it  19  teafon  be  fboulb  babe 
l)i§  Action  againtt  tljofe  toba  bib  tl)e  iniutp  to  bim,  tobetebp  be  loii 
!ji0  p?ocef0,  anb  W  means  to  recobet  U$  Debt,  as  it  b)aj3  lately 
bete  abfabgeb  in  tbe  Cafe  of  May  anb  Proby :  COfteceupon  it  m^ 
•ab|ubg«D  foi  t|)e  ISJlaintiff*  Vide  1 6  Ed.  3. 4. 

Mills  verfu^  Aftel. 
(  5  )     T^  Rror  of  a  3!Ubgment  in  Northampton,in  a  21ltit  of  Covenantj 

TTj  Cbe  Ctroi  affigneb  toa^,  tfjat  tbeBeclatation  tbete  toajs  i\i  ^ 
bccaufe  |e  beclates  of  a  cobcnant,  tuljetcbptbeDefenbant  cobe= 
nanteb  to  finb  t^z  plaintiff  toitb  meat,  b?in^,  appatel,  anb  otljec 
neceffatie!ei,anb  botb  not  ffjetn  in  patticulat  Mjat  otbet  things  toere 
steceffatp  •->  Snb  tbe  bjeacb  biajS  affigneb  a0  genet:al  "asi  tbe  cobe= 
nant,  viz.  tbat  be  ^it\  not  finb  bim  toit^  meat,  b?inli,  appatel,  anb 
otbei  neceffatieis  -■>  ^nb  botb  not  fljetn  in  patticulat  ftibat  otbec 
tbings  bjete  neceffatp,  fo  as  tbe  Coutt  migbt  abjubge  bJbetbet  it ., 

Ante  J7 1.  iBgce  neccffatp  m  not :  ^nb  fo?  tljat  caufe  all  tbe  Court  belb  t&at 
/a^^  3  o^  ^^'      ^^^  Declatation  toas  ill,  anb  tbe  3Ittbgment  tfiete  being  giben  bji 

^^  Nihil  dicit,  anb  entlte  Damages  affeffeb,  tlje  3lu5gm_ent  m^  te^ 
betfeb* 

John  Witton  verfua  Bye. 


( 6)  F\Ebt  as  abmittifftato?  of  Witton,  anb  bemanbS  tbjentp  fibe 
2  Roi.  404. 6,  l_j  pouttb  j  f  0?  tbat  George  Witton  toas  poffeffeb  of  a  leafe  fo? 
''  ^"  peats,  anb  2  jac.  affigneb  tbat  Heafe  to  tlje  Defenbant  tenb?tnff 

annuallp  bucing  tbe  Cetm  50 1.  at  tbe  Annunciat.  anb  %u  Mich, 
anb  fo?  25 1.  bue  at  Mich.  15  Jac.  tbe  Action  teas  b?ougbt  -■>  C&e 
Defenbant  pleabeb,  tbat  George  Witton  5  jac.  teleafeb  imto  bim 
all^rtions,  33ebts,  Duties  anb  Demanbs,  befo?e  tbe  bate  of 
t&at  Eeleafe,  itifjeteupon  t^e  plaintiff  bemutteb :  !3nb  it  teas 
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«otu  moDED,  trjat  tlj(!3  Dutp  hzim  acccuen  aftcc  tf)c  IBleieafc,  ann 

belnn;  a  future  Dutp,  tua0  not  flifcfiatpti  bp  tW  Eelcafe  3  no 

mo?e  tijan  if  tlje  IclToi  fljouin  ccleafe  imto  !jis  leCfe  fo|  vtm^  all 

Actions  anu'Dcmantiis:  Cljat  10110  bat  to  tlje  Eent  mid)  acctuest 

jiiuuiallp,  fayteafonoftljep^pfitsJteceiijer!,  Oecaufe  euetp  peat  10 

quafi  a  itEtD  Dutp*    Sttii  Of  tljat  optttioit  U)a0  Houghton  cleaclp  3 

f  0?  tfje  Eent  o;oe0  m\)  tlje  Eeijetfion  h  ann  t6i0  Kent  being  an* 

nej:eo  to  tljeEeuetfion,  antJ  attenUinff  it,  (0  Hue  annuallp  bp  Eea= 

fon  of  tlje  petception  of  tlje  p?ofit0  ■■,  ann  tf)ecefo?eriiffet0  fcomtbe 

OCafe  in  Littleton  1 17.  Of  a  Eeleafe  of  all  D£matttJ0,  tofiicl)  10  a  s^a.  no, 

gooD  bat  of  a  Kent=fetiJice,  0?  Eent'Cljarge,  T5ut  in  t6i0  principal  itc^-^iA^ 

cafe,  Houghton  anu  all  tlje  Coutt  agra^B,  tftat  fo?afniuc&  a0  tbe 

ILeflee  liaD  affigneD  o^ec  all  lji0  tetm,  rcfetbing  tW  Kent,  3!t  10 

not  attenDant  on  tlje  Eenetfion,  but  10  onlp  Hue  bp  contract  5  anD 

tljt0  Eeleafe  of  aUDemauti0riifcljargetljtbi0Contract,anDaime'  jo-V''; 

manti0  concerning  it :  C2Llljerefo?e  tbe  Eelcafe  Uja0  a  goot  bat  fo|      '  *°  ° 

t&e  Eent  fncurrcn  after*  vide  20  Aff.  Pi.  5.  Co,  lib.  8.  foi.  1 54.  a. 

Althams  Cafe,  Co.  5.  fol.  701.  a.  Hoes  Cafe,  Dyer  217.    Vide 

4  ]ac.  betiuijjt  Harcroft  ann  Field  5  Eelcafe  of  all  ©emanli0 10  no  Ante  170. 
bar  in  an  3rtion  of  Covenant  aftertDarii0  hiQUn* 

Whilfter  verfus  Paflow. 

REplevin :  Oipott  a  fpecial  dlttoia  tU  Cafe  ttja0  ■■,  William    r^ ) 
Hyde  being  felfeB  in  fee  of  tbe  S^anno?  of  Eivedon,  tnjiere'  =  R01.455* 
of  tlje  place  in  qufift ion  (being  ttuentp  acrE0  of  Coppice=tDoon0)  10 
parcel,  mn  tnbere  iiiber0  timber'trfe0  ann  otber0  toere  fparfim 
grototngtuttljintlje  ^anno?,  maue  a  Icafe  of  t&e  S»ite  ano  De* 

Uiefne  of  tlje  ^anno?,  Exceptis  &  fe.tnper  refervat.  omnibus  bolcis, 

fubbofcis,  Coppices  &  Hedg-rows,  t»bic6  tbentuete,  0?  anp  time 
after,  nuring  tlje  term,  fljouin  be  in  o?  upon  tbe  Piemiire0,  o?  anp 
parcel  tljereof,  Uitt&  frfe  ingref0  to  fell,  talte,  ann  carrp  atwap  tbe 
fame  at  W  UJill  ann  pieafure,  fo  a0  Ije  leaue  fufficient  fire=bote, 
I)eDge=bote,  plouglj^bote,  $c»  to  be  taken  ann  fpent  upon  tbe  Pie« 
miire0,  to  Thomas  Martyn  ann  bi0  toife  nuring  tfieic  libe0,  toit&  .r.  ., .. 
liberty  to  take  tbe  fain  bote0,  ^c*  ann  tofjetbec  tbe  foil  of  tU&  • 

ttoentp  acres  loerelet  to  tbe  lelfee,  o?  ewepten  to  tbe  leflo?, 
tDa0  tbe  queflion^  tbeaffue  being,  iobetber  it  toece  tbe  ifrec* 
bom  of  PaOow,  tDbo  ban  purcbafen  tbe  inbetitance  of  tbe  s^an« 
no? :  ann  after  tbe  firll  argument  at  tbe  05ar,  uiitbout  an?  nif. 
gcult^,  3lt  b)a0  aniungen,  tbat  tbe  %oil  it  felf  tDa0  ei;cepten,  ano  ' 

tbat  it  paffen  not  luitb  tbe  jFee*  ann  tbi0  nifference  toa0  taken 
betbJijtt  tbe  eitception  of  COoon  ann  2Innec«tooon,  ann  tbe  er* 
ception  of  all  Cimber'tree0 :  if o?  in  tbe  firff,  tbe  ©oil  it  felf 
of  tbe  l©oon  ann  ainner=tDoon ,  ann  to^at  10  fenoton  bp  tbat 
name,  10  ercepten^  but  in  tbelaC  Cafe,  no  S)OiI  10  ewepten,  Poft-yai. 
but  onip  fo  mucba0 10  fufficient  fo^  tbe  begetatute  ann  gtoMng 

sf 
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of  tfje  CtfejS  WeptCD,  3H.6.45.46Ed.3.22.Dy.  19.  &  79.  Co.  5. 
1 1.  Ives  ann  SamsCafe,  aim  Co,  1 1.  fol.  49.  b.  Lyfords  Cafe* 

Lee  verfi^  Fydge. 

( 8 )  TA  Ebt  upon  an  Obligation  of  60 1.  conrJit(onEU,a:2l&ei:Ea!S  John 
j^J  Fydge  U)a0  ftecome  3pp?entice  to  tU  lS)Iatutiff,  if ije  at  anp 
time  Dutino;  W  3pp?enticefljip  imbejeUcu  0?  conCumeri  anj)  of  fjig 
^aiim  000005  C&at  if  t6e  Defennant  tuitftin  t^m  montf)0  after 
p?oof  t&cteof  mane,  bptge  confeffion  of  tljefaio  John  Fydge,  01 
otficrUiife,  anD  notice  thereof  giuen,  li)OulD  nialtc  fufficient  tecom- 
pence  fo?  all  fuclj  t6ins0  fo  imbe^eneu  h  tm  tljen,  u*  Cije  Defen^ 

Uant  pleatlEtl,  Qpod  nulla  probatio  fafta  fuit,  bp  tfjZ  COnfeffion  Of 

t&e  ^ppicntice,  oi  otljettoife,  tfiat  5e  confumeo  0?  imbc?cHeD  an?  of 
m  S^aflec!3  00000,  gtc*  Clje  Plaintiff  replies,  tliat  fuc&  a  oap  ana 
pear?  probatio  fada  fuit,  tljat  ti)e  taiD  John  Fydge  fjao  imbejelJeD 
4I.  of  &i0  S^aftec05  ano  t&at  tfjc  fame  oap  tlje  paintiff  gaue 
notice  thereof  to  tlje  Defenoant,  ano  tljat  f)e  ijao  not  fatigfieD : 
9nti  fjereupott  tfie  Defenoant  OemurreO  •-,  f  icff,  'Becaitfe  it  ig  not 
alleopn  in  fafto,  tfiat  6e  imbe^eUeo  fo  mucfi^  ann  tuit^out  aUeOo:' 
inu  it,  tfiece  10  not  a  fufficient  b?eaclj  affigneo ,  ifo?  tfie  condition 
f0,t5at  if  5e  imbejel,  ano  it  he  fufficientlp  pjoaeD;  fo  it  i0  not  fuffi« 
cient  to  faj»  tfjat  p?oof  tna0  maoe,  but  Ije  ougfit  to  alleoge  p?ecifelj? 
in  fafto,  tijat  t&ete  tDa0  fucfi  an  imbejeiiing  ■■>  fo?  pioof  i0  not  mate* 
^    rial,  uttlef0  fuc&  a  tijing  toete  none*  SteconBlp,  31t  i0  not  alleogeo 

Hob.  217.  iJotB  t&e  pioof  toa0  mane,  tnljicS  ouggt  to  be  o^necelfitp  in  tW 
action  j  f  0?  tfie  Defendant  fiatD  tU^  mont&0  aftec  pioof,  ana 
notice,  to  mafee  fati0fattion ,  ano  of  tfjat  opinion  luagtlje  toljoie 
Coutt  X  ano  tulc  m$  gitjert,  tfiat  3iutigraent  ffiouio  be  entreo  ac- 
cojoinglpfo?  m  Djfenoant*  TSut  aft£ttoatD0  t\\z  Coutt  gaue  Dap 
until  tfjeneictCecm,  ano  licence  to  tfiepaintiff  to  oifcontinue 

Ante  3s.  281;  &i0  g)uit,  otficcftiife  Ije  flEjoum  be  utterip  batten  oiW  bono*  Vide 

10  Ed.  4*  1 1.  1 5  Ed.  4. 25.  7  Rep.  2.  Bar.  245.  Vide  ante  t&e  Cafe 
Ante  381.      bctlUirt  Gold  an&  Death. 

Barbara  Wood  verfus  Sir  John  Shurley  and  his  Wife, 
lace  Wife  to  Sir  Henry  Bowyer. 

„ .  <'9)  T?Rror  of  a3iutigmcnt  in  tfie  Common  OSenclj  in  Dower,  of 
Moor'872.  -i->  t6e  J^atoec  of  %it  Henry  Bowyer  5  ftj&ete  t^e  Cenaut  pieao^ 
2Roi,4i2.3.eti,  tbat  %it  Henry  Bowyer  ftia0  feifco  itt  ffe  Of  t^e  ^anno? 
of  w.  ano  infcoffeo  j.  s.  ano  JD.  to  tlje  ufe  of  i)tmfelf  ano  W 
Feme  fo|  tljeic  iibe0 ,  tnit^out  impeachment  of  toaite  5  t&e  re- 
maintet  oijer,  tubicl^  tta0  fo?  3lopnture  to  U&  P«^^  '■>  3im  after 
U  Dieo,  ano  tfje  Feme  entreo,  claiming  it  fo?6er  aopnture:  Et 
hoc,&c.  Cfie  plaintiff  repue0,  tfjattJjefaio  @ic  Henry  Bowyer 

fiefoig 
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tefo?e  tW  jFcoffment  bp  Slnnentuce,  2.  May,  4  jac.  coDcnanteiJ 
to  iTnnD  feifen  of  tljat  ^anno|totl)e  ufe  of  ijKufelf  in  Cail,  ant) 
fo?  Default  of  fuel)  MvXj  to  tfteufc  of  tljc  faia  Feme  fo?  fjet  UfCj 
anD  aftec  to  tlje  ufe  of  %{t  Thomas  Henley  in  Cail,  anD  aftec 
to  10  clijljt  Ii)eivi3  s  Quo  tOat  f)c  aftcciuacDjs  upon  tlje  22.  May, 
4  Jac.  mane  tfje  jfeoffmcnt  mentionen  in  tlje  ODar ,  anD  tJieo 
toitfjout  afliic  h  anD  aftertuatDiS  flje  entteo,  clainiinff,  tljat  Cffate 
Ijp  tf)c  liDenture,  anD  tuas  temittcD,  $c.  Clje  Cennnt  rcfopngi, 
tfjat  tlje  faiD  Feme  aftec  tlje  teatb  of  Ijct  fpussbanD  entreD , 
clamintj  bet  CCfate  fo|  life  iuitf)out  inipeacljment  of  toafte  bp 
tfje  falD  feoffment ,  anD  DemanDeD  3!uDijment,  3if  againit  l)et 
claim  tlje  map  lie  lemitteD  j  Et  hoc,  &c.  co^ereupon  it  tuns 
DemurceD,  anD  aDiuDgeD  fo?  tfje  DemanDant  ■■,  3nD  Ctco?  fceing; 
i)?ou5i)t,  anD  tlje  €uoi  alTigneD  in  point  of  lain,  toljciein  ttuo 
Quettions  tucte  molieDi  fiti!,  if  a  Fcme€o\itzt\)^t\)  an  ocifatr, 
iimltED  to  tec  bp  Dec  l^uiSOanD  fo|  life,  cemainDec  to  a  (ftanffec 
in  Cail ,  anD    aftGcii3acD0  tlje  |i)U0banD  altec0  tljie  ecfate , 
anD  limitg  to  tlje  Feme  anotljcc  (Sttate,  toljetbec  tlje  feme  ijatij 
election  of  luljicfj  Cifate^  Ibe  tuill  fjatje,  anD  tuaibe  tlje  Remit- 
tee, anD  p?e|uDice  bim  in  cemainDec  5  0?  if  fo?  tbe  beneSt  of  bim 
in  EemainDec ,  ibe  (ball  be  cemitteD  voiens  nolens ,  natbJitb= 
ffanDino;  Dec  claim,  to  take  bp  tbe  feconD  Cffate  liim'teD,  ^c, 
^econDlp,  tDbetbec  tbe  RefopnDec  be  gooD  tnitbout  tcabccfing;  tbe 
entail,  claimeD  in  tbe  firff  €ftate,  alleDgeD  in  tbe  Eeplication, 
01  if  tbe  DemanDant  cuobt  to  babe  taken  Ccabec0,  becaufe 
tbat  tbe  €cnant  in  tbe  05111  pleaDs  an  (Entcp,  claimino;  tbat 
Cffate  h^  tbe  jfcoffment :  3nD  fo?  botb  point0  it  tuais  aDfuDijeD 
fo?  tbe  J^emanoant  in  tbe  Common  'Bend;,,  tbat  nje  Uiais  ce- 
mitteD fo?  tbe  benefit  of  btiti  in  cemainDec,  anD  tbat  tbe  Ce« 
uant  ouQibt  to  babe  taken  a  Ccabecfe  to  tlje  mattctallebgeD 
in  tbe  Eeplication  5  anD  tljat  fo?  tnant  tbcceof,  tbe  EeropnDec 
bias  ill  in  fubflance ,   anD  not  in  fo?m  onlp ,  anD  tbat  aD» 
bantage  ougbt  to  be  taken  tbeceof,  altbougfj  it  tijece  not  fljeten 
fo?  caufe :  anD  tbis  Cafe  beinij  oftentime0  acffueD  at  tbe  QSac  ■-, 
mag  nolo  tbis  Cecm  acgueD  at  tbe  'Bencb  h  3nD  Croke,  Dode- 
ridge,  anD  Houghton  ijelD,  tljat  ^e  is  remitteDinffantlp  bpfjec  H"''-?': 
Cntcp,  anD  tbe  cemainDec  befteD  in  f)im  in  tbe  cemainDec, ^°°'"^'^" 
anD  tbe  claim  cannot  altec  it,   anD  tbat  voiens  nolens  iije 
10  in  of  Ijec  fica  Cffate,  anD  tljat  it  i0  not  anp  3!opntuce  ^  co.  4.2.b. 
becaufc  it  i0  an   Cffate  fo?  life  limiteD,  to  htsin  aftec  an 
Cffate  Caih  anD  altbongb  tbe  Cffate  Call  be  fpent  bp  bee 
Jpu0banD0  Deatb  toitbout  3!fl^ne,  fo  tbat  bee  Cffate  beQ:in0  p?e= 
fentip  by  tbe  Deatb  of  bee  £)u0banD,  pet  fo?afmucb  a0  it 
coulD  not  be  faiD  to  be  a  Jopntuce  at  tbe  beginning ,  tobat' 
foebec  bappen0  aftecb3acD0  fljall  not  make  it  to  be  a  aopn^ 
tuce.    03ut  Montague  cbief  Suffice  acgueD  ffconglp  againff  it> 
tbat  botb  Cffateg  being  limiteD  to  bet  During  tbe  Coijectuce, 
anD  of  tbat  Cffate  flje  ffjoulD  be  in  =,  anD  tljeccfo?e  tbece  i0  a 

E  c  c  Difference 
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Uiffcrence  Mjen  fljeljatlj  au  ancient  tfBt)ti)£fo|e  tlje  Co\3eL-ture 
tfjcre  if  flje  tnhe0  a  netu  Cftate  Duciiifi;  tlje  CoUEttiiL-e,  tlje  tm 
peraBbcntucE  tuill  jutJge  Ijct  in  Dec  remitter,  cfpccialtp  it  being  fo? 
tlje  benefit  of  [)im  in  tlje  cemainnet  ^  OBut  Mjen  Uje  tnkcig  tU)o  fcue» 
ral  (Kaateja  Ducinff  tlje  oDoijetture,  flje  ijs  noU)  to  fjaije  fjec  election 
to&iclj  of  tljem  fl)e  tnill  l)aue,  anti  Set  claim  fljall  oetetmine  Ijzt 
elertion*  Vide4i  Ed.  3.1 7.07.351. 17  H.41.  12H.7.  in  20. 
Q3ut  fo?  tlje  latt  point  tOep  all  agceeD,  t&at  tlje  Cenant  ougljt  to 
Hob.  71.  ljai)e  talien  Ctauetfeto  t&e  claim  alleupn,  ana  tlje  not  takins 
Craijecfe  maUe  t^e  plea  Ijiciouis  in  fubftance ,  ^ailjecefo^e  t|}e 
Sluognient  ttias!  affitmeti* 


Payn  verfm  Porter  in  the  Exchequer-Chamber. 
(10;    |--j  j^ror  of  a  3!utJgment  in  an  ^am  upon  tlje  Cafe,  fo?  t&at  m 

Rj  Plaintiff  falso  &  malitiose,  impOfeD  upon  Ijim  crimen  felonis, 

fuppofinff  tijat  Ije  IjatJ  robbeo  iDim ,  Et  falso  &  malitiose  exlMte^ 
againa  Ijim  a  06111  of  (jEuoicfment,  fuppofing  tljat  fuel)  a  unp  ana 
m^  Ije  toDbeo  Ijitti  •■>  9nti  e^fjibiten  it  to  tljc  *^?anD  31ucp  in  t&e 
Countp  of  Nottingham,  auu  affitmeD  tOe  matter  in  tbe  OBill  to  be 

true,  ubi  revera  it  ftJa0  falfe  •■)  9ntl  tljat  tlje  SiUtp  fOUnQ  an  ignora- 
mus t&etcupon,Ui6etebp  be  inass  infojcen  to  great  coilg  ann  cljargej?, 
fo?  tbe  Befence  of  bi0  gooD  name  ann  fame  t  Cfje  Defennant  iiifii' 
fies,  anD  founti  againft  Ijim,  ann  3!utigment  fo?  tfje  Plaintiff  in 
tbe  lyings  QBencb  toitbout  ej;ceptiott  •■>  3nn  nolo  a  UUit.  of  Error 
Uia0  b?ougbt,  ann  afftgnen  fo?  €ttoh  tbat  tlji0  erljibiting  a  05111 
of  Cnniament  is  no  caufe  of  Action :  "But  all  tlje  3It!fficc0  cf  tlje 
Common  OBencb,  ann  oaacoug  of  tlje  €xtfjtqmt  agte^o,  tljat  tbe 
Ante  8.  gjjjQ^  jjgg  ^  ^qj  altljougb  tljE  c^ljibiting  of  a  oail!  upon  true  ann 
f uff  p?efumption0,  be  Ciccufable,  ann  no  ^aion  Itee :  pet  inljen  it 
10  allengen,  tbat  be  falso  &  malitiose  luitbout  anp  fuclj  caufe  ban 
Ante  191.  accufen  bim  of  jFelonp,  ann  e^bibiten  tbi0  OBill  falso  &  malitiose : 
Hob.  26J.  '^^at  10  a  great  caufe  of  flannec  ann  griebance,  ann  fuft  gcounn 
of  amonfo?  tlje  Plaintiff:  ann  tbe  J^efennant  babing  mane  bis 
^unification,  ann  all  bl0  caufeg  of  jufiification  founn  to  be  falfe, 
it  10  goon  reafon  tbat  tbe  action  ibouin  lie ;  UJberefo?e  tbe  31ung' 
ment  uja0  affirmen* 

Dcwdl  verfus  Sanders. 

2  Roi'- J,V     T^Relpars.upon  nemurrer :  Cbe  cafe  tna0  fucbjClje  piiiintiff  b^ 

2dj.  ■       '    1  ing  a  f  reeboineriuitljin  tbe$pano?  of  iftleworth  (Mjereof  tbe 

Carl  of  Northumberland  b)a0  lo?n,  auB  baB  a  L^t)  etecten  unm 

Dobe^coat  tbereoujann  fto?en  it  toitb  Pigeon0,  ann  fufferen  tbeni 

to  flp  out  ann  in,  to^lclj  ftja0  p?efenten  in  t6e  iieet  m  a  common 

nufancc, 
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nufance,  ann  an  amercement  of  40  s.  aflelftn  ann  affcceo  fo?  U& 
c£fence,  antj  a  pntn  of  ten  powm  impofeD  tfjat  Ije  fljoulQ  ttop  (t  up 
ftcfcie  fuel)  a  Bap  •■,  antJ  Ije  Din  not  (fop  It  up  accojomg:  to  tfje  faiD 
pain  I  OLlljeceupon  it  toasi  piefenteO  at  tlje  nect  Couct,  ano  t&e 
pain  impofeti,  ann  affeceo  to  12  l.  ann  fo?  non^papmenta  ai- 
flcef^  tafeen  •■>  ann  !je  entcen  into  OSonn  fo?  tlje  papment  of  tfte 
fain  12 1.  ann  li?oug|)t  Trefpafs  fo?  tOe  taking  of  lji0  Cattel,  ann 
Detaining  tf)em  until  I)e  ijan  entcen  'Bom  fo?  tlje  papment  of 
tfje  fain  1 2 1.  Sinn  tlje  Defennant  nifclofing  all  tljijs  mattet  tip  toap 
of  piea,  tlje  plaintiff  tfieceupon  nemtu'ten  •■>  lann  aftec  niDet^ 
Slrgimients  at  tlje  OBar,  it  toa0  arguen  at  tfje  'Bencfj  ftp  Mon- 
tague, Crooke,  Doderidg,  ann  Houghton,  aun  tijep  all  agCCen, 

tljat  tf)e  plea  m^  ill  in  fubaance  m  fioell  ag  in  fo?m  ■■>  jfo?  tfjep 
all  Ijein,  tfjflt  tlje  erecting  a  Douecoat  bp  a  jftecljoineu  toljo  i& 
not  lo?n  of  tlje  S^anno?,  no?  ©ftinet  of  t&e  Eecto?p,  ann  ceple=  Ante  ?8». 
nifljing  it  tuitlj  Doi^eis,  is  not  anp  Bufance  inquirable  0?  punifl)=  ^  R^i'^lf 
fiWe  in  a  Ifet,  4  H.  6. 10. 27  Aff.  PI.  6.  9  H.  4.4.  jfo?  nothing  tg  Moor 233/ 
inquicatile  tljecc,  ann  ptinifljaOle,  but  tljat  tuljiclj  10  a  common 
ii3ttfancc  to  all  people  t  'But  tW  etecting  a  Ootje^joufe  cannot 
lie  a  Bufance  but  to  t^ofe  onlp  Mjofe  Com  tljep  eat,  ann  not 
to  all  petfon0  •■>  ann  tljerefoje  it  10  no  common  5I3ufance  inqsiU 
table  tljere :  aifo,  if  it  toetc  a  common  Bufance,  tlje  %oi^  of  tU 
^anno?,noi  t|)e  pacfon  coiiin  not  erea  a  Dot5e=l)oufe  nio^e  tljan 
anpotljet  fi-eeljoinei:,  foi  none  can  p^efccibe  to  malte  a  common  2  rolz^s. 
Jl^ufance  ^  fo?  it  cannot  Ijaue  a  laiDful  beginning  bp  licence,  02 
otljectDife,  being  an  offence  againlt  tlje  Common  laUJ  5  a0  it  m& 

anjungen  bettailCt  Fuller  ann  Sanders,  Ant.  pag.  446.  jfo?  a  COUl' 

mon  i5ufance  i0  to  tlie  p?efunice  of  all  people,  ann  it  is  a  cou^ 

tinning  offence,  ann  cannot  be  nifpenfen  toitfj  t  ^nn  t&ecefoje 

t^ep  Ijein,  tlje  opinion  tepoiten  Co.  lib.  5. 104.  b.  bettuitt  Bouifton 

ann  Hardy  in  tlji0  point,  to  be  no  laso,  ann  no  nireet  refolution  ^me^^$. 

in  point  of  3lungment»    aifo  tbe  principal  Cafe  p?oue0  tlje  con^ 

tcarp  h  fo?  if  it  toere  a  BuCance,  ebecp  one  Mjo  Ijatf)  a  particu= 

lac  grief  m(gl)t  Ijabe  an  action  to  puniflj  it  5  ais  Go.  lib.  5.  foi.  75. 

Williams  Cafe  X  TBut  tlji0  cannot  be  fain  to  be  a  Biifance  toljiclj 

tbe  latu  p?ate£t0  ann  favours,  ann  fo?  ttie  maintenance  toljereof 

€)tatute0  ace  p?obinen  •-,  jfo?  it  appears  tljat  a  Dobe^coat  is  ne- 

mannable  in  a  Precipe  nett  in  tegarn  to  an  boufe,annDotuec  lijaU 

be  tljercof,  as  45  Ed.  3.22.  &  i  Hen.  5.  i.  3nn  an  Account  lies 

de  columbaria,  as  ip  Hen.  7. 6.  ano  tljeccfoje  tbe  Common  lata 

notl)  not  cegatn  it  as  a  I3ufance  •■>  ^nn  tbc  €)tatute-laii)S  are 

nibers  toljicl)  malte  p?obifion  againll  tljofe  toljo  take  0?  kill  tljem, 

0?  (boot  neat  a  Dobe-boufe*    ann  fo?  tbat  pucpofe  alfo  fee  tlje 

Statute  of  18  Ed.  2.%itit  Leet,  tSat  tQe  neCrurtion  of  Dobe^ 

is  inquirable  in  leets,  2  Ed.  4.  cap.  14.  tfiat  none  (ball  (boot  at 

anp  Dobe^coat,  8  Eliz.  cap.i  5.  (nijicf)  appoints  cofts  fo?  tbe  taking 

of  CrobJS,  p?obiDentl)at  tbep  take  not  anp  Dobes,  4  Jac.cap.  27. 

t^at  none  fljall  ll^oot  bJitbin  a  i)imn?eri  paces  of  anp  S^oue-bouf^ : 

Etta  mWctoii 
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Wiljzuioiz  tW  aU  agtt^o,  tljat  tlj(0toa0  notanp  offence  iiiquit:a« 
tile  no?  punifljaWe  in  alett.  13ut  Montague  fa(o,  (f  tljofe  Mjo  Ijaue 
not  anp  lannsi  at  all,  fljouID  ecect  Dotie4joufe!3,  anD  fncreafe  muh 
a  Roi.  139.  tituoc  of  lp)igeon0,  to  tlje  ffcieDance  of  tfje  Cotinttp,  it  map  be  i\u 
qiiittn  of  l)efo?e  t&e  auflicejs  of  aiftfe,  toljo  &aDe  tlje  liUe  autfjo^itp, 
a0  to  fuclj  tljingsi,  a0  tlje  Sufliceg  in  Ojer  ijaH,  to  teo^eCiEi  tfiem 
upon  tlje  peoples  complaint :  but  not  euetp  jLo?ti  toitljin  Ois  Ifet  5 
f  0?  tlje  lett  i0  to  reli?ef0  Bufances  teiti^in  tlje  p?ccinct  tljereof, 
anD  not  to  ejctenn  futtfiec,  anB  tlje  erecting  of  a  Doije-^oufe  i0 
notinitfelfaBufancet  "But  tl)e  ffo^ing  ittuitljpiireonsi,  ano 
fuffecino;  tfiem  to  flp  ub^oati  into  tfie  Counttp,  Mjicl)  10  out  of  tlje 
Ifet :  2XCl6erefo?e  fo?  tbefe  t:eafon0  it  tDa0  anjutigets  fo?  t^e  piaiu= 

tiff*     Note,  That  in  the  Argument  of  this  Cafe,  Juftice  Doderidgc 

iCr.  388.  faid,  that  if  Pigeons  come  upon  my  Land,  I  may  kill  them,  and 
the  Owner  hath  not  any  remedy  5  But  the  owner  of  the  Land  is  to 
take  heed,  that  he  takes  them  not  by  any  means  prohibited  by  the 
Statutes ;  Ad  quodCroke  and  Houghton  accord.  But  Montague  held 
the  contrary,  and  that  the  party  hath  jus  froprietatk  in  them ;  for 
they  be  as  domeftiques,  and  have  anitnum  revertendi,  and  ought 
not  to  be  killed  5  and  for  the  killing  of  them  an  Adtion  lies :  Bat 
the  other  opinion  is  the  beft.  Doderidge  alfb  (aid,  that  the  Avowry 
Was  ill  5  For  as  they  have  pleaded,  they  have  not  made  it  inquira- 

Hob.  125,  bie  within  the  Leet  5  for  they  ought  to  inquire  of  publick  Nu(ances 
made  within  the  Precinft  of  their  Leet,  and  not  of  Nufances  made 
in  the  County  out  of  their  Jurifdiftion.  But  in  this  Cafe  they  fay, 
that  he  ereded  a  Dove-coat  within  the  Leet,  Et  quod  colnmbi£  vola- 
batit  c^  revolabant,  and  confumed  the  Corn,  ad  noaimcntym  totius 
fatrJ£  3  but  they  do  not  ihew,that  they  confumed  any  Corn  within 
the  Leet.    Note  alfo,  that  where  it  was  laid  in  the  end  of  the  lafl: 

&  Rol.  139.  Argumentjthat  the  erefting  of  a  Dove-coat  was  a  Liberty  Signioral, 
and  not  Royal,  viz.  that  the  Lord  of  a  Mannor  may  licenfe  a  Free- 
holder to  ered  a  Dove-coat ,  Montagm  Chief  Juftice  (who  before 
faid  fb)  did  now  deny  it,  and  faid,  that  if  it  were  a  Nufance,  neither 
the  King,  nor  the  Lord  of  the  Mannor  can  give  any  liberty  to  creft 
a  common  Nufance;  And  therefore  27  Ed.  ^.6.  licenfe  to  make  a 

I  Cr.  i8j.  Nufance  is  void  ;  and  22  H.  6.  if  a  man  will  plead  a  pardon  for  a 
Nufance,  it  is  void,  as  for  the  continuance  thereof. 

Powle  Tjerfm  Hagger. 

^^^^  TTRror  of  a  autigment  in  tfie  Common  Xenclj,  Pafch.  1 3  jac. 
JH,  Rot.  582.  in  an  Affumpfit  5  caa&ecetfte  ©efenHant  afTumcD, 
in  confioecation  oftiiijec0  fmn0  paiD  unto  Sim,  tljat  if  Cooper 
affitmen  at  W  ceturn  beponH  Sea ,  t^at  iDe  receiueo  of  tfie 
paintiff  20 1.  tliat  tfie  DefcnUant  tnoulo  pap  ti^e  20 1.  anD  ai- 
iengetlj  in  fafto,  tSat  Cooper  retucneli  ftom  beponu  ^ea,  anD 
on  fuc&  a  Hap,  peat,  anti  place,  affitmcu  tSat  Ije  receiijeu  of  t^e 
Plaintiff  20 1.  anu  t9at  tfic  Dcfentiant  licet  requifitus,  uicD  a  nap. 
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Vtm  anti  place,  Ijan  not  patD*  Cfje  J^efcntiant  pleatieti  Non  af- 
fumpfit,  am  foimn  againff  Ijim,  ann  aDniOffen  fo?  t^e  i9Iaintiff, 
aim  tlje  Crro?  afligiieti,  jfo?  tfjat  it  10  not  ajctcn  before  toljom  ije 
affirmefl,no?  t!jat  tlje  DefenDant  fiati  notice  gitien  unto  Ijtm  of  t&ijs 
afficuiation  5  if 0?  tuitljout  notice  gisaen  dim,  fje  coiun  not  take  co- 
nufance  tljereof,no?  i0  Ije  Douno  to  pap  it:  Sed  non  allocatur  3  jfo? 
tlje  DefenDant  iis  to  take  notice  of  tlji0  affirmation  asi  toell  ais  t&e 
plaintiff:  fo?  tlje  plaintiff  i0  not  ijottno  to  gi^e  Dim  noticet&ecc' 
of  D  f  0?  tljE  act  being  to  be  Done  bp  a  Ittangxr,  anD  not  bp  tlje  H"h%T"*^*° 
plaintiff,  tlje  conufance  tljeteof  !ie0  a&  Ujell  m  tfje  notice  of  tfie  "  ' 
DefenDant,a!3  in  tlje  plaintiffs  •■>  nm  tberefoje  tlje  plaintiff  neeDs 
not  to  gibe  bim  anp  notice :  TOeteupon  tbe  lubgment  m^  af» 
fltlDCD* 

Walter  verfus  Manfell.    - 

ERror  of  a  labgment  in  Newbury :  Cbe  Error  affiffueD  5  OSe--     C13) 
caufe  tbat  in  Affumpfit  tljece,  tbe  Defendant  pieaDeb  Non  *  ^°'-<^'3. 

afiumpfit,  pet  tbe  Ven.  fac.  toagi  de  vicineto  de  Newbury,   tDbCte  it 

eugbt  to  babe  Urn  de  Newbury  5  fo?  tbcp  babe  not  anp  I'ttrijsbicti^ 
on  out  of  Newbury :  ^nb  fo|  tlji0  point  toas  boucbeb  8  H.  5. 10. 
anb  a  Cafe  bettuitt  Loggins  anb  Ferrer :  'But  upon  biebi  of  bibets? 
Piefibent0,  tbat  tbe  Ven.  fac.  batb  been  belb  goob  botb  luaps,  tbe  Ante  908. 399^ 
CouttbJass  of  opinion,  altbouftb  tbe  Co?po?ation  no  not  extents  ^°^-^°^' 
tbeit  fuci0biction  out  of  tbe  dliW,  pet  tbe  Ven.  fac.  being  auiarbeb 

de  vicineto  de  Newbury,  tbOfe  Of  tbeCobItt  map  bJCU  be  tCtUtttCb  J 

anb  acco?binglp  3iubgment  m&  affitmeb* 

Johnfon  verfus  Underwood. 

ERror  of  a  3IUbgment  in  Leicefter  in  Affumpfit:  Cbe Error  (14) 
affigneb  m$,  oaecaufe  in  tbe  ffile  of  tbe  Coutt  it  botb  not 
appear  b^  bibat  autbo?itp  tbe  Coutt  m&  belb,  viz.  bJbetber  bp 
cuffom,  0?  h^  bettue  of  letters  patents  from  tbe  J^ing :  anb 
aitbougb  it  bias  allebgeb,  tbat  itneebeb  not,  becaufe  tbere  being 
^n  action  commenceb  anb  p?ofecuteb  tbete,  tbep  toell  map  tafee 
conufance  of  tbeit  ouin  furisbiction,  toitbout  being  infecteb  in  t&e 
ifile  of  tbe  Coutt :  anb  bete  in  tbe  Certificate  it  mm  not  to  be 
ajebJtt,  becaufe  tbe  aUtit  fuppofetb  it  to  be  tpere  p?ofecuteD  be- 

tbJiyt  tbe  parties  ?  fecundum  confuetudinem  Vills  prsdida ;  auD 

fo  tbe  Court  takes  conufance  b^  tobat  autbo?itp  tbe  Court  bias 
belb:  9nb  tbe  Eeco?b  being  remobeb,  fljall  be  belb  to  be  accoibing 
to  tbeir  autbo^itp :  ^et  tbe  Court  belb,  tbat  tU  Sluribiction  ougbt  f  ^^  *^^- 
to  be  fljcbjn  5  Xut  tbep  bioulD  abbife*  vide  1 3  Ed.4.8.  Dy.262.    ^    "'* 


Whittinghaia 
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C15) 

f  Roll.  729. 


Whittingham  verfm  Hill. 

ERror  Of  a  Blllffttient  ftl  Shrewsbury :  SBfjCCC  lit  ait  Affumpfit  t0 
pap  fucft  a  fmti  foi  W^uz^  foirs,  tfie  Defenoant  pleaDeo,  t&at 
5eftia0  ftJitfiiti  apat  tftettttteof  tlje  toaceg  Coin.  C&epauttfff 

proteftando  t6at,gtC»  6e  ttJaiS  tlOt  tiJitfjtll  age  pro  placito  dicit  5  t&at 
Se  bOUSl)t  tljcm  pro  neceffario  viftu  &  apparatu,  8c  ad  manutentio- 

nem  famiiise  fus.  C|)e  ©efeitOatit  tcf opit0  t()at  i^e  Hcpt  a  99ercei*iS 
€)f)op  at  Shrewsbury,  anu  Ijougtjt  tf)ofe  tt)are0  to  fell  again :  aitD 

ttaiJetfetl),  tliat  |)e  tJOUgljt  tfjettl  pro  neceffario  vidtu  &  apparatu  : 

Sinn  it  aiais  tSeceupoit  oemutren  •-,  aim  befo?e  TBaton  Bromley,  tie^ 
ittg  g)teiiiatn  t&etc,  it  tuajs  atifutigeli  fo?  tijc  plaintiff;  ann  Error 
tOeceof  tJ20ugljt,  ann  tl^e  Error  affignen  in  point  of  laiu,  C^at 
tW  buping  bp  tfie  ©cfentiant,  being  a  S)bop-Mpet,  altljougl)  fje 
bougfjt  fa?  t!je  maintenance  of  W  trane,  fljall  not  Un^  ijim:  ^m 
of  t|)at  opinion  U)a0  all  tljeCoutt^ere,  fojanMantfljallnot 
_        be  boimn  bp  W  batgain  fo?  anp  tf)tng,  but  fo?  W  neceflitp,  viz. 

£rLiLi7it  fietann  apparel,  o?  necelTatp  learning :  OBtit  biis  buping  to  main^ 
tain  W  ttaue,  altbougfj  be  gain  tfjecebp  W  lifting,  Hjall  not  binD 
{Jim ;  no^  lji0  Cobenant  to  binD  bimCelf  ^ppientice,  unlef^  it  be  bp 

« cff.  m-    special  cuffom :  aifiecefoje  tbe  3luligmeut  m^  rebecfeo*   vide 

&.  5  Ei^p.4.  1 3  Ed^  4,  2.  lo  H.  5.  24.  Perkins  fol.  6. 
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Anno  decimo  fexto  JAG  O  B  I  R^i^;:- 

in  Banco  Regis. 


Sir  Walter  Rawleighs  Cafe. 

Emorandum,  Cf)I0  Cecm  €)tt:  Walter  Rawleighjj^lltgi^t,     r  i ) 
MjOtuaiSattaintEl!  OfCtCafOn,  Term.  Mkh.  primo  Jac.  Huct.  21, 

atWinchefter  Moiz  €onmi^mm^r  ^ixoUxiUmH 

p?tfoncr  in  tfje  Tower  altuap^  aftecluarD,  tsutil  aboht 

t!j?£e  pear0  laft  palf,  tijatljetoag  pentiitten  to  go  at  large,  anb  Ijati 

aCamnnlTion  fo?  a  Bopap  to  Guiana,  anD  aftet  W  tEtutn  m^te^ 

jnanriEti  to  tlje  Tower,  Clje  Eeco?ii  of  tlje  9tta(ntiet  being  b?oug!jE 

aito  cettt'fieD  Into  tlje  MiW  OBencf)  j  tarn  b?  Hab.  Corf>*  oftectrtito 

tfje  Kciitenant  of  tlje  Tower,b?ousbt  unto  tbe'BatjUJljetcYeiver- 

ton  t6e  5Kings  atto?nep  fljetOEQ  f^m  l^  tlje  ming0  fauoiit  fie  fiati 

ItbeD  tfju0  long,  anu  banfince  DoneSctg,  fo?  tobtcb  injuff ice  be 

migfjt  not  to  be  ftittljec  fpareo,  ann  tbe  i^ingban  gtben  commant! 

to  mv  execution  ■■>  tobetefoje  be  noto  p?apeD  execution  of  tb(0 

3!ut)gnient  fo?  tbe  filing  x  anobeteuponSic  W.  R.  being  tiemanu- 

£ti  tubat  be  couio  fap,  lubP  tl)t  Coutt  fljoulti  not  p^ocfeB  ann  grant 

€,i»cution  againa  bim,  anfioereD,  tbat  be  coulb  nor Benp  but  tbat 

Ije  U3a0  attainted  of  Cteafon  asafo?erais,pet  be  fuppofeo,  babing 

committed  no  otber ^rt0  fince,tbe  H^iint^  tDoirttinot  cmife  ^recution 

upon  tbe  former  luugment ;  3nt»  be  conceiijeD,  tbat  fn  regard  tbe 

!^ing  bati  grantcn  btni  fo  large  a  Commiffion  fo?  IM  spajefiie0 

ano  tbe  Eeaim0  fecbice,  anb  tberebp  bau  giben  biin  autbo?itp  to 

execute  inbicial  latD  anb  potiier  ober  tbe  nbe0  of  otbec0,  tbat  it 

tt)a0  a  bifpenfaticn  unto  i)im  fo?  U&  fo?mer  offence0,  antJ  be  ougbt 

not  nobj  to  be  calleb  in  queffion  fo?  tbem :  OBnt  tbe  Court  repliet! 

unto  bim,  tbat  be  being  attainteo  of  Creafon,  tbere  couiu  not  be 

anp  bifcbarge  tbereof,  butbptbe-ffiiing0ei;p?ef0partion5  3nt>  no 

Creafon  coulD  be  pamoneb  but  bp  ej:p?ef0  tn9?tf0  nientiomng  (t^ 

antj  tbe  I^ing  migbt  ufe  tbe  @>erbice  of  anp  of  b!0  @ubiea0  in  labat 

implopitient  be  pleafeb,  anb  it  fljoulb  not  be  anp  bifpenfation  fo? 

fo?nier  offence0t  3nb  Yeiverton  atto?nep  tolb  bim,  tbat  %t  baa 

fince  comitten  offence0  tDbicb  t»ere  iuft  caufe0  of  p?ocfeDing  againft 

bim,  but  be  being  a  p?ifoner  attainteb  anb  beau  in  Irito,  tbere 

coulb  not  be  anp  p?oceebing0  fo?  tbefe  neU)  offence0,  but  to 

tafee  execution  upon  tbe  fo?mer  Jubgment ,  Uibicb  be  p?apeD 

migbt  be  bone  t  es:ibeceupon  Montague  Cbief  Suttice  ufeb  fome 

tDo?b0  of  €rbo?tation  to  tbe  p?ifoner,  anb  tben  commanbeb 

tbat  e.cecution  fljoulb  be  bone  acco?bing  to  tU  firff  3!uiig= 

ment, 
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nicnt,  not  mentfonino;  anp  of  tlje  offences,  r»?  former  3iuDo;nient  ^ 
aiin  tbe  lieutenant  of  tlje  Tower  ftau  tljc  pjifonec  Uelli^eceD  into 
Uq  cuftoup)  and  t|)c ©Oeciffis  of  Midd.^ati  a  mnt  QiMtn  tljcm in 
t&E  ^all  to  recciije  ijim,  anti  to  no  execution ;  UibicD  m^  none  tlje 
Uaj)  after  Sinjon  anu  Jude,  m  t&e  jjceat  Court  Dettoijct  tlje  pm 

anO  ©aint  Peters  Cf)UCC&« 

Wake  z/e;//^5  the  Hundred  of  Stoke. 

(  2  )        A    Ction  upon  tlje  €)tatUtC  of  Winton  Of  Hue  anD  Cry  :  aipon 

j\  Not  guilty  pieatieD, anD  a  fpecial ijetDict gi^en 5  Clje  (mzQi' 
on  uiais  onlp,  to&et&et  one  being  cobben  upon  tbe  S)unriap  mojn- 
ing  in  time  of  Dibine  ^ccbice?  anD  itiaking  ^ue  anD  ccp,  ann 
tbe  i|)unD2eD  not  pjoDucing  anp  of  tbe  Eobberis,  ^Jtlbetbec  it  (ball 
be  cbargeable  bp  tlje  S)tatute :  ^nD  tW  being  ttuice  atgueo  at 
tbe  05ac  on  botlj  ItDcs,  tbe  luflicejs  DelibereD  tbeic  aDptnion0 
feriatim,  becaufc  it  tiJas  a  leaoing  cafe  in  tlji0  point,  anD  (jaD 
nebecbefo?e  been  queflioneD :  anD  Croke,  Doderidge,anD  Hough- 
ton SelD,  tbat  tbe  ^unD^eD  tea0  rtjargeable  5  ^iiD  auijaiigb  tfje 
robbecp  tnajs  ntaDe  upon  tbe  ^unoap,  anD  in  time  of  Dime 
^etbice,  pet  tljat  is  no  excufe  foi  tbem  b  fo?  tbep  are  to  p^obsoe 
tDat  Eobberie0  be  not  committeD,  anD  if  tbep  be,  tbat  tbe  Eob* 
ber0  be  fuppjeOeD :  anD  tbi0  aa  i!3  maDe  fo?  tbe  peace  of  tbe 
Eealm,  anD  in  aobancenient  of  Sluftice,  anD  tbercfo^e  (ball  be 
liberallp  conftrueD  5  aiiD  tbe  purftnng  of  jf elong  tobo  attempt  to 
biolatc  tbe^abbatbj  iss  no  offence,  butagooDtuojk  of  €biT#itp 
anD  3!uftice ,  anD  otberbJife  tooulD  caufe  Eobberiess  upon  tlj^ 
<S)unDap,  anD  fo?  tbat  tbep  efcapeD  unpurfuing  h  anD  fometime 
Diberss  p£rfon0  are  upon  neceffitp  info?ceD  to  trabel  upon  tljc 
©unDap,  00  PbpQcian0,  Cbirurgiong,  ^iDtuibe^,  $c.  anD  it  is 
reafonable  tbep  fboulo  be  p?otecteD  in  tbeir  ioutnep :  anD  by  tijc 
Port.  S9S.     @)tatute  of  27  H  6.  cap.  5.  at  i!5  allotoeD  tbat  if  aits  map  be  l)ein 
1  cr.  485.     upon  tbe  four  S)unDapis  in  |)arbell,  anD  fo  it  allotus  ticing  upon 
tbe  0unDap;  anD  tben  tbep  iubo  rioe  ougbt  to  be  p^otsaeDtbat 
Dap  a0  tucU  as  anp  otber :  anD  lilflice  Croke  put  tbe  cafe,  if  an 
anfuccEction  fljoulD  be  upon  tbe  ©unDap,  a0  it  U3a0  in  London  in 
tbe  Carl  of  Etlex  Cafe,  if  it  be  not  fupp?effeD  immeDintelp,  t\)z 
SDfficetg  are  finable :  %o  if  an  affrap  be  maDe  upon  a  S)unDap  in 
bieb)  of  tbe  Conffable,  if  be  Dotb  not  fupp?ef0  it,  it  i0  Jrinable ;  a 
multo  fortiori,  robberp  ougbt  to  be  fupp?effeD ;  aifo  tbe  S)tatute 
Dotb  not  mention  anp  Dap,  no|  time  of  tbe  Dap,  but  tbat  cbecp 
Dap  robberp  Cball  be  fuppieffeD.  Vide  Mackaiiy's  Cafe,  lib.  9.  foi, 
Antestio.      66.  b.  Cbat  au  arreff  upon  tbe  ®unDap  anD  otber  a^intlferiaf 
^'^^^■^L^  aa0  are  gooD,  but  not  jubicial  acts  h  fo?  a  fuDfcial  (Hint  bear= 
Ante^jf*^  tng  Tcfte  upou  a  ^uuDap,  0?  a  li??oclamatton  of  a  Jfine  upon  a 
^j.  r.  z.c.y.  ^unDap,  are  ill  anD  erroneou0,  fo?  tbep  fljail  be  inreuDeD  as 
s.  j^'^J/^^itiom,  becaufe  it  i0  toell  feuoton  tbe  Court  Does  not  fit  tbat  Dap: 
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OSuc  an  original  Ultit  01  patent  tieanng  Tefte  upon  t6e  ^un* 
oav,  are  gaojj  cnougl)  5  f  o?  t&e  €&ancelIo?  map  fcal  sxailtss  oji 
l^atcnt0  upon  ani?Bap:  Cf)i0  Statute  ej;temi0t0  tDe  Dap  ano 
not  to  t6e  ntsfjt,  ann  to  i-obtjerj?  upon  tfie^Xglj^iuapjanu  not  com« 
initteD  in  pouk& ,  bccaufe  tlje  Counti;})  cannot  pucfue  in  t&e 
iiigljt,  no?  Unoto  tufjat  10  none  in  p^iuate |)oure!3 ^  StoimttlhU* 
Montague  cijtcf  3luftice  to  tije  contcatp*  fo?  t&e  Counttp  {& 
not  bounn  to  toatcb  upon  ti&c  @>untiap,  ann  t6etefo?e  refembieo  (t 
to  tfje  Cafe  in  lib.  5  Ed.  foi.  27.  9nD  becaufe  tfte  £ato  appoints 
t^at  men  fljouin  be  at  BiWne  ^etuice,  t&ep  ace  bounD  to  pucfue 
Eobbecd,  anti  it  ig  at  tljeic  pecil  infjo  tcaftel  upon  ^unnapsi,  if 
tljep  be  tobbcD :  ano  t&iis  S>tatute  10  to  betaken  in  equitp,  t6at 
Eobbccs  fljoulD  be  pucfuen  in  conbcnient  time0,tDDic()  i&  not  upon 
tjje  g)unt!ap,  no  moje  tljen  tljat  tljep  fljoulu  be  pucfuen  in  tbe 
niffljt  -r,  toljecefojc  ijc  belD  tbat  it  loag  a  goon  ejccufe  fo?  tlje  !|)un= 
ii?eD :  03ut  nottiJitbftanoine;  lji0  opinion,  Siungment  ms  giben 
fo2  tbe  Plaintiff* 

Fitzhugh  Cranvell  verfm  Sanders. 

Ejedione  firmse  5  Qjpou  ebiocnce  to  a  3!ittp,  it  luas  tefolben  bp    ( 3 ) 
tfje  Couct,  anti  fo  nettbeceo  to  t!je  31ucp,  tbat  if  one  makes 
WmiM  in  ft)?itinff,  of  lanD,  ana  aftettuatoe  upon  communica« 

tion  faitlj}  That  he  hath  made  his  Will,  but  that  (hall  not  ftand  ;  0?,' 

I  will  alter  my  Will,  Sec.  CbSfe  tBO?Tl0  aCC  not  aup  CeiJOCattOtt  Of  a°"=  ^J/' 

tlje  caiill,  fa?  tljep  be  WaM  but  in  future,  anD  a  Declacation  tol^at  ^  ^'^°  ° 
tje  intenxi0  no ,  TSut  if  be  faitlj,  3!  noteuofeeit,  ann  beat  toitnefsi 
tbeceof,  be  bccebp  abfoUitelp  ueclaces  W  pttcpofc  to  ccbofee  it  in 
prafenti,  anti  it  \&  tbeu  a  cebocation :  aifo  Montague  fain  to  tbe 
3ucp,  anb  it  m§  not  nenien  t^  anp  otbec  of  tbe  laflices,  tbat  as 
one  ougljt  to  be  of  goon  ann  fane  memo?p  at  tbe  nifpoOng,  fo 
ougbt  ije  to  be  of  as  goon  ann  fane  memo?p  bJben  be  cebofees  it , 
ann  as  U  Jittgbt  to  make  a  UM  bp  w  oton  nicedions?  ann  not 
bp  queflions ,  fo  ougbt  ije  to  revoke  it  of  bimfelf,  ann  not  bp 
queftions. 

Martin  Lcefer  his  Cafe. 

NOie,  that  a  Prefident  was  (hewn  and  read  in  Court,IVi«.  2  H4.  (  4  ) 
Rot.  2 .  one  Martin  Leefer  was  endided  in  the  County  of  Surrey 
before  the  Juftices  of  Peace,  Becaufe  that  he  felonioufly  entred  the 
Houfe  of  ^.  S.  and  felonioufly  ftole  18  d.  Upon  iVtf/^«;//;' pleaded, 
the  Jury  found  a  fpecial  Verdid,  that  the  (aid  Martin  Leefer 
and  one  J.  D.  and  J.  N.  de  cognitione  fua  communes  Lufores  hafer- 
datores,  Anglice  Common  Players  and  Haferdors,  cum  alek^  An- 
glice  Dice,  and  that  they  ufed  to  play  with  falfe  Dice,  and  couzen 
the  Rings  Liege  people  at  play  3  And  that  they  entred  into  the 

@ff  Houfe    ^ 
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Houfe  of  the  faid  J.S.  and  defired  him  to  play  with  them  at  Dice, 
and  with  falfe  Dice  they  won  of  him  12  d.  ob.  And  if  this  be  Felony, 
they  prayed  the  difcretion  of  the  Court :  And  this  Endiftment  and 
Verdift  was  removed  into  the  Kings  Bench,  and  thereupon  Judg- 
ment was  entred.  That  although  this  was  not  an  offence  for  which 
he  (hould  lofe  life  or  member,  yet  becaufe  it  was  found  that  he  was 
1  Cr.235.  a  common  Cozener  of  the  Kings  people,  It  was  ordered,  that  he 
3  cr.  307.  (liquid  be  fet  upon  the  Pillory  three  feveral  days  in  the  Strand^^nA 
three  (everal  days  in  Soutbvpark^^  where  the  offence  was  committed. 
Jslote^  that  N(y  (hewed  this  Prefident  to  the  Court,  and  prefently 
the  Roll  was  viewed  and  read  ;  And  Montague  commanded  a  Copy 
to  be  taken  thereof,  as  a  good  Prefident  for  the  Jurifdidion  of  the 
Court,  and  Government  of  the  Common  wealth. 
'■iiii 

£a^ley  verfus  Gattacre,Hill  1 4  Jac.  Rot.  3  3  ^8.  in  Com. 
Banc.  6c  Pafch.  1 5  Jac.  Rot.  747.  Salop. 

c  5 )     T7Kror  of  a  SuHfftticnt giften  in  Dowers  C6e  Ccto?  affiffited 
rL  ftia0,  fo?  tf)at  t(je  ficft  Declatationtoas  of  a  nemanndetertia 

parte  unius  MefTuagii       acr.  terr.         acr.  Prat.        acr.  paftur.  lit 

Hariey ;  all  tnas  tDiti)  blan^0*  OBut  tfie  fccoim  Declatatlon  aftec 

tfje  impaiiance maiS  pecfect,  (viz.)  de  uno  MefTuagio,  100  acr.  terr. 
40  acr.  prati,  40  acr.  Paftur.  cum  pertinentiis  in  Hariey.  3nil  tO  t()i0 

tlje  Deftnnant  plcaneti,  anti  tctct  againft  ijim  upon  mmcjms  jeifie 
plcauea,  auQ  Jiutigment  gfnen  accojoinglp  ■-,  ano  noin  Ccco?  aj'ass 
afligncti  fo?  tl)i0  fault  in  tlje  Declaration,  ttifjiclj  ijs  tlje  material 
Ante  105.  Declaration  5  fo?  tlje  otljer  iis  but  a  recital  of  tljiis  Eeco^D,  ano  it 
i'oft-  J37.  t'g  nor  Ijeipen  ijp  t&e  ajerWrt^  ^nti  of  t&at  opinion  toajj  all  tfie 
Court  t  ^lljetefo^e  tlje  3lutigmcnt  tnasi  renetreo*    • 

William  Pcmberton  verfus  Shclton,  Trin.  i^  Jac. 
Rot.  270. 

( ^;  "f^Ebt  of  33 1.  againff  tlje  Defenuant,  upon  tfie  %mi\it  of 
3  -3  2  Ed.6.  fo|  not  fetting  fo?tf)  W  Cptlje :  C&e  piaintift'being 
iparfon  of  High-Onger  in  t6e  Countp  of  EfTex,  flje&)0  tljat  tDe 
Defendant  occupienfo  mucb  of  arable  lano,  ann  tlje  Com  toagf 
too^tlj,  tlje  tentlj  part  tnbereof  tnasi  anufomucljof^eooiij, 
aim  tljat  tlje  ipap  tiia^  tuo?tb  33  s.  anii  8  d.  per  annum,  fo  t&e  ett= 
tire  Wa\z  ioas  tuo?tl)  n  1.  auD  t^e  treble  balue  33-  fo?  tolJfcD  \)t 
b?ouLrbt  tbe  action :  Clje  Defenbant  pieabeb  non  debet ,  ana 
fouiiD  againft  Ijim  fo?  20  s.  3nb  it  uia^  notu  allebgeb  \\\  arreft  of 
3luDgment,  tljat  tlje  Declaration  biag  notgooD,  fo?  tfje  tljito  part 
of  33 1.  anb  8  d.  10  1 1 1. 2  s.  anb^not  1 1 1.  onlp,  anb  tlje  treble  ba^ 
lue of  III.  8 d.  i0 33 1. 2 s.  anb  not  33 1. onlp*  9nb Ije ougljt  not 
to  bemanb  ief0  tljan  tlje  twz  bebt,  unlefg  be  fljetn  fatigfaction  •■> 
as  in  40  Ed.  3. 13.  anb  9  Ed.  4. 51.  Debt  upon  a  @)peci8lti'  qi 
^muiitp  cannot  be  bemanbeb  icfjstljanis  in  tlje  S)pecialtp,  but 

be 
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f}z  ouqU  to  arttnaiDleUffe  fatfgfactfon  of t&e  tefiime :  Sed  non  allo- 
catur ;  jro?  all  t&eCOHct  ijelD,  It  m&  laell  enough ;  jTo?  t^ete  i& 
metmtZi  tufjcce  it  10  grounucti  upon  a  ^pccfaltp,  0?  upon  aCon- 1  cr.  455. 
tract,  lu!jic!j  (0  a  fum  ccctain,o?  upon  a  Statute.,  tuijicD  giijes  a  cet:=  ?°f;  s'^*  J^'- 
tain  fum  fo?  tlje  penalty ^  f  0?  no  cemann  can  be  of  a  iclTcc  fum,  Hob/a??. 
!)ut  \)z  tnuft  fljeiiJ  |)ottJ  ije  teas  fatigfien  of  tfie  tefiCue  ■■>  anti  Ije  map  ^°'*=  =*'• 
itctuatp  fromtlje  ©pccfaltp :  T5ut  Mjcn  tUe  DemanH  10  of  no  fum 
cettain,  no?  Mjat  fje  fljall  cccoDei*  in  cettaintp,  but  onlj?  fo  muclj  as  '    ' 
njiUl  be  Qimi  bp  tt)e  3urp  5,  altljouglj  Ije  batics  from  tlje  fittt  ba= 
luation,  it  10  not  matctial  b  jf 0?  Ije  fliad  not  tecobec  acco?tiinff  to 
!)!0  Dcraant!  in  tljc  declaration,  but  acco^bins  to  t&e  (Hetbict : 
©Ufjctgfoie  it  tDa0  abiubgeb  foj  tlje  Plaintiff* 


Hunt  verfus  Jones,  Trin.  1 6  Jac.  Rot.  ^01. 

ERror  of  a  3luligment  in  Briftol,  in  an  action  fo?  t!0o?ti0 :  €&e  ( 7 ) 
Error  affiffueb  wa0,'COat  Il)ebjo?b0  ioete not  actionable:  3nD 
tljcce  tfie  Plaintiff  fljebjeb,  tbat  flje  being  a  bJiboto  of  a  goob  name 
anb  fame,  anb  babing  ufeb  fo?  tiibct0  peat0  tlje  ttabe  of  a  "Balterj 
tDljerebp  flje  got  gain0  fo?  tlje  maintaining  of  fjet  felf  anb  Sec  f  a= 
milp,  anb  being  a  bJibotu,  ttja0  beliteb  in  macciage  bp  man?  fjoneffi 
men;  Cfie Defenbant  fenobJing  tlje  Piemiffe0,  fpafeetljefe  fcan* 
balou0  b3o?b0  of  fjet,  in  fpeafeing  to  t^e  plaintiff  in  tlje  pjefence  of 

tibeC0  Ot6ec0,Away  you  pick-pocket,thou  (innuendo  thePIaintifif) 
art  a  fcurvy  pocky  whore  ;  ftJ&Ctebp  f^e  10  IjUCt  Itt  f^Zt  fame,  aUU 

ioff  Set  martiage,  anb  biber0  fojbeat  to  bup  b?eab  of  fjec*    aftec 
Not  guilty  pieabeb,  anb  frfunb  fo?  tlje  plaintiff,  anb  Slubgment  fo? 
litti  it  bja0  nob)  affigneb  foj  Error,  ti&at  an  Mon  !ic0  not  fo?  tfiefe 
tooib0 ;  iFo?  it  i0  not  fbebin,  tl)at  ftie  tna0  in  coimtiunicatton  b3it&  Ante  323; 
anp  fo? marriage,  anb  tljerebp  |)ab  loll l)ei:  marriage:  saifo  flje 
botf)  notff)etiJ,tljat  ^t  bja0  a  common  Q5alter,  anb  fa  Sab  anp  lof0 
bp  tl)efe  mm  •■>  but  generallp,  tljatflje  bafeeb :  3lfo  t&e  miw  are 
abjectibelp  fpoKen,  anb  not  fa  flcong  a0  if  tljep  |)ab  blen  abfolutc  J*?'^  ^r. 
ino?b0 1  anb  ttep  are  mm  Wt\i  ^0  not  OjebJ  anp  intention  tl&at  ° '  *"^" 
tie  fpafee  of  tlje  f  rencl)P0jc,  tu!)iclj  ouglit  to  be  fljebin  bp  fame  par« 
ticular  circumffance0  ftomtl)eb)a?b0.  anb  of  tiDt0  opinion  tuas 
all  tDe  Court :  nerefb^e  t|)e  31ubgment  tPa0  tebecfeb* 

Thomfon  verfus  Field. 

DEbt  upon  an  Obligation,  canbitioneb,t0  petfoim  tU  Cobe*  (^ ) 
nant0  in  an  31nbentute,  bifjerebp  Ije  let0  tanb,  renbjing 
tt)e  rent  of  10 1.  per  annum,  02  bJit|)in  fij;  bap0  after  tljofe  f  eaff0  x 
Clje  Defenbant  pieabeb  perfoimance  of  Cobenant0  •->  C&e  Plain' 
tiffaffign0b2eaclj,  Cliatfie,  fuel)  a  bap,  being  tlje  fistlj  bap  aftec 
t&e  f  eatt,  befoje  @>un=fet  bemaubeb  5 1.  fo?  rent  tf)en  bue  5  anb 

S)  f  f  2  neit&ei; 
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mitW  tfie  ©efentiam,  no?  anp  fo?  tiim  tnece  t&ece  reaup  to  pap  it  5 
iF02ttJF)ici),tc*  Slntil)eteupon  tlje  Defeimant  BemutcEn:  ann  it 
ft)ai3imotjetit)pS)ecicant  Chibborn,  tfiattfte  Declatation  tuas  not 
00)11,  fiecaufe  Ije  Dotl)  not  fljelu  tlje  cettain  time  tofien  Ije  cam?  be-- 
fo^e  @)iut  fct,  anti  Ijoin  long  f)e  temaincD  after  @>un=fct  to  Uemana 
t&e  fame  5  fo  asi  it  migfit  appeat  to  t&e  Court  tljat  tJjere  ftias  time 
fufiicient  fo|  telling  of  it  out :  Sed  non  allocatur;  f  0?  it  being  fa 
fmall  a  fum,  it  requires  not  mucl)  time  fo?t6e  telling  t&ereof: 
ano  tiiljen  t)e  came  before  ©un^fet,  anti  ftapeti  tbere  after,  ano  none 
came  to  pap  it,  it  i0  fioeU  enoug]^  allrtigeD,  altbougj)  &e  Dotfj  not 
fap  fijliat  time  be  camebefo?eS>un=fet,no2bofti  long  time  in  certain 
be  remaineti  tbere  to  DemantJ  it*  ©econoip,  3It  tDa0  objecteD,  tbat 
tbi0  Demann  ijs  not  gain,  becaufe  be  uemanneD  it  a0  a  Eent  tben 
Due  h  tobereais  be  ougbt  to  Uemanti  it  as  a  EcntDue  at  tbc  laff 
jTeatt :  Sed  non  allocatur  j  jfo?  tbeEent  being  refcrbable,anii  pap* 

^m  3'°'  able  at  tbe  faiD  IFeaff,  o?  teitbin  fit  oape  after,  it  is  not  Due  to'be 
DemanDeD  until  tbe  firtb  Dap^  but  it  map  be  paiD,  if  tbe  Cenant 
tuiii,  before :  tnberefo^e  tbe  DemanD  ftias  toell  enougb*  CbirDip, 
3!t  m&  alfo  refolbeD,  tbat  tbe.conDition  being  fo?  tltt  perfo?mance 

I  cr.  207.  of  Cobenant!3,  papments,  anD  agreements,  tbe  non^papment  of 
"  ^^^'  tbe  Eent  upon  DemanD  on  tbe  iaft  Dap  teas  a  b?eacb  of  tbe  XonD  t 
&Jberefo?e  it  toas  aD/uDgeo  fo?  tbe  plaintiff* 

Batesby  verfus  Brooksbeck. 

(9)  A  sfumpfit :  9n5  Declares,  tobeteas  be  bargaineD  ftiitb  Simon 
J\  Batesby  to  fell  auD  Delibet  unto  bim  1 50  done  of  toooll,  foi 
1 14 1.  to  be  paiD  at  a  certain  Dap  to  come;  Cbat  tbe  DefenDant 
in  confiDeration  tbe  paintiff  tooulD  Deltiier  tbe  faiD  toooli  to  tbe 

faiD  S.  B,  became  fidejuffor  fo?  tbe  faiD  S.  B.  Affumendo,  &  adtunc 

&  ibidem  promittendo  to  tffz  paitttiff,  to  {lap  tbe  faiD  mottep  ta 
tbe  faiD  plaintiff :  anD  alleDgetb  in  fafto,  tbat  be  truffing  to  tbe 
DefenDants  p?omife,DelibereD  tbe  faiD  tnooU  to  s.  B.  anD  tbe  1 14  J. 
not  being  paiD,  be  tbereupon  b?ougbt  tbis  action.  Ctpon  Non 
Affumpiit  pieaDeD,  anD  founD  fo?tbe  plaintiff,  it  toas  ntobeD  in  ar« 
celf  of  auDgment,  tbat  tbe  Declaration  toas  not  gooD ;  ifo?  be. 
grounDs  bis  Declaration  upon  tbe  Affumpfit,anD  tbere  i0  not  anp 
Affumpfit  in  tbe  cafe,  but  tbat  be  became  fidejuffor:  anD  tben  it 
ougbt  to  babe  hkn  Ibetnn,  tbat  tbe  p?incipal  baD  not  paiD  it,  being 
DemanDeD ;  anD  fo  to  balie  alleDgeD  a  Default  in  bim,  anD  after* 
ftiarDS  a  DemanD  of  tbe  furetp :  anD  tbiS  not  being  aHeDgeD.tbere 
is  no  Default  alleDgeD,  anD  tbet;efo?e  tbe  action  lies  not  againlf 
bim*  9nD  of  tbat  opinion  toas  all  tbe  Court,  abfente  Montague  : 
CJ[lberefo?e  it  ioasaDiuDgeD  fo?  tbe  BefcnDant.  Vide  40  Ed.  3. 5. 

39  Ed.  3.  12.  Dyer  370. 


Moore 
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Moore  verfm  Bullock. 

PRohibition ;  Clje  fUtlllifC  0330,  tljat  tf)C  3b&0t  Of  Beauchtefe  fit     (lo) 
tfie  Couittp  of  Derby,  tuajS  feiCeli  in  iffe  of  tlie  Eecta??  of » Ro»<^4?^ 
Norton,  tul)ic&  tuagi  app?op?iat£D  to  t{)c  fam  ^btiep,  timetDljetcof, 

f  C*  ftiajS  fCifctl  in  ffl^  of  a  ClOfe  CaHcO  t&e  Medow-Clofe  in  Green- 

fton,itt  tfie  paciflj  of  Norton  j  antJ  lielD  tlje  fain  Clofc,  anH  took  tlje 
p?ofit0  t&eceof  in  riffbt  of  all  Cptlje^  of  5|)ap  tnitljin  tfie  faio 
!|)attilet  of  Greenfton  :  CDc  Defennant  pleaDen,  tf)at  tl^e  3bbot 
feja0  feifcn  in  jfee  of  tljat  Clofe,  a0  patcel  of  fuclj  a  f  acm,anritra» 
ficcfetlj,  t&at  Ijc  Ijan  it,  ann  toofe  tlje  p?ofit0  thereof  in  lieu  of  tfte 
Cpt&ejs  of  |)ap  in  tlje  fain  ij)amlet :  ^no  31ffue  facing  jopncn  tljcte* 
upon,  it  toasi  founn  fo?  tlje  plaintiff;  ann  toa0  noto  moijeti  in  ar» 
tea  of  3lutigttient,  tfiat  tftefutniife  tuass  not  poD;  f  o?5e  fljeUJing 
tfjat  Ije  tDa0  fcifen  in  f&?,  tfiat  %  ae  parcel  of  Di0  ©leOe,  it  can- 
not lie  in  tccompence  of  tie  %^tW :  'But  it  ougljt  to  Saue  Wn  i  ^<m*^.  m-^- 
fljeton,  tgat  it  tnas  giuen  in  ancient  time  in  tecompence  of  tfie 
Cptljes  5  o|  fljeion,  tljat  (je  anm  W  p^etieceffojs  time  toljeceof,  qtc* 
fiaue  fiaH  tlje  occupation  of  tljat  Clofe,  ano  tlje  profits  t&eteof,  in 
lieu  of  CptDe0  h  anU  not  to  fap  tfiat  6e  tua0  fcifeo,  ujljiclj  ajall  be 
intenoeti  a0  patccI  of  tlje  ^lebe :  Sed  non  allocatur ,  jfo?  it  i0  a 
mttt  fo?m  to  fag,  tljat  lie  t»a0  feifeti  in  f  fl^ ;  fo?  it  i0  fo  ancient 
tftat  it  cannot  be  fljettin  iuljen,  o?  bp  tatiom  it  MQ  giUen :  QBut 
ibaijing  Ijati  it  aHDa?0  in  lieu  of  'Cptbe0,  it  i0  goon  enougfj,  ana 
^aU  be  intentieo  to  be  gitien  befo?etimetubeteaf,  fc*  in  tecom* 
pence  of  tbe  "^vtW :  ^nn  tbat  in  regacn  of  tljat  JLanu  tfie  niD 
c&atge  of  tljofe  Cpt§e0  fian  it0  beginning :  M&et:efo?e  it  tDa0  m 

jungeB  fOi  t&e  plaintiff*  Vide  8  Ed.4.i4.Co.2.  R.ep.fol.45.  PJgot 

ano  Herns  Cafe ;  ann  a  p?efiDent  &)a0  citen,  Hiu.  42Eiiz.Awften3cr.73d. 
ann  Pigor,  tuyere  fuel)  a  p^efctiption  ftia0  fielD  to  be  gooo*  . 

Guy  verfus  Livefey. 

TRefpafsof  9ffault  auu  'Battctp:  jfo?  t5at  t&e  Defendant  (n) 
m  affault,  beat,  anu  aiouno  tlje  plaintiff  5  Nee  non  fo? '  ^°'-  55^- 
tW  U  affaultcD  ann  beat  tfie  toife  of  tlje  plaintiff,  per  quod  con- 
fortium  uxoris  Cux  fo?  tl)?fe  pap0  amifit  :^  %pz  Defenoant  pleaiieii 
Not  guilty,  ann  it  tDa0  founn  againff  Ijim  in  botlj,  ann  namage0 
affeffen  to  80  l.  (it  being  in  ttutl)  a  gceat  batterp  to  tlje  Baro^) 
ann  tlje  namage0  giuen,  fo?  tfiat  t&e  Plaintiff0  tnife  toent  toit& 
tfie  Defennant,  ann  litjen  toitlj  Oim  in  fufpttiou0  mannec :  9nn 
it  tDa0  notn  monen  in  arteff  of  3iungment,  t^at  ti)z  Baron  ougfjt 
not  to  ropn  tljebattetp  of  W  Feme  tuit^  t&e  batter?  iufjicft  toa0 
none  unto  ijimfclf :  aiin  fie  cannot  IjaDe  an  Action  fo?  tbe  batterp 
of  W  P^f"^  >  fiut  ougbt  to  jopn  W  Fmt  ajitft  film  in  t&e  Action  h 
fo?  tfie  namage  none  to  tt)e  Fm^ ,  %%  oug&t  to  &abe  (if  flje 

furijitje 


1  Cr.  po. 

Poft.538. 
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ftitWtJe  f)tt  il)u0l)anli  v  anU  fo  t&c  Defcntiant  map  be  ttnicc  mntty 
eU  fo?  one  anD  tDe  fame  battecp,  if  tlje  ipiaintiff  l)ztz  ajouio  reco' 
Bf r  5  jf 0?  t|)i!3  recoirerp  of  tfie  ^^rw/  fljali  not  bac  \)tt  of  fajingiiiQ; 
ijecMon,  iffljefucutticljim:  2:anj£i'Efo?e  if  t\)z  Baron  tt)iiib?ing 
t&e  action,  fje  ougfjt  to  IjaDe  fopneo  fjig  i^e»/«  toitl)  f)im.  OBut  aU 
t&e  Court  i)clD,tl)at  tlje  action  toajs  WW  b^ougijt^  fo?  tbe  action 
iis  not  bjoiigljt  in  icfpect  of  tlje  Ijacm  none  to  tfje  Pcme,  bnt  it  10 
i)?ou0|)t  fo?  tlje  particulat  lof0  of  t^e  f)U0banD0,  fo?  tljat  ^z  loff 
t&e  companp  of  Sis  luifc,  tuljicfj  is  onlp  a  Uamage  ano  lofs  to  fjim- 
f£lf,  fo?  UJ^iclj  Xyz  ftjaii  \)mz  tW  aaion,  a0  t&e  spaflec  fljall  Daue  fo? 
t&e  Iof0  of  lji0  €)£tuant0  fecUice :  ano  a  p?£fiDent  toae  ajeiun  iw 
28  Eiiz.  Rot.  in  tijis  Court,  tofterc  one  Choimiey  tJ?ou0f)t  an  arti- 

on  fo?  t|)e  batterp  of  f)i0  Fewe,  per  quod  negotia  fua  infeda  reman- 

ferunt  5  anu  Ijau  3!wBsment  to  recouer.  anti  anotljer  p?efirient 
toa0  citen  to  be  in  tlje  €icc5etiuer  in  Doylies  Cafe,  tijat  fiicij  an 
action  U3a0  atijiitigeliffooti :  l©f)crefo?e  it  toa0aojunffEnijere,ti)at 
tije Plaintiff  fljouin recober,  9  Eci-4-5i-  4^  Ed.  5. 3. 22  Ed.4. 44. 

'§-Ed.  3.  brevium  737.  20  Ed.  3.  brevium  251.  22  Aff. 


Harris  Cafe. 

(12)  y-j  Ndiftment  of  Bufattce  flgainft  Harris  anti  otber0,fo?  erecting  a 
Jj^wfance  upon  tbe  Eiber  at  Bamftabk:  Cfje  Defenbant  pleaD= 
cQNot  guilty,  anbfounti  againll  bim ,  anb  tbe  Eec0?b  being  fjere 
againffi  tbem  bp  Certiorari,  tttDa0biettieb,  anb  tbere  toa0  not  anp 
3i(rue  fopneb,  f  0?  bJbere  tbe  entcp  upon  t§e  Sllfue,  Not  guilty 
pleabeb,  fljoulbbabe  bfi^n  bptbe  Clerfe  of  aifife,  tobo  ougbt  to 
babe  lo^neb  tbe  31fue,  it  tuas  omitteb ;  fo  tbe  Slerm'ce  bja0  toitb* 

Ante  6^.  out  jfftie  X  tDbicb  being  mobeb  \x[  Court,  tbep  o?bereb  tbat  it 
iboulb  be  amenbeb  h  Jf 0?  it  i0  but  mattec  of  coui-fe,  anb  ^  intcntu 
mentU)iJ0tben  omitteb  in  tbe  Cntrpbpbefault.of  tbeClerfet  anD 
aitbougb  it  toere  biber0  pear0  fince,  anb  in  tbe  time  of  anotbec 

Ante  457.  (^f f  j.^  (Jf  g(fifgj  ^jjj^o  ^90 110^  cemobcb,  pet  it  U)a0  o?b£reb,  tbat 
tbe  Clerfe  of  aiTife  xoi^^  tbentoas  iboiilb  menb  it  h  Mjicb  bja0  bone, 
anb  it  tDa0  amenbeb :  anb  tbefe  bJO?b0,  Et  Richardus  Warer  (UJba 

bia0  tben  Clerfe  of  tbe  aflife)  qui  pro  Domino  Rege  fequitur  (imi- 

i  Cr,  315.  liter,  &c.  toecc  h^  o?bec  of  Court  intetlineb ;  f  o?  it  tuao  faib,  tbat 
if  fiicbfault0  (boutb  not  be  amenbeb;,  manp  of  tbe  Crial0  upon 
€nbiament0  (anb  perabbenture  in  cafe  of  felonp)  tooulb  be  ober- 
tb?ob)tt» 

Bourn  verfus  Carrington. 

05)    T7Rror  Of  a  3!ubgment  in  Derby  in  Debt  againff  tbe  Jpeir,  i\p 
1  Roll.  494.    j^  p„  g„  Obligation  \^^  W  f  atbec :  €be  S^efenbant  pleabeb, 

Rkm  per  defcent  :  WQZ  J^laitttiff  t£plie0  Ajfets,  \i,Wt  SOtb  UOt  fljCUl 

anp  pto:  anb  it  toa0founb  fo?  tbe  Plaintiff  ^  anb  nom  Error 

afftgneb, 
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affipeu,  bccaufe  l)c  m  not  fljetu  i\\  Ijfjs  Ecplicatiou  any  place 
iDljEue  tlje  ^fets  fljoulti  Dci  aiiD  fo  tljerc  10  no  place  fcom  Ui&ence 
tijE  Venue  fljouiD  come.  ^ntJ  altljouo;!)  it  ioecc  alleugcn,  tljat 
tD(0  bzmin  a  Co?po?ate  23(11,  tuljiclj  Oatlj  not  anp  iiiti^rjicttoii 
to,ti"p  nnj)  inattEi-0  ont  tljeceof  (ann tfjcrefoje  map  be  ioell  m 
tcuDcu  to  be  ill  Derby,  uifjet e  tlje  action  U)a0  b?ouQ;ljt.)  pet  all  tlje 
^Gurt  fjeiD  it  to  be  ettoneou0  ■■>  ifo?  intetiDmentfljall  not  lje!p  it, 
nnn  tijc  iaeplication  is  ill  i  anti  it  is  all  one  UJljetljec  tlje  Action  10 
b?oinjl)t  in  a  Corporation,  0?  in  anp  otbct  Coiitt :  if 0?  in  botlj 
tl)c  Plaintiff  ougbt  to  fljetu  tljc  place  of  Jffits  ^  ann  becaufe  fje  m 
not,ituja0  ill,  anotbe  35iiti0;nicnttDa0rebErfEri :  ann  in  tfiefame 
Cetni,  a  lUtit  of  Error  uias  brought  of  a  lungment  in  Lichfield, 
bcttuitt  Clerk  anb  Broughton,  iDljcre  in  Debt  againff  tbe  ^eir, 
upon  an  ©bliijation  of  W  f  atljer,  tbe  Defenbant  pleabeb  Rm;s 
per dejcef;t :  CljE  Plaintiff  replie0,  tljatljeljab  ^Jfetshp  befccnt, 
but  tljep  tiQ  not  finb  anp  place  toljcce :  anb  tlje  plaintiff  ban 
33uDt5inent,  anb  tbi0  Jubgrnent  ina0  affirmeb,  altbougb  it  tuece 
objectcb,  tbat  tW  being  a  p?ibatc  iuti0biction,  tljep  bab  no  antljo^ 
ritp  to  enquire  of  anp  tbnig  out  tOeteof  5  anb  tbat  tbi0  bifferis 
from  tbe  Cafe  of  action0  b?ougbtin  tbe  !^ing0  Cciurt0,  iaUcli 
gabea  general  turi0biition:  Sed  non  allocatur ,  f  0?  tbi0  enquirp  Ante  jj^ 
10  goob  cnougb^  a0  an  enquirp  map  be  ot  Ajfets  in  Ireland  : 
COberefoje  tbe  3lubgment  m$  afffrmeb.  Vide  Ca  lib.  6.  fol.  46, 

Dowdales  Cafe* 


Leneret  z/e?/«5  Rivet,  Tria  i^Jac.Ilot. 

Asfumpfit :  mijzttii^  one  Thomas  Ogle  i^aii  aclinobJiebgeb  (i+j 
bimfelf  to  be  tnbebteb  to  tlje  plaintiff  in  10 1.  fo?  bibers 
Crefpaffe0  bone  unto  bittij  tuljicb  10 1.  tlje  Plaintiff  at  tbe  De« 
fenbant0  requefl  m&  contenteb  to  accept  of :  Cbe  ©efenbant 
in  confibetation  tbat  tbe  Plaintiff,  at  tbe  Defenbant0  requeff, 
bjoulb  acquit  anb  bifcbarge  tbe  faib  Thomas  Ogle  of  tbe  fain 
bebt,  anb  permit  bim  to  catrp  out  of  tfje  plaintiffs  boufe  m- 
tain  (^ooD0  of  tbe  faib  Thomas  Ogles,  tDbicb  Uiece  tben  tbere, 
affumeb  anb  p?omifeb  tbe  plaintiff  to  pap  unto  Ijim  tbe  faib 
10 1.  at  fucb  a  bap  ■-,  anb  allebges  in  fafto,  tbat  be  acquitteb  ann 
bifcbacgeb  tbe  faib  Thomas  Ogle  of  tfte  faib  10 1.  bebt,  anb  fuf= 
feceb  bini  to  catrp  atoap  W  faib  (©oob0  out  of  W  boufe , 
anb  tbat  tbe  Defenbant  Ijabnotpaib  tbefaibiol.  to  tbe  plains 
tiff  acco?bing  to  W  p?omife.  Cbe  Defenbant  pleabeb  Non 
affumpfit,  anb  founb  againft  bint :  anb  it  bias  nob)  mobeb  in 
arreft  of  3ubgment,  tbat  tbe  Declacation  bJa0  not  goob,  becaufe  Ante  153. 
be  botb  not  ibeb)  botti  be  acquitteb  tbe  faib  Thomas  Ogle  ^  ^0? 
it  cannot  be  tottbout  Deeb,  tobicb  ougbt  to  be  particularlp  ffjebJn : 
anbaUbougbtbat  tbe  conQberation,  to  fuffer  Ijim  to  catrp  out  of 
tbe  Plaintiff0  l)oufe  tbe  faib  (^oob0,  bab  hkn  a  fufficient  cona-  3  cr.  759. 

Deration 
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tetation,  anB  toaistneU  aUetiffcti,  if  it  l)ati  been  bp  it  klU  pet  Mjeit 
(t  i0  lopneD  UJftl)  anotljec  confinctation,  vuljicb  ijs  gooo,  if  it  fjaa 
Mn  alletigen  to  |)auebfi^n  petfo?meD  ■■>  3it  not  being  toell  alleogea 
3  cr.79-  to  batie  bfl^n  petfo^men,  maUes  t^e  tople  Declaration  to  be  ill  j 
3nB  of  tljat  opittiott  toajs  tlje  Court :  ^T&crefoie  it  teas  aDiuogen 
fo?  tlje  Dcfenoant, 


Aote  127. 


Blunden  verfas  Euftace. 

(15)  A  ^^'°"  tipont^e Cafe:  TO^tea^  Ije  toasJ  a  ©ntuepo?  anii 
j\  ^eafucer of lanliEi,anti  gaineJ) ()i0 liuing: bp furbeping ann 
mearutins  of  lana,  Clje  Defennant  ftabing  communication  toitft 
6im  about  meafuring  of  lann,  (patte  of  Um  tljefc  mm,  Thou 

art  a  cozening  and  a  (hifting  Knave,  and  a  cheating  Knave,  3ftCC 

€Jertiiff,  upon  Not  guilty  pieaceu,  it  iuasmobeOjtbattljefe  mm 
ace  not  actionable,  fo?  tfe  mm  be  toj  general :  rBut  Caithrope 
foi  trje  plaintiff  mobcD,  t9at  5e  misfit  &abe  3lu5gment,  inafmucD 
as  t&ep  touci)  f)im  in  f)i0  Piofeffion  ann  means  of  getting  Ub 
libingy  anntfieiactof  furbepingann  meafuring  of  lLa«Di0  an 
9rt  tufieceof  tfie  latu  tafees  conuCancc :  3nD  Montague  cijief 
Suffice  raib,  aitljougfi  gertErallp  to  fap  tfiat  one  is  a  cojenec,  an 
adion  lies  ttut  -,  pet  fo?  fucfi  a  particular  perron,tIjis  touching  fjtm 
in  ijis  ttieans  of  Iibing,tf)e  Action  tuell  lies:  "But  tbe  ot&cr  Suffices 
Doubten  thereof;  Mjcrefo?e  tljep tuoulti atJife*  aftertuams  in  Hil- 
lary Cerm  being  mobeb  again,  all  tfie  Court  agreeti,  tbat  in  re- 
gam  a  Surbepo?  is  an  C)fficer  of  sfeiU,antJ  tOere  ig  fuel)  an  Officer 
foj  tf)e  i^ing,  ftiljo  is  mentionen  in  Slcts  of  parliament  bp  t&at 
name,  tbefe  mm  toucfjing  fiim  in  fjts  p^ofetTion  thereof,  ann 
I  cj.  i6j.  tafetng  from  Sim  Ijis  means  of  gaining  |)is  libing,  tDe  ^ion  fcell 
lap^  ann  it  toasanfungcnfoufie  Plaintiff. 


Hob.  75. 


Beckwith  verfus  Nott,  Mich.  1 5  Jac.  Rot.  510. 

(16)  T?^tor  Of  a aungment  in  an  actiott  upon  t6e  Cafe,  upon  an 
§j^  Affurapfit  mane  at  Southwark :  Cf)e  firft  Cci-oi  affigncD, 
Cljat  tfie  Declaration  toas  not  goon ,  fo?  fie  neclares,  caficreas 
tfie  Defennant  tuas  innebtcn  unto  film  in  four  pounns,fie  p?omifen 
it  Southwark,  Upon  fucfi  a  confineration,  tfiat  fie  Suouin  pap  it  fiim 
bp  fibe  fljiliings  tfie  montfi :  ann  allengetfi  in  fafto,  tfiat  fie  fian 
not  pain  tfie  fain  four  pounns,  no?  anp  parcel  tfieccof,  acco?ning  to 
fiis  P?omife  t  ann  tfie  action  toas  b?ougfit  toitfiin  four  montfis  after 
tfit  p?omife  mane,  fo  before  all  tfie  monep  toas  nue  ^  ana  necf  ares 
ad  damnum  fl;c  pounos  J  ann  upou  Non  affumplit  pieanen,  ann 
ftiunn  fo?  tfie  plaintiff,  ann  namages  affeffen  to  four  pounns, 
ann  3lungment  accojninglp,  it  iuas  allengen  to  be  erroneous  5 
f  0?  fie  ougfit  to  fiabe  ilapen  tfie  bringing  of  fiis  action  until  alt 
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ijau  feeen  Hue,  o?  to  Uu  HcmautteB  tlje  fum  ftifjic]^  toagi  t!uefo?rtje 
four  montf)SJ  onlp,  anti  not  t^e  entice  Debt ;  as  in  Debt  iijpon  a 
IJiU  01  Eccognufance,  papable  at  ttno  tJap0,  Ijc  ttiap  not  b?inQ;  Ijiss 
action  until  tljc  Mjole  fum  i$  Hue  upon  tljc  oam*  Tsut  it  m$ 
tfjcreto  auftoci-£ti,t!)at  tljis  i^notitke  to  tlje  Cafe  of  a  05(11  oftiebt  coi-it.apa.b 
tu^idjigi  gtounoeo  upon  tlje  fpectaUtp,  ana  cannot  be  Hemantien 
until  ti)e  entite  fum  be  Hue :  OBut  ftete  It  10  gcountieu  upon  tbe 
P?amlfe ,  Mjicb  I0  b?ofeen  bj)  ebetp  non-payment  accojHlng  to  tbe 
p?oraife  h  ano  Ije  BotO  nottsemanu  anp  lum  cettain,  but  oul^  Da- 
mages, annit  10  at  tbenifccetionoftlie  aiutp,  if  tijejj  toillfinti 
t!)e  entite  (urn  in  Damages,  onipfoi  fo  mucb  as  is  Due :  'But  tuSen 
tbep  BibE  tlje  entite  Damages,  as  bete  Doderidge  faiij  tbat  it  is  ^°^-  '^s?- 
UJitb  an  abetment,  tfiat  it  is  giben  fa?  tbe  entite  fum  5  anb  it  fljall '  *  ''*** 
be  a  goob  bat  in  a  neto  Litton  upon  tbe  Cafe  upon  tbat  pjomife: 
anb  of  tbat  opinion  luete  all  tlje  31ufllces,  befibes  Houghton,  tuba 
Boubteb  tbeteof,  ann  beio  tbat  tbe  Declatation  bjas  not  goob,  be= 
caufe  be  bib  not  beclate  in  cettain,  tbat  tbe  p?omlfe  toas  not  pet- 
fo?meb  bp  tbe  non-payment  at  fuel  bays,  anb  bib  ttot  bemanb  Da- 
mages fo?  it :  anb  not  to  fay  tbat  tbe  four  pounb  is  not  paib , 
no?  any  patcel  tbeteof  ^  fo?  tbe  4L  is  not  yet  bue*  Vid.  Co.  lib.  4.  > 
ioi  94.  Dy.  112.  gnotbetCcto?  bias  alTlgneb,  becaufe  tbe  Ven. 

fac.  toaS  atoatben  de  vicineto  de  Southwark,  iDbete  it  ougbt  to  be  Ant.  493^ 
de  Southwark,  9  H.  5. 10.  Sed  non allocatur;  bJbetefO?e  tbejubg- 

menttnasaifitmeb*  Nota  ex  hoc,  Cbat  tobete  a  man  b?lngs  fucb  ^r  2*1 
an  action  fo?  b?eacb  of  an  AfTumpfit  upon  tbe  fitffi  bay  it  is  bell  to 
count  of  Damages  fo?  tbe  entite  Debt,  fo?  be  cannot  babe  a  nebj 
action* 


Bennus  z/er/«5  Guyldley,  Trin.  i^  Jac.  Rot.  138^. 

Action  upon t^z  Cafe ;  tobcteas  tbe  Defenbant  tecobeteb , ^oilX 
againft  bim  7I 10 0*  fo?  cods  anb  Damages,  anb  upon 
tbat  3lubgment  tbe  j^iaintlff  paib  tmto  bim  7 1*  ^nb  tbe  Defen- 
5ant  mabe  unto  bim  a  Eeieafe  of  tbat  3lubgment,  anb  t^  W  been 
cobenanteb  tbat  be  bjoulb  bJitbbtabJ  all  p?ocefS  of  Ctecution  fo? 
tbat  Debt  •■>  Cbat  tbe  Defenbant  fntenbing  unjuffly  to  beit  Uttt , 
againft  tbi03Bleleafe,  anb  againtt  bi0  P?otnife  in  tbe  faib  ft)?itingj 

tbe  20  June  15  Jac.  fueU  a  Capias  ad  fatisfaciendum  agalUH  tbC 

Plaintiff  fo?tbi0  Debt,  tetutnable  13  Trinitat.  foiiotoing,  tubicb 
be  belibetcb  to  tbe  ®betiff  to  ej;ecute5  tuba  ^V  ^oict  tbete- 
Bf  aftcttoatn  ( viz. )  tbe  20  July  1 5  Jac.  accetteb  anb  betain= 
eb  ibim  in  p?ifatt ,  until  be  pain  tbe  7  i*  10  s*  to  fiis  Damage , 
m  "Cbe  Defenbant  DemanDeD  o^er  of  tbe  Deeb ,  Wc^  toas 
entceD  in  haec  verba ;  tpbetcln  bias  tbe  claufe  of  Eeleafe  ann 
Cobenant  to  ft)itbb?abj  tbe  p?ocefs  of  (S;i;ectttion :  anb  alfa  ana- 
tbecCobcnant  tobicb teas  not mentioneD, (viz.)  to  acfenoMebge 
fatiSfactian  upon  tbe  pafntiffsCott,  upon  requeflt  Cbe  De-- 

C 1 1  fenbani 
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fennant  pleatJcu  Ijeccto,  tljat  tlje  giljctlff  did  not  acted  Un\  h^  iM 
appointment:  (Hpon  UJfjici)  piea  being  ijiciousi,  tije  plaintiff 5e- 
niutteo  h  anD  npon  argument  tlje  Defendant  DiD  not  maintain  Us 
piea,  but  took  €]cception0  to  tlje  Declatation*  fm,  tijat  fie 
ouijljt  not  to  fue  tW  ^rtio"  in  natute  of  a  Deceit,  (  ais  it  tons 
pleaDeD)  fo?  fuino;  fo?tlJ  €j:ecution  apinff  Ijisi  oiunEcIeare;  but 
ije  ougfjt  to  ijaije  telietieD  Ijimftlf  bp  an  Audita  querela.  g)econD-- 
Ip,  tbat  !je  ougljt  to  IjaDe  i)aD  an  action  upon  t&e  Cafe,  upon  tJje 
p^omife,  toiDit!)D?atup?ocer0of©;ccution;  anDiflje  &aDe]cten= 
DeD,  pet  an  Aflumpfu  iie0  not  tljcteupon,  becaufe  it  ijs  bp  DeeD, 
anD  fo  fie  ougfit  to  IjaUe  an  Action  of  Covenant,  anD  not  an  Affum- 
icr.343.  pfit;  anDoftfiat  opinion  tuais  tbe  uibole  Court  ags  to  tljat  point* 
pou.  598.  ^jjii-jjip^  jt  ioagj  objecteD,  tijat  it  appears  bp  tlje  plaintiffs  otoit 
fljetDing,  tbat  be  tnas  not  gcieueD  bp  tbis  P?ocef0  of  Cjtecution ; 
fo?  it  is  (beiott  tbat  tbe  Sberiff  arreffeD  bim  upon  tbe  20  July, 
iDbicb  toas  along  time  after  tbe  return  of  tbe  miit,  Co  it  iuasDone 
mtbout  COarrant,  anD  is  falfe  3impiifonment  in  tbe  ^beriff,  Mja 
took  bim  h^  colour  of  tbat  pjocefs  •■>  anD  fo?  tbat  caufe  p?incipaHp 
tbis  Declaration  toas  belD  bp  all  tbe  Court  to  be  ill,  jfourtblp, 
it  tons  ob^ecteD,  tbat  tbe  Declaration  luas  not  poD,  becaufe  be 
Declares  upon  a  DeeD,  anD  recites  but  parcel,  Mjeccasbe  ougbt 
to  fljetn  tbe  tobole  DeeD :  Sed  non  allocatur ;  fo?  be  mentions  as 
Ant.  140.  mucb  as  ferbes  fo?  W  purpofe  in  tbiS  Action,  anD  tbe  ceBDue 
fljetonDotb  not  alter  it:  £aberefo?e  fo?  tbe  firtt  anDtbicD  exception 
it  toas  aDjuDffcD  fo?  tbe  DefenDant» 

Clerks  Cafe. 

f  1 8 )  /^Lerk  of  Hertford  being  ejTpelleD  from  being  a  Xurgefs  tbere, 
V>f  P?ocureDacC(rittatbe^apo?anD'Burgeirestorello?ebim, 
o?Ognifie  tbe  caufe  ^  tnboretticneD,  tbat  be  being  CburcbtoatDen, 
p?efenteD  one  of  tbe  IBurgeffes  maliciouflp  toitbout  caufe  fo?  be- 
ing abfent  from  tbe  perambulation;  fo?  tobicb  being  rebulteD  bp 

tbe  ^apo?  be  faiD  COntemptUOUflp,  I  care  not  for  Mr.  Mayor  nor 

any  of  the  Burgeffes ,  anD  fo?  ,tbis  caufe  be  Uias  e;cpelleDr  ^nD  it 
CO.  n.  j8.  a.  ^^gj  i^gjji  jj,  jjg  ^^  jgjjj-g  j,^  (j^ijpiimoji .  tuberefo?e  tbere  mas  ano« 

tber  ^(rit  of  Eeflitution  atoarDeD. 

Michel  verfus  Sir  John  Croft  and  others,  Trin. 
II  Jac.  Rot.  I  ip. 

<  19  )     Q  Cirefac.  Upon  a  3iUDgment  in  Debt  againlf  Thomas  Rivet  fo? 

O  2ooLagaina  W  Certenants?  €be  S)beriff  returneD,  tbat 
be  tDarneDS)ir  John  Croft  anDtb?eeotber€;ertenantS5  tbetb?0^ 

maDe  Default,  %it  John  Croft  pleaDeD,  tljat  one  Thomas  Rivet 

ftias  Certenant  of  20  acres  in  fucb  a  2JiU ,  tobicb  are  tu 
lanDs  of  tlie  faiD  Thomas  Rivet,  agaittfi  tubom  tbe  Kecobetp 
M&  at  tfi^  time  of  tfie  Wsmsnt,  anD  DemanD  3iuDgment, 
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ff  6e  fljalltie  put  taanftuet,  until  t^e  fafn  Thomas  Rivet  fietuac' 
nen^  anu  t&eceupan  t&e  paintiff  Hemutcetit  ann  aftec  argu^ 
ment  at  t&c  TBat,  fttoa0  aoiutiffeli  fo?  tlje  Defcnuant ,  t&at  tfje 
pea  toas  goon  ■-,  fo?  a0  Houghton  fatu,  t&ete  i0UiffecEnce  tjcttuijct '  ^'^' 
a  Scire  fac.  to  (jaue  CjcEcutioii  upon  a  Jungment  in  Debt,  ann  to 
fea^c  execution  upon  a  3lulia;ment  in  a  teal  Action ;  fo?  in  t^e  laff,  ''  '*'"" 
tl)i0  isJ  not  anp  pea ,  fo?  euetp  Cenant  fl)all  anfuiet  fo?  t&at 
tDfiici)  Ije  6atf),  ann  tfje  onemaplofe,  antit^e  ot^et  not  5  but  in  a 
Scire  fac.  to  &aije  Cicecution  of  a  Debt,  becaufe  etierp  one  ouqU 
to  be  conttibutat?  foj  ^10  patt,  tbe  one  fljall  not  anttuet  a0  long; 
a<5  f)e  can  fljetn  t&at  anotijet  10  conttibutatp  tuiti^  Ijim :  anD  al-- 
tbougljtbe  S)beciff  retutneii,  tbat  fucS  ate  Cectenantsi ,  i?et  tbat 
fljall  not  conclune  tbe  Defennant,  but  tbat  l)e  map  Cap,  tbat  ana= 
tht  is  Cettenant  of  patcel,  tiilja  i$  not  toatneo  ■•>  ann  ajputcfia* 
fee  cannot  baue  an  Audita  querela,  until  !je  be  jjtieben  bp  tbeCjte--  co.  3;  13.  b. 
cution  fueti  asainft  Ijim,  as  17  Aff.  anD  17  Ed.  3. 29.  anD  beinty 
Uiatnen,  if  be  do  not  pleatj,  tbat  anotbet  i&  Cettenant,  toba  ougbt 
aifo  to  be  cbatgeo ,  be  nebet  aftectuatn  ajall  baue  an  Audita 
querela :  ^nti  tbat  oue  ttiap  babe  an  abetment  apintf  a  S)betifiis 

retUtn, appeatS,  2  Eliz.Dy.  173-41  Ed,  9.96.  n  Ed.  9  brevium  »Cr-si8' 

286.  €,W  piea  pleaneb  luas  allotoen  to  be  goon  5  but  tbat  tbe 
mtit  fljoulb  not  abate,  anb  tbat  tbeDefenuant  fljoulb  not  anftuec 
until  tbe  otbet  tuas  bjatneti*  vid.  12  Ed.  3.  Execut.  77.  TOere-- 
foje  it  mas  abjungen  fo?  tbe  Defendant* 

Roberts  verfus  Trenayne,Ti'in.  1 4  Jac.Rot.8  5  o.Cornub. 

TRefpafs  declaufofraao  in  Northall  :,{apon  Not  guilty  pleaUeH  C  20  } 
afpecial  Qetbirt  toas  founb,  tbat  Cyprian  Cory  tuas  feifeD 
injreeoftbelantiinqueilton^  ann  tbat  it  inas  agteeti  tbat  one 
Mary  Adington  fljoulB  lenu  uuto  bim  1 50 1»  attU  fo?  tbe  fecun'tp 
of  tie  tepapmcnt  tbeceof,  Cyprian  Coryieafeti  unto  tbe  faio  M. 
tbis  Clofe  tot  Oijctp  peats,  to  commence  attbe  enb  of  ttoo  peatSj 
uponconbition  tbat  if  be  paib  tbe  1 50 1  at  tbe  enb  of  tbjo  peats, 
tbat  tbe  icafe  Ojouin  be  botb :  anb  it  tuas  tben  futtbec  agtecb  be^ 
tiDijdt  tbcm,  tbat  tbe  faib  Cyprian  Cory ,  fo?  tbe  Hefettinff  ann 
gibinff  bap  of  papment  of  tbe  faib  1 50  !♦  fo?  ttuo pears,  Iboulb  pap 
unto  tbe  faib  Mary  fo?  interefl  peatlp  22 1, 10  s+  quatterip,  if  tbe 
fain  Mary  fljoulb  libe  fo  long ;  Cbatin  petfo?mance  of  tbis  agcee- 
ment,  fbe  lent  tbe  fain  Cyprian  Cory  1 50  u  anb  be  mabe  tbe  faitt 
teafe  fo?  fiitp  peats ,  anti  granteb  ty  fine  to  .tbe  faib  Mary  a- 
dington  an  annual  Ecut  of22i»ios*  tobepaib  quattetlp,  if 
(beiibcb  Co  long,  ann  aftettoatbs  conbepen  tfie  3Iitbetitance 
to  tbe  Plaintiff  5  ann  tbat  tbe  fain  1 50 1  toas  not  pain  ■-,  ann  tbat 
tbe  fain  Mary  took  to  i|)usbann  Trenayne ,  tsi^o  eutceb  fO|  Boti^ 
papment ;  Et  fi  fuper  totam,  &c.  Cbe  fitff  queflion  b3as,  bJbetbec 
it  tpete  ^n  ufutious  conttact  biitbin  tbe  Btmtt,  becaufe  it 

Ctt2  ioas 
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UjaiS  a  mecc  cafual  OBacffain  •->  fo?  it  (tje  tpe  fiefo^e  anp  Dap  of 
payment  of  tlje  Eeiit,  tije  Eent  uiasi  gone ,  ann  pet  Ijc  fljoulD 
main  t!je  150 1.  toi  tm  peal^  nnn  pap  notljlncffo?  it  5  anti  it 
■^^^*  toasscefoiueti,  ti&at  it  tnajs  an  ufutious  bargain,  fo?  bp  intent' 
ntent  flje  migfjt  liijc  aboiie  ttoo  peai*0,  anD  it  iS  an  apparent 
polfibilitp  tljat  lije  fljoulD  ttttm  tfjat  coitfioecation  tnljecebp  flje 

3Cr.23,        iiS  ttlitljin  tf)e  S)tatUte*    Vid.  Co.  5.fol.  70.  Cleytons  Cafe,     ©e-- 

connip,  it  uiaB  moBeD,  inijetljet  tijijs  leafe,  being  taken  fo?  tfie 
IPapment  of  tfte  p?incipal  monep,  ann  not  fo?  tfie  papment  of 
anp  patt  of  t!je  ufutp ,  be  toitljin  tlje  ©tatute ,  to  mafee  tije  bar-- 
gain  ijoiti ;  ann  it  toais  tcfolben ,  ti)at  (t  i& ,  becaufe  it  iis  fo? 
tDe  fecucitp  of  monep  lent  upon  31nteteft,  ann  fo?  tlje  fecu^ 

ABt.  440.  ring  of  tftat  tof)ic&  tlje  g)tatute  intentig  ije  Ojoiiin  lofe ;  jfo? 
otijettDiTe  it  ftioulD  be  an  Cbafion  out  of  tije  @)tatute ,  t&at 
ijemouHip?oi)inefo?  t!)e  fecuring  of  t^e  papnient  of  ti^e  P?in= 
cipal,  ftiftatfoeijet  ufutiou0  bargain  toais mane;  tufiicl)  tijelato 
tDill  not  permit*  CfiirWp,  it  tuag  objecten ,  Cfjat  tbi0  QJeroict 
founD,  t&at  tftere  teas  an  agreement  bettneen  t|)em  in  tije  fame 
manner,  prour,  &c.  "But  it  notlj  not  fino  tljat  it  m&  corrupte  a- 
greaturo,  tD|)iclj  ougfit  to  be  piecifelp  founD,  to  ti?aU)  ^tm  to  be 
an  Cffentjet  toitljin  tfie  ©tatute :  ann  tljerefoje  in  an  31nfo?ma- 

icr.  501.  tion,ifitbenotaHeDgeli,  tfjat  corrupte  agreatum  fuit,  iti0  not 
goon  3  fo  upon  tfte  statute  of  5  Eiiz.  of  periurp,  if  it  be  not  al» 

3  Cr.  147.      letlgeDti&at  Se  voluntarie  &  corrupte  commi fit  perjuriam,  it  IS  not 

gooU:  Sednon  allocatur;  fo?  tljete  10  a  difference  betioirt  an  In- 
formation ,  toi^icft  ougfit  to  be  p?ecifelp  allcngeti,  anu  a  fpecial 

Ant  61.  flJertiitt  tDljercin  all  tf)e  circmtittance^  are  founD,  to^icD  being; 
apparent  to  tfjeCourt  to  be  ttfuriau0,  ann  cannot bpSlntennment 
liase  anp  ot&ec  Conllrurtion,  itCufficetlj;  ann  tere  it  igi  ap- 
parent 5  t&at  tfie  monep  M&  lent  fo?  3lnterett ,  ant  10  moit 
Urn  tje  Statute  permitsa,  ttbecefoie  being  Ofurp  apparent, 
tfje  Court  fljali  luuge  it  acco?5ingIp :  ann  one  Higgins  ano 
Mervins  Cafe  toajs  citeti  to  be  aUfUDgeU ,  tfiat  if  tje  co?rupt 
agreement  be  not  ejcpieffeu  in  t6e  aemict,  anD  tfie  matter  iis 
apparent  to  tfte  Court  to  be  Qlfurp,  tfteretlje  3Iurp  neeDjsnot  to 
fljetD,  t&at  it  m&  eo?ruptlp,  fo?  res  ipfa  loquitur  5  ot&erUJife  it 

Ant.  210.     ij5,  (f  (t  jjg  i3ut  impIpeDj'  tD6erefo?e  it  ftiajs  atfutigeii  fo?  tlie 

JPIaintiff«iV<??e,that  Juftice  Doderidge  took  thefe  differences  in  cafes 
of  calual  ufury*  Firft,  if  I  lend  100  I.  to  have  120 1.  at  the  years 
end  upon  ac  aiualty ;  if  the  cafu^ilty  goes  to  the  intereft  only,  and 
not  to  the  Principal,  it  is  ufury :  For  the  party  is  fure  to  have  the 
Principal  again,  come  what  will  comes  but  if  the  Intereft  and  Prin- 
cipal are  both  in  hazard,  it  is  not  then  uiury:  And  it  was  therefore 
adjudged  in  the  Common  Bench  in  Dartmoutbs  Gale ,  where  one 
went  to  the  New-formd  Latid^  and  another  lent  unto  him  loo  1. 
Ant.  aop.  f-Qj.  3  yggj,  jQ  visual  his  Ship  ,  and  if  he  returned  with  the  Ship , 
he  would  have  fo  many  1000  of  Fifh  •-,  and  expreffes  at  what 
rate,  wl\ich  exceeded  the  Intereft  which  the  Statute  allows ,  and 

if 
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if  he  did  not  return,  that  then  he  would  lofe  his  Principal;  It  was 

adjudged  to  be  no  ulury.  Secondly,  if  I  fecure  both  Intereft  and 

Principal,  if  it  be  at  the  will  of  the  party  who  is  to  pay  ic,  it  is 

no  ufury ;  as  if  I  lend  to  one  lool.  for  two  years,  to  pay  for  the 

loan  thereof  30 1.  and  if  he  pay  the  Principal  at  the  years  end,  he  Co.  5. 69.  b 

{hall  pay  nothing  for  intereft,  this  is  not  ufury:  For  the  party  hath 

his  eleftion,  and  may  pay  it  at  the  firft  years  end,  and  fo  difcharge 

himfelf. 

Shcnff  verfus  Wrotham,  Trin.  15  Jac.  Rot.  ^15. 

TRefpafs,  quare  claufum  fregit  apud  Ridgwell:  ^poit  Not     C21) 
guilty  pieancti,  afpecial  (SXztnia  MU  foimii,t6at  WiUiam  2Roi.pi(j. 
Wade  being  ILelTeefo?  21  pac0of  tljclann  m  queflton,  h^  ^i^^^o^-^^^i 
UUM  uesjifeD  tlje  benefit  of  W  leafe  to  Alice  U0  OClife  fo?  Uk 
peats  aftec  W  oeat&j  ann  ftittbec  uetiifeu,  tljat  aftcc  t&e  im 
fix  peatis  ennen  ^  tljen  John  nip  ^on  if  !jc  come  Ijome,  fljall  6alje 
"tlje  benefit  of  mv  fatn  leafe,  uuuins  ttjetefimieof  tfie  Cecm^ 
"ano  If  John  mp  %on  notlj  not  tfien  come  ^ome,  t^ew  William  mp 
«  @)on  fljall  poiTefgs  aiiD  Dabe  tbat  Leafe  unto  big  OSenefit,  imtil 

<'  John  my  Son  do  come  home :  3ntl  be  DebifeD  tO  bi0  Feme  all 

biis  ®ooiii3,  Cbattel0,  anti  3lmplements  of  i^oufe ,  ann  mabe 

bet  CjCecUttir ,    anb  WOj    Alice  entetS  Clamando  virtute  le- 

gationis:  William  tbe  @)on,  butinfl;  tbc  fij:  peat0  C  Jobn  being 
bepanb  %zn&,  anb  not  tetutncb )  mabc  W  2Bill  anb  bebifeb 
tbat  leafe  to  Hefter  bis  tuife,  ann  mabe  bet  bis  €]cecuttij;,  anb 
t^zn  X  Cbe  fiit  peatis  aftettnatbis  erpite,  John  botb  not  tetutn  5 
Hefter  talteis  to  ipu^banb  tbE  Plaintiff,  \»ho  entetss  Alice  takes 
to  l|)u0banbtbe  Defenbant  ^  anb  Mjicb  of  tbefe  bab  tigbt,  m& 
tbe  queflion  :  anb  aftet  bibetg  atgumentsi  at  tbe  Xat,  it  bjaiS 
abfttbgeb  fo?  tbe  Plaintiff,  Cbat  Hefter  bab  goob  tigbt  a^ 
Legatee ,  0?  ass  Ctecutt ijc  of  William  tbe  pounget  ^on ,  al* 
tbougb  &e  r^^tn  befo?e  tbe  fi;e  ytm  cjjpitebt  anb  altbougb  it 
taete  obiecteb ,  tbat  it  bjag  a  meet  poITibilitp  in  tbe  feconb  ©on , 
ftnb  tbat  be  coiUb  not  babe  it ,  imlefs  be  futbibeb  tbe  fij; 
^eat0  v^itb  W  'B?otbet  bib  not  tetutn,  .fo  astbete  toetetuia 
Contingencies  tbetein ,  anb  it  bias  nebet  befteb  in  tbe  Ceffa« 
to?  5  anb  tbetefo?e  be  coulb  not  bebife  tbat  W  Cjcecuttiy  fljouio 
babe  it  b  fo?  fbe  can  take  notbing  unlefs  bet  Ceffato?  ban 
tbe  3!nteteff  in  bim ;  fo?  flje  cannot  take  it  as  bona  Tefta- 
toris,  bJben  tbe  Ceitato?  nebet  bab  itt  f  et  all  tbe  OCouttbelb^ 
toiben  it  bias  fitff  r^mkxi  fo?  fiy  peats,  anb  aftettoatbs  fo?  tSe 
refibue  of  tbeCetm:  3!tiS  not  a  polfibiUtp,  but  tbe  3lntetett 
flf  tbe  Cctm  aftet  fit  peats  cppiteb;  anb  altfiougft  ft  iboum 
be  accounteb  to  be  a  poribilitp  in  ttie  Ceffato?,  petfo?asmuc& 
as  it  is  fucb  a  polfibilitp ,  tbat  tbe  Cetm  migbt  fiabe  befi* 
eb  in  Ijtm ,  if  U  6ab  libeb  until  aftet  m  Qk  peats  eitpiteb , 
^z  Berne  bp  bet  Cuttp  babfng   agteeb  to  tijat  Legacie, 
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tlje  refioue  of  tf)e  term  mfg^t  Ijatje  ueffen  in  6im  toitfiaut  anp  o- 
tSei:  Cecemonp  ^  3it  toa0  fielD,  tljat  tljatpofftbllitp  itiigijtujell  go  to 
W  €i;ecutcii;:  3nti  tU  €j;eciitri]c  fljouID  ftaijc  it ,  becaufe  it  misU 
Saije  ueKcu  intfje  Ccftato?.  vid.  Co.Ub.  ^.fol.  19.  BoraftonsCafe, 
Cfiat  a  Cecm  cettaiit  being  limtteti  to  one,  anti  aftei;  tgat  it  fljall 
Ant.  451.      ffo  fo  anotljerjis  not  a  contingent  €ffate,but  a  mtzt  inteceff.  Vid. 

Co.  10. 85.  b.  Plowd.  519.  Weldens  Cafe,   anO  Co.  lo.  51.  Lampets  Cafe  fo  tC- 

folDeti:  3nn  altljouglj  a  SuDgment  toa0  citen  in  tW  Couct,  Trin. 

1  Rol.  $16.      8.  Jac.  Rot.  43  9.  bettDirt  Price  anD  Atmere,  tfiat  fUCfi  a  pofll&ilitp 

of  a  term  fliall  not  goto  an  €)cecutoi  o?  "aDrafniacato?,  t&ep  tjm 
tfiat  it  M&  not  jdau) ,  but  concciljeti  tfie  tefolution  in  Lampets 
Cafe  to  be  goon  tm  int|)iis  point :  anti  it  appears  6ere,  t&at  t&e 
2:)efen5ant  fiatfi  not  anp  colour  of  claim  b  foi  it  i0  limiteo  unto 
get  but  fo?  Gk  pearjs ;  fo  flje  ougfit  tiot  to  WHt  it  fo?  a  longer  time  5 
ann  tfiat  John  m&  not  to  Oa^je  it,  unlefg  Se  mere  returnen  j 
acifiErefoje  it  sjeffen  in  William ,  ann  thereupon  an^uDgen  fo?  tlie 
Plaintiff* 

Havergill  verfus  H^itc,  Hill."  1 3  Jac.  Rot. 

iRofsi      T?Jeaione  firms  Of  a  JLeafe  Of  William  Fiftier,  Oflanns  lit 

2  Rer.48.p.  *  JC/  Plumfted  fo?  t6?ee  pears  t  (Upon  Not  guilty  pieaoen,  a  fpe* 
799, 800.     jjgj  siernirt  tua^  founn,  C5at  William  Parker  ms  feifeo  of  tfjat 

JLann  in  fee,  anntfie  5 1  oaob.  8.  jac.  bp  Snnenture  inroiien  mi}* 

in  fi!C  mont|)05  granten  a  Eent  of  20 1.  per  annum  to  Ifaac  War- 
den, ann  pi$  pzim  ann  aftigns,  papaWe  at  Michaelmas  annt&e 
Annunciation,  tuit^  claufe  Of  Difltefs :  9nn  bp  t5e  fame  jnnen^ 
tiire  coDenanten,  fo?  fiimfelf,  610  |)eir0  0?  aifignjs,  upon  re- 
queft  bp  tfie  fain  ifaac  Warden,  ijijS  i^eir0  ann  aiTigng,  to  lebpa 
fine  of  tSe  fain  lanng  to  Robert  Hiii  ann  WiiUam  Pewaii,  tufiicft 
fine  f^ouin  be  totge  ufejs  foUotoing^nn  tibatti^ep  fljouin  (tann  ann 
l)efeifentotljeufe05  intents  ann  purpofess  after  eirp?ciren;  C&at 
if  it  fljaU  happen  tf\z  fatn  pearlp  Eent  of  20 1  to  bcbeftinn  ann 
unpatn,  ann  ttiat  not  fufftcient  nifirefs:  can  be  founn  upon  t&e  p?e' 
milfe^,  0?  anptefcou0,  pounnb?eact),  o?repleninft)aUlDappen  ta 
bz  mane,  Cfiattlien,  ann  from  t|)encefo?t!j  itfljaH,ann  map  be 
laiDful  fo?  t|)e  fain  ifaac  Warden ,  ti0  ^eir0  ann  atfignss ,  into 
t8e  fain  iLanng  to  enter,  ann  to  fiane  ann  enf  op  t&e  Eentg  tftere* 
of,  until  ttie  fain  Ecntof2oi«ftjit|)  t6e  arrearageis  tljereof,  if 
anp  be  arrear ,  be  fuHp  fatieficn  unto  t&e  fain  ifaac  Warden,  gi0 
^eir0  0?  amgn0:  Cfiep  finn  tfiat  tlie  fain  j.  W.  hy  Oeen  innen-- 
ten  ann  inroiien  toit&in  tfie  tix  months,  12  Junii  Anno  9  jac.  bar* 
gainen  ann  foin  tbat  Eent  to  Wiiiiam  Fiftier  t^e  lelTo?,  toit^m 
penalties,  fo?feiture0,  p?ofit0  ann  ant}antage0  comp?ifen  in  tU 
faiOinnenturei  C5at  in  19  oaob.  u  jac.  tfjeEent  nue  at  Mi- 
chaelmas being  arrear,  toae  nemannen  b^  William  Fiftier  ann  not 

^  pain,  no?  pet  10  pain :  Cftat  in  Trin.  1 2  Jac.  William  Pewall,  at  tSe 

requen  of  William  Fiftier,  leibtsn  af  tne  to  tlie  ufe^  comp?iren  in 

t&e 
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tfje  faiDfica  31»tieiiture  ^  tfjat  aftectoatos  23  Septemb.  13  jac 

William  FiOier  UiJfcatlten  fO|  tW  EeM  Of  lo  I.  Hue  at  Mich.  1 1 

Jac.  aiiD  intpounccH  t&e  t!iflt£f0,  anotljeDefentiantfueD  a  Re- 
plevin, antsljao  t|)e  tii0ref0  Helitjereti  Ijp  Replevin :  ano  tfiat  Wil- 
liam Fiiher  enttcij  aiiO  let  it  to  tfje  plaintiff  fo?  t&?ee  pcacg,  pro- 
ut  in  tije  Declatation:  2.nx\  tfje  Defenoant  ouCenlim  b  Et  fi,  &c. 
^nritf)i0  Cafe  m&  often  argueB  at  tlje'Bar,  ann  aftettuatDat  tfte 
•Bencfj*  C|)e  ficft  queffion  maDe,  tna0,  m&etl&ec  tlje  entire  Kent 
not  beinff  atcear,  ftut  onip  10 1  fo?  fialf  a  peat,  fiecaufe  of  en* 
tcjj  toitljin  tfje  Provifo ;  fo?  tljat  tlje  mm  thereof  ate,  if  the  faid 
Rent  of  20  K  bearrear;  antniot!)  not  faj^,  ifanj?  part  0|  parcel 
tSeoeof,  f  c»  ^m  tW  being  a  ConDition ,  ougljt  to  U  taken 
ftcictlp*  OBiit  as  to  tljat,  aU  tfje  Jutticeg  agteeD,  C&atttigaco-Y'-^"?'^ 
rufficient caufe  of  Cntrp^  fo?  tfje  Eent  10  arreac,  ano  Semap  ''^''  ; 
fjane  an  3(fife  de  redditu  prsdia.  altfjouglj  6alf  a  pears  Kent  iss 
pnip  in  arcear ,  anu  it  is  ftjit^in  tlje  tDo^os  ann  intent  of  tlje 
ContJition :  aifo  tljis  is  not  a  ConBition,  but  a  limitation  of 
tlje  ufe,  tDgicI)  is  to  be  confftueD  acco^ning  to  tfie  intent  of  tfje 

Parties :  9ntl  tU  tUOjUS  ate  not,  if  20  1.  Rent  be  arrears  but,  If 

the  Pvent  of  20 1.  be  arrear ,  ano  tfjat  is  faiD  to  be  arteat,  if  anp 

of  t|)e  Jjalf  pear  be  arrear :  2:2J!)erefo?et!;tsiQon=papmentoft9c 

10  h  nm  Replevin  bjougftt  upott  t&e  iDiflrefs,  are  fufficient  cau= 

fes  of  entrp*    Clje  feconH  qiielfion  tuas,  codetljer  tfjis  contin= 

gent  ann  future  ufe  to  rife  upon  Bon-papment  of  tge  Kent,  anii 

tije  Replevin  fueti  Upon  t|)e  Dilfrefs  ftifjicfj  toas  limiteo  to  ifaac 

Warden,  5i0  ^eirs  auti  Migns,  be  transferable  ober  bp  ttiS  3!i^ 

tienture  of  bargain  anu  fale  b  fo?  it  toas  ftronglp  urgeo  h^  t&e 

£)€fen5ants  Counfel,  tljat  it  is  a  matter  in  p?ibitp  ano  polfibili- 

tp  onlp,  tnSicb  is  not  transferable  before  it  fails  in  effe :  OBut  ^  ^°''  ^^'  ^' 

all  tfte  3luflices  refolijeti,  tijat  it  being  a  matter  of  Sinljeritancej 

anu  being  fojtbefecuritp  of  tbepapment  of  Kent,  anu  toaiting 

upon  tbe  Kent,  migbt  ttell  be  transferreu  toit&  tfie  Kent  5  ana  1^.35^,503; 

bp  tbe  gtant  of  tbe  Kent,  t&c  penaltpanu  aubantage  melt  paO 

feu :  OBut  if  it  bau  been  a  meet  poflibilitp,  0?  a  contingent  Cttate, 

not  coupieu  tuitb  anp  otljer  Cltate  tben  it  bau  not  paffeu^  Cbiruip, 

aumittingit  to  be  a  fufficient  b?eacb,  anu  tljat  be  batb  tbe  Citle 

bjeU  conuepeu  unto  bim,  tbe  queflion  tben  10,  tobat  €ffate  be 

gaineu  bp  bis  €ntrp  f  becaufe  tbe  tDo?us  are,  That  he  ihali  enter 

and  retain  until  he  be  fully  fatisfied  5    CiObetbeC  be  batb  fUCb  att 

€ffate,as  tbat  be  migbt  mafee  a  leafe  fo?tb?ee  pears  out  of  it  b  anu 
tDbetber  tbe  JLelfee  upon  fucb  a  leafe  map  maintain  an  Ejeftione 
.firms  5  fo?  ittuasmucb  infiifeuupon,  anu  berp  ifronglp  urgeu 
at  tbe  TBar  to  tbe  contrarp  b  but  onlp  tbat  be  fljoulu  babe  tbe 
lanus  quafias  apleuge,  o?  asCenant  at  fufferance,  until  tbe  co.^".  20?.  3 
Kent  toas  paiU:  TSut  all  tbe  Suffices  refolbeu,  tbat  be  baufucb  « , « ^  , 
anCttate,  tbat  be  mi«bt  malte  a  leafe,  anu  tbat  tbis  JLeafe        '^ 
toas  goou^  tmtil  tbe  fifht  toaspaiu:  ^nu  it  is  quafi  a  conUitional 
i:3!nbecitance,  tobicb  fljau  go  to  bis^eirs  anU  latTigns,  but  al^ 
•  uiaps 
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tuap0  OetEcmtuaWe  upon  tfjc  papraent  of  t&e  Eent,  as  in  tlje  Cafe 
in  Litti.  74.jreoffment  refecSjinjjEent,  updnConnition  to  wenut 
mn  tttm  until  U  bt  fati0fieu,  it  i$  no  afafolute  ticfcat  of  tlje  €' 
ffate,  but  a  Eetatncc  a0  a  pieoiye.  vid.  44.  AiT.  Pi.  q.  2 1  h.  7.  7. 

38  Ed.  3.  5.  Dy.  375-  '4  H.  8.  4.  Co.  8.  fol.  96.    C&CfOUCtI)  qtic-- 

flion  toasi,  2X[If)et!j£c  t|)i0  Ecnt  of  10  5.  nut  aitD  tJemanDeti  befo?e 
t&e  ifine  leuieo  (  at  Wd)  time  fo?  uon=papient .  no  ufe  coulQ  be 
raifeD  )  aiiQ  aftectuatn  tbe  ifine  10  lebicD,  anu  tben  a  Diffref^  10 
taken  fo?  tfjc  Eent  Hue,  before  t&e  fine  leuieD,  anD  afterloacbis 
Replevin  fueti  tfjeteupott^  tDijetljec  tW  ffiuejs  Citle  of  Cnti'i?  ta 
William  FiQier:  ^nD  in  tiji0  point  tlje  %iiiicts  lucre  ramm  •■>  fo? 
Houghton  anu  Doderidge  i)eiD,  tbat  be  baB  not  anj)  Citle  to  en-- 
tei-  5  fo?  tbiis  Eent  being  tiue  before  tlje  fine  lebieu,  bp  tbe  lebp« 
2  Roi.  800.  iuij  of  tbe  fine  tbe  ufeis  ttere  raifen,  anu  not  befo?e ,  ann  tbat 
cannot  eittenH  to  tbe  Eent  fo^metlp  atreat ;  fo?  it  ougbt  to  be 
attearaffeg  aftet:  tbe  uferaifen,  itntitbete  ougbt  to  be  a  bifltefjs 
taken  fo?  tbat  Eent  Wjicb  is  arreac  aftet  tbe  ufeg  taifeti,  anti  not 
toanjiEentbefo?e;  fo?  tbe a)O?ti0  are,  if  the  Rent  be  behind, 

and  diftrefs  taken,  and  Replevin  fued;  Then,  Sec.  loljlCbcannOt  re' 

ferto  anpEent  Hue  before  tlje  fine:  nsut  Croke  ann  Montague 
belD,  tbat  tbe  fine  lebien,  ann  tbe  firft  innenture,  8  jac  ( tDbicij 
itja0befo?etbe  Eent  nue)  ttiere  but  an  aflurance,  ann  tljerefoie 
being  lebien  batb  Us  elTence  fo?  tbe  raiOng  of  ufeg,  ann  10  guinen 
bj?tbe  firff  annenture,  tubicb  ftia0  long  time  befo?e  tbe  Eent  nue  5 
<onbe  ejrecution  of  all  tbing0  e]cecuto?p  refpecttbe  o?iginal  art, 
agn  fljali  baue  relation  tbereto,  ann  all  make  but  one  art,  aitbougb 
cor  r;  s6.  b.  gone  at  feberal  times  ■>  ns  tbe  Carl  of  Rutiands  Cafe ,  Cobenant 
to  lebj)  a  fine  of  100  acce0  tiJitbin  tbe  pear ;  tbe  pear  ei:ptre0,  ann 
a  fine  is  lebien  of  80  acres,  tbe  f  inefljall  be  to  tbe  firfi  ufe*  Sllfa 
tbere  10  no  caufe  of  entrp,  but  fo?  tbeDiffrefs  taken,  ann  tbe  Re- 
plevin fuen,  tubicb  are  botb  after  tbe  fine :  tDberefo?e  tbep  bein , 
tbat  be  migbt  tuell  enter*  OBut  if  tbe  Diftrefsban  been  befo?e  tbe 
f  inelebien,  ann  tbe  Replevin  after,  it  migbt  peranbenture  babe 
been  otbertuife :  mutztoit  fo?  tbis  point  tbep  tnouin  anbife,  vid. 

Co.  lib.  2.  fol.  93.  a.  Bingham's  Cafe,lib.  i.  fol.  99.  a.  Wades  Cafe 
put  in  Shelleys,  Co.  9.  fol.  7.  Dy.  291. 

The  King  verjus  the  Executors  of  Sir  John  Daccombe 
in  the  Exchequer. 

Hob'au  ^  trying  James  mane  a  leafe  to  %it  John  Daccombe  ann atbets?, 
8Rd.8o7.  xV  oftbepobiOon  of  valines  fo?b(0  ^ajefiies  |)oufe  fo?  ten 
yms,  in  tmft  fo?  tbe  Carl  of  Somerfet  j  Cbep  mane  a  Heafc  fo? 
all  tbe  term  beQnesone  montb,  renn?ing  900  u  per  annum.  Cbe 
Carl  of  Somerfet  being  aftertoarnsattainten  offelonp,  tU  que= 
Cion  ms,  ftJbetbec  tbetruK  tobicb  teas  •fo?  tbe  fain  Carl,  teas 
foifeiten  to  tbe  mm  6p  tun  attainnet:  3nn  it  ms  teferren  to 

all 
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all  tfie  3!«fficE0  of  England,  ftp  commaitD  ftom  t&e  mx^,  to  fie 
confiDeccD  of,  ana  to  cectifiet&eicopmioniS:  ano  not»  Tanfieid 
€f)ief  'Baton  HcUDeceti  all  t&eit  opinionsi  to  be,  tbat  tljis  ttutt 
toas  foifeiten  to  tlje  Mmb  anD  t&at  t9e  €jtecuto?  fljall  be  com'i^*^-^>- 
pelleU  in  equity  to  alTign  tJje  refinue  of  tlje  Cetm,  ano  tlje  Kent,to  co.  3. 3.  a. 
tfte  i^ing :  ^nn  ije  ctteD  a  Cafe  to  tie  atJjutiffeti  24  Eiiz.  tufiece  one 
Birket  j[)ati  ta^en  TSonn  in  anct&ere  name,  anu  toais  aftetmatc^ 
oiitlatuen,  tljat  tfie  Mm  fljouin  Saiie  tibis  05onii:  ana  tfiat  in  24 
Eiiz.  one  Armftrong,  beino;  lelfee  fo?  ytm,  aflignen  it  to  anot&et  ^  °    '' 
intcutl  fo?  i)imfclf ;  ana  being  attainten  of  felonp,  tfeiis  ttufi  tuass 
fo?fciteri  to  t|)e  l^ing*  'But  ije  fain  tljep  all  Ijein,  anu  fo  it  ms  tefol^ 
Jjeo  in        Cafe,  tbat  a  ttuft  in  a  f  t&ljoiD  toas  not  fojfeiteD  up  co.  3. 3.  a. 

on  attainUet  of  Cteafon*    Note,  This  Cafe  I  had  from  the  Report 
of  Huf/jfhrey  Davenport^  who  was  cf  Cpunfel  in  this  Cafe. 

The  King  verfus  John  Death,  in  the  Exchequer,  Trin. 
1 5  Jac.  Antea. 

1%  m$  ftiunti  bp  Slnquifition,  t&at  one  Yorkfjan  tecoueten  in  an    c  24 ) 
Jetton  upon  t&e  Cafe,  fo?  tOOItlg  againft  John  Allen,  500 1.  3f>. 

tetlDac00  John  Allen  auU  Edward  Allen  puccbafeti  lantJ  Ux  jfee, 
antJ  alieneu  it  to  John  Death  j  York  m&  outlatneD,  anU  fo  gig 
Debt  became  fo?feiteti  to  t^e  l^ing :  Clje  quellion  tuaia!,  tuljetiei- 
tU  MixQ  fljoulBljabeej;ecution  of  tl)e  moitp  of  tSe  moitp  of  John 
Alien,oitlje  entire  moitp ,  anti  it  -toag  refoiueti,  tljat  6e  f&ouio  Ijatje 
tfte  entitmoitp,  altfiougS  York  iijotUD&asjei&ar!  but  tlje  moitp  of 
tlje  moitr*  "But  tfje  Debt  coming  to  tU  i^ing,  U  f&all  bp  Us  p?ei:o= 
gatibe  ijabe  ejtecution  of  t9e  entire  moitu ;  anu  it  m&  ati^utigen 
accojningip* 


Dalton  verjus  Barnard,  Trin.  1 6  Jae.  Rot. 


(  25) 


TRefpas:  SBfteteas  fie  toais  fcifet  in  ifee  of  tfie  ^anno?  of 
Ruskington  in  Ruskington,anll  Lefingham ;  anB  fie,  anU  all 

tt)f)ofe€ffate,  u*  Ijabe  fiao  Cttcapss  iaitWx  tSe  spanno? ,  a0  to  U& 
^annoi  appectaining:  Cljatt&e  Defentia;it.9  Oftob.  15  Jac. 
one  ^K  coming  ais  an  Cllcap  ittto  tfie  falD  ^anno?,  apud  Lefing- 
*am  afo?efaiD,  tooltanu  cactieti  atoap:  Clje  Defennant  pleaben 
fNoncuip.  antifountj  foitbe  paintiff,  annmob^B  in  acreft  of 
Suugment,  tfiat  tlje  Ven.  fac.  m$  ill  atoatnen ;  fo?  ^e  Ven.  fac.  ig 
of  Lefmgham,  tnftete  it  ougfitto  babe  been  of  tfje  ^panno?  of  Ruf- 

•kington,  o?{ic-om  bOtl)  OiHSJ  (  viz.  )  R.  anU  L.  Sed  non  allocatur.  Ant.  191. 

'IFo?  it  tjotb  not  appear,  tfiat  tlie  p?efcttption  tuag  in  queCion,  a^ 
mom  it  ougbt  to  be  bioiigljt :  'But  tbe  Crcfpafgi  being  allengeti  in 
X.  anti  Ije  pleaneti  Non  cuip.  tobiclj  map  be,  fo?  tljat  Ije  neuet  toofe 
ttieC^ic,  0?  fo?(OmEotbec  caufe,  tfje  Ven.  fac.  taag  tf)erefo?e  toell 
atoattieb :  mgmsi(im  it  m§  aoiungeu  foi  tfie  l^laintiff* 

dJUtt  Califord 
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Califord  and  Joan  his  Wife  verfus  Knight,  Trin.  i  ^  Jac. 

.mw<.,^  A  Qion  pp^  tDOjU^t  Thou  (  prsfatam  Johannatn  innuendo ) 
J~\_  art  Mutcombs  hackney,  thou  art  a  thieving  Whore,  and  a 
pockey  whore,  <  innuendo  tfjat  tljC  faiD  Joan  fjati  t&e  f  CEltCt)  Pot ) 
and  I  will  prove  thee  a  pockey  Whore.   CIjC  Dcfcntiaitt  pleaOeD 

Non  cuip.  ann  founD  asainft  Ijtm,  9nD  aftet  Cermet,  it  tDa0  ma- 
JjeHin  arreft  of  3liHiffmcnt,tl)at  t&cfc  toojoja;  be  not  actionable  ^  fo? 

tbe  fitft  &)0?tlj5,  Thou  art  Mutcombs  hackney,  anH  tlje  feCOnH  tDO?ll0, 
Thou  art  a  thievifti  Whore,  10  nOt  anp  aCCUfatiOtt  Of  f  elOHJ),  fO| 

flje  map  betfiieuiaj  intijat  tofiicljig  not  jFelonp :  3nD  fo?  tftat  pur- 
Ant  204      ^°^^  ^^^  P^efinents  toece  citen ,  viz.  5  jac.  bettoif  t  Powell  anD 

Antitfj.d.      Hutchms,  anH  Pafch.  3  Jac.  bCtttlijCt  Robins  ann  Haberden.     9nD 

fo?  t&e  lal!  tDO2li0,  tlje  innuendo  cannot  make  t6e  tnojug  to  be  in* 
coV^/7  b  *^"^^^  ^^^  jftencbpoi:,  toften  it  is  not  fljeton  bp  an?  otbec  tit-- 
tmmmm-->  as  to  rap,  tljat  flje  toas  lain  of  tljem,  0?  tljelifee, 
antJ  of  tijat  opinion  tnas  all  tbe  Couit :  mWti^lz  it  tuas  ao- 
I'ungeD  fo?  tf)e  Defentiant* 

Violet  verfus  Blague. 

(  27  )  T) Rohibition  p^apeD  tO  tfje  ^Dmitaltp ;  fO?  tSat  Violet  libellcti 
J_  in  tbat  Court  againfi  Blague,  fuppoOno;  fiim  to  be  in  a  Sbip 
iping  at  ancijo?  at  Limehoufe :  Clje  libel  toas  in  nature  of  a  De- 
tinue at  t!)e  Common  latn,  annbecaufe  it  is  in  cor  pore  Comi- 
tatus,  anu  not  toit&in  tbe  aomiralties  Slurisniction,  tlje  Prohibiti- 
on tnas  p?aperi;  anu  a  Cafe  citen  in  1 5  Jac.  sn^ere  a  @)bip  ivm  at 
anc&orat  Biackwaii,  teas  fc?olten  bpanotSec  e&ips  ano  tbere« 
t  QT.  296.     upott  ^uit  being  commenceu  in  tlje  ^timiraltp,  a  Prohibition  tuas 

4  inft' '  34.  granteDj  Et  per  curiam  ,  it  iPaS  ff taUteC  in  tfjtS  Cafe,  Vid.  Temp. 
Ed.  I.  Avowry  192,  46  Ed.  3.  Conuiance  36.  aUO  Ed.  aCorone 
399- 

Sly  verfus  Finch. 

C  28  )       QCire  fac.  verfus  Finch,%5eriff  OfGlocefter ;  jfo?  t&at  tf)t  Plaitt' 

O  tiff  Ijauittgb^ouffljt  a  Fieri  fac.  upon  a  Slungment  againft  one 

Turke,of  i6cL  Uirecteti  unto  tbe  Defendant  Finch,  ije  returneu, 

tbat  6e  Santaften  intoljis  IjanDs  <Sootis  to  tfie  Jjalue  of  72  u 

R.  <f57.       anti  5ati  foiD  as  mucf)  of  t^em  as  amounteo  unto  1 1 1  &c.    gnu 

tljat  tbe  reaoue  Uiti  remain  inSis&anGS,  pro  defediu  emtomm , 

^until  fuel)  a  Dap ;  at  lubicft  time  be  putting  tbem  to  fale,  tbeji 

ttieretben  refcuen  from  bim:  2Ipon  tuljicb  teturn  tbe  Scire  facias 

teas  bioufftit;  compjebenDing  all  tbis  matters  tobereupon  tfiz 

jDefenbantDemurreU:  ^itD  after  argument  at  tbe  OBar,  it  luas 

arguen  at  tbe  OBencb,  anb  Houghton  auttice  beio,  tbat  a  Scire 

fac.  lap  not  in  tblS  Cafe :  31t  m^  agreen  on  botb  fioes,  tbat 

L  tbe 
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tlje  Eeturit  10  not  goon  ag  to  tlje  tefcue ;  anlr  tfiat  tfte  g)ljeriff  tjp 
tW  teturtt  Ijatlj  cfjargeufjimfelf*    Cfje  queftton  onlj?  16,  M)ett)EC 
Ije  ijatfj  cljatgctJ  ijimfelf  ftp  tW  Ultit :  ann  fie  Ijeiu  tijat  fie  6an . . 
not  5  ant  to  tfiat  pucpofc  fie  citeti,  5  4  H.  6. 36.  Dy.  241.  ann  9  Ed.  ^°"'«^^' 
4. 50.  fo^altlJouff&tljcSjfjEciffljatlj  tetutnen,  Cfjat  tfie  ©oons 
ate  of  tl)e  uaUie  of  72 1.  3!t  (jsnotanp  efloppel  unto  fiim,  but 
tijat  ije  map  fell  tfiem  fo?  mo?e  0?  !ef0,  as  fie  can  m  fo?  tfiem: 
QnD  tfietefo?e  it  is  not  teafonable  fie  fljouin  lie  cfiargen  toitfi  tfiat 
eaimateu  ualue,  $c»  Doderidge  Suffice  to  tfie  contrary ,  3nli  tfiat  ^  ^r.  54°^ 
tfie  ^fieriff  is  cfiatgeable  bp  tfie  Scire  facias ;  jfo?  fie  cannot  tiimt= 
nilfi  ougfit  ftom  tfie  potoet  tfiat  tfie  lata  giijes  fitm  t  ann  fo?  tfiat 

purpofefie  Citen,  1 9  Ed.  2.  Execut.  147.  2  H.  4. 1 5.  13  Rich.  2.74. 
anD  tfie  S)tatUte  of  Weft.  2.  is?  Quod  Vicecomites  multoties  danc 
responfiones,  quod  non  poflunt  exequi  prsecepta  Regis  prober  re- 
liftentiam  poteftatis  alicujus  raagnatis,  de  quo  caveat  Vicecomes  cje 
cxtero;  quia  hujufmodi  refponfiones  redundant  in  dedecus  Dotn. 

Regis  8c  Coronx  fu«.  ^notfict  queff lon  fiatfi  been  mane,  tufietfib 
tfie  gtfieriff  fiatfi  cfiatffen  fiimfeif  bp  tfiis  tetutn:  9nn  fie  fiein, 

tfiat  if  fie  fian  retUCncn  Onlp?  Quod  remanent  in  manibus  pro  de- 

feftu  emptorum,  fie  ifiouin  fiabe  cfiacgen  fitmfelf ,  fo?  tfiereiu  fie 

fian  none  fiis  ©ffice :  3nn  in  fucfi  a  cafe  a  Diftringas  ifiouin  if=  Hob.  20*. 

fue  to  fen  tfie  ©00ns,  ann  nelibei:  tfie  monep  to  tfie  netu  ^fietiff  5  ^°^-  '?• 

accojnine:  to  34  H.  6.  'But  lofien  fie  faitfi  furtfier,  tfiat  tfiep  ate 

tefcuen  out  of  fits  cuffonp,  fie  tfietein  fiatfi  raisnemeanen  fiimfelf  5 

anntfietefo?e  fie  is  cfiatgeable,  33  H.  6.  i.  Dy.  141.  Cfiitnip,  fie 

fiein,  tfiat  tfie  S)fieciff  fian  cfiatgen  fiimfelf  hp  tfiis  Scire  fac.  as 

tocll  in  tegatn  of  fiis  misnemeanouir,  as  alfo  fo?  tfiat  fie  fiatfi  fiis 

temenp  obec :  Bo?  map  loe  aluatn  a  i©?it  de  Venditioni  exponas , 

becaufc  it  is  conttarp  to  fiis  oton  tetutn,  ann  fo  abfutn  ann  cepug* 

nant.    Co  tfie  objection,  Cfiat  peranbentute  fie  fian  feifen  tfie 

(Soons  again,  fo  as  noto  fie  map  fell  tfiem,  ann  maKe  (iSrecutioii 

upon  a  Venditioni  exponas,  fie  tfieteto  anftneten,  tfiat  fie  ougfit 

to  fiabe  pleanen  it  to  tfie  Scire  fac  ann  it  fian  been  a  goon  anfioer* 

ann  tufietcas  it  tuas  fain,  tfiat  fie  Ifiouin  not  be  cfiatgen  upon 

tfiis  eftlmable  balue ;  as  to  tfiat,  fie  fain,  3If  a  Fieri  facias  iflfue  ta 

tfie  @)fietiff,  ann  fie  taltes  nibets  'Beaffs,  ann  tetutn,  Qyod  cepi 

cataiia  ad  vaient.  loo  1.  ann  aftctttiatn  tfie  Cattel  nie  fo?  tnant  of 

meat,  in  tfiis  cafe  fie  Ifiall  fiabe  tfie  balue  ftom  tfie  ©fietiff  fiim« 

feif  5  fo?  it  is  notn  impoiTtbie  tfiep  Ifiouin  be  tebucen  ta  anp  otfiee 

cettaintpi  fijfierefo?e,  fc*  Croke  Suffice  againttbotfii  anntfiatiri 

tfiis  Cafe  fie  Ifiall  be  cfiatgen  blitfi  a  Diftringas  Vicecomit.  ad  ha- 
bendum denarios  hie  in  curia.  Montague  CfiiCf  3lMlfiCe  aCCOjneH 
UJitfi  Doderidge,  &c.  Et  adjournatur. 

BnttonverfusWsidc. 

A  Cnon fur  Trover,  ann  Cottbetaott  Of  tbjo  U-ambs :  Cfie  De*    ,  2» ) 
fennant  toas  founn  Not  guilty  fo?  one  of  tfiem ,  ann  fo?  tfie    ^ 

(KUtta  OtfiCt, 
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otljer,  t&e  31utj>  gaue  a  fpecial  aecDftt  to  tljt0  effect;  €Ije  lp?io? 

of  Denytre  toaS  feifCO  Of  t^e  9llDOU)fon   of  Norton,  app?Op?ifl' 

ten  to  tljcic  P2(o?p,  anoalfo  of  tlje  (Uicacagc  of  Norton,  intjicO 
dicarage  ftjass  ennotoeD  toitlj  tlje  aitarase  am  fniall  C?t()es> : 
laim  t&is!  app?op?iatiott  ano  ciinotumcnt  teas  in  tlje  time  of  mm 
John,  auo  fo  contimieo  until  t&e  ceign  of  H.  6.  U)|)en,  upon  tlje 
p?io?!5  petition  to  t&e  pope,  inreQ;actJt!jeP?io?i)U)a0poo?,?£, 
tlie  Pope  ffcanteo  ijpftis  osullg,  Quoddecxtero,  t&e  p?io?ajcum 
appoint  one  of  Ijiss  cponfes  to  officiate  tfie  dure,  tuljo  (ijoujD  Ije 
temoijeable  ad  nutum  Prioris,  &c.  sinD  ftiljetljec  t|)e  2Iicacage 
iBaS  Ijerebp  tilTolSjeti,  toas  t|)e  queftion :  Snti  it  loag  argueti  at 

t^e  Q13at:  bp  George  Croke  autl  Davenport  fo?  tlje  Plaintiff,  a«ii 

ijp  Crew  ann  Noy  fo?  ti^e  Defennant,  ann  fo?  tlje  plaintiff  it 
iuajs  fain ,  tljat  in  regart!  Ijete  W&  not  an?  act  of  tlje  ^?riina- 
tieis,  no?  anp  Licence  ftom  tfie  J^ing,  it  ttiigSt  be  obfeaeo,  tljat 
tlje  ^icacage  Itoum  not  tlierebp  be  OiffolbeD*  T>\\t  it  m&  tljere-- 
to  anfU)erer»,  tbat  tije  tuant  of  eitljet  of  tljem  cannot  fet  afoot 
tbis  eicacage :  jfo?  tlje  ©?Uinarie0  act  0?  concurrence  &ia0  not 
requifite,  it  being  goonenouglj  b»  tlje  pope  onlp;  becaufeat 
tbat  time  tbe  pope  m^  fup?eme  C>?Oinarp,  to  Mjom  tlje  infe- 
tiour  ©?iiinarie0  fubmitt^a :  ^hd  it  ftiais  gooD  alfo  luitbout  tlje 
J^ing0  licence,  in  regatn  tbat  tbe  making  anti  entiotoing  tuere 
Spiritual  act0,  anti  none  bp  tbe  €)?ninarp,  tbe  Patron  not  Ija-- 
iing  anp  tbing  to  no  tberein ;  Cben  eodem  modo  quod  fadum  eft 
difloivitur  5  ajs  iti  14  H.  5. 16.  it  10  fain ,  tbat  tbe  malting  of  a 
aicar  10  a  €)piritual  act:  Cbe  S>tatutc  of  15  R.  2.  cap. 6.  e. 
nact0,€batupon  eberp  app?op?iation,  u*  tbe  £)?ntnarp  of  tlje 
place  (ball  p?obine5  tbat  tbe  Clicar  be  tnell  ann  fufficientlp  ennotu-- 
en5  fcagtljepomeroftbe  ennoiMment  10  gibento  tbeO?ninarp 
onlp  5  OBut  in  regatn  tbe  S)?nmarp  nin  not  petfo?m  tbat  inljicft 
tna0  tbe  intent  of  tbe  statute  (  Mjicb  toa0  alfo  nefectibe )  it 
aia0aftettoarn0  p?obinen  bp  tbeS)tatute  of  4H.  4,  cap.  13.  tbat 
m  eberpCburcb  app?op?iaten,  one  ibcuin  be  o?nainen  ^icar-- 
perpetual,  ann  be  canonicall]?  inffituten  ann  innucten ,  ann  con- 
Uera'entip  ennotoen  bp  tlje  nifcretion  oftbe£>?ninarp;  fo  it  10 
plain,  tbat  tbe  aicar  toa0  to  be  ennotoen  bp  tbe  ©?ninarp  onip* 
ann  tbe  1^0014  40  Ed.  3 . 2  7.  fet0  notnn  bote  a  fliicar  uia0  mane  bp 
tbeSD?ninarp,  bp  tbe  confent  of  tbe  parfon  ann  patron  t  -But 
tbeOBook  faitb,  tbat  tbe  2D?nittarp  migbt  no  it  bp  tbe  confent  of 
tbe  Parfon  fole:  Sun  furtbet,  tf^at  itmigbtbenone  toitbout  licence 
Croni  tlje  j^fng^  fo?  be  take0  notbing  from  tbe  Cempo?alitp, 
but  onlp  from  tbe  epicitualitp:  90  alfo,  tbat  tbe  £)?nittarp 
map  make  reflitution  to  tbe  Parfon  again,  if  tbe  parfonage 
Iboiunbappentobetoopoo?:  ann  tbe  nifference  10  tbete  tafeenbp 
Mowbray,  bjben  a  lapman  eiMtn  Mnm to  one  tbat  10  a  dXU 
car ,  ann  loben  tbe  ^icar  10  ennotuen  hy  tbe  f)?ninarp  of  tbe 
Parfon0  lann,  u*  f  0?  in  tbe  firft  Cafe  tbe  €)?ninarp  batb  no 
iwteer  10  niffoibe  m  flJicarage,  90  to  tbe  Imm  but  otberWfe  fit 

tbe 
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tifZOtf^tt*  Vid.  20  Ed,  5.  Annuity  52.  i6  Ed.  3.  Annuity  24  & 

Br.  152. 1.  3nD  tljccefoje  in  tcgato  tlje  2D?tiinarj)  tmsljtfjaiie  tnf= 
foiuen  It  tuitljoiit  tije  affent  of  anp*  Cfje  pope  t^en,  tolja  tua0 
@)iip?eme  ©itiinacp,  mtgfit  iba^ccone  it:  9ito  6e  agfccD,  tfjat  ''^^'  ' 
to  £Uecp  9pp?op?iation,  tlje  Patcong  affent  ann  tl)e  mtniyss  1^ 
cence  ace  necelfatp ;  fojtfje  patronage  is  atSmg  Cenipojal,  but 
ti&e  Citnoiuuient  of  tfje  ©icatagc  (0  ©pititual,  aim  Co  iiS  t&e  titP 
foISjiug  thereof,  as  it  is  faio  in  Grendons  Cafe,Plowd.  497,  tufjicS 
fuHp  pjoties  t!jt0  point,  Cijat  tijat  toljiclj  tlje  •€)^liinacp  of  tije  ^U 
ocefsmiffljfcuo,  tfie  pope  migfjtljatjc  none,  to&o  Ijan  fap?eine3lU" 

tiSCiCtiOn  OlJet  all  €)?Dinat;ieS  •■,  Ideo  fruftra  fit  per  plura  quod  fieri 

poteftper  pauciora.  Qgut  admitting  tljece  fljotuu  be  anp  tefecc 
ti&etein  in  tljis  Cafe,  pet  it  is  founn  ijp  tlje  %it^,  tljat  in  tlje  Ec-  Ant.  252. 
putatiott,  it  toas  nilToHjeD  at  t&e  time  of  tlje  ^uctettDet  of  tfje 
p?io?p  h  3nn  it  is  alfo  founD,  t&at  tlje  p?io?p  teceitoen  t&e  profits 
to  tf)eic  oton  ufe  •■>  anu  t&at  at  tlje  time  of  tlje  ©utrentset:  t&ete  teas 
not  anp  aiicavage  -■>  anD  tljat  it  mas  t&en  accounteti  to  be  DilTol-- 
Den:  eilljicS,  iuljetliecUiellojill,  isnotnototo  beuifputeDs  fo? 
tlje  laui  pjefumes  tljat  all  tljings  necefiacp  thereto  tuete  tljen 

0One,Concurrentibushis  quae  in  jure  requiruntur.Vid.Co,Rep.2.48. 

a.  ^ucljfail^op  Of  Canterburies  Cafe*  15ut  it  toas  airgueti  to  tlje 
conttavpon  tlieotfjei;  fine,  ann  font  quellions  maneintSe  Cafe  5 
f  icff,  2:ai|)ctljei:  a  2Jicatage=petpetual  map  be  oilfolijeD ,  aftec  tlje 
S)tatute  of  4  H.  4.  ^nn  tljep  Ijein,  it  couin  not  =,  fo?  t5e  Spp^o-- 
p^iationmafeesfitmtabeSJicat'perpetual,  to5ic6  nms  as  tuell'^  ^-ci?. 
to  tbofe  to&iclj  ace  app?op2taten,  as  to  tljofe  tufjici)  ace  not*  Vid. 

le  Stat.  tljetD0?nS  U)l)ereof  be,  Shall  from  henceforth.     €>eCOnnip, 

anmitting  it  migljt  be  nilToiuen  ;  pet  tDbetfiec  tlje  pope  ijan  anp 
fuc&  potuec  to  make  an  SD^oinance  agatnft  t&e  @;tatute:  3nn  it 
toas  fiein?  U  couin  not  5  fo?  Ije  cannot  nifpence  mtf}  an  M  in  tlje 
afficmatiije  ••>  anmitting  alfo,  tbat  tlje  Vicarage  mig&t  be  Wfol" 
uenbp  tlje  ©ininacp,  pet  tbe  pope  couin  not  nilfoibe  it,  fo?  it 
appeacs  bp  nibccs  Statutes,  tljat  tlje  pope  Ijan  not  anp  tigljt 
to  mennie  toit&  anp  ^nuouifons,  'Benefices,  ^c»  Vid.  tlje  statute 

25  Ed.  g.  cap.  22.  &  22  Ed.  5.  of  Provifion  anO  Premunire.  Vid. 

50  Affi  pi.  19.  14  H.  4. 14.  N.  B.  64.  E.  8c  44. 1.  3nn  in  1 1  h.  4. 
Hankford  (ain,  tbat  t|)e  Popes  'Bulls  cannot  nifpence  toiti  t5e  tem^ 
poca  liato,  no?  mennie  tljecetoitlj ,  alt&ouglj  t&ep  tenn  in  ordine 

ad  Spiritualia ,  aS  appeacS  18  Ed.  i.  Munchenfies  Cafe  5  a  multo 

fortiori ,  tl)ett  uot  toi'tft  tbe  S)tatute=laft) ;  ann  in  tlje  statute  of 
28  H.  8.  cap.  16.  it  is  fain,  tljat  all  Difpenfations,  fc>  ftomtlje 
"Bifljop  of  Rome  toete  i)oin,ann  of  no  fo?ce,conti:acp  to  tbe  Xato  of 
tfie  lann,  ann  timecouflp  fuffeten,  u*  Cben,  toSen  tlie  lato  p?a^ 
dibits  bim  to  mennie  toitft'Benefices,  Ije  map  not  nilTolbe  2lica^ 
rages*  Cbitnip,  anmitting  all  tlje  otljec,  pet  tbis  3lnftcument  is 
not  fufficient  s  foialtbougb  tlje  rule,  Eo  ligamine,  &c.  (stcue, 
pet  beteiu  be  not  anp  fHfficienttuoinsfojnilfolbing,  no?  anp  tobtc& 
ta»t  ammt,  no?fo  mucl)  as  tbat  tbe  p?io?  fljall  tafee  t&e  piofitss 

but 
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&ut  onIp,'.tIjat  tlje  (Hicar  fljouID  be  go^ctnetj ,  aim  lie  ad  nutum 
Prions,  &c.  foui'tljIiJ,  tlje  3ut:}?  coiicUitJing,  tljatiftlje  painttff 
i^ali  Citle,  tfjcn  tljep  founo  fo?  ijim  5  tf  not,  tijcn  fo?tf)e  Defeiioants 
tfiepiaintiffljeccljatfjnotnnp Cities  fo?  tlje  l^tng giants  unto 
fifmtlje  Eetto?])  0?  parfonap,antJ  t!je  Vicarage  cannot  pafe  ftom 
tlje  Efng  tfjecebp,  a0  it  fljouio  nofn  tfie  cafe  of  a  common  pccfon , 
17  Ed.  3.  Grants  57.  aim  tDljeceajS  It  toas  aUeUpn  on  t&e  ot^ec 
fine,  tljat  tlje  ijeginntno;  of  ^icatag e0  \im  in  tlje  etgljtfj  ^eac  of 
l^inff  John  5  Noy  tfieteto  anftuEtED,  tljat  if  tl)eic  beginninjj  be 
itnouin  it  tuafi  in  Ann.  8  H.  3.  anD  fo?  tljat  pticpofe  citeB  Hoveden, 
foi.  uit.  de  vita  Will.  Conq.  ^uu  be  faiD,  t|)at  a  patfonaffe  ann 
Otcacage  ate  ttuo  Biftinct  Ccclefiafttcal  QBenefice^,  anotlje  parion 

ann  fljicac  bOtb  babe  Curam  animarum ;  tbe  Patfon  habitualiter, 
tbe  ^icac    a^ualiter.     Vide  51   H.  6.  14.  17  Ed.  3,76.  5  Ed.  2. 

Quareimpedit  165.  lanti  tbat  altbougb  tbe  Clicacage  be  fpicttuai, 
pettbeCo?potation  \%  atbing  ten'ipo?al,  tnbicb  tbe  pope  cannot 
titffoibe,  asbittifelf  batb  confeffeUp  fc?ti)ben  benilToibeD  tbeO?-- 

liei:  of  Cemplet0,  be  faiBj  Licet  hoc  de  jure  non  poirumus,  volu- 
mus  tamen  de  plenitudine  poteftati?,  tobicb  ft)a0  Done  t'tt  5  Ed.  2. 

?Et  tbep  toece  not  bilTolbEli  bete  in  England  till  t\iZ  17  Ed.  2.  anti 
tbcn  bp  aiitbo?itp  of  parliament  t  3nu  a  Diffetence  toas  tafeen, 
iuben  a  (Uicatage  is  btlTolbEn  into  a  Patfanase=p?efentatibe,  tbece 
iis  not  anp  Iof0  0?  p?e{iniice  to  tbe  ming;  fo?  lubat  is  lofs  in  tbe 
tbe  one  is  gainen  in  tbe  otbec,  anDtbep  botb  gtotutogetbettOBut 
iMben  it  is  nilfoiueii  into  a  patfonage-app?op?tato?j),it  isnotucome 
in  manum  mortuam ;  ^nDtbel^ing  tbetebp  jball  fo?  Ebec  lofc  biis 
Citleof  lapfes  ann  tbetefo?e  Trin.  37  Eiiz.  Auftins  Cafe»  3if 
3  cr.  yoo.  tbete  be  an  union  of  a  QJicatage  to  a  Dean  anD  Cbaptet,  0?  Col- 
letige,  it  ougbt  to  be  tuitb  tbe  lyings  confent*  Vid.  Temp.  R.  2. 
Grants  104. 6  H.  7. 13. 50  Ed.  3. 26. 3jtt  tbe  atgiiment  of  tbis  cafe 
it  toa0  faiti,tbataDonatibe  cannot  fall  in  Hapfe,  buttbepattott 
map  lofe  tbe  p?ofits  tbeteof  if  ije  luill :  TBut  if  anp  taKe  tbe  p?ofits 
ftom  bini)  be  cannot  maintain  tbe  action,  but  be  ougbt  to  put  in 
bi0  Cletii,  aim  be  maintain  tbe  action*  Vid.  33  Ed.  3.  Aide  107. 
6  H.  7. 14. 17  Ed.  3. 45.  ann  at  anotbec  nap  in  arguing  tbis  cafe, 
a  Cafe  toa^  citen  bettaiict  Parry  ann  Bancks  1 2  jac  in  tbe  €j;cbEquer, 
a  Patronage  tnas  app?op?iaten  to  tbe  Deancp  of  s.  Afaphs  (n  24 
H.  8.  ann  a  ©icatage  ennotoen ;  aim  aftcttoacn^  tbe  "Bilbop  in  24 
Eiiz.  ntlTolben  tbe  dicatage,  ann  Parry  p?etenning  tbat  tbi^  Vi- 
carage tuas  not  nilfoiben,  but  tbat  it  toas  vx  tbe  livings  banns  bp 
Lapfe,  obtainen  a  p?efentation  t  ann  ittoas  refolbcn  bp  tbe  TBa- 
ron0  of  x%z  €i;cbequer,  tbat  after  tbe  @)tatute  of  3 1  H.  8.  tubicb 
mane  parfonages  lap-fees,  tbe  €)?ninarp  map  not  niffolbe  tbe 
2licarage,  tnben  tbe  parfonage  isinatempo?albann;  fo?  tbat 
ibouin  be  to  neifrop  tbe  Cure :  mit  being  in  tbisi  cafe  app?op?iaten 
to  tbe  Dean,  it  fo  remaining  in  W  banns,  map  berp  ftieu  be  nif* 
foiben:  ann  acco?ning  t&eteta  toas  tbe  opinion  of  3!uffice  bo- 

deridge. 

Termino 


c  o 


519 


Xermino  Hillarii, 

Anno  decimo  fexto  J  a  c  o  b  i  Regis. 
in  Banco  Regis. 

Salkold  verfus  Skelton,  quod  vide  ante  pag. 

Tl)z  Cafe  tDa0  notn  moiieti  again,  CSat  t|)c  Defendant 
altljaug!)  ije  tito  not  make  W  3tJ0fti?p  to  &aue  return , 
fljouID nottuitljaanQins; Salje  3luiiff raent  to  return;  foi 
it  appears?  tip  tf)e  DecIaratiott,t&att5eDefen5ant  took 
t^zm  5  fo  |)e  6ati  poflelfion ;  ann  tfjat  bp  tfje  Replevin  fueti,  ti)ej? 
ftiere  ueliUereo  to  tljc  paintifft  i©i)erefo?e  toften  tbe  Mrit  iis  a= 
tm%  it  10  reafon  t&attlje  return  oftijem  fljouiu  fie  anjungeti 
to  tlje  ©efenuant,  tftat  5e  map  be  in  ftatu  quo  prius:  ^0  if  tlje 
plaintiff  luere  non=fuiten  before  tfie  Declaration,  t&e  Defendant 
ftouin  Saue  return :  OSut  tfiere  tf)e  reafon  10,  becaufe  |)e  i0  p?euen* 
ten  of  6i0  ajjotu?p,  fo  m  5e  cannot  make  it :  anD  of  tfiat  opinion 
toag  all  tte  Court,  Cijat  return  fljoulD  be  atoartieti  in  tijigi  Cafe , 
ann  in  enerp  Cafe  tDbere  it  appears,  ttiat  t!)e  Defenuant  ftiae  in 
poireffionoftf)eO6ea(l0,  $c*  if  tbepbeueliueren  h^  Replevin,.  36  H. 
6.35. 

Hurleflon  verfus  WoodrofFe. 

DEbt :  S)uppo0ng tbat Ije let  certain acre0 of lanD,  Et  unum     ^^^ 
ovile,  Anglice  a  €)f)eep=tDalk,cum  pertinentiis in  D.fo?  pearjS 

rentijing;  Kent :  Snu  fo?  Eent  arrear  &e  b?ougfjt  tbe  Mon :  C6e 
pefenDant  pleaneO  Non  debet,  ann  founn  fo?  tlje  Plaintiff:  ann 
it  tDa0  moueo  in  arrefi  of  3iunsment,  t^at  t!ji0  Declaration  tnas 
not  5005 ,  becaufe  a  ^f)eep=trialk  10  but  in  nature  of  Common , 
toSicl)  cannot  be  ncmifcn  toitljout  DeeD  h  ann  tlje  Declaration 
notmentionino;  it  to  be  bp  Deeu,  tDa0  not  soon:  "But  Houghton 
faiD,  tbep  babe  fucb  p!)?afe0  i\\  Norfolk,  tbat  it  i0  knoton  bp  tbe 
name  of  lann,  anti  tfore  be  leafe0  of  lann  tuitb  tbe  Sljeep-- 
toalkt  aifo,  if  it  iboulD  betaken  a0  Common,  not  being  Uemifen '  '^^^' 
toitb  tbe  lanii,pet  bp  tbe  name  cum  pertinentiis,it  fboulD  be  intentJ* 
eo  to  be  appurtenant,  ann  to  paf0  ftiitbout  Deeti,  a0  ^l^ann  toitft 
tbe  aobotofon,  anu  aEecto?p  tnitb  tljeCpt!)e0:  SnD  tbe  aecnict 
finding  quod  debet,  it  fijall  be  intenbeti,  tbat  it  flja0  a  goon  ann  a- 
uailableleafe  j  2:cibecefo?eittDa0  ati^ungenfo?tbe  plaintiff* 

Samuell 
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Ant.  23. 


Samuel  verfus  Hoder. 

St  21 H  8  I?  Epievin  dgafnll  ttdo  h  tlje  one  pleatisi  Not  guilty,  tlje  otljec 
c.  ip.  X\  ruffifie0j  t)?  reafon  of  an  amercement  in  a  leet  5  toljeteupon 
it  lua0  nemurteu  ann  aDjuugeu  fo?  t&e  atjotoant,  wtB  tfie  3ffue 
fijajs  aftet  tc?ec,  anD  founti  fo?  t&e  Defentiant,  ann  Damapjs 
anD  Coffis  aflefferi  fo?  6ot& :  annnoto  mouen,  t&at  no  3iutigment 
fljoum  hz  mtn  fo?  t&e  Daniajyeg  ann  Co»0 ,  fo?  it  10  out  of  t^e 
poft.  621.]  Statute  7  H.  8.  anD  2 1  h.  8.  ^nu  tfje  Coutt  at  fitfl  toece  in  mucft 
Doubt  thereof;  but  aftettoatDiS,  upon  confioeration  of  tije  sta- 
tute to!)ic6  BiiJes  coflg  to  tf)e  Defentiant  in  eijetp  Action,  ftj^ere 
t&e  piaint)ff  ibouio  fjaue  coflg,  tljep  ijelD,  t&attije  atjomant  fljoulD 
Ijabe  coffjs ,  butaDbifeD  bimtorelcafe  \M  Damages,  anD  to  tafee 
&I0  aiuDgment  fo?  tbe  cofl0,  anDtogabe  return  h  aitD  fd  it  tuag  a»^ 

UlDgeD,  Vid.Pafc.  38Eliz.  Rot.892.  bettUillt  Chapley  aUD  Har- 

lnr\Vl'    "^y  ^'^^  3!uDgment  ujais  mtn  x  anD  Mich.  44  anD  45  Eiiz.  betftiijct 

Ant.  27.  B.      Mackworth  anD  Shephard. 

Bradford z/er/a5  Woodhoufe,  Hill.  12  Jac.Rot.4i(^. 

C4J  tr^ror  a  luDgment  in  tge  Common  oaencftt  Qlpon  a 
i.Roi.  yps.  4.J  £2^  Nihil  dicit,  t^e  Ctco?  ftiagi  afligneD,  becaufe  Bradford  bang  an 
atto?nep,  i^aD  b?ougbt  an  action  of  Debt  trjete ,  anD  DemanDen 
10 1,  upon  eigbt  febctal  tetalner0  ^  fitft,  becaufe  t&e  Defen-- 
Dant  tfjetc  a0  €)Olicito?  to  eic  Thomas  Eivys,  tetaiueD  b(m  to 
p?ofecute  an  £)?iginal  eaitit  of  Trefpafs  fo?  tlje  faiD  %\x,  Tho- 
mas againft  one  WiUiamfon,  anD  to  be  atto?nep  fo?^  tfie  faiD  ^ic 
Thomas  Eivys,  quamdiu  piacuerit  tbe  Plaintiff  anD  DefenDant, 
capiendo  i)i0  ifecganD  Crpenfes  of  fuit  of  Ijim :  anD  alleDges , 
%m  Se  p?ofecuteD  tlje  faiD  mcii ,  tufjiclj  continueD  tb?ee 
Cerms ,  anD  tijat  be  JjaD  laiD  out  tberein  to  Dibers  ©fficetss  1 3  0. 
4D,  anD  10  0.  tuere  Due  unto  Sim  fti?  W  fees,  fo  as  230,  4  b» 
fijece  Due  unto  Sim;  per  quod  Aftio,  &c.  Cbe  feconD  tetainer  toass 
bp  5im  fo?  tlje  faiD  %\t  Thomas  Eivys  to  be  bi0  Solicito?  in  tge 
i^ing0  OBencS  quamdiu  piacuerit  tf)e  Plaintiff  anD  DefenDant, 
I  cr.'  i6o.  capiendo  jfji0  f  ee0,  f  c,  SuD  aHeDge0  tbat  tlje  @uit  continueD  tbece 
fo?  fout  Cerm0,  tofjecein  be  tnas  eolicito?,  anD  baD  tbecein  laiD 
tut  fucbaSum  to  tbe  C)fficer0,  ?c.  fo?  Mjicbj  5C»  Etficdeaiiis; 
but  tb?ee  of  tbem  toete  upon  W  ottin  retaining  tbe  plaintiff 
m  W  m\\  actions :  anD  it  teas  mobeD ,  Cbat  tbe  3iuDge-- 
ment  aas  erroneous  h  fo?  altbougb  an  atto?nep  map  ba^e 
Debt  fo?  }ii{§  fce0,  anD  S>um0  of  monep  tubicb  be  Disburfeij^, 
vet  it  ougbt  to  be  againft  bim  fo?  Mjom  be  i0  atto?ne|',  toba 
10  tbe  Rafter,  anD  not  againft  tbe^erbant,  o?g)olicito?bia 
cnip  retaineD  bim,  anD  tobo  batb  not  anp  p?ofit  tberebp, 
no?  i0  tbere  anp  ConfiDeration  fo?  tubicb  be  ftioulD  be  cbargeD : 

•But  upon  tbe  fitft  motion  (  abfente  Doderidge)  ft  ft>a0  OBet« 
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tuleti  upon  ceatJdin;  of  tlje  IReco^n  t&at  tlje  €)ci*i]ant  i-jtafniiiQ: 
^im  capiendo  of  !j!m  tlje  fatB  if ee0,  it  10  o  gooD  contract,  aim  t^at 
t&eMonttieH  limb  ann tt teas  tljetcfo^e  compareo.totlje  Cafe 
tuftere  one  pjoniifcti  to  a  ©iitgeoit  10 1,  fo?  curing  another,  0?  to  [altV?! 
a  Carpenter  to  maUe  an  {joufefo?  I.  s.|)e  ujill  papfoi  tt;  ann  toicr*.i94. 
Simpfons  Cafe,  Uifjerc  one  p?omifeti  to  aCaplo?,  tijat  ifijetuill 
itiafee  a  garmentfo?  one  of  Ijiss  ®crDant0,  Ijetnillpapljtm^  Cljat 
an  Action  of  Debt  0?  an  AffumpGt  ftieii  nc^in  fuclj  Cafe^^  @»o 
iiere,  becaufetljefeare  ^m,  ajs  M&  Done  bp  Ijimftiljo  mafeejs  fucD 
a  contract,  ann  t&epOelatuful^ctg;  ftut  to  maintain  fuclj  a  ®uit  • 
fo?  another  i!3  not  latuful  5  ann  t^e  3luugment  toit&out  anp  furtftec 
aap  giuen  tDa0  afflrmeis*  vid.Dy.  256. 

Hay  don  verfus  Mynn. 

ERror  of  a  Jutigment  in  Debt  tit  tfte  Common  'Bencfj,  ann  af-     .    . 
fignen  ,  ^aWjerea^  t!je  Defennant  appeared  bp  I.  s.  |)i0  at--     ^  ^  ^ 
toinep,  ann  3!ungment  toas  giben  againff  ijint  Op  Nihil  dicit; 
C^at  tfjefatn  i.  s.  toa0  no  3tto?nep  of  tlje  Common  OBcncf)  at  tfje 
time  of  W  appearance,  no?  at  anp  time  iuit!jin  tlje  fain  Cerm : 
to t6e  Defendant  pleauen  in  nulio  eft  erratum  ^  ann  becaufeit 
appcarss  tfiatt^e  Defennant  appearen  bp  tfje  fain  i.  s.  ann  impar- 
im  until  anoti&er  Cerm  5  fo  tfje  Court  anmitten  fjim  to  be  an 
atto?ttep,  ann  it  10  againfl  tbe  Eecojn  to  fap  be  i$  not  an  3tto?nep :  Ant.  350. 
aifo  if  be  toere  not  an  attoinep  of  Eeco?n  befo?e ,  pet  tbis  anmit- 
tance  of  tbe  Court  notb  implicitip  anmit  bim  to  be  an  atto?nep  in 
tW  Action ,  ann  be  10  a  goon  sattojnep  in  tbijs  Buit  ■■,  uiberefoje 
tS{0  cannot  be  affignen  fo?  Crro? :  ann  altbougb  tbe  Defennant 
in  tbe  Common  OSencb  batb  b?ougbt  a  a:^{rit  of  Error,  ann  it  is 
not  nemurren  upon  tbi^  Crto?  alRgnen,  pet  it  bias  beJo  tbat  tbe  ^^^  ^^    , 
ttotn  Defennant  map  tuell  take  annantage  tbereof,  ann  tbat  tbiiei     '  * 
pea,  In  nuUo  eft  erratum,  10  xxi  nature  Of  a  Dcmurrer,  ftibere-- 
fo?ct|e  3iungment  bja0  affirmen/ 

Sir  Edmund  Button  z/er/z^^  Awdley. 

;|7Rror  to  teberfe  an  2Dutlai»?p :  Cbe  Crro?  affignen,  fo?  tbat     ( <?) 
ii  tbe€)utlaU)?pbetng  in  Suffex,  tbe  €)utlatu?pi0  returnenaf* 

tet  tbe  quinto  exaftus  ideo  utlagatuseft,  aun  notb  UOt  fap,  per  ju- 
dicium Coronatorum :  9nn  foitbi0  cauCe  it  tuastebetfen* 

Sir  John  Brett  verfus  Cumberland. 

COvenant:Cbe  Cafe  tDa0,^(t  John  Brett,ann  Margaret  l}\^  tbffe  ^^,  ^^^ 
a0  affignee  of  i^ing  H.  8.  ann  ^xmvi  Eliz.  b?ing  a  mrit  i  roi.  sir.  s, 

0f  Covenant  agaittft  John  Cumberland ,    OrecUtO?  Of  Willam 

Cumberland:  5fo?  tbat  €iueen  Eliz.  \y§  bee  !Lettec0,  patent05 

Bat^  Anno  26R.egnifui,  Jet  unto  tbe  fain  William  Cumberland 

^xx  one 
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one  S^^Hatec  mill  in  Southiii  itt  tijc  Countp  of  Bed.  foni  pearls 

tUljetefn  auCtljefe  tOOjUlS,  Et  prxdid.  VViHielmusExecutores&  aC- 
fignati  fui  prsdid.  molendinum  &  domus,  &  sdificia  inde  fuffici- 

'  ^°  •  ^'^-  enter  reparabunt,  anD  fljall  leatc  tfjcm  fufftcicntlp  tepaiceD ,  and 
99ni'ffone0  t^tttin  h  aiiDfljetiJS,  tljnt  t\\x\^  James  m  tlje  1 2  jjcac  of 
&(6  ceign,  gt-aiiteU  unto  t6e  plaintiff  tlje  EeDciTIou,  ano  tfjat 
William  Cumberland  Dj^cH  poffelTeti,  atiti  ttiaoctfje  Defendant  |)i0 
€%zmXQih  and  tljataftei:  t&cjyi'ant to tlje plaintiff,  nettbectSe 
fatd  William  Cumberland  (n  1)10  Ufe=ttnie,  no?  tlje  Defendant 
.  aftet!ji0  deceafe,  fiad  fufficientlp  lepaiced  t&e  faid  Sj9iH0,  t)ut 
ftiffered  tljem  to  go  to  decap  in  tlje  CimOet ,  and  fljetos  in  ccr« 
taintp  fjotn,  and  t&at  fje  did  not  leaije  anp  99ill-ftone0  att&e 
end  of  tlje  Cetm  5  fo?  tuljicf) ,  $c«     Clje  Defendant  plead0 , 

t&at  William  Cumberland  atTlgned  Oljet:  all  lji0  Cttate  43  Eliz.  tO 

William  Fifh,  tDf)0  cntted,  and  paid  tfie  Eent  to  tlje  Ciueen,  and 

aftectuatd0  in  prim.  Jacobi  paid  tfje  Eent  to  fbe  Mm  '■>  and  fince 

tSe  EeDecfion  tna0  gcanted  unto  tlje  plaintiff,  paid  tf)e  Eent  m^ 

to  tlje  Plaintiff,  ttil)iclj  Ije  accepted :  Et  hoc,  &:c.  aB^ereupoti 

tlje  Plaintiff  denmtced ;  €1)10  Cafe  U3a0  oftentime0  argued 

at  tlje  aBati; :  W^z  firff  queflion  &)a0 ,  tu&etbei;  t&efe  mm  fn 

tfie  patent,  to  togiclj  t&e  €lueen0  S»eal  tpa0  onlp  affii;ed ,  fljall 

-  enure  a0  a  Covenant  to  bind  t&e  iLeflee  and  W  ^fliffns : 

Lt  399?"    ^nd  it  tMa0  refolded  t^at  it  fljould :  foi  tl)e  Leffee  take0  tljere- 

Ant.  3p8.      tip,  fjecaufe  it  i0  matter  of  Eeco?d^  alt^ouglj  in  fljetD  t|)ep  6e 

Moor  135.     tl)eluo|d0  of  tljelefldjanlp,  pet  Ije  accepting  thereof,  andenfop. 

ing  %  it  10  80  tuell  W  Covenant  in  fafto,  and  fljall  bind  jiim 

30  flronglp  a0  if  it  Sad  been  a  Coijenant  bp  ^ufcnture.  vid. 

Ant.  240.       40  Ed.  3.  45  Ed,  3,  II.  38  Ed.  3.  8.  Pale.  8  Jac.  inter  tf)e  5!Lo?d 

Ever  and  Strickland*  Cf)e  fecond  queflion,  and  t^e  moie  diffii* 
cult,  tDa0,  tobetSer  tbe  9fl"ignee  of  a  Eeberfion  ttJljoljatlj  accepted 
tSeEent  from  tf)e  afl"ignee  of  tbeCerm,  and  fo  tafeen  &im  foi 
W  Cenant ,  (ball  jcljarge  tbe  Crecuto?  of  tlje  leflee  fo?  tW 
iijeaclj  of  Covenant  made  after  tlje  aff^ignment  of  tbe  Cecm,  and 
after  tlje  afl"ignment  of  tlje  Eeiierflon :  3nd  a0  to  tW  pomt  it 
depended  long  in  queflion ,  and  after  muclj  argument  Uja0  at 
•  length  reColued,  t!)at  Ije  tDa0  cljargeable  tuitlj  tlje  bjcacb  of 
I  cr.  188,580.  trji0  Covenant,  and  tOattbe  aiVignee  of  tlje  Eeberfion  fljould 
■^°^"  &afte  tlje  Action,  bp  tlje  Statute  of  32  H.  8.  fo?  it  10  a 
Covenant  in  Fait,  and  bp  tlje  ej;p?ef0  mm  run0  along  ioitlj  t&e 
Land  :  ^nd  notUJitljffanding  tbe  ^iTignment  5  tlje  Cobenantoi 
and  l)i0  eerecutoi0  are  aiajap0  cljatlgeable  h  fo  tbat  neitfjer  b^ 
tlje  aflignment  ouer  of  W  Cflate,  no?bp  anp  act  be  can  do , 
can  be  difcbarge  Ijimfelf  01  W  Ci;ecuto?0 ,  tobo  are  cbargeaWe 
fip  tbe  act  of  tbeir  Ceflato? ,  batjing  AOets  30  long  a0  tU 
lefltJ?  continue0  tbe  Eeberflon  in  bim  5  f  0?  tbe  ei;ecuto?0 
are  not  cljargeable,  bp  reafon  of  tbep?ibitp  of  Contract,  but 
bp  reafon  of  tbe  Covenant  if  felf,  andbj?  tb^erp2er0Uio2d0oftbe 

Statute 
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S>tatuteaf32H.  8.  fucljEemetij)  nn  tlje  leiro?ni(ffl)tI)aUe6ali  ^t.  s^-h-s- 
agaitm  tfje  leffee,  o?  f)tgi  €i:ecuto|0,  fucf)  Eemelip  tije  saffignee  ''•  ^4- 
llian  fjaije  againft  tijem  it  bsino;  a  Ccljcnant  in  Fait,  tof)ic&  iHm0 
ftiit&  tijelann :  TBut  otljcctnife  it  10  of  a  Cotjenant  in  lano,iDDici& 
i&  onlp  createD  bp  tlje  lato,  0?  of  a  Eent,  tnliicfi  10  cceated  bprea-  Ant.  33-1, 
foil  of  tlje  contcart,  auD  10  bp  teafon  of  tlje  p?ofit0  of  tlje  laitu , 
Mjercm  none  10  longcc  c&atffeable  toitb  tfjem,  t^n  tfje  p?iJ)itp  of 
tfie  Cftate  continue  initf)  tfjcm :  ann  tljig  Covenant  map  cDatffe 
tfie  Mffnee  Mjo  ijatftt&eCltate,  ann  tlje  leflee  anu  W  €xemtoi0 
tDfto  niatic  t&e  Covenant  all  at  one  anti  t&e  felf  fame  time;  but 
€i;ecution  ajall  onlp  be  againK  one  of  tljem  t  jfo?  if  &e  fue  an 
action  againff  tbe  pne ,   ann  aftet  againft  tije  otljet,  90  Ijc 
tuell  map  do,  if  Ije  take  febctal  Ci:ecution0,  ije  tufjo  i0  iaff  taken  in 
execution  fljali  fjaijean  Audita  querela:  eUbecefoje  it  toa0  abiuHg- 
£0  fo?  tlje  Plaintiff*  Vid.Co.lib,  3.  fol.  2  2.  g.iib.  ^.£6li6.  b.  ann  24 

Dy.  27.  8c  114.  Nat.  Br.  146.  Temp.  Ed.  i.  Covenant.  16,  auD  28 

Hill  Tjerfu^  Wade. 

ASfumpiit  in  confineration  tljatlje  UioulD  bup  fuclj  lanti  of  tSe  ^  ^  ^ 
Defenbant,  anc  pap  unto  bim  40  h  fo?  it  -■>  tbc  Defenbant 
plomtXct!  to  pap  unto  tbe  Plaintiff  9 1  Wjicb  i-  s.  otueb  unto  t&e 
Plaintiff,  toben  be  fljouib  be  tbereunto  requireb :  anb  allebgctb  in 
fado,  tbat  be  boucybttbe  tann  anb  paib  40 1  fo?tt,  anb  tbat  tbe 
Defenbant  licet  fepius  requiiitus,  bab  not  paib  tbe  9  U  3ftec  dlzt^ 
bid,  upon  Non  affumpfit  pieabeb,  anb  fotmb  fo?  tbe  plaintiff,  it 
tDa0  mobeb  in  atteft  of  31ubgment  tbat  tbe  Declaration  toag  not 
goob,  becaufe  tbere  tua0  neitbet  time  no|  place  allebgeb  of  tbs 
rfQuett  t  anb  altbougb  Gwyn  fo?  tbe  plaintiff  oftentime0  mobcb , 
tbat  it  U)a0  not  material,  becaufe  tbe  Defenbant  pieabeb  Non  af- 
fumpfit, anb  fo  batb  nottafeen  abbantage  tbereof ;  tbe  Court  re-- 
folbeb,  tbat  fo?afmucb  a0  it  i0  a  ftranger0  Debt,  anb  tDa0  no  butp 
h^  tlje  Defenbant  before  tbe  p|omife,no?  papablebut  upon  requeff, 
anb  ronob?eacb  until  requeftbemabe,  tljerefo?e  to  enable  tbe 
Plaintiff  to  tbe  action,  an  €j;pief0  requeff  ougbt  to  babe  been  al-- 
Icbgeb,  anb  afepius  requifitus  uiill  not  fetbe ;  Houghton,  "^nttice, 
took  tbi0  bifference,  Mjere  a  requeC  i0  upon  a  Dutp  5  a0  if  31  fell  a  1/3^.  7^. 
an  5)oufe  fo?  5 1.  to  be  paib  upon  requeff,  tbere  a  licet  faepius  requi-  ^°^'  »8^-  J 
fitus  i0  fufficient,anb  bibere  it  is  upon  a  collateral  matter  j  fo?  tbere  /X^^  ^  s^ 
be  ougbt  actuallp  to  allebge  a  requef{,altbougb  Iffue  be  ilopneb  up- 
on  tbe  Affumpfit :  anb  tbi0bifference  ttia0  affirmeb  in  Griggs  Cafe 
in  a  ©irit  of  Error:  anb  fo  tbe  opinion  of  tbe  Court  a)a0  againff 
tbe  plaintiff:  Et  adjoumatur,  anb  afterbjarb0  abjubgeb  foi  tbe 
Defenbant* 

Danderidgez/er/a^Johnfon  Parfon  ofBurghfield. 

PRohibition  b)a0  p?apeb  to  ffap  a  fuit  in  tu  ^pititual  Court     (^ ) 
fo?  €ptbe0  of  a  f  ulling=  ^iii  -,  bJberein  be  fuggeffeb  in  tbe  ^  Roi.  6^l 
spiritual    Court,   tbat  tbe  Defenbant  tbere  ^  W  ^i" 

li%x^  fulleb 
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fuHeu  mt^  mtk  fo?tp  OEIotbes,  anti  bid  o;ai'it  bp  eijerp  Clatfi  2  0. 
O3l)ctcfo?cI)cliemaut>cotI)e^ptf)C0,  tuljeteais  bp  tlje  laui  of  tfte 
Lanu  Ije  ougbt  not  to  Demaun  Cptf)E0  of  fuel)  ^^iilpt  anl»  upon 
tfiijs  futmife  onlp,  tijat  bp  tlje  lam  of  tbc  ILano  Cutlje^  ate  not 
papabic,  a  pjoljibition  toas  jjtantcti  ■-,  fo?  Doderidge  faiu,  tbat  of 
fucbt&mgis  toljeteof  tljc  gain  comes  onlpbplaboutof  men,Cj?t&eiS 
ate  not  payable  b  osut  of  tbingis  tenobant,  ?c. 

Fawns  Cafe  in  the  Court  of  Wards. 

Hob  2°  "*       /^^^  Brediman  toaSS  enHebteMO  Richard  Coles  b?  a  €)tatUte 


St.  7  jac:'c.is.  v«/  i"  2000 1  Coles  mane  U^  Feme  (gjcecuttii;,  ann  titeii  b  S)bs 
aftetioatU  martieD  ftiit]&  Edward  Fawne,  mba  tua0  entiebteti  to  tbe 
MnQ,  bp15onn  acfenotoleugeti  in  tbe  Court  of  mutw  h  ^t  ano 
bi0  Feme  bp  teen  enrollen  h  Jac.  in  tbe  Court  of  imi'^s,  aOign 
unto  tbe  l^tng  tftat  statute  fo?  tf)e  payment  of  tbe  fa(D  Debt , 
ann  mbetber  tbis  affignment  ftjete  goon,  0?  beitj  bp  tbe  g)tatute 
of  7  ]ac.  iDbicb  enacts,  tljat  no  uebt  fljall  be  afTignen  to  tbe  ming 
bp  bi0  Dcbto?  acconiptant,  0?  otber  tban  fucb  'Oz^it^  as  bi'D  before 
o?fg(naUpgcotutiue  to  tbe  l^inge  Debtc?  oi  Siccomptant  bona  fide, 
.anbtbat  ail  otbec  alignments  fljaulD  be  boiu  ^  it  teas  refoiuen  bp 
tbe  ttuo  Cbief  Suffices,  ano  tbe  Cbicf  Xacon,  tbat  tbis  toas  a 
goon  alignment  i  fo?  altljougb  tbiSBebtis  not  Hue  untobim  o» 
tiginallp,  but  in  rigbt  of  W  toifc,  tobo  baB  it  from  bet  Ceffato?t 
fzt  fo^afmucb  as  tbep  babe  tbe  fole  JnteteH  tberein,  ann  tbe  'Ba* 
ton  tDboiS  tbe  mingsDebtoimap  Uifcbavge  it  bpbiS  teleafe,  it  iuas 
refolbeti  tfiat  it  loas  all  one  as  if  it  ban  been  mane  to  btm  in  W 
mn  name,  ann  toitbfntbe  meaning  of  tfje  mafeers  of  tbat  M  to 
be  atTigneb  h  foi  tbe  intent  of  tbat  Statute  is  onip  to  teftrain 
aiTignments  of  iDebts  Mji'cb  are  not  bue  to  tbe  Debtors  t&em» 
felbes,  but  alfigneb  to,  0?  bp  bim  to  otber  perfons  j  toberefo^e  it 
teas  refolbeb  tbat  tbis  aiTighment  tnas  goon,  ann  tbat  pjocef0 
fboulb  be  atDarben  fo?  tbe  leb^ing  tbereof* 

Pincomb  verfus  Thomas. 

(11)]  C\^^  ^^^^  ^  Cenement,  a  Clofe  tubereof  tuas  a  atoon,  ann 
\J  commonlplinoainbptbenameofaaxaoon,  annintbeteafe 
t»as  an  erceptionof  ail  rateable  CEloons  noto  grotuing,  o?U)bicb 
(ball  gioiDbereafter,  tubicb  babe  Uzxi  foin  {a^  tbe  io?n  of  tbe 
pjemifes,  Ut\)  free  €ntrp,  Cgrefs,  ann  Eegrefs,  fo|  felling, 
malting,  ann  carrping  of  tbe  fame  at  all  times  con'jenienti  9nn 
tubetljertbefopl  oftbetuoontuaspalfenberebp,  luas  tbe  quemon ; 
Ant.  487.  an^  refolben  bp.all  tbe  3luflices  clearlp,  tbat  in  tfiis  Cafe  t&e  fopl 
luas  noteitcepten,  but  palTento  tfte  Helfee* 


Graj 
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Gray  verfus  Gray. 

DEbt  upon  an  OTigation  foi  pcj^foimante  of  anatnatli,tD6fc&  r  ,2  j 
m%  tijat  XU  plaintiff  dbouiD  not  p?ofEcute  no?  pjocccn  in 
tl)e  (ame  Cecm,  infuc!j  an  i^ftion  5  ano  it  toais  SelD  tJp  tfieCoutt  to 
be  a  poO  atuaru.  vid.  3.  6  H.  6. 25.  18  H.  6.  9. 5  H.  7. 2. 19  Ed. 
4. 1,  ^econBip,ittiia0agt:ce0,tf)att]&eatDatn  being, tlbatfiefljoulti 
not  pjofccute  in  fucljan  ^ion  in  t|)e  fame  Cerm,  tfjat  tfje  Cntcp 
of  continuance  fconi  %tm  to  Cecm  i0  not  anp  'B?cacf)  5  anu  bp 
Doderidge  anJ  Houghton  3luftice0,  if  oue  be  obliffcu  tbat  fie  fljall 
not  continue  fuc&  a  @)Uit5if  Ijc  continuettbp9tto?nep,it  i0a  b?eac& 
of  tbe  ©biigation  5  but  if  tfie  atto^nep  entet  tije  ContinuancJ^ 
tQitfioiit  ijiss  piibitp,  it  10  no  bjeacfi* 

Egertons  Caf^. 

ERror  upon  a  SutJgntent  in  tijc  Common  'Benclj  in  a  fiXDltit  of 
Covenant,  tobetettDo  €tm\^  tocve  alfigneo ,  ifitlf,  fo?tbat  ^  *^ '' 
aifinebeing  lebieo  bp  3ntJentuce,  Declateo  tbe  ufe  to  be  to  tfie 
Cte  of  J.  s.  gnntlje  Court  of  Common  "Bencb  atiiuOffeii  it  to 
be  an  (Sftate  fo?  Ufe,ti)berea!3  it  i0  not  fo  eitpieffeti  h  anti  a0  to  tbat 
point  tbe  Jiuogmcnt  voas  afficmeo  i  fo?  Doderidge  faio,  altfiougft 
t&e  jfine  be  but  as  a  grant,  pet  an  Cffate  fo?  life  map  paf0»  Vid. 
Cok.  i.foi.  106,  sheiiys  Cafe,  ^notljet  Ci'to?  alTigneH  toasi  J 
tfiat  tbe  Cobenant  tnajs  fo?  tlje  Ccnement  callen  Broceknoufe  in 

parochia  de  D.  in  tenura  Willielmi  Fritton,  autl  fO  tlj^  fitfl  iDecIa* 

cation  toa0  -■>  but  tbe  feconn  Declaration  i0  of  tbe  Ccnement  cal- 

IcD  Broceknoufe  in  parochia  de  D-SccOlSUt  UUtfiCe  Doderidge  failF, 

tbat  in  tegaro  tljere  isfucb  p?ecife  cectaintp  befo?e,  it  is  no  mate- 
ctalbariance^  anb  principally  fo?  tbat  tbe  feconb  Declaration  iiSAnt,  lo^, 
but  a  recital  of  tlje  firtt,  ano  refers  it  felf  tbereto  5  fo?  it  begins , 

alias  prout  patet  per  recordum,  &c.  OdficrCtO  tfie  COUtt  agtCCti  j 

anu  tbe  firft  aungment  toas  affirmeo* 
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Willis  verfus  Neilder. 

( I )     f—j-^Refpafs:  fo?  ti^at  fie  toolt  attti  cam'en  atna?  apud  d. 
tl)?ee  loan  of  tofieat,  bemg  fcljereo  foi  Cptfies  contra 

pacem,  &c.  Ottlitttng  tljClOOjUSS,  vi  &  amis:  gftCC  H^tt-- 

Dftt  fo?  tfie  plaintiff  upon  Not  guilty  pieaOeD,  it  tnasi 
ttiotjen  in  arcca  of  3lutigment,  tfiat  tfie  OBill  fljouio  tDecefo^e  a- 
bate;  fo?  it  i0  tfie  cOential  patt  of  tfie  Occlacatian ,  tn^iclj  in-- 
tucctfi  to  \mz  a  fine  fo?  tfie  l^ing;  ann  it  10  not  aioeo  bp  tJje 
@)tatutc  of  Jeofayles :  9nli  Of  tfiat  Opinion  tuag  tfie  toljole  Court  5 
toljetEfo2e  3]utignicnt  toag  giijen  fo?  tfie  Defennant*  9nD  a  p?efi' 
nent  tua0  fljeUin,  Hill,  ig  Jac.  t)ettuii;t  Welfted  anD  Taylor,  tofiere 

Hob.  180.     3lut!n;ment  toag  teuetfcu  fo?  taWng  a  bag  of  monep,  becaufe  vi  & 

Anc  445.     armjs  tog^  omittcD,  being  affignen  fo?  Ccco?* 


Smithfon  2/6^/7^5  Cage. 

r  2 )  T?  Jeftione  firms :  23ipon  Cbitience  to  tlje  SHitp  at  tbe  OBat ,  a 
J_>  queflion  UJa0  moben :  Cbere  being  a  Copp-boin  ^elTuage 
calleb  Symonds ,  bjijeteto  bibetg  Coppboin  lanb0  tuete  apper* 

taining  5  tbe  fain  ^effuage  Callen  Symonds ,  cum  pertinentiis , 

beingfurrenbcebtotbeloiD,  anb  all  f)i0rigljt  tberein,  Mjetljec 

bp  tbat  S)uttenr!ei:  tbe  Coppfiolb  KLanb  (ball  paf0,  0?  onip  tbe  fain 

i^oute,  tDitb  tfie  CurtiIage0  tfiereto  appertaining :  ^nn  Yelver- 

ton  tbe  ming0  atto?nep,  ann  Walter,  moben,  tbatinCafe  of  a 

Ccppboib,  tbe  entice  lann  (bouin  paf0 :  05ut  all  tbe  Couct  bein. 

Lit  e6  b  ^'J^^ ^^ ^^ ^'^  °"^  i" ^^^^  ^^ " Coppboin  ann fteeboin ;  ann  tbat 

,  ^  ^y  g^.  I  £.  notbing  fljouin  paf0  but  tbe  Jpoufe,  uiitb  tbe  €>?cbatn03  ^acn0,  ann 

Curtelage  ann  ©atnen,  bp  tbereU)o?ri0,  cum  pertinentiis.  a  feconn 

que0ion  ©30  moben,if  Baron  ann  Feme  Copp^boinec,  in  tigbt  of  bis 

Feme  fuccennet  out  of  Court  into  tbe  bann0  of  tbe  €)tcajarn3 

.    ann  flje  Uia0  eraminen  bp  bim,  it  not  being  pioben  tbat  &euia0 

co.t&  b.  ^tettiarn  bp  patent,  noianp  fpecial  Cuftom  to  tnaccant  it^  bJbe- 

tfiec 
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tfiecittuaisgooii  o?noti  ann  tljepall  ccfoiucutfiattttBasi:  ^nti 
Montague  fat'n,  tftat  i)t  Ijati  Itnouin  it  to  be  fo  aujuDsen. 

Spicer  z/c^i/z^^  Spicer. 

Ejeftione  firms :  dpoit  a  fpccial  Slectiict,  tljc  Cafe  toas ;  C&at 
one  Spicer  tDa0  feifcD  of  lann  tn  iTee,  Soloen  in  ^occag e,  anD     *■  ^ 
HeWfable  in ^auelWnn,  anti  HeUifeu  it  to  Ijiis  Feme  toititt  lift,  pac- 
ing 3  1-  per  annum  tO  Thomas  j^ig  S)Ott  CUtinff  IjIjS  life  i  anD  tijat 

fte  fljoulD  tafee  Out  tujo  loau  of  iuoou  fo?  jfice^bote  b  3nD  if  flje  Bien 

befo?e  tije  faio  Thomas,  tljcn  be  HebifcH  aJl  W  trnta  to  Richard 

biis^on,  paping  to  tbe  faio  Thomas  3 1.  per  annum,  anti*papin0 

to  fucb  one  of  bisi  Mzt&  20s.  ann  to  anotijet;  fiffct  20s.  Cbe Feme 

Dies,  Richard  enters  5  tbe  quefiion  tuas,  Mjat  Cffate  Richard 

ban  bp  tbiss  Debife :  9nti  it  tnajs  arr jubsef  j  tbat  be  ban  a  ifce  ■■>  f6| 

toben  be  oebtfeb  it  to  bts  Femetoi  life  CKm^Vi  $c»  ano  to  Richard 

ffenetallp,  tuitbout  limiting;  tbe  Cffate,  antj  appointen  bim  to  pap 

to  Thomas  3 1.  per  annum  nucing  W  life,  tbat  catcies  in  it  an  iti' 

tenomeht  tbat  be  (bouin  babe  jFee,erpeciaUp  toben  bfsfatbec  tbere- 

fn  fuctbec  ft)iUetr,tbat  W  ®an  Richard  (ball  pap  ttoo  otbei-  %ums  Ant.  415. 

in  fftofs ,  anb  none  of  tbem  to  be  out  of  tbe  p?ofit0,  it  i&  bp  c°"n^''*  h^' 

intenbment,  anu  bp  implication  a  jfee:  lObetefoie  upon  tbe  fira  ^''•^"•^•'** 

argument  it  toas  abiubgeb  foi  tbe  Defenbant ,  fo?  tbcp  faiD, 

tbat  tbefe  tbingS  tnbicb  babe  been  fo  often  abjutjgeb,  ougbt  to 

teff  in  peace*  Vid.  4  Ed.  6.  Tit.  Eftates  78.  29  H.  8.  Br.  Teitam. 
18.  Dy.  371.  Wellock  attb  Hamonds  Cafe,  32  &  33  Eliz.  citeb  lit 
Boraftons  Cafe,  Co.  3.  20.  2 1.  anti Colliers  Cafe,  Co»  6.16. 

Palfrey's  Cafe. 

OBt  Palfrey  bJajS  SlnbiCteb,  t&at  be  teas  communis  Barredator       T  4  ) 
litium,  Scdilcordiarum  inter  vicinosfeminator,  &  ^acis  Re- 
gis perturbator,  in  magnum  contemptum  Domini  Regis,  &  malum 
exemplum  aliorura  delinquentiura  ,  omitting  tbefe  tDO|b0,  contra 
pacem  Domini  Regis,  vel  contra  formam  Statuti:  ^nXi  ejtCeptiOll 

tnajstafeenfo?  tbefe  caufes,  ann  fo?  tbat  ^zm  not  alleoge  in 
tDbat  point  of  fpecial  mattets  be  tuas  a  common  'Bacceto?,  o? 

tUbete  be  tuaiS  communis  pugnator,  0?  communis  pacis  perturbator: 

OSuttbis  exception  tnass  notallobjeb;  fo?  tbe  anWctment  toasf 
goon  bjitbout  allebging  fpecial  matter :  OBut  fo?  tbe  omiflion^of 
contra  pacem ,  &c.  it  toass  beio  to  be  infufficieut,  fo?  it  i0  'ait 
elvential  patt  of  tbe  llnbictmeni  x  anu  tbctefo?c  toass  rebecfen. 


Fitz-Hughs  Cafe. 

F'ltz-Hugh  being  31nbictcD,  ttabetfetb  tbe  31ftbictm^t  t  9nti  it 
toasi  founb  againft  bim,  anb  exception  taken,  becaufe  upon 

tbeDojfe  of  tbe  U&lit  of  Diftringa^  it  m&  mutneb,  Execatio 

iftius 
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Ant.  44;. 


(6  ) 


iftius  brevis,  &c,  antittattl)E€)|)erfffs  nanic:  "But  it  loais  Ijclti  ta 
Jje  gaoti  eitougl),  o|  if  it  taetc  not,  it  fljoulD  be  amentieti  5  fo?  t^e 
Ven.  fac.  being;  jjooti,  anD  t&ere  being  tlie  fame  3luro?0  tofjo  mtz 
returneD  upon  tlje  Ven.  fac.  it  ttJais  W  otun  fault  b  fo?  be  tuba 
ttaDecfetbj  ougbt  altoapis  to  b?inff  tbe  Eeco?ii,  anu  ioolt  to  tbe 
return  otWtit&b  tubetefoje  it  toas  belD,  tbat  itfljoulD  be  amenu- 
eti :  05ut  if  tije  Ven.  fac.  ban  been  Album  breve,  tuitbout  a  return, 
it  ban  beenotbertDife,  fo?  tbat  cannot  beamennen:  8Ilbetefo?6 
rule  m^  giben  acco^tiinglp,  tbat  it  ^mlQ  be  amentieti^ 

Booth  Tjerfus .... 

SCire  fac.  to  babe  Cicectttioii  of  a  3iutigmentfo?  Iiaman;e0  reco* 
bereu  in  an  action  of  Trover  anD  Converfion  againli  an  Cjr« 
eeuto?,  tubo  pleabeD  Nmques  Executor,  atiu  3lffue  tbercupon;  tbe 

Ven.  fac.  bja0j  Ad  triandutn  exitum  inter  partes  praedift.  in  placito 

1  cr  275.    'l^'^"^-  ^"^  3  ^'^P^I  ioa0  tbereupon,  ann  tbis  matter  m&  affiuneD 
Hob. 246.     in  arrefi  of  Jubgment,  ann  belD  gooti  bp  aU  tbe  Court,  ann  a 
Ven.  fac.  de  novo  ujas  atoarneu* 

Patricks  Cafe. 

(7  J     /^Be  Patrick  being  OUtlattJeH  upon  a  Quo  Warranto  b?OU06t 

Vy  affainft  bim  fo?  iteeptng  of  an  31nn,  b?ougbt  a  UUit  of 
Error  to  reberfe  tbe©ut!atti?p :  ^nH  tbe  €rro?  alTigneu,  U)a0,  be-- 

Pofl  «i       ^^"f^  ^J^  ^^^  OUtlattJEll  per  judicium  Coronatorum  ,  be  botb  not 

ibetp  tbe  name  of  anp  of  tbe  Coroners :  ^nu  fo?  tbfis  caufe  it  bjajs 
refierfen* 

Smith  Tjerjus  Bower. 

( 8 )  t7^'^<*  of  a  Jubfimcnt  in  tbe^  lyings  TBencb*  tobere  Debt  m$ 
Vj  b?ougbt  bp  an  Cyecuto?  fo?  arrearageg  of  Eent  fo?  feben 
pearis,  referbeti  upon  a  leafe  fo?  pear0,  ann  tbe  £)emife  tuag  in 
London  of  ILan50  in  Norfolk :  'tiiz  DefenOant  as  to  ttoo  pearg 
arrearages  pleabeb  Non  detinet ;  ano  tbereupon  aiTue  tuas  jopn* 
80 :  as  to  tlereiitiue,  be  pleabeb,  tbat  tbe  Ceffato?entreo  into 
parcel  of  t\)z  jlanti  oemifeo ;  ano  bcteupon  Siflue  m$  alfo  fopn* 
EOv  Cbe  ficl!  3iffue  tnas  trieo  in  Trinity  Cerm  in  London ;  anB 
t|e  fecono  3!ffue  at  Norfolk  aHifes  aftectoaros  j  OBut  no  conti^ 
^l^ttce  toas  maoe  b^  Curia  advifare  vuit,  ftom  tbe  nap  of  tbe  re* 
turn  of  tbe  Diftringas  in  London^  to  ttje  oap  of  tbe  return  of  tu 
Diftringas  in  Norfolk ,  ncitbet  aup  etitrp  Of  tbe  aubgment  refpi^ 
teoquofque.  Cbe  fcconO  SilTue  tuas  ttieo  30  of  rigbtit  ougbt  to 
be  in  tbis  cafe :  9nti  tbe  toant  of  tbts  continuance  toas  alHgneD 

Cr  a?5  ^^^  ^"°^'  ano  tbat  it  was  not  belpeo  bp  anp  of  tbe  Statutes  of 
Jeofails :  osut  all  tbeluffices  ano  'Barons  iDeio,  tbat  itiSaiOcD 
bPtb@  faio  Statute,  as  m]\  after  mum  as  befojt,  anti  a$ 

mil 
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m\\  Mjere  tf)ztc  be  ttno  €lecliict0,  ajS  tuyere  tljece  (0  but  one*  vide 
Pafch.  10  ]<ic.,Rot.  104,  Debt  m&  b?ous6t  lit  tfje  l^inffS  IBeiicfj, 
upon  four  C>biigationsJ  to  pap  monep  ^  tfi?fl^  of  t|em  mtz  mm  in 

London  in  Trinity  Cecitt,  tlje  fOUttl)  UJa0  tttetJ  at  Lent  Affife  aftec, 

ann  tljete  tuais  not  anp  continuance  ftcm  Trinity  Cerm  unto  Lent 
Affife,  U)!)tc!j  tua0  nnicO  infiacD  upon  5  ann  pet  luogment  tarn 
Sim\  fo?  tfje  Plaintiff, 

Parker  verfi^s  Sir  John  Curfon  and  Dame  Magdalen  his 
wife,  Intrat.  plac.  Coron.  Hill  i^Jac.  Rot.433. 

INformation  fo? ti)z  j^tng anH  Ijiuifelf :  jfo?  t6at t!je  faiD  -f^we    (9) 
belnn;  aboije  tlje  age  of  fi]ct&n  pearjs  fcom  10.  Septemb.  1 5  Jac. 
unto  9.  Septemb.  16  Jac.  tJiD  ttot  tepaic  to  anp  Cbucc^  •-,  tD'[)erefo?e 
foi  eletjen  montfjji  fje  nemanDcH  220  l.UJ&eceupon  t&e  ©efenoantis 

appeatCD,  ann  tljeEecO^O  toasf  entten,  Et  pr^dift.  Johannes  Cur- 
fon 8c  Magdalena  veniunt,  8c  prxdifta  Magdalena  dicit,  quod  ip(a 
no^n  eft  inde  culpabilis,  Sc  de  hoc  ponit  fe  luper  patriatri,  8c  Attor- 
natus  Domini  Regis  firailiter  :  CttlljiCf)  being;,  tUieO  at  tlje  OBat  tW 

Cecm,  it  teas  pjoueti  tl)at  flje  vda^  ack  fb?  a  gteat  part  of  t&e 
time,  ann  tljecebp  tijougijt  to  Ijaue  cjcufeti  Ijec  j  f  et  fo?afmucJj 
asi  it  tna0  aUetJgeti  t&at  C^e  tnass  a  Eecufaht  botlj  befo?e  ano  after. 
It  toajs  faiD  b^  tlje  Court,  t&at  it  ajaU  not  ercufc  Ijer  s  if o|  it  fljali 
be  inteimetr,  tfiat  fljc  obftinatelp  fo?boae  tmring  tbat  tittie,sc,  tuyere- 
foje  aje  Uia0  founn  guiltp  fo?  all  tfie  time*  Slnti  it  m&  aftectoaro 
moDen  in  arrcll  of  3Iu5gment,  tfjat  an  information  lies  not  againff 

Barofz  aUD  Fem  fo?  tl^e  EeCUfOUCP  of  tlje  Fme,  tO  ttCOUt  C2o  1.  t\)Z 

^mt\)b  ifo?  tfte  statute  of  7  Jac. cap. ^.  appoints,  Cfjat  if  a 
Feme  Covert  bz  conUtcteD,  flje  f^all  be  committen  to  p?ifott  ^  anB 
if  t^e  i^tisbann  teuetm  f)er  out  of  ptfon,  6e  (ball  pap  10 1,  per 
menfcm :  @)0  tbat  Statute  being  Lex  pofterior,  Dotb  abrogate  \^t 
fo^ncr  laiu  in  tljls  point,  tbat  tbeSpusbanfi  fljall  not  be  cbargen  auk  482, 
iDttb  tbe  Eecufancp  of  Ijis  ^ifc,  but  onlp  at  loi.  tlje  ^ontlj  •■> 
am  not  toitb  tbis,  but  to  rcHfl^m  ber  out  of  pjifon  i  Sed  non  al- 
locatur^ jfo?  tljis  Statute  Dotl)  not  alter  anp  of  tbe  foimer  Ante  481, 
latDS,  but  p^efcribes,  tbat  a  Feme  Covert  Eccufant  being  gon-- 
Miazn,  it  fije  after  tb?0^  ^ontbs  no  not  confo?m  ber  felf,  flje  fljall 
be  committeD  to  Pnfon,  unlefs  tbe  !|)u0bann  toill  pap  10 1,  fo| 
eberp  ^ontlj  tbat  aje  (ball  be  out  of  Pnfon,  ano  not  confo?meD. 
Seconnip,  tbat  tljis  information  10  notgcDU,  becaufe  tbe  Offence 
10  allcngeu  to  be  from  tbe  tentb  of  September,  15  Jac.  unto  tbe 
nintb  of  September,  i6  Jac.  tobicb  10  tbittfen  montl)0  complete, 
Ejcceptonebap:  Cljen  being  tbirtfen  montb0>  ann  be  Oemann* 
ing  but  fo?  cleben  montb0  ,  anH  it  appears  not  fo?  Wcl)  of 
tbe  fain  montbs  tbe  penaltp  10  bemanneti ,  tbe  Demano  10 
uncertain :  30  if  one  IboulD  Demand  20 1.  upon  a  05onD  of  40 1. 
anD  Dotb  not  acltnotoleDge  fatigfadion  fo?  tbe  refiDue,  it  10  ill : 

^  P  P  Sed 
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Sed  non  alloGStur  5  f  0?  altljougl)  Ijc  totlj  not  BetiianD  Co  imic& 

Ante  166.      m  \)z  mtffljt,  }?et  (t  10  Uiell  enouglj,  anu  fo?  tt)e  Defenoants  ati= 

Ante  4P5.     ijnntan;e,anD  tlje  tecoberj?  fljall  be  tntenneii  fo?  tlje  elcuen  mantlj^, 

Um\  fl)c  loiiis  ficft  atjfent ;  anr»  t!je  aUDition  of  mo?e  time  is  not 

nmtcnal :  aiio  it  U)a0  faiD  at  tlje  05ar,  tijat  fo  it  \m  Mn  Moiz 

ntliluDgell  bEtU)ii;t  Smith  anU  VVcatherheard,  in  an  Information 

fo?  ufiiiff  a  €iatie,  not  being  apprentice,  qtc«  TOcblv,  it  luais 
objeaetJ,  tljat  bere  t»a0  not  anp  Jiffiie  jopnen  •■,  f  0?  it  i0  onlp  tbe 
plea  of  a  Feme  Cobect,  anb  tbe  Baron  Dotb  neit  io?n  toitb  fjec 
Ante  »88.  tberein,  anb  a  plea  bp  a  i^e»^e  Cobert  is  boib :  ^nb  tbe  Court 
boubteb  tbeceof  at  fits  h  "But  it  teas  aftertoatb^  mobeb,  tijat  tbe 

Dccitet  luaSj  Quod  Johannes  Curfon  Miles  Magdalena  uxor  ejus, - 

&c.  placitant  non  culp.  ^nb  it  ftias  tbcteto  faib,  tbat  tbat  bJa0 
tbe  toartant  fo?  tbe  EoU,  anb  ig  but  tbe  mifentrp  of  tbe  Cletfe, 
anb  ougbt  to  be  amenbeb,  anb  tbe  ^uebanbg  name  infetteb :  Oout 
it  .tua^  tbeceunto  anrioereb,  tbat  it  coulb  not  be  bone,  tbeEeco^b. 
being  of  anotljet  Cetm,  anb  tbe  Ifiiie  jopeb,  being  onlp  tbe 
llTue  of  tbe  Feme  ^  tbe  ^tfiiia  pafleb  upon  tbat  Slffue  cannot  noia 
fi  be  amenbeb  h  iFo?  it  ft)a0  faib,  tbat  tbe  Docltet  roll  i0  but  fo?  ce- 

tnemb?ance  to  tbe  Cletit,  anb  to  inflrurt  tbe  S^aflec  of  tbe  SDffice 
of  tbe  bufinef0  in  Court,  anb  a0  a  jKalenbec  tbereto  h  "But  \xi\izn 
tbe  Eoli  i0  tttabe  up,  anb  of  anotbec  Ccrm,  it  cannot  be  gulbeb 
bp  tbe  Docltet :  Sed  non  allocatur ;  jfo?  it  being  manifeff  to  t&e 
Court,  tbat  tbep  botb  appeareb,  anb  tbe  Docket  i0,  tbat  tbep 
botb  pleabeb,  it  10  a  fufficient  guib  to  tbe  Clerk  tob^atu  tbe  piea 
in  botb  tbeir  names :  ^nb  tsben  be  omits  tbe  Barom,  \t  {q  but 
tbe  mifpjifion  of  tbe  Clerk,  bJbiclj  Iball  be  amenbeb ;  anb  it  teas 
abjubgebtbat  it  fljouiabe  amenbeb,  anbtbejubgmentfo?  tbe 

Plaintiff.  Vide  2  R.g.  17/4  EIiz.Dy.2ii.  T5ut  not,  it  tt)Z Baron 
Ante  J.  3jiQ  Fefffe  pleab,  Quod  ipii  non  funt  idde  culpabiles,  anb  it  iS 

founb,  u^  tbis  finbing  10 ill,  anlr  caitnot  be  amenbeb:  fo?  it 
tufiulb  altec  t&e  Muc  if  it  Ibauib  be  amenbeb. 


Sparham  verfu^.Vyc. 


(lo)        A  Ction  fo?  t^efe  tbO?b0  h  Sparbam  did  ileal  a  Mare,  or  elfe  God- 

j\  win  is  forfworn :  after  QJetbict,  Upon  Non  guilty  pleabeb, it 
ioasmobeb  in  arreff  of  3!ubgment,  tbat  tbefetoo?b0  be  not  acfi-- 
enable,  f  0?  tbere is  not  anp  birect affirmance  o?  cbarge  in  tbem : 
OBut  Richardfon  fo?  tbe  plaintiff  mobeb  fo?  3lubgment,  f  0?  it 
fS  fljebJn  in  tbe  Declaration  bJitb  an  aberrment,  tbat  Godwin 
neber  fa3o?e  anp  fucb  matter,  anb  tben  it  is  a  fpeecb  of  bis  obJii 
imagination ;  as  if  be  fljoulb  fap,  ].  s.  is  a  Cbief,  if  J.  N.  m 
t:epo?t  be  true,  toitb  an  aberrment,  t&at  be  neber  mabe  my  fucb 
Ante  407.     repo?t :  It  tiatft  Mn  abiubgeb  tfjat  t&e  aaibn  is  maintainable ; 

OSut 
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Xitt  all  tfje  Court  bete  fjcID,  t&at  an  action  Jrexs  not  ^  ifoi  it  is 
not  a  DiiErt  flantiec  of  ijim,  anu  none  fjatfj  canfc  tipon  t&efetDo^Ds 
to  D?ato  lji0  life  ^0?  Bame  in  queftion,  ann  t&en  it  cannot  be  a 
Jof0  unto  f)im :  Cttl|)etefo?e  toitljont  atgument  it  toaisalifu^seii  fo? 
t&e  3^efen^Jant. 

Garrard  verfus  Regem. 

EElror  to  tElJecfe  an  €)Ut!aU)?p  in  a  Quo  Warranto  5  Cbe  lltfE     (ii) 
€tcoi  airigneu,  fjecaufe  be  ban  not  anp  anoition  in  tbe  Exi- . 

gent :  Sed  non  allocatur  5  fO|  neitbet  ill  informations,  no?  in  Ce«  Poft.57^. 

tutn  of  Eefcoiisi,i0  it  tbe  coutfe  to  baUe  aonitiong*  ^notbec  €ttoi 
mass  afligneii}  becaiife  tbe  Exigent  is  cetutncDj  ideo  utiegatus  eft  ^ 
Snu  be  notb  not  name  anp  Coionetg :  Sed  non  allocatur ,  fo?  tbi'si  Ante  ^fs 
fiDutiatoip  ijeino;  in  London,  tobete  tbete  10  not  anj»  Co?onei',  but  °'^  ^^  * 
tbe  ^apo?  fo?  tbe  time  10  perpetual  Coronet: ;  ana  tbe  coutfe  i0 

not  to  return  tbcre  per  Judicium  Coronatorum,  but  puetallpjldeo 

utiegatus  eft,  21  H.  7.  23.  Dyer  317. 

Oliver  and  his  Wife  verfus  Stephens, 

Action  fd?  tOO?ll0  to  tbe  Fez«e,  Thou  art  a  Witch  5  ^fterCIeC*      (12) 
Birt  fo?  tbe  piaintiiFj  3lt  toa0  moueti  in  arteff  of  Sltingment, 
tbat  an  Mon  lie0  not  fo?  tbefe  mm  '■>  ifo?  it  cannot  be  fenoton, 
ana  if  it  couia,  it  i0  not  iljcftjn  tbat  anp  fact  tua0  comjttittea  bp 
bet :  ana  of  tbat  opinion  tnere  all  tbe  Suages  (abfente  Montague) 
but  being  aftertuata  mo^ea  tuben  be  ^m  in  Court,  be  beia,  tbat  *  cr  ^n 
tbe  action  tuell  lap  5  fo?  bp  tbe  Statute  of  primo  jacobi,  cuerg  ^   ' 
COitcbcraft  i0  punilbablebp  pillo?p,  0?  a0  jTelonpj  2Bberefoie 
tbe  general  tuo?a0  toill  tuelt  maintain  tbe  action ;  ££^berefo?e  tbe 
Court  tuouia  aabife  tbereof  until  anotber  Cerm* 

Hawkes  verfus  Auge. 

Action  fo?  tbefe  t»Oja05  Thou  art  a  Witch,  and  by  thy  means     (^j,) 
I  have  loft  my  Mare.  %  a>a0  motjca  In  attett  Of  IliagmEttt, 
Cbat  tbefe  tDO?a0  be  not  actionable;  fo?  tbe  firff  BJO2a0  are  too  >  cr.324. 

general,  That  by  her  Witchcraft  his  Mare  was  loft ;  ^na  Of  tbat  aqk  III'. 

Opinion  toae  all  tbe  Court,  (abfente  Montague)  ana  gaJje  rule 
tbat  3iuagment  ibouia  be  entrea  fo?  tbe  Defenaant* 


Pendavis  verfus  Kenlham,  Hill.  i^Jac.  Rot.  742. 

DEbt  upon  an  ©bligation :  Cbe  Dcfenaant  pleaa0,Cbat  t^z 
Plaintiff  intbemingg  Court  at  Penwarth,  b?ougbt  Debt 
upon  tbi0  Obligation  againft  one  Tregore,  uibo  toas  abligea  mitb 
bim  in  tbe  faia  'Bona  iopnti?  anafefteralir,  ana  recoiserea,  ana 

W  nn  1  bal3 


(H) 
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ftan  Ijim  in  execution  •■>  aiiD  tljat  tlje  ©aoiec  ijoluntarHp  fuffcrcD 

Urn  to  00  at  large :  ^iiD  upon  tljijs  plea  (t  tuag  DenmcreD  ■■,  f  icff, 

becaufc  Oe  not!)  not  fljeU),  tijat  tlj(0  Court  being  a  p?(Jjate  Court, 

Vcrtffi!'     San  potter  to  &0ID  plea  ■■>  mmi)  U  oug&t  to  ajetu  to  tbe  Court 

Co,  8. 1??. a.  jece,  otljctUJife  tlje  Court  cannot  tafee  Conufance  of  tfiefr  3iurif= 

WctiOn,  anO  Ot^etUJife  tfte  :jUllgmentI0  mtj,  &  coram  non  judice: 

9110  of  tljat  optulon  m^  tlje  tofjole  Court*  g)econoip,  Cfjat  t!jtgs 
pica  tua0  not  gooD  in  fubnance;  fo?t[)e  eCcape  of  tbe  pijfoner, 
nItf)ougi&  ft  be  bp  tbe  boluntarp  permiflton  of  tbe  <S5aoIer5 10  not 
Ante  338.  anp  Difcijarge  of  tije  ©cbt,  anH  bp  confequence  tlje  9rt(on  lieis 
againft  tbe  otfjer.  Coke  5.  fol.  86.  Blumfieids  Cafe*  ano  fo  it  i& 
l^eio,  tu(jere  ttto  be  in  drecuttoU)  anti  ttfz  one  efcape^  CDf0 10  no 
caufe  of  Audita  querela :  anti  Of  tbat  Opinion  toagtljc  tD&oleCourt* 
9nti  t^erefo?e  being  no  plea  fo?  botl}  tbefe  reafon!3,it  tarn  aniungeo 
foi  tbe  Plaintiff* 

Warner's  Cafe. 

(15)    \K  7Arner one  Of tfje CburcbtoamenjES  of  Ailhaiiows  in  Lon^ 
V  V  clon,  piapen  a  p^oljibition  5  fo?  tfiat  tulierea^  bp  tfje 
cuffom  of  tbe  faio  parift),  tlje  parifljioner^  ufeD  eberp  pear  to 
elect  C|)urcljtBartienis,  oneoftfte  Parifl),  Mjobati  bo?n  tlje  Office 
of  g)caucnger,  ^ioefuian  01  Conttable ;  ^no  tljat  eSieti'  pear  one 
iuljoljan  bfl^n  electen  Cljurcib'tuartien,  10  electcnto  continue  a  pear 
longer,  anoto  be  tlje  Slpper^Cburcbtiiarlien,  annanotljeri0cljo-- 
fen  to  bim,  tuljo  10  calleo  tie  Qlnuer^CburcljUiaroen  ^  Cbat  fuclj  a 
cljoice  being  mane  in  tljat  parilb  of  tbe  fain  Wamerto  be  Cburclj* 
ftiarnen,  tbe  parfoniuitbtlantiingtbat  election,  noniinateti  one 
Orter  to  be  CbutcbtoatDen,  ann  piocuren  Ijim  to  be  nuo^n  in  t&e 
Ccclefiailical  Court,  ann  nenien  tbe  fain  Wamer  a0  Cburcbtoar- 
Hen  acco?liing  to  tbe  election  of  tbe  patiltiioner0  -■,  ann  tlji0  by 
colour  of  tbe  late  Canon0,  Cbat  tlje  parfon  ftoulo  ijabe  tbe 
election  of  one  of  tbe  CljurcbtBaruen0 :  9int(  tbi0  being  againff  tic 
cusom,  a  p^oljibition  m&  p^apen,  ann  a  p^eGnent  ajeton  in  t^e 
Common  TBencfi,  Pafch.  5  Jac.  fo?tl)epaci(16ibuei:0c»f  Waibrook 
in  London,  inljere  fucb  a  p?ol)ibition  toag  granteu  •■>  ifo?  it  bzints 
pSIs?'  ^^**  ^  fpf  cial  cttttom,  tlje  Canong  cannot  alter  itjCfpeciaUp  in  London, 
■         tuljere  tbe  Parfon  ann  Cburcbtnarnen0  are  a  Co?po?ation,  to  pur- 
cbafe  lann05  ann  nemife  tbeir  Lann0 ,  ann  if  cberp  parfon  migljt 
(jabe  election  of  one  Cburcbtoaroen  tuitbout  tge  alTent  of  tbe  pa^ 
t;ill)ioner0,  tljep  migbt  be  mucb  p^eiunfcen,  f c* 


Parkhurft  verfus  Powel. 

Ci 6)    T-p  Rror  of  a  3iungment  in  tbe  Common  "Bencb,  in  an  Mion  up- 

S209      i-v  ontbeGafe  fo?  ijimfelf  ann  tbe^ingi  jFo?  tljat  ttiljerea0 

lie  San  a  Capias  utiegatum  after  lungmcut  againil  J.s.  ann  ne« 

liberen 
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iiueceir  it  to  t&e  ^Dettff  of  Denby  to  execute,  tuSo  feemo:  J.  s. 
anD  bzim  requiceti  to  tmutt  ft,  DID  not  ercute  tfjc  fame,  but  fuf- 
feceD  fjtm  to  go  at  large,  anli  fje  elloineti  SimCelf  to  places  un=  poa.  s^i. 
fenoujn :  3nn  aftectoam  tlje  fain  ^fjeriff  retutnen  (jece  to  Weftmin- 
fter,  Non  eft  inventus^  iiiBeceit  oftljeJI^inQ;,  antJ  p?eiuti!ce  to  t^e 
partp  of  W  fain  Debt :  Clje  Befeiioant  pleaneD  Not  guilty,  ana 
it  tnais  fount!  againtt  Ijim,  ano  lunjjment  acco?ningIp  j  iFo?  tD&icij 
Ije  l3?ins0  euoh  Jficff,  becaufe  tlje  miction  ijs  b?ougf)t  bp  tfje  filing; 
ano  ijinifclf,  tuljerc  it  oiigljt  not  to  be  fo  b?ou0bt :  Sed  non  allo- 
catur 5  if  0?  it  is  tlje  icings  ailtit,  ann  t&e  l^ing  is  to  Ijaue  tfje  be-^ 
nefit  tljcccof  as  tiJeil  as  tlje  partp:  ^Clftecefoje  tfje  Action  f)ete  i&  Aotesdi. 
toell  fo?  tlje  f&m  aim  pattp,  ann  6e  fljail  be  finen  tfieceupon* 

©CCOnnip,fO?  tljat  tljC  Ccial  toaS  devidneto  de  Weftmonaft.tD&ete 

tlje  offence  is  allengen  to  beatD.  inComit.  Denbigh,  ann  from 

tlje  fain  place  tbe  Venue  OUgbt  to  bane  b&n  t  Sed  non  allocatur  j 

fo?  tbe  falfe  return  ioas  bere  at  Weftminfter,  tubicb  i$  tfje  caufe  of  Ho^'aJj'*' 
tbe  Action  =,  UJljecefoje  tfje  3lungmcnt  toas  afficmen* 


Geffrey  Booth  verfus  Potter. 

EJedione  firms  of  tbe  leafe  Of  Henry  Fowler,  of  tlje  EectO??  ri7) 
Of  Much-hampton  in  tOe  Coimtp  Of  Glocefter^  anntbatti^est-jiEixap.* 
iLeifo?  tnas  p?efenten  bp  tlje  lo?n  Windfor  upon  tie  nepiination 
of  Anthony  Lapthorn  befo?e  tljc  l^iglj  Commilfionecs  •■>  capon 
Not  .guilty  pieaneo,  tlje  Defennant  claimen  unner  t^e  fain  An- 
thony 5  Qipon  o^binence  it  appearen  t&at  tbe  annotnfon  mas 
tlje  3lnberitance  of  tbe  lo?n  Windfor ,  tofjo  gcanten  tfje  nei;t 
nnoinance  thereof  to  Dorto?  Gooch :  lann  after  tbe  Cburcb  be* 

ing  noin,  one  Richard  Fowler,  f  atbec  of  tfje  fain  Henry  Fowler, 

nealt  toitfj  tbe  fain  ©otto?  Oooch ,  tbe  Cfjurcfj  being  noin,  to 

permit  tbe  10?n  Windfor  to  p^efent  tbe  fain  Henry  Fowler  to 

tlje  fain  Cburcb  h  ann  fo?  tbat  caufe  gane  unto  bim  200 1.  ann 
tbereupon  p?ocuren  tbe  Lo?n  Windfor  to .  p?efent  tbe  fain  Henry 
Fowler,  tDbo  (as  it  toas  allengen)  ftneto  not  of  tbis  9grfemeut , 
ann  be  tbereupon  toas  anmitten,  inflituten,  ann  innucten*  3nn 
tbis  matter  being  nifclofen  in  tbe  Court  of  aXLlacns ,  3!t  toas 
ceCdinen  ann  Decreed  in  tbe  fain  Court  bp  tbe  anijice  of  tbe 
Cbief  auflices,  ann  tbe  Cbicf  oearon ,  tbat  be  tuas  p?efenten « cr.  3?^ 
b})  ©imonp,  ann  tbat  bp  tbe  @)tatute  of  31  Eiiz.  it  befongen  to  ^°"^*° 
tbe  l^ing  to  p?efent,  toitbout  nep?inatiott  o?  remobing  of  tbe  3in* 
cumbent  bp  Quare  impedit.  CUbetcupon  tbe  J^ing  p?efenten  tbe 
fain  Anthony  Lampthorn,  tobo  toas  anitiitten,  inflituten,  ann  in* 
nucten,  ann  continuen  tbere  fo?  tb?fe  pears  ?  ann  aftertoatns  tfie 
fain  Richard  Fowler  tbe  Ifatber ,  €)uen  bim  befo?e  tbe  pg& 
Commiffioners  fo?  ^isnemeano?s,  ann  piocucen  bim  to  be  ne^ 
p?inen5  3nn  bcfo?e  tbe  Dep?ination  ten  naps,  p?ocurena  grant 
of  tfje  neict  anoinance  to  j.  s.  ann  aftec  tbe  Depjiuation,  UJitbin 

tei| 
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teit  Uapsi  p?OCUt£U  tlje  faiO  ].  S.  to  p?efent  tf)e  faiO  Henry  Fowler, 

toDo  luais  nffatn  anmittcD,  inltituten,  antJ  ftmucteD,  am  matie  tUsi 

leafe  totrp  tlje  ^itle.  ianti  it  toajs  6et£Upon  nioDeB  upon  tfje  %ta' 

me,  t&at  tfje  p?Efcntation  of  Henry  Fowler  f0  mfeclp  ijoia,  ana 

Oe  10  a  petfon  DifablcD  bp  tf)c  cj:p?ef0  Ujo?Ii0  of  tlje  Statute  eiiec 

to.Lit.no,a.  to  acccpt  Of  tt)at  o^ettefice ,  ann  lji0  aumifftoit  ann  rnttitution 

3  cnIs?."      t&creunto  10  mferlp  uoio ;  aiiti  eijerp  one  toljo  10  lit  poITeffion  ijatD 

sinft.  iH-     BOOH  title  apinft  ijim  ann  |)i0  JLelTee,  fo  a0  tlje  plaintiff  cannot 

maintain  iW  Action.  Qnu  of  tljat  opinion  feag  all  tfje  Coutt,  ana 

HcltueceD  tije  lato  to  be  cleatlp  fo  to  t^e  lurp :  aotercupon  tU 

Plaintiff  tDa0  non^fuitet). 

Moor  verfm  Blackwel. 

(i8)      ^1   "Refpafi ;  Claufum  fregit,  &  alia  enormia  eiiatulitj  flipoil 

_i  Not  guilty  piearsen,  anu  Hamapg  founo  to  400  i.  in  tefpect 
of  tlje  abufe  of  t&e  plaintiffs  tsjife:  31t  U)a0  mouen  m  acteft  of 
Sluugment,  t&at  upon  tlje  tctutn  of  tlje  Ven.  fac.  tftete  toantea 

t^efe  tyo?tl0,  Quilibet  Jurator.  per  plegios.  %0  it  10  a0  if  t^ece  5an 

not  bm  anp  tetutn  of  tlji0  MtiU  'But  tfie  Coutt  fjelo,  tfjat  it 
ina0  not  a0  a  blanfe  tetutn  tuljete  no  tctutn  10  at  all,  o?  tSat  tlje 
JSame  of  t&e  ^Ijetiff  10  omitteti ,  05ut  |)ete  10  an  infufficient  te-- 
tutn,  tol)ic&  10  amen  ty  tljc  S)tatute  of  Jeofails,  gnn  alt^ougD  no 
P?eaDent  can  be  ffjeton,  inbete  fuel)  tetutn0  ^mt  bm  anienDeli, 
pet  t&ep  faiD  tfiep  tuouio  malie  a  p?efitient  tljeteof  5  fo?  tlie  cmilfiott 
of  t&e  plet!ge0 10  but  mattct  of  ifo?m,  ann  not  lilte  to  Docto? 
Huileys  Cafe,  tD&ece  tSere  ms  toant  of  pieOffcS  upon  tlje  SDii- 

Ante  414.  ginal  b  lu&etefoie  it  m§  atpatDeti  to  be  atnennen.  ^notjet  ex- 
ception ma0  tafeen,  tgat  a  3iutoi  Sua0  namen  Francifcus  in  tit  Ven. 
fac.  ana  upon  t|;e  Diftringa^,  Francus,  ani»  fo  anot&et  petfon  t  Sed 
non  allocatur  5  fo?  tljep  be  botft  but  One  il3ame  abb?ebiate(j  5 

Ajnte  a8.       eUjetefoje  It  m^  atifurigeti  fo?  tbe  plaintiff* 

The  Bifhop  of  Ofaries  Cafe  in  Ireland. 

^'^^  Teitifi;ment  ftja0  gltjen  in  tfic  ^lng0  OSencD  in  Ireland,  ann  tuitb* 
J  in  ttooDap0  aftet  tbe  aunffwient  slben,  tlje  Defennant  Deit= 
beteu  to  tbe  Cljief  Suffice  a  mtit  of  Error,  putcljafen  out  of  tlje 
Cljancecp  in  England,  retutnable  In  tbe  !^ing0  013encb  in  England  .- 
ann  Mjetljec  tbep  migljt  atnacD  Ci:cecution  nottnitbRanning: , 
ft»a0  tbe  ClueKion,  becaufet&e  jaeco?iiitfelft£main0ft)it()tljem, 
out  of  tubicb  tljep  niigljt  atuatn  Crecution,  a0  tbep  concelben  5 
jFo?  tbat  10  not  fent  into  tbe  fiiinB;0  '^enclj  to  England,  but  t&e 
Ctanfctlpt  onlp :  3nn  tbeteupon  tbep  nefettcn  tlje  Ctecutlon, 
ann  p?apen  tbe  anuice  of  tbe  3lulflce0  of  t^e  ming0  o^enclj  in 
England,  ^un  b^  tlje  ©pliuon  of  all  tbe  3uffice0,  tbe  mtit 
Ante  342.     In  Slungment  of  tm  10  a  Superfedeas,  altbougft  tge  Eeco?n  it 

felf 
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felf  be  not  ftnt^  f  0?  if  Error  bz  bmm  in  patliamtnt  uncit  a 
Hlutiffment  in  tm  Courf,  tf)e  Cranfccipt  is  onfp  fent,  and  the 
Eeco?Q  remains  in  t\)z  icings  TBencU,  dnti  pet  t^  douct  10  fojE- 
clofeD :  g)a  of  Error  m  tlje  Cccijequec^Cljambetr,  tije  Ccanfccipt 
i^oniv  fent,  ann.pet  tlje  Couct  10  fo|0=ctPleli  i^«T<;}fini?§;placito  iL 

difcuffo.  Vide  5  Ed. 2.  Tit. Error  89.  8  H.5.  15  Ed. 9. Tit.  Error  32 

m\\}  Doderidge  fain,tf)at  m  Eecojn  it  felf  i<s  not  fent,  feecaufe  tfie 
g)ea  i0  bettnirt  England  anti  Ireland  ^  ano  if  tlje  Cranfccipt  fl)oum 
niifcarrp,  t^ep  coulD  apin  refo?t  untatljc  Eeco?tii  QBut  ifc&e 
Eeco?ti  fijouiti  uiifcacrp,  tlje  cafe  is  loa:  ano  &c  fain,  tbat  tfiofeof 
t&e  l^inffsi  15enc|)  in  England  migljt  not  atuacn  execution  5  but 
upon  a  auns'ment  rjiijen,  tljep  HjoulD  fenn  a  fpecial  Mandate  tatfje 
OCfiief  auffice  of  Ireland  to  DO  it*  antJ  tljep  all  cefaiueo  tljat  m 

SJarit^f  Error  luaS  a  Superfedeas  until  tlje  Error  toajsi  WaiUtntO, 

affirmeO,  o?  ceijerfeD. 

Webb  verfm  Cook. 

PRohition  mas  p?apeD  5  f o?  t&at  Gook  fued  Webb  m  t&c  @>pf»    ri«^ 
ritual  Court,  fO?  fapinff,  That  he  had  a  Baftard :  Webb  Cge 

Defennantalledgeti  in  t^e  Spiritual  Court,t|jat  tlje  plaintiff  tuas 
aoiuoffed  tlje  reputed  father  of  a  'Ballard  bpttoo  3iuaices  of  tlje 
Peace,  acco?dino;  to  tbe  Statttte,tDl)ereupon  Ije  fpafee  t&efe  mm : 
and  tljep  of  tl)e  Spiritual  Court  accepted  W  confemon,but  toouid 
not  allotD  m  jullification ;  2ll6erefo?e  Ije  pjaped  a  Prohibition,  poft.  62s; 
tD&icl)  toas  granted  Um* 

Jobbins  Gafe. 

T^Rohibition  tuajs  p?aped  to  tlje  Court  of  Jacqucffs,  f  0?  tfiat  C20) 
1  Jobbins  gdmintllratrtr  fues  m  t&at  Court,  complainiits,  tbat 
djcfiad  taken  adminiflration  of  fjer  5)U!aibattdss  goods,  tJiinWtta 
tljatftetPas  out  of  debt,  unlefs  fo?fmall  fums  toM  te  otued  ta 
labourers,  dc*  and  tbat  flje  l)ad  paped  tftofe  debts^and  otfiec  tge 
lifee,  and  Co  adminittrcd  tlje  gmds*  and  afterwards  actions  of 
debt  upon  fpecialties  toere  b?oug6t  againtt  (jer  •■,  toliereupon  (|je 
Piaped  an  injunaion,  and  fiad  it :  and  upon  tjjis  mattec  ieton,  a 

Prohibition  toaS  granted  per  totam  Curiam. 


Tcrmkio 
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Betts  ver[us  Trcvaman. 

CO        ;4    Ctionfo2t&efctDO?ii0;aB6ctca)3f)etija!3aS)criucnet:aitn 
jFreeman  of  London,  t^at  tf)e  Dcfennant  fpaifec  of  ijim 

tfjefC  tU0?lI!3,  Thou  art  a  Rogue,  a  Cony-catching  f^gue, 
a  Cozening  Rogue,  a  Cutpurle-Rogue ;  3ftec  decDtCt  fO? 

t&c|0la(ntiff,it  tua^  moDeD  m  acteft  of  3!ttli0;ment,t6at  t6eretuo?tJ0 
ftierc  not  actionaWc^  jfo?  t^ep  Do  not  touclj  6(m  in  W  p?afcflton  : 

2.m  tde  fi Cff  Ui0?Il!5,Thou  art  a  Rogue^  atC  l3Ut  tBO2tl0  Of  fplf^ltj  anH 

no  caiife  of  attion  h  anD  tfie  tuo?ti0  aftet  telp  upon  t5e  tt)o?D  Rogue, 
Ante  tf^,sr4.  snti  atc  fttit  aUDitiott^  an0  atiectitjeg  to  tOe  lt)o?ti :  m^zxzloiz  t&e 
action  iieis  not,  ano  it  tnais  aDjimscD  foi  tOe  DefenDant* 

Gainford  verfus  Tuke. 

(2 ;  .  A  Ction  fO?  tg^fe  tD0?lI!5,  Thou  waft  in  Launcefton  Goal  for 
j\  Coinings  C&ePaintiffcepUe^jIf  I  wasthere,Ianfwered  it 
well  enough  j  yea,  X\)Z  faiO  ©efCnDant,  you  were  burnt  in  the  hand 

for  it :  ^pon  Not  guilty  picaDEii,  ant  aJecDfft  fo?  t&e  paintiff,  it 
Saais  nioDED  in  attctt  of  31uiignient,  t&at  tijefc  iDO?D0  tie  not  action- 
able, fo?to  fa^  tfiat  one  toass  in  ^aol  fo?  Coining,  no  action  iiegi 
fo?  it  i0  no  affictttation  tDat  Oe  tiiD  Coin  5  ano  6e  cotl)  not  rap,foi 
falfe  Coining :  3nD  t&e  fubCequent  tDO?ii0,  That  he  was  burned  ia 

Ante  331.  the  hand,  fi)EUj  t^at  it  cannot  be  fo?  falfe  Coining,  ano  t^ep  be  but 
ixae  mim  x  O^ut  tte  Court  tefoiueu  to  tlje  contcarp,  t&at  t&efe  be 

Ante  247.  maliciouis  tDQ?ti0,  ann  fljeU)  W  intent  to  accufe  i^im  fo?  being  im- 
P?ifoneti  fo?  Coining  h  ann  tlje  fubfequcnt  tuo^ne  e«  aggcabate, 
ano  tiittiinifl)  nottijefoimet:^  Uli)etefo2eittoa0aiiiu5geot6attrje 
action  toell  lap. 

John  Ford  verfus  Julian  Ford. 

(3)  T7Rror  to  tetjerfe  a  31utigment  in  Trefpafs  in  tlje  Common 
JC>  Xenciji  CbeCcco?  affigncii  toag,  bccaufe  in  tlje  firft  De- 
claration  tljece  toanted  tbefe  tDo?O0,  vi  &  armis :  "But  tf)e  feconn 
^xclatation  toljicb  toas  after  Jmpariance,  tobeceupon  tbe  IlTue 
tbSs'^oprieii,  ahti  tbe  <B,ixUa  giben,  toa0  goon  ano  perfect :  3nD  it 
SDa0  moben  bp  Bridgman,  tbat  tbe  firff  toa^  goon  enouglj  •■>  fo?  tbe 
cajrit  i!3  ceciten  therein  ft)berein  10  vi  &  armis :  lann  tbe  omiffion 

tberccf 


J  A  c  o  B I  Regis  in  Banco  Regis.  5^7 

thereof  in  the  Declatattoit  istSeMauit  ofttedlerfeonip,  anti 
tljetefo?e  it  fljall  bz  amenDea.  OBut  tOe  fecontj  2Sectaratiatt  Oeing 
gojli,  tlje  eicrtJirt  annHuKffmenttljeceupon  are  gooti,  ann  not  re- 

Berfablet  Sed  non  allocatur;  JfOJ  tl)C  OltltlflOn  Of  vi  &  armis,  i0  Ante  443, 52^; 

hiattEc  of  fubfftince,  tuljicfj  can  neucu  be  amentJcn  :  Slnti  tlje  firi! 
declaration  beinn:  ill,  tDijicIj  i0  tbe  founuation,  tlje  fccono  is  but  Ante  498. 
tljE  fccital  tijereof :  9nt>  if  tOc  firff  be  not  poD,tbe  fecono  totii  not 
|)clp  it  ■■,  anti  tt)ccefo?e  Houghton  citeH  a  fojmct  33utJo;ttisnt,viz.  tije 
cafe  of  tlje  QBifljop  of  Rochefter,  in  Wafte,  tobfte  ttie  firfi  Dcclata= 
tion  luas  not  gojD,  altbougi)  tlje  feconu  toere  goon,  anti  JuDgment 
tijetenpon,  pet  it  toaiS  reiJerfEti*  $lnii  37  Eliz.  Rot.  550.  sheen  mn  ^  ^^'S°^' 
Bridges  cafe,  UJljcte  an  Action  of  03atterj)  luas  b?ongljt,  ann  tlje 
Declaration  ttiasf,  Quod  cum  tlje  Defennant  BiU  affanlt  anD  beat 
IjimCtnitljout  anp  affirmance  of  vi  &  armisj ant)  tbe fecono  Decla= 
ration  luais  gooti,  tljat  tlje  Defennant Iniultum  fecit,  &c.  ^et  fo? 
tOis  Defect  in  the  firll  Declaration,  tlje  Sitiugnient  tnas  reberfeu : 
^nD  fo  in  3 1  Eliz  betloirt  Winch  nnO  NA'arner,  Debt  upon  an  ^hlU  3  Cr.  41^. 
gation,  anD  tieclare0  upon  an  C^bligation  niatie  prime  Maii  5  3nti 
the  feconD  Declaration  UJajs  upon  an  0j3ligation  maDe  fecundo 
Maii,  anti  the  Obligation  teas  Ojcton,  $c,  anti  upon  Non  eft  faftum 
founti  fo?  the  plaintiff,  it  tuas  auiuogeti  to  be  erroneou0,  becaufe 
the  firft  Declaration  tDa0  not  goou,  fo  here :  ^nn  of  that  opinion 
tuajs  the  Mjole  Court :,  tohetefoie  the  aucgment  taag  reuecfeD* 

Bultivant  verfus  Holman. 

ERror  Of  a  auligment  in  the  Comnio^  'Bench  in  a  mtit  of  Co-    (■  ^ ) 
venant:  Che  €cro?affigneU,  Cljat  the  Declaration  ti'n0  not 
gooHi  fo?  it  tna0  upon  an  3lntientute,  tnhich  recites,  Qpod  cum  per 

Indenturam  Teftatum  exiftit,  that  the  fait!  Bultivant  infeOffeU  the 

Plaintiff  of  fuch  lann,  anD  therein  coijenanten  to  Difcljarge  ann 
fabe  him  hacmiefs  from  all  fo?mer  Dobjetg  anu  3lnctnnb2ance0  5 
ann  ietu0,  that  one  Furffe  tDa0  feifen  in  M  of  that  lann,  befo?e 
that  Bultivant  hall  anything  to  no  therein,anti  infeoffen  Bultivant, 
UJho  infeoffen  Holman  the  plaintiff:  ann  that  thetnife  of  Furffe 
han  fa?ought  a  ^rit  of  Dower  againff  ljim,ann  han  reco\3erEn,ann 
fo  he  han  not  perfo?men  the  Covenant.  eBhereupon  the  Defen-- 
nant  nemurren  in  the  Common  TBench?  ann  there  aniungen  fo? 
the  Plaintiff:  ann  nolo  affignen  fo?  Crro?,  that  it  10  not  aiiengen 
ftp  matter  in  fact  that  he  infeoffen  him,  ann  that  he  ft)a0  feifen  in 
fee  bp  Dertue  thereof ;  Xut  onlp  Quod  teftatum  exiftit,  tohich  iis 
onlp  bp  toap  of  recital,ann  therefo?e  not  goon :  ann  in  p?oof  there- 
of  he  relien  upon  21  Ed.4.49.  ann  Dy.  159.  "But  all  the  Court  re- 
folijen  to  the  contrarp  •■,  ann  that  the  niffetence  10,  tohere  it  10  bp  ?  cr.  19$. 
tuap  of  Declaration,  ann  toherc  it  10  fap  toap  of  bat;  0?  replication  5  ^nte  335, 
fo?  in  the  Declaration,  Teftatum  exiftit  10  fufficient  to  innuce  the 
action,  ann  to  affign  the  b?each  h  ann  the  aungmcnt  bja0  affirmen* 

??5  Miller 
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Miller  verfus  Regem. 

^  ^  '^  Y7  ^'"^'"  of  3!utJQ;mcitt  ^M\\  in  nu  anfo^matiou  in  tljc  Court  of 
£1,  Guildhall  befo^etlje  ^apo?  of  London:  a  quettion  tuasi  made, 
F.N.Br.23.  e.  luljctfjcc  it  miffljt  be  refo^meu  Ijere,  o?  it  ougUt  to  be  bp  a  fpe-- 
ciaf  conimiffton  iw  London,  acco^nino:  to  tljeic  C&arter :  "But  it 
tuasj  fljetoii,  €!jat  tW  being  mattec  concetning  tljeCtouin,  a  Cer- 
tiorari luajj  tfjercupon  aluatoeti  to  reniotie  tlje  Eeco?ti ;  tuijiclj  be- 

ino:  tcmolJCt!,  a  Wxil  of  €tm  U)a0b?OUn;ljt,  Coram  vobis  refidet ; 

ano  fo  be  DtDcis  p?eCoentj!i :  9nt>  tlje €i*to?0  afftgneH  tuece ;  if icif, 
becaijfe  tfie  information  toas  bjougfjt  in  London,  upon  tfje  Sta- 
tute of  5  Eiiz.  iQi  Ej:eccirtnB;  a  Craue,  ftJljeceto  i)e  tuag  not  bounD 
Opp^emice,  aitti  tljerefore  l?emantieti  40  s.  fo?  euecp  montft  •■,  anD 
tfjt0  beiiig  a  penal  Hjato,  ougftt  not  to  be  fueii  but  in  t6e  lyings 
Ame  %  <2:oarts  at  Weftminfter,  lo&ete  t&e  mingjs  attojnep  iis  to  acknoUi- 
icfp  02  tienj'5ai5Co.lib.6.fol.i9.  ano  t|)erefo?e  i0  not  fuable  tljece; 
anti  fo?  tijat  caufe  it  teas  erroneous,  ^econnip,  becaufe  tije  3iuDs= 

Co.  8.  ^o.b.    ment  loaS,  Quod  effet  in  tnifericordia,  tDftete  it  fljOUiH  be  Quod  ca- 

2Cr.568.     piatur;  mijerefo?e  t!)e  ^uBgment  tuag  teftecfeo* 


c^; 


Hyde  z/e;/«<j  ScyiTor,  Pafch.  17  Jac.  Rot.  157. 

TRefpafs ;  ifo?  tljat  tljE  Defendant  2 i.Maii,  6  Jac.  made  an  ar= 
fault  upon  Elizabeth  tf)e  paintfffSl  ftJife,Etillam  verberavit, 
8c  male  tradavir,  Ncc  non  tf)e  faid  Elizab,  fimul  cum  one  Gown, 
one  Peticoat,  &:c.  of  tIjepOd0  Of  tlje  Plaintiff,  iimul  cum  t|ie  faid 
Elizabeth,  apud  D.  tunc  &.ib.  cepit,  abduxit,&  abcariavit,  nee  non 
eandera  Elizabethara  per  5.  annos  ab  eodem  le  PUwtiff  detinuit  & 
cuftodivitjper  quod  k  PlatTitijf  iblamen  &  conrortiura,nec  non  con- 
filium  8c  auxilium  in  rebus  domefticis  quse  idem  le  Plaintiff  habere 
debuiffet  8c  potuiffetcum  uxorefuapertotumtempus  prsed.perdidit 
8c  ami(it,&:  alia  enormia,  8cc.  Cfie  ^Defendant  pleaded  Not  guilty, 

and  found  affainftl^{m,anti Damages!  found  to  300 1.  and3!udg-' 
ment  found  fo?  tlje  Plaintiff,  and  noto  (Stco?  tljereof  b?oug&t  in 
tfjeCtc&equer^Clrambee:  Clje  firttCcto?  aligned,  U)a0,  becaufe 
tfie  artion  toais  bp  tfie  Buron  folelp,  fo?  tfte  battecp  of  Ijis  Feme, 
MM)  ougfjtnottobe^  fd?  tfteTor*  and  Damages  are  p?operlp 

tone  to  t6e  Feme  ;  and  tOetefO?E  ttie  Baron  fole  toitfjOUt  tl)e  Feme 

could  not  maintain  tW  action ;  and  tfjen  t6e  Damages  beinff 
entirelp  giuen,  t&e  3Ittdgment  iis  erroneous.  Vide  9  Ed.  4. 52. 
46  Ed.  3.  g.  22  Aff.  PI.  16.  antefoi.  T5ut  alltfie  3luf!ices  and  'Ba- 
tons ijeld,  Cfjat  true  it  i'^,  tfje  Baron  fo?  tfje  batterp  of  ijis  Feme, 
ougf)t  to  lopn  Sis  Feme  tuitlj  6im  in  tfje  artion,  if  tw  Ijad  hm 
lj?oug{jt  fo?  tljat  cauCe  h  TBut  Ijere  tfje  action  \^  not  b?oug6t  fo? 
t  c?  fo'  tl)e  batterp  of  WFeme,  but  fo?  t6e  lofs  and  damage  of  tfie  Barotf, 
fo?  toant  of  ijet  companp  and  aid :  9nd  ail  is  concluded  toitO  t6e 
per  quod,  6cc.  iu&icf)  ejctcttds  to  all  tfiat  tuas  befo?e ;  as  mijere 

an 
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an  ^(tion  bmsU  6?  tlje  ^afler  fo?  tJje  batter?  otlM  SecDant, 
per  quod  fervitium  amifit,  &c.  3  fcconti  €rto?  alfigneu,  irJa0,  6e' 

CnufC  it  10  cepit  &  abduxit,  tolierC  it  OUg^t  to  IjaUC  bzm  rapuit  5 

jpo?  fD  10  t&e  EegiftEC  fo?  cairttg  bjougjt  in  fuc6  caft0j  Sed  non 

allocatur  ■■,  f0|  it  map  be  Dot!)  ttiap0 :  iM&ecefo^e  tfie  3luDgment 
f»m  affitnwu. 

Godfi:€;y  mrfm-^l^on. 

Cornelius  Godfrey,  an  9Iien  Of  Spain,  &all  31ff«e  Daniel,  fcojtt     C7  )  '  ^-^^-  ^'^^• 
in  Flanders,  in  Leigeancia  Regis  Hifpanise  ^  %l)Z  jfatljet  anD 

SMjn  came  into  England  in  4  El>z-  ^Oe  iFatfjet  i0  mane  a  Denizen 
ahn  after  ^tl)W«e  Cornelius  fjig  poungec  @)on,  ijo^n  ijere  in 

England  in  40  Eliz.tf)e  fat|)£rllie0,Etanno  5  Jac.Daniel  i0  naturali* 

jetib})  pac(iament,antJ  after  ptirc|)afet&Cop}?ljolD^lLanii,  ann  Die^ 
tuitljout  31Eie  ^  Sno  tofietSer  Cornelius  tf)e  pounger  g)on  fljotilD  in- 
ijcrit  t^!0  CoppljolD,  toa0  tlje  quellion :  Cfje  tuo?O0  of  tlje  Tn^atiira- 

ligation  are  tbCfe,That  Daniel  (hall  be  enabled  to  purchafejinheritj 
have  and  injoy,  and  demand  as  heir  to  any  Anceftor  lineal  or  colla- 
teral 5  And  that  he  fhallbe  adjudged  a  natural  Subjeft  of  the  King- 
dom of  England^  in  every  refpeft,  condition  and  degree,  to  all 
intents,  conftruftions,  and  purpofes^.    Ci)e  DOUbt  Onlj?  gretU  UpOtt 

t&efe  tDO?n0,  bccaufe  it  i0  enacteo,  tljat  Oe  fldail  be  ^m  to  bf0 
ancefto?  lineal  0?  collateral :  TBiit  it  10  not  faiO,  t&at  tfjep  fljall  be 
6eir0  unto  bim*  3nti  it  tDa0  objecteu,  tbat  at  tbe  time  of  tbe  f  a- 
tber0  teatbj  tlje  eluell  @)on  ban  no  inberitablebloou  in  bim,anti  in 
Defect  tbeceof,  tbe  poungea  ©onmigbt  not  be  beir  unto  bim*  05ut 
it  iBa0  tbereto  anCtueceo,  tbat  true  it  i0,  tbere  Uja0  a  nifabilftp,  but  co.  Licg.ai 
not  in  tbe  blooti,viz.  \M  blooB  tua0  not  tbe  caufe  of  W  uifabilitp, 
but  tbe  place  of  bi0  birtb  5  JFo?  tbe  lata  refpect0  not  tbe  Wood, 
tobere  tbere  10  not  anp  allegiance :  "But  bere  i0  not  anp  coirupti= 
on  of  blooti,  0?  anp  balf-bloon  h  but  it  10,  a0  if  tbe  eloeff  'Bjotbec 
ban  gone  out  of  tbe  tijap,2  2  H.  6.Doa.&:  Student,if  an  alien  batb  a 
fon  alien,  ann  aftertoarn  tbe  fatber  i0  mane  a  Denizen,  ann  batb 
8notbertfltt,beretbe  feconn  fon  (ball  inl)erit,altbougb  tbe  eineftfon  co.  Lit.8.i« 
be  alibe :  3in  tbi0  cafe  alfo,  tbere  nfen0  not  an^  bloon  from  t\)Z  fa^ 
tber,  becaufe  tbe  lann  came  not  from  tbe  fatber :  ann  to  tbat  pur-- 
pofe  Hoibies  Cafe  41  Eiiz.  t»a0  citeb  h  ^  fatber  batb  ilfue  a  fon  ann 
naugbter  h  tbe  fatber  10  attainten  ann  etecuten,  tbe  fon  purcbafetb  co.  ut.  %.^. 
Iann0,  ann  nie0  toitbout  ilfue  h  aniungen  tbat  tbe  naugbter  fljaii 
inberit*  ann  U)ben  it  i0  fain,  tbat  be  Iball  be  aniungen  a0  a  natural 
bo?n  ©ubjert,  tbe  confequent  i0,  tbat  be  fljall  babe  beir0  to  inberit 

biWj  bOtb  lineal  ann  collateral  h  Relativorum  cognito  uno,  cognof- 

citur  &  aiterum :  Snn  it  ftja0  tDitbout  Argument  anjungen  foi  t^e 
plaintiff,  viz.  tbat  tbe  pounger  fon  fbouin  inberit :  ann  tbe  cbiefco.Lit.12?,*; 
Suffice  fain,tbat  naturalisation  i0  altBap0  bp  parliament,  ann  per-- 
petuaU  ifo?  if  one  be  naturaU?en  fo?  a  naj?,  it  i0  goon  fo?  eber  x 
Deni?ation  i0  bp  patent,  ann  map  be  pro  tempore,  a0  fo?  pear0, 

life,gEC*  5f?  2  Warrens 
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Warrens  Cafe, 

^^^  \1\J ^'"^™  ^^^^^  °"^  °^ ^'^^  Council  of  Coventry,toa0  remoijeD, 
V  V  ano  obtaineD  a  llUit  of  Reftitution :  anD  tfieceupon  t&e 
Co?po?atiaii  retojneu,  tijat  tljep  i)ati  a  cuftom  to  Clect  anp  to  6e  of 
tfje  Common  Council,  anD  to  rcmoije  &im  ad  libitum  j  SnD  t&at 
Warren  m&  I'emoUeDjf  c*  auO  t^e  Coutt  6cID,t5at  tf)E  reto^n  toas 
ijooti :  ano  tf)ii3  Diffeccnce  taUen,  tofiecE  a  man  i£i  a  jFr&man  oi 
Slinei'man,  $ c»  tljcp  cannot  temoDe  &im  ftom  (ji^  fcfeoom  0?  place, 
co.n.  p8.  b.  toitftaut  caufe  t  3no  in  fucf)  cafe  fuel)  a  cudom  is  Uoicbecaufe  t&e 
pactp  !jat{)  a.jfcEefjolDtfjetein^  T5ut  to  be  of  Council,  is  atfjing 
colJatecnl  to  a  Co?po?ation  5  anu  t&en  tlje  Council  fucmifeo  t&at 
fje  m^  an  ^loecman,  ano  remoueU:  tubereupon  a  ncto  U\tit  M& 
ilfuen  to  ceao^e  Um  to  Iji's  ^loermanftip*  Vide  26  H.  8. 5. 
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Alfop  verfu6  Bowtrell. 

EJeftione  firraae  fo|  laiHl0  ill  Munden  in  tfie  CoUlltp  Of  Hert-     ( , ) 
ford:  Cf)E qucttian inais,  upoiteWHenceoftfiejucp,  ttfte^iRoiiss^- 
tfiec  Edmund  Andrews  Dpiftgt|)e  23.  Of  March,  Anno  16 10. 
anD  A.  \){^  Ferns  beitlfl:  privatemcMt  enfeint^  Ijut  ttOt  UcHilECCD  lUltll 

5.  Jan.  1 6 1 1 .  (tof)(c|)  ttjas  fo?tp  tu^kis  anD  nine  tiap0,  ann  t(jen  Ucit^ 
Ueren  of  a  DaugBtec  namen  Elizabeth)  fl)au  be  ceputeo  t&e  jFattjee 
to  t&E  faiD  Elizabeth,  0?  tf)at  flje  tncte  a  'BaffatU  j  ifo?  it  tuas 
p?om5,  t&at&e  fell  Qcfe  upon  t&c  22.  nap  of  March,  anD  DieD  tlje 
Hap  follotoing;  of  t&e  plague :  9nti  tfjat  Edmund  Andrews  ( jTat&ec 
of  t&e  faio  Edmund  to|)o  mass  neau)  in  malice  to  W  ©onis  toife, 
DID  mucl)  abufe&ec,  anDcaufeD  &ec  to  be  DittoDgeD  from  places 
toljcre  (tie  ^m  f)atijouceD,anD  to  lie  in  tlje  colD  @)tt&t0  h  anD  t&at 
flje  tua0  fo  ufeD  fo?  fijc  tufl^ks  togetl)ec  befoie  fjec  CtaSaiU  anD  ^z 
being  b?ougljt  into  a  momane  Ijoufe,  toljo  commiCecateD  fiec  cafe* 
liaaing  tDacmtb  anD  futfenance,  toasi  DelibeceD  pjcfentlp  uiitgiit 
tttientp  fouc  l)aur0  of  tbe  faiD  Elizabeth :  3nD  tbiis  being  p?obeDj 
anD  tljiss  niifufagc,  bp  fibe  soomen  of  gmD  cteDit,  anD  tUio  Dortojis 

of  Pfipficfe,  viz.  %\t  William  Baddy,  auD  DoCtO?  Mundford,  anD 

one  Chamberiaine  (tubo  luas  3  pfjpficianj  auD  in  nature  of  a  ^iD- 
fuife)  upon  tbeirOatb,  tbep  affitming  tljat  tbe  cbilD  came  in  time 
convenient  to  be  tlje  Daugbtec  of  tbe  partp  uibo  DieD  ^  anD  tljat 
tbeufual  time  fo|  a  cooman  to  go  tDitb  cbtlD,  tuag  nine  montbis 
anD  ten  Dap0,  viz.  menfes  Soiares,  tbat  10,  tbtttp  Daps  to  tbe  montbj 
anD  not  menfes  Lunares,  auD  tfiat  \i^  teafon  of  tbe  toant  of  If  cengtb 
in  tbe  tnoman  0?  tbe  cljHD,  o?  \i^  teafon  of  ill  ufage,  aje  migbt  be  a 
longct  time,  viz.  to  tbe  enD  of  ten  montbg,  0?  mo?e  5  anb  f/a  botlj 
ancient  anD  moDent  Sutbajs  anD  Cjjpecience  p?obeg  x  Cbe  Court 
belD  bere,tbat  it  migbt  ttieli  be  ajs  tbe  Pbpficians  baD  afficmeDjtbat 
mx  montbs  map  be  faiD  pioperlp  to  be  tbe  time  mulieribuspariendo 
conftitutum.  iagainft  tbi0  a  Eeco?D  toais  p?oDuceD,  Trin.  18  Ed.  I. 
Rot.  13.  in  tbis  Court,  Cbat  becaiife  a  Feme  ment  eleben  montbs 
after  tbe  Deatb  of  ber  busibanD,  at  loae  refoibeD,  tbat  tbe  affueftjais ,  roi.  3*5  7. 

not  legitimate,  being  bO?n  poft  ultimum  tempusmulieribus  pari- co.  Ut.  izj.b 

endo  conftitutum.    'But  note,  it  10  not  tbcte  Ibeton,  tubat  tuas 

ultiraum  tempus  muheribus  pariendo  conftitutum.    SinD  tbe  PbPfi' 

cians  furtber  affirmeD ,  tbat  a  perfect  Birtb  map  be  at  feben 
montbjs,  accojDing  to  tbe  ftrcngtb  of  tbe  ^otber,  oi  of  tbe  cbiiD 

bfmfelf, 
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fiimfelf,  UJfjicft  10  30  long  Mo?e  tOe  time  of  tIjep?opECbirt&^  ^na 
ftp  tlje  fame  t^eafon  it  map  be  as?  long  nefecrets  bp  nccfDent,  luIjicO 
I'lS  commoplp  pccafitinei)  ftp  inficmittejs  of  t&e  ftosp,  o?  palfiono  of 
tfie  minti  t  anti  fo  tlje  Couit  DeliDeteD  to  tfje  3ucp,  t^at  tlje  fafd 
Eii;^^t>eth  tofto  xuasj  bo^it  fo^tp  fi)fi^lt!3  i?n&  mo?e  nftec  tlje  ueatb  of 

tf)E  fm'n  Edmund  Andrews,  mlgljt  feieUfee  tljC  Dailgte  Of  fljC 

faio  Edmund  :  ^m  in  tW  tak  tt)e  spatriage  ftettuijct  tljf m  fte* 
ins  at  Utrick  fteponn  ^zn&,  m\n  certifieu  unoet  tljc  ®eal  of  tlje 
Awe  102.  ^iniftet  tljete,  anB  of  tfje  faiti  Cotun,  auOtDattljep  coljaDiten 
fog  tlDO  peat0  tOBetftec  a^  ^an  anQ  ©aife,  tuais  a  fufficlent  pjojf 
tl&at  tfjcptoecc  marneD*  Vide  i  H.  6.  g.  21  Ed.  3.  9.  41  E.  3. 1 1. 

to&at  fljall  fte  f^iU  te  fte  t|)e  time  jnuUeribus  pariendo  conftitutum, 
fie  ^iC  Tho.  Rydleys  View  pf  the  Civil  Law,  fol.  55.  iisljete  fie 

«late0  of  a  toinotu  in  ^^ri^i  tliat  tuae  BeliSereo  of  a  cftm^ 
fOMtteentlj  montlj  aftec  ftet  |)«sban50  seat!),  anti  pett&e  SuDgesJ 
t  Roi  3?6,  aioatliet)  tfte  fftilD  to  fte.  legitimate*  Cfte  lilie  SungaiEnt  ttias 
fftuen  in  tfte  €onfifto?p  at  Witenburgh,  in  cafe  of  a  tooman  m&a 
ftiai3ft?o«gftt  to  ft£li  in  iljeeleftentl)  montft  aftec  ftec  |)u0ftaniii5 

|ieatt)«  Vide  iSornadi  Mauferi  partem  fecundam  de  Matriraoniis, 
cap.  g6.  fol.  150.  Selden  de  fucceffionibus, fol.  22.  Crpkes  Anatomy 
lib.  6,  fol  331$.,  *  . 

Dray  cot  z/er/^zs  <  Heaton,  Hill  1 4  Jac.  Rot.  771.- 

c  2 )  "TpRror  of  a  juUgment  in  tfte  Cotttt  of  Derby,  (n  Debt  upon 
Vj  an€)ftligation,tul)et:etl)C  DefenHantpleatieti  Non  eft  faftum, 
9nti  founti  againfl  ijim  b  Ctje  3!ttftgment  entceti,  m^,  c^od  capi- 
atur:  "But  tl)e  3utigment  cettifiea  tua^  intlji0  manner,  ideo  in 

mifericordia  capiatur;  antI  tfjlS  tDa0  affigtteD  fO?  €ttOl  5  3ntl  it 

11330  mofteD,  t&at  tliefe  aio?ti0  (in  mifericordia)  ftjete  iliicfeen  out, 
ann  fo  tlje  line  unuec  it  ajelu0  5  ^nu  tlje31tttigraent  onlp  10  Capia- 

Ante6.  tur  5  3nti  to  infogmtfie  Coutt,  a  Certiorari  tDa0  aioattieD,  tui)(c6 
cettifieti,tljat  t&e  tuo?ti05in  inifericordia,ftiete  not  in  tlje  3iuDgment, 
ftut  a  Capiatur  ottlp*  9ntJ  being  nofti  mofteo,  t&e  Court  ioouin 
not  alloiD  t6cce0f,  but  fain  tftat  a  Certior.  fljoum  not  be  aioacoeu 
to  an  infetio?  Court,  to  certifie  tljat  toljiclj  tl)e  Eecojti  fijouiD  cer- 
tifie  MDi^erefoge  notljafting  regacD  to  tljat  Certiorari  (becanfe 
tfte  JBleco?B  tertificD  ftan  tftofe  a)O|tj0  (in  mifericordia)  in  it,  ana 
tfte  line  unaerneatft  i0  no  aefacing  o?  a?atBing  tljem  out,  ana  tlje 
Capiatur  tBa0  toitft  anotlier  ftana)  it  toa0  tl)erefo?e  tebecfea:  Sua 
after  tljat  aap  fuclj  anotfeer  Eeco^o  out  of  Norwich  toa0  fljettin, 
tDjjete  tfte  pea  iDa0  in  Trefpafs  upon  t|)e  Cafe,  ana  all  t&e  pgo^ 

A^e  528.  £eeaing0  tnere  Trefpafs,  beeaufe  it  i0  not  amrrantea  ftp  tlje  plaint, 
pet  (altftougft  tfje  @)tetiiara  ftja0  p?efent,  ana  fftetnea  fti0  OBoofe  of 
Ctttrp  of  piaint0,  tl)at  it  tna0  mifp^ifion)  it  miglft  not  fte  amena- 
eti,  ftut  tua0  rcftetfea  foi  tiji0  caufe* 


Richard 
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Richard  Bourns  Cafe. 

GBC  Richaid  Bourn  U)t10  imp^ifonet!  at  Dover  ftp  tlje  l0?D  ^5  > 
rilaiocn  of  tlje  €inqiie'Po?ti0,Decaiifef)E  toofe  anc&o?  aiiti 
OTatile  as  lujeck,  in  tlje  libeitp  of  tfte  Kape  of  Hafting,  \siUcb 
tlje  lLo?u  (laaciicn  p?Etcnlieti  to  be  tuitljiit  tlje  aTiitqutpo^tg,  ann 
to  appeitain  untoljim,  ftecaufc  Ije  Satlj  tlje  rutifDiction  of  tlje  ^0- 
nu'raitp  tljete :  aiiD  l)e  betng  fo?  tuientp  tljjec  tu&fes  inip?ifoneD  i  cr.  252. 

tljei'Can  Habeas  corpus  luag BCaUteD  to temoiie tlje  baOp  cumcaufaj  4i°'*J"3- 

ann  tlje  !Lo?D  2:2;iarrien  of  tlje  Cinqiic-'Po?t0  tuoulD  not  obep  it : 
iKLlljecefojc  notu  in  open  Court  an  alias  habeas  corpus  uia0  piapea 
fiJitf)  a  penalty,  faecaufe  tfie  iLo?D  dlacUen  pjetenfleD  tfjat  tljiis 
CHrit  tDa0 not aioatoable  to  tlje  Cinqiiepoits,  no?  cetucnable bp 
Ijfm  b  fo?ljep?etenDentljat  tlje  Mtts&  COtitcan  nottljere:  9nn 
n  p?efiDent  iua^  citcn  in  tljis  Contt,  43  Eliz.  tljat  one  Browley 
toas  connnitteo  in  Barwick,anli  a  COrit  of  Hab.corp.  betnffatuatD- 
cD,  tbc  i^apo?  of  Barwick  iBoulD  ttot  obep  it,  becaufe  ittoagp^e- 
tenOcD,  tljat  tlje  K^ings  mtit  tan  not  tSece,  fo?  tbat  it  tnag  part 
of  Scotland,  anH  no  patt  of  England ;  ann  tua0  an  erempten  %mt' 
Biction  aftec  it  inais  anneren  to  tlji0  Ccotnn :  ISnt  fuclj  p?etence0 
luecE  BifaUotiieii,  anc  an  Attachment  tiJa0  atnatpeD  againll  t^e 
^apo?,  anD  Ije  m&  imp?ifoneTi  anu  finen  fo?  W  Contempt*  ^ifo 
Keeling  tlje  ^econbatp  in  tlje  CcotDn=€)ffice  bouc&eo  a  pjefiDent, 
22  Ed.  I.  in  tlje  Crci^equec,  iuQete  p?ocef0  out  of  tlje  Ci;cljequeL' 
fo?  tbe  iiins0  t>ebt  tuas  atBatQeD  to  one  of  tlje  Cinque#b?t0  ■->  ana 
becaufe  tljep  toouin  not  retutn  tlje  CSlcit,  upon  p?etence  of  t^eir 
P?tbilEDo;e,  tljat  tbe  J^ingiS  SUtittiti  not  run  tljece,  tljep  xom 
finen  100 1.  ann  50  H.  6. 6.  tljat  tbe  Mm&  Mtit  in  partiaUae 
cafes  map  be  gtanten  to  tlje  lo?n  a;2.iarnen  of  tlje  dl-inque^pojtgr, 
9nn  Montague  cljicf  Suflice  fain,  tljat  tOe  p?ibiienge  of  tlje 
Ctnque=lS)o?t0,  tljat  tlje  l^ingsi  a^tit  rung  not  tljetc,  is  to  be  in- 
tennen  bettufen  partp  ann  pactp ;  OBut  no  fuc6  Piibitenge  can  be  *  S'-  =53->^4^ 
againft  tbe  5^ing :  ^nn  tW  Ultit  10  a  p?eco0;atibE=liuit,  taljiclj '  '' 
concerns  tbe  laings  Suffice  to  be  anminiflren  to  fjis  %iibiea&:> 
5Fo?  t&e  l^ing  ougbt  to  Ijabe  an  accompt,  Mjp  anp  of  jjiiS^nbiects 
are  imp?ifonen  5  ann  it  is  agrMable  to  all  pcrfons  ann  places  5 
ann  no  anfiuer  can  fatisfie  it,  but  to  return  tlje  caufe,  ftiitlj  Pa- 
ratum  habeo  corpus,  &c.  ^nn  tbis  ^it  Ijatlj  b&n  atDfltnen  out 
of  tbis  Court  to  Caiice,  ann  all  otljet  places  tuitljin  tbe  3^ins;=  r.  h. 
nom  :  ann  to  nifpute  it,  is  not  to  nifpute  tlje  3!urifiHction,  but 
tbe  potuec  of  tbe  Mm  ann  bis  Court,  tobicb  is  not  to  be  nifpu= 
ten  ■■>  ann  of  tbis  opinion  tuere  all  tbe  otber  Suffices :  ann 
Doderidge  fain,  tbat  be  ban  oftentimes  feen  Mjere  an  aiDerman 
0?  anp  otber  Officer  tuas  nifplacen  toitbout  caufe,  tbat  a  CJIlrit 
ot  Reftitution  ban  been  aiuarnen  bencf-to  tbe  Cinque-po?ts  5 
ann  t6at  U  rememb?en  tbe  Cafe  of  one  Brieriey,  tubere  it  toas 

(a 
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fo  atoatteu :  i©ljetcfo?c  tijep  nil  IjclTi,  tljat  an  Habeas  corpus,  ujttrj 
n  sreat  penaltj?,  fljoulo  be  amacticD,  reto^nablc  at  anotljet  Daj?. 

Heath  verfas  Daimtley. 

C  4 )  17'  Rror  Of  a  Jungutent  (n  tlje  (£j:c5ctiuct=Cfjaml!Cc ;,  €De  ^Mjtt= 
lL  tiff tieclareti,U)6ereasi  Ije  Ijatsfolti  unto tfteDefeimant  ceitaiii 
clotOeo  fo?  370 1.  one  nioitp  of  tlje  monep  to  be  paiti  tDttfjtn  four-- 
t(^n  I5ap0,anti  t&e  otf)et  moitp  to  bepatn  at  tbe  enti  of  t?)|£rniontO0i 
tiiljereof  tDe  IS  efennant  Ijau  paiD  tije  one  nioitj)  at  t!je  eno  of  four- 
t0^n  tJaj?0 :  Cljat  tlje  JDefenUant  tlje  ttoentietf)  of  May,  anno  ftpra- 
diao,  in  confioetation  tljat  tlje  paintlff  tuoulD  accept  Ijie  05(11  fo? 
137 1.  to  be  pain  tbe  firll  nap  of  December  foIIoiDtno:,  afTiimeti  to 
pap  tbe  fain  1 37 1.  3nn  allengetf)  in  fafto,  tljnt  be  accepten  w  'Bin 
fo?  t!je  fain  1371.  ann  tfjat  be  ban  not  pain  tbe  fain  1371-  no?  tbe 
48 1.  refiduumoftbe  fain  ttioitp,  but  failen  of  tbe  papment,  con-- 
ttacp  to  W  p?ottiife  ann  Affumpfit.  Cbe  Defennant  plcanen  Non 
affurapfit,  ann  founn  againft  bim,ann  entire  namages  ms  aireflfen, 
ann  3]ungttient  giben  fo?  tbe  paintitf  t  ann  noiu  Crrc?  tbereof 
toais  b?auBbt  in  tbe  CKCbequer-Cbamber  0  Cbe  fira  Crro?  amgnen, 
ftia0,becaufe  tbere  10  not  anp  p?oniife  allengen  but  fo?  tbe  papmeut 
of  tbe  137 1.  ann  be  batb  allengen  tbe  b?eacb  to  be  aftueii  in  tbe 
non^papment  of  tbe  Cain  48 1.  being  tbe  reanue  of  tbe  nioitp,  a0  foi 
tfiz  non=papnient  of  tbe  1371-  ann  ©amages  being  giben  entirely 
fo?  botb  ■■>  tbete  ijs  not  anp  pjomife  fo?  tbe  papment  of  tbe  fain  48  1. 
Sed  non  allocatur ;  fo?  bp  tbe  fale  Of  tbe  clotb  fo?  370 1.  tbe  one 
moietp  to  be  pain  toitbin  fourteen  nap0,  tbe  otber  to  be  paia 
bJitbitt  tb?ee  montb0j  tbete  10  tberein  an  implien  p?omife  to  pap 
tbofe  futti0  at  tbatnapt  ann  tbentbe  b?eacb  in  tbe  non.papment 
of  tbe  fain  137 1  accoining  to  tbe  otber  p?omife,  ann  tbeneUberp 
of  tbe  48 1.  tobicb  10  upon  tbe  p?omife  befo?e,  is  ineH  enougrj 
alfignen*  S)econnip,31t  tua0  mo\jen,tbat  tbt03Hrue5  Non  affumpfir, 
generaUpi0  not  goont  5Fo?bere  being  feueral  p?omife0,  be  ougbt 
icr,2i?.  to  babe  trabetfen  tbem  feuerallp :  TSut  all  tbe  auflices  ann^ga- 
ron0  bein,  tbat  Non  affumpfit  ertenncn  to  feberal  p?omife0  ■■>  OBut 
Tanfield  cbief  TSaton  fain,  tljat  upon  an  3lnfo?mation  betU)ii;t  Pa> 
ramore  ann  Fvobinfon  in  tbe  l^ing0  ISencbjtobete  feberal  contracts 
upouufurp  being  allengen,  Stfuc  ftia0  lopnen,  tobetber  it  ftiere  cor- 
rupt e  agreatum  mode  &  forma  prout,  jt  b)a0  refOlSeb  b^  all  tbe 

3luffice0  of  England  to  be  an  ill  llTue  5  iFo?  be  ougbt  to  babe  tra- 
uecfen  tbe  agreement0  becaufe  tbep  toere  feberal :  f  et  nottDitrj= 
Canning  tbe  31«ngmcnt  mm  affitmen. 


Sir 
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Sir  George  Reynell  verfu^  Langcaftle,  in  the 
Exchequer-Chamber. 

'  Rror  of  a  Sluosntent  in  tfjc  %i\\u  'Bencfj ;  Wilizum  Stephen    ( 5 ) 

Langcaftle  {)?Oligl)t  Debt  00  €iCeClltO?  to  John  Langcaftle,  fn  "°^"  *^*' 

tfje  Debet  &  detinet,ujl)ete  I)c  Ijimftif  tecoueteti  aptnft  ^ir  Ralph 
Sydiey  t(je  faiD  Debt,  Upon  an  C)LiIiQ;ation  maoc  to  t^e  Celfatoi, 
anu  gat  Ijim  (n  Cicecution  unuet  tlje  cuftoDp  of  tfte  Defennant* 
being  S)3acfljal  of  tljel^ingsj  'Bencb ,  Cbat  tljc  Defennant  ftiffcrcD 
ijim  to  cfcape  i  per  quod  aftio  accrevit.  Mlljctcupon  SlfuetDais 

J0^nED,Qiiod  non  permifit  ire  ad  largum,  anH  fOUnD  fO?  ti^e  Plain- 
tiff, ano  auDgment  gitjen  in  tibe  l^ing0  TScnclj :  Crceptionis  being 
t&ere  taken  to  tije  Declaration,  in  flap  of  tbat  Juugment,  Ctcoi 
uias  nou)  affigncn,  bccaufe  tije  action  loais  b?ougljt  in  tlje  Debet  & 
detinet,  tuljete  it  ougljt  to  \}mz  Mn  b?ougbt  in  tbe  Detinet  onlp? 
fo?itisi  a  mitp  Due  luito  bini  a0  Cicccuto?,  anDin  tfjat  tigbt  Ije 
ougbt  to  DemanD  it :  ^uD  alttiouglj  It  toete  upon  a  EecoDetp  in 
W  ouin  time,  yet  it  toajs  gcounoeD  upon  an  ©Migation  maDe  to 
t&e  Ceffato?:  anD  altljouglj  tlji^  Slrtion  i0  \i\m^^t  fo?an  Cfcape 
in  W  otDn  time,  pet  being  foj  a  Duty  Due  to  tlje  Ceifato?,  ije 
ougut  to  pucfue  tlje  courfe  of  tbe  fitft  Action,  anD  IjaD  no  tigbt  to 
DemanD  it,  but  m  a  Dutp  Due  to  tbe  Ceftato?  h  anD  it  ftali  be 
Ajfets  in  bisi  banD  h  anD  if  be  Die0,  tbe  SlDminiftcato?  to  tbe  ficff 
Ceffato?  (ball  babe  tbe  ®uit  h  €:berefo?e  it  toa0  refembleD  to  tbe 
Cafe  of  Auditors,  alftgneD  bp  an  €j;ecuto?,  to  accompt  tbe  Cefta-- 
to?!3  Debts  ^  action  of  Debt  upon  i\M  accompt  (bail  be  in  tbe  De-  3  a.  32^. 
tinet;  ^uD  Co.  5.  foi.  31.  toag  citeD  to  be  fo  tefolbeD,  anD  tbe 
Cafe  of  one  Crogate  againtt  tbe  laDp  GreQiam,  mbete  flje  foiD 
lanD  bp  act  of  patliament,  fo?  tbe  payment  of  @>it  Thomas  3  cr.  32^, 
Greftiams  Debt0,  pet  tbe  action  tnais  tbete  b^ougbt  in  tbe  Detinet. 
anD  aitbougb  it  taas  bete  argueD  to  tbe  contracp  ^  Noy,  tbat  it 
tua0  not  €cro?  5  f  itfl,  becaufe  it  i0  a  gooD  Declaration,  being  in 
an  action  gcounbeD  upon  a  Tort  Done  unto  bitnfelf,  anD  giben  bp 
a  fpecial  statute ,  anD  tbei:efo?e  to  be  biougbt  in  tbe  Debet  & 

detinet;  SnD  fO?  tbatpUtpOfe  be  bOUCbeD  Bedells  anD  Shermans 

Cafe ;  Uibece  an  Crecuto?  being  lefffe  foi  pears  of  a  Eect02p  m 
tigbt  of  tbe  Ceflato?,  biougbt  Debt  upon  tbe  statute  of  2  Ed.  6.  in 
tbe  Debet  8c  detinet,  fo|  not  fetting  out  Of  bi0  Cptbes,  anDaD* 
juDgeD  gooD,  becaufe  it  toas  a  perfonal  t»?ong  in  W  obJn  time : 
^0  if  an  €recuto?bUng  Trefpafs  de  bonis  teftatoris,  auD  recobets 
Damages  in  Debt  upon  tbiS  auDgment,  it  Iball  be  in  tbe  Debet 
&  detinet.  ^ecouDip,  ^e  objecteD,  tbat  if  it  toere  not  gooD  by 
courfe  of  Common  lam,  pet  it  toas  atDeD  h'^  tbe  Statute  of 
18  Eliz.  fo?it  is  not  matter  of  fubftance,- but  of  fo?m  only,  be 
being  paintiff*  ^et  all  tbe  3|uflices  anD  'Barons  (except  3lu-- 
Jlice  Hutton,  tubo  DoubtcD  tbereof)  tefolbeD,  tbat  tbe  Declara- 

aaaa  tion 
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tionuaiEinotpon:  ants  it  10  not  mattec  of  fo?m  onlp^  fo?  al- 
tfjougfj  (t  luap  faiD,  Mjeie  an  C];ecuto?  10 patntfff,  tljc  JuDgnient 
10  nU  one  i  but  luljorc  Ije  is  DefenDant,  tlje  Judgment  10  alteren  5 
iFo?  t()En  IjE  {!)aH  tic  cljargeo  dc  bonis  propriie :  ^ct  in  cejjacD  tlje 
tJEnmiiD  10  of  a  cutp  due  to  Ijimfelf,  ann  in  W  oton  rtgljt,  ano  if 
!je  fljoulD  lEcoUEc,  1)E  fljoulD  Ijaue  it  a0  a  Diitp  to  fjimfelf,  anD  not 
30  Due  to  tlje  Ceftato?5  anD  tljecebp  altet  tlje  nature  of  tDeiilction : 
3it  10  tljEL-Efoie  inattcc  cf  fubilance,  anD  not  aiDeti  lij)  tU  Statute, 

30  it  10  tefOibeO,  Co.  5.  fol.  35.  in  Planters  Cafe,  &  ibid,  fol.96. 

in  Wdicots  ocafe :  ^nD  tfjere  10  not  anp  Bifference  tofjete  tbe  €jce= 
cuto?  10  iplautttff,  ann  tuyere  DefenDant*  ano  a0  to  tfie  firff  ob« 
If-  ^^f- ,,  Kction,  tf)Ep  all  lefoItiEtJ  it  ougljt  to  &aUE  Mn  in  t&e  Detinet  onIp3 
jFoi  it  10  gLountED  upon  tt)e  former  HuDgmEnt :  9nli  a0  in  an  aai-- 
on  of  Debt  b^ougbt  upon  tije  fitfl  JiuDgment,  it  fljall  be  in  t&e  De- 
tinet ^  fo  fijall  it  be  tiete  lifeetoife :  anti  i0  not  lifee  Bedels  Cafe  5 
jFo?  tjjat  toa0  ni&clp  a  perfonal  tD?ong,  ann  gtounueti  upon  tlje 
statute,  toljicS  Bibe0  it  to  tlje  part?  gtieben  onlp  j  ano  toOicS  m$ 
m\izt  giijcn  fo?  anp  caufe  01  Dutg  to  tbe  Ce(f^t;o?,  but  fo?  a  Tort  ta 
rlje  C^ecuto? :  l^fietEfo^e  tljep  ijelb,  tljat  it  ougf)t  to  be  in  tge  De- 
tinet; anD  tfte  3lutgment  tberefo?e  tDa0  reUecfen.  vide24H.6.5. 
iiH.  6.8.21  H.6.I.  Tanfield  cljief'Baton,fc»tcDfttlji0 Difference; 
toljere  tfie  9rtion  i0  grounDeD  upon  p?ibitp  of  Contract,  it  ougljt  to 

be  in  tbe  detinet,  a0  nH.  6.  37.   II  H.  4.  56.  10  H.  7.  5.   Ogut 

otljertoife  it  i0,  toijen  it  \$  grounDeD  upon  a  Tort,  ag  41  Aff.  15. 
ano  it  ftja0  tljen  alfo  furtljer  faiD,t6at  an  €i:ecuto?  can  neber  5abe 
an  action  in  tfte  detinet,  but  tuyere  tbe  Ceftato?  migljt  Ijabe  8aD 

tfie  fame  Action*    Note,  That  in  the  Argument  of  this  Cafe,  it  was 
then  delivered  by  the  Court,that  Hargraves  Cafe,  Co. •^.fol.^i.  was 
afterwards  reverfed  in  the  Exchequer-Chamber,  in  the  point  of 
I  Cr.226.       Debet  &  Detinet,  according  to  the  Book  of  10  H.  7.  5.  But  the 
Ante  238.'       Lord  Riches  Cafe  was  adjudged  afterward  in  the  Kings  Bench  ac- 
Pofl.  $49.        cording   to  Hargraves  Cafe ;    Ideo  quare  legem  inde  :  And  that 
°  '  ^  ^'        Hitchcots  Cafe,  cited  in  Hargraves,  was  adjudged  in  this  manner ; 
as  appears  by  the  Record  in  the  Exchequer.     Hitchcot,  36  Eliz. 
3Cr.327.        brought  De/*^  againfta  Gaoler,  for  an  efcapeofone  in  execution 
upon  a  recovery  had  by  the  Executor  himfelf  in  the  Debet  d*  De' 
tiKefj  And  being  queftioned  there  whether  it  were  good  or  not. 
Ante  3^1.        ti^g  Barons  were  divided  in  opinion ,  the  two  Puifny  Barons  againfl 
the  Aftion,  and  Periam  Chief  Baron  for  it :  And  fb  it  continued 
afterward  in  37  Eliz.  when  the  Plaintiff  brought  a  new  Adlion  in 
the  Detinet  tantum  in  the  fame  Gourt,and  thereupon  had  Judgment 
to  recover. 


Symonds 
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Symonds  verfm  Wal(h,  in  the  Exchequer-Gliamber. 

J  augment  \\\  an  Action  upon  tlje  Cafe  tnais  tetjccfcT!  fn  t&e  €p    c  <?) 
cljequEtCljambci: 5  iFo?tOat tf)e  Ven.  fac.  toasi  atoatoeti  to tfie 
Co?oner0  upon  a  fmmife  ftp  tijc  plaintiff,  tljat  tlje  Clnoec=@Detiff  co-UMja.  a. 

luafii  tlje  plaintiffs  COUfin,  anU  fljetng  fjOtO.  Et  quia  defenders  hoc 

non  dedicit,ideo  it  tuais  aiuactieti  totlje  Co?oner0,iDOerE,l)p  tlje  \m 
it  10 not  anp  piincipal  challenge,  jFo?  tlje^ljetiff  Ijimfclfmig&t 
ijaije  ej;ecuteD  ttie  COcit :  anti  altDouglj  tfte  Defenuant  fjatS  con* 
ftlfeD  ann  amtiitten  it,  pet  tljat  is  not  anp  caufe  to  atuatu  tfte  Ven. 
fac.  to  t^e  Co?onec!S  h  ann  in  p?a3f  t&eteof  a  JufSttient  tna0  citeB 
in  tljE  Common''Beuclj,  tu&ere  in  an  Ejeftione  firms  bettuirt  tlje 

%ZM  of  ^it  Edw.  Kingfton,anll  t|)e  Cenant  of  tlje  Carl  of  Bridg- 
water, Cljallenge  being  tafeen  to  tlje  3ci:ap,  becaufe  tlje  S)ljei:iff 
JnasCouftn  to  tbe  lelTo?,  ann  becaiife  be  conclttneD  not  totlje  co!Lic!'i56.a. 
Favour,  ft  toas  atifUDffeD  to  be  ill,ann  to  be  no  principal  C^aUenge.  3  cr.  581. 
C^{ljei;efo?e  bete  fo?  tbiis  caufe  t&e  luogment  tuais  bem  eci;oneouss, 
anti  not  ainen  bp  tbe  Statute* 

Salkeld  verfm  the  Lord  William  Howard. 

ERror  of  a  3Iutigment  in  CefTavit  bj)  Default  •■,  Mjece  in  tcutb  be  r  7 ) 
tnas  not  fumnionen  (as  appeateo  upon  e):amination  in  tbe  ""''•  '*'^- 
tDjit  of  Deceit,  upott  tuljicb  tbiis  SuDgment  iuas  annullen  h )  CiBut 
tbe  tn?it  of  €im  tnais  b?ougbt  befo?e  tbe  iu?tt  of  Deceit :  anD 
it  toas  notu  affignelJ  fo?  (£tto?,  tbat  be  tnajS  not  Cenant  tbe  nap 
eftbe  tD?it  b?ougbtjnecunquam  poftea :  auti  tbeteupon  uemutteD, 
tobetbec  be  niigbt  affign  tbat  fo?  <£tro?,  tbe  aungment  being  giueii 
bpnefauit  h  jfo?  it  m$  agrfen,  if  be  ban  appeateD  ann  pieanen, 
be  fljoulB  nebei;  babe  affignen  it  fo?  Ctco?.  3nD  it  toa0  mot?£iJ, 
tbat  be  ttieii  migbt  aflign  it  fo?  Ccto?  5  f  0?  Non  Tenure  ban  bfeit 
a  goon  plea  in  tbe  fitfl  Action,  a0  appeate  8  H.  6. 17.  21  Ed.4.25. 
Cben,  tDben  3lungment  i0  giben  againlf  bim  bp  nefauit,  t)e  map 
afiign  it  fo?  €ri;o?,  being  an  €tro? /«  Fait,  ttJbicbbeban  not 

time  to  plean,  a0  36  Ed.  5.    Error  82.  &  18  Ed.  4.  29.   19  Aff. 

PI.  8.  Otbectoife  it  tuouin  be  mifcbtebou0  unto  btm  to  be  bounn 
bp  tbi0  31ungment,  tobenbe  ban  not  time  to  plean:  foiif  one 
be  Cenant  fo?  life,  u*  tbe  reberOion  being  onlp  in  bim,  ann  a  te» 
cobetp  be  ban  againft  bim,  if  tbe  Hann  comes  to  bim  after  tbi0 
Eecoberp,be  ibouin  be  p?eiunicen,  becaufe  be  batb  no  temenp  if  tbe  f.  N.Br.pTC. 
Veyers  and  Summoners  be  nean.  Slfo  a0  tbi0  Cafe  10,  altbougb 
tbe  3]ungment  be  annibilatcn  bp  tbe  tu?it  of  Deceit ,  pet  tbe 
3aeco?n  being  cemobetibitbet,  if  it  ftouin  be  afficraen,  be  ftouin 
babe  execution  bete  h  3nn  peranbentuce  tbe  p?ocef0  out  of  tbe 
Common  OBencb  cannot  beflapen,  ann  be  Ojouin  fie  atlof^  ^ 
tbt0  3iungment  tuljicb  tua0  gainen  bp  fallboon  s  t:bei;£fo?e  tbe 

^aaa  2  lato 
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ILatr)  allotPiS  Ijim  to  affignit  fo?  €cto?.  ann  of  tf)at  opinion  m$ 
Doderidge,  tuljo  afgueo  Dcrp  llconglp,  tfiat  in  tEgarti  tljc  3iiiliff  ment 
Uia0  giuen  bp  Default,  ano  fje  ijao  no  time  to  pican  it  in  tDe  firtt 
Action,  tlje  ficft  Juogment  being  obtaineo  againft  Ijim  bj?  falfljooD, 
It  i0  eceat  ceafon  be  fljotilD  be  nolu  aumitteu  tbeceunto ,  ano  6e 
ceUeD  upon  tbe  Xoofesf,  1 9  Aff.  Pi.  7.  &  8.  &  N.  Brev.  2  2.  c.  Cbat 
be  uibo  pleaos  Non  Tenure  map  babe  a  OLlcit  of  Error,  but  not  be 

Co.  8.62.  a.  j0^p  tiifciaims,  Houghton  auu  Montague  to  tbe  conttatp,  becaufe 
if  be  luere  not  Cenant,  be  baD  not  anp  iofgi^  ann  being  teturned 
ano  fummoneb,  anb  not  pleabing,  it  tuais  U$  follp  not  to  appear, 
anb  pleaQ  tbeteto*   ^nb  tbi0  Court  cannot  take  conufance  of  tbiis 

I cr. n-  tebecfai  bp  a  mtit  of  Deceit.  9nn  ags  a  man  (ball  not  babe  bene- 
fit  of  a  Eeieafe,  altbougb  be  be  returnen  feifed  in  fee,  if  be  botb 
not  pleab  it :  ©1  if  be  batb  to  pleab  Audita  querela,  as  48  Ed. 
3. 20.  &  21  Ed.  3. 18.  @H3  fo?afmucb  ais  be  i&  tetutneb  fummott' 
CD,  auD  Dotb  not  pleaD  tbi0  Non  Tenure,  be  (ball  not  babe  aoban* 
tage  to  affign  it  bp  €tr:oh  2lnD  N.  Brev.  foi.  22.  is,  Cbat  be  bJbo 
pleabs  Non  Tenure  Jball  babe  a  Ultit  of  oEcto?:  o^ut  be  Dotb  not 

fap,  tbat  one  map  affign  Non  Tenure  fo?  €rtO? :  Croke  siuifice 

DoubteD  tobetbet  be  migbt  not  affign  it  fo?  Ctro?,  fo?  tbe  mifcbief 
lobicb  otbectotfe  migbt  befal  bim  b  ^betefoje  tbep  tooulD  abbife : 
^ftetUiacDS  tbe  patties  compounbeD* 


(8) 


Auflen  uerfus  Bewley,  Pafch.  17  Jac.  Rot.  48^. 

ERror  of  a  auDgment  giben  in  Rochefter  in  an  Affurapiit,ujbei'e 
tbe  plaintiff  DeclaceD,  Cbattbe  Defenbant  being  inbebtcn 
unto  bim  in  fifta^n  pounDS,  in  confiDetation  tbe  Plaintiff  tooulD 
gibe  time  unto  bim  fo?  tbe  papment  until  tbe  fitft  Dapof  Eafter 
Cetm,  p?omifcD  to  pap,  u*  SlnD  allebgetb  in  fafto,  tbat  be  gabe 
Dap  fo?  tbe  papment,  $c*  anb  tbat  be4jaD  not  paiD*  2Ipon  Non  af- 
furapfit  pieaDeD,anD  foimb  fo?  tbe  paintiff,  anb  3]uDgment  acco?D= 
inglp,  €ttoi  bias  afligneD,  fo?  tbat  it  teas  not  fljeUin  boto  tbe  Debt 
acccueD  ^  f  0?  it  bias  faib,  tbat  a  general  indebitatus  toas  not 
fufficient :  OBut  it  bias  refolbeb,  tbat  gcnerallp  indebitatus  is  not 

I  ct.6. 3 1,  fiiffiicient  tobere  it  is  tbe  grounD  of  tbe  action  b  as  to  fap,  tobereas 
be  toas  inbebteb  imto  bim  in  fucb  afum,be  p?omifeD  to  pap,€bere 
be  ougbt  to  fljebj  bobj  be  bias  inbebteb :  05ut  bJbere  it  is  but  an 

Port.  594.     inbucement  to  tbe  action,  as  it  is  bete,  in  confideration  that  he 

Ante  397-      ^ould  forbear  the  debt  until  fuchaday,  (ifO?tbat  tbepagCefO 

upon  tbe  Debt,  anDfo  ttis  but  a  collateral  p?omife)  it  is  gooD 
enougb  toitbout  fbetuing  bobi*  ©econblp,  it  loas  ofa(ecteD  to  be  er» 
coneous,  becaufe  it  bias  not  ibeftin  bJben  Eafter  Cerm  began :  Sed 
non  allocatur ,  |Fo?  it  is  feell  Hnoton  to  tbe  Court,  anb  tbe  naion 
scr.iio.  10  conceibeD  after  tbe  enDof  tbe  Cerm :  Mlberefoie  tbe  3uDg= 
ment  bias  affitmeD* 

Freeman 
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Freeman  verfus  Executor  of  Freeman,  Trin.  1 7  Jac. 
Rot.  ^23. 

Scire  fac.  to  fjauc  CpEcutfoit  Of  Damaged  recoseteti  fit  an  Ap-  (9) 
peal :  %\)t  ©efennant  pIcatieD,  t&at  after  3uo@:mettt,ti)E  %z> 
fiato?  ftieti  €j;ecution  bp  a  Scire  fac.  affaintt  t^e  "Bat!,  anij  San 
31iiliQ:irient  ann  Occcution  ataacueti  agatna  tlje  05811.  anu  it  toas 
ti^etcupon  DemutteO,  anti  aUfuDgcD  to  be  no  plea,  ftecaitfe  it  i0  not  Ante  320.35^. 
fljeUin  tbat  Ije  iunis  fatigfieo  bj?  tbe  Cjcecution  againff  tf)c  '}5aiU 
f  0?  otl)ettuife  toitfjout  fati^faaton,  Ije  map  aiuiap0  charge  ttie 
3P?tncipal* 

Mawle  -verfus  Cacyffyr,  Executrix  of  Matthew  Randlc, 
Pafch.  1 7  Jac.  Rot.  34^. 

DEbt  fo?  ttuentp  poiuinin  tSe  debet  &  detinet,fo?  tent  tefetften  (1°) 
upon  a  leafe  mane  to  one  Spauiding,  tubo  affignen  tbe 
JLeaCe  to  Matthew  R.  tlje  Ceflato?,  tobetebp  ^z  entcen  anD  tnass 
poireireli,antJ  tjping  poffelfeti,  mane  ti)e  ©efentiant  bisi  s£j;ecutrir ; 
ann  fo?  Eent  incutten  aftet  W  neatb  tbe  action  tuag  b?ougbt*  Cbe 
s:)efenriant  pieaneu,  tbat  aftet  tbe  beatb  of  tbe  Ceilatoi  (be  teiin» 
qutibeti  tbe  polfeiTlon,  anD  nin  not  intetmeDOle  tbetetuitb)  anD  tbat 
ibe  ban  fultp  anmtnidten  all  tbe  Cettatoj^  gootiis.  CClbeteupon  it 
U)a0  nemutten  s  ano  it  toass  fitf!  moiien,  tobetbet  tbiis  action  map 
i)e  b?oiigbt  in  tbe  debet  &  detinet  fo?  Eent  incutren  after  tbe 
Cefiatojss  Deatb :  3wti  it  toais  reCoIben  tbat  it  migbt,  accojUing  Ante  44^.338^ 
to  tbe  opinion  in  Hargraves  Cafe,  Goke  5.  fol  3  r.  @econnip,tDbe' 
tber  ^  tW  Plainer  of  tbeCerm  anti  pofTelTion,  aje  IbaU  be  Dif< 
cbargen  of  tbe  rent,  fo  as  Cbc  (ball  not  be  cbargen  in  bet  olon  rigbt* 
^nn  it  toad  bein,  tbat  %e  cottin  not  toaibe  it,  unlef0  it  ban  b^n 
fpeciallp  aliengen,  tbat  tbe  Eent  tuas  greater  tban  tbe  balue  of  tbe 
Hann.  ^nn  tbenpetanbenturebp  fpecial  pleaning  (be  (bouin  be 
nifc][)argen.  Cbirnip,  it  bias  bein,  ttiat  tbiS  plea  ttias  ill,  becaufe  it 

tS  not  fain,  ,^<?<^  el  »ad  rk»s  enfes  maines  jour  de  brief  nee  nnques 

fojiea.  gnnan  €rceptianftjas  tafeen  to  Declaration,  becaiife  be 
ibetus,  tbat  tbe  leafe  m&  mane  to  begin  at  Mich,  virtute  cujuif, 
intravit  &  fuit  pofleflionatus,  but  be  notf)  not  fap,  tbat  be  entten 
after  Mich,  ann  if  be  entten  before,  be  is  a  DilTeifo? :  Sed  non  allo- 
catur ;  jFo?  being  fain  virtute  cujus,  be  entten  ann  teas  poCfeOen, 
it  i0  neceflarilp  to  beintennen,  tbat  be  entten  after  Mich.  ^Obere« 
fo2e  it  aias  anjungen  foi  tbe  plaintiff* 


Sir  Nicholas  Hall  verfus  Bonythan,  Mich.  1 2  Jac. 
Rot.  538. 


E 


Rror  Of  a  3!ungment  in  nebt  in  tu  Common  T5encb  5  tnbere    cn) 
tde  Defennant  pleanen  in  nebt  upon  an  Obligation,  pay- 
ment 
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ment  of  50 1.  14.  Junii,  1 1  ]ac.  accojufnffto  ti)e  conUitfon  Of  t&e 
'Bonn,  tlje  plaintiff  faitlj,  Quod  non  folvit  t!)e  fo?cfaHi  50 1-  prae- 
difto  decimo  quarto  Augufti  anno  i  Lfupradido  quas  ei  ad  eundem 
diem  folvifle  debuiflet.  Et  hoc  petit  quod  inquiratur  per  patriam, 
&  prsdiftus  defendens  fimiliter.  9n0  31ffue  fiefng  I'apnetl  in  tW 
manner,  t|e  aectllCt  fOUnO,  C^od  non  folvit  pradifto  14.  Junii , 
prout  the   Defendant  alledged  ;    anil  |)eCEUpOn  Suligment  m& 

giUen  fo?  t\)t  iplaintiff*  ^no  tie  €tm  affiffnen  m&,  tfiat  t&ece 
loais  not  anp  SiTiieijcce  I'opncri ;  f  0?  t&e  Defcnriant  plcantnn;  pa^ 
ment  at  one  Dap,  anti  tfte  plaintiff  replpino:  to  anot&ec  Dap,  ann 
concIuDing,  Et  hoc  petit,  &c.  it  iiS  not  to  tl)at  tuljicf)  tfje  plain- 
tiff concUiDe0  ■■>  anti  fo  tljerc  i&  not  a  iQcgattue  ann  an  9fficma' 
tilie,anD  tuitljout  tljem  no  31ffue  can  be  jopneD:  anD  of  tDat  opinion 
m$  Houghton  luffice,  tW  t&ete  tuass  not  anp  31ffue  ftece  I'opnen  •-, 
ano  tljat  it  10  not  aiDeD  tjp  tf)e  Statute  of  Sffues  mif=fopneD*  OBuc 

Ante  1.8.       Montague  anD  Doderidge  tO  tfje  COntratp,tl)at  tIjiS  UlO?D  ( Auguft) 

^  10  SjoiD :  anD  if  it  IjaD  been  prxdido  1 4  die,  tult^out  mentioning 
anp  montlj,  it  ftaDbfen  fufficicnt^  tbecefoje  tlje  aDDition  of  Au- 
guft 10  uoiD^  anD  compateD  it  to  tfie  Cafe  20  H.  6. 25.  ufque 

diem  impetrationis  bill^,  Scilicet,  tufticft  10  COnttacp ;  pet  it  tDa0 

ffooD  Enoiig&,anD  tlje  Scilicet  uolD*  So  in  an  Action  upon  t^e  Cafe, 
Antc4jp.  Ji^^  2^^^^^  of  gooD0,  auD  t&at  poftea,  viz.  fuel)  a  Dap,  iD^icD  teas 
befo?e  tSe  lof0,  u*  pet  aDiuDgeD  gooD,  fo?  t^e  viz.  10  ioie*  anD  tfie 
Declatation,  €&at  it  tDa0  not  paiD  prsdia.  14.  Junii,  acco^tiing 
to  tf)e  conDition,  5atlj  maDe  it  gooD:  vo^etefoje  tlje  JuDgment 
itoa0  affirmeD  ■-,  m  it  toa0  faiD,  t&at tf)e  too^D  (Auguft)  tDa0  fupec- 
fluou0,  anD  tf)at  pr^dift.  14  die  toit&out  mo?e  fiaD  btru  fufficient* 

Dyer  305.  &  241. 

Dance  uerfus  Ekden  and  Bucklock. 
(12)    ^~r"Refpafs :  Ekden  ful!ifie0  tf)e  putting  in  of  W  Cattel  a0  a 

iKol  596.  1     CoppljOlDeC  to  tlje  1L0?D  Norris  Of  1)10  ^aUUO?  of  D.  fo? 

Common  ^  anD  3iffue  upon  tOe  p?efcciptton*  Bucklock  ^uaifie0  as 

Cenant  of  %it  J.  Fettiplace,  toOO  tDa0  a  jFC0^|)OlDet  in  Dorchefter, 

tDf)o  claim0  Common  apputtenantto  f)i0  jftfi^&olDi  anD  2ffue  upon 

co.LiM<4.i,.  t&atPiefcciption^ianD  tfie Plaintiff  furmtang,tf)at  tf)elo]D  Norris 

ftja0  jLo^D  of  tl)e  JpunDjeD  of  Dorchefter,tDl)Etein  an  t!)eifrj^1jolDer0 

acelji0Cenant0,anD  tDtttin]&i0  Diffi;ef0,p?apeD  a  Ven.fac.  untot&e 

nei:t  CHtll,lDl)icb  tija0  w.       in  tlje  ^unD2eD  of  Ewden,uil)icD  i0  tlje 

ntxt  ipunDjeD :  anDt^e  cljallenge  not  being  DenieD,it  tua0  aioatDeD 

acco?Dinglp5anD  trieD  at  tlje  TlSat  ^  anD  tl)ereupon  mobeD  in  arteff 

of  SiuDgmentjtftat  it  m&  a  miOtrial  h  f  o?  quoad  Bucklock  Cenant 

of  ©it  J-  Fetipiace ,  tlji0  10  no  cljalleuge :  tuftetefoje  tljecc 

ougbt  to  babe  been  febetal  Ven.  fac.    OBut  all  tbe  Court  after 

Hob.  37-      febetal  motion0  berein  refolbeD,  tbat  tbe  Crial  m$  gooD^ 

2  romVt     f  02  mu  mm  Ojall  be  fcberal  Ven.  fac.  to  trp  feberal  31ffue0 

in 
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in  one  OEouiitp :  TBiit  to  fuclj  feftetal  Siflueg  in  fetjeral  CounKesf, 
It  E15  otijccttiife*  aiKjeccfojc  t't  tuas  aHfUDBen  fo?  tDe  piauu(ff» 

Loader  z/e^/z^s  Thomas  Samwel  and  three  others. 

'Refpafs^  jfo?  tfje  taUiitfl;  of  W  'BeafijS,  ano  uetatiun^  tljem    dj) 
^    until  a  fine  of  10  i.  tua0  paiD,  tlje  taking  ms  apud  Har-  Moor?93. 

well,  Thomas  Samwell  pIcaOeD  Non  culp.  Cf)e  Oti^Zt  DefcnUantS  »^°"'543' 

ftiffifie,  bccaufe  Harwell  i0  tnitljin  tf)c  CpunDicti  of  Harwell,  ano  t^e 
S>ljeriff!3  Ctirn  of  tljc  faiD  j^unDjeu  •■>  anD  tljat  at  fucf)  a  Ifi^t  toitljin 
tf)E  lpiiiiD?eD,  it  ioasi  p?efentcD,  tfjat  tlje  paintiffoiigljtto  repair 
fuel)  an  I|)igl)  uiap,  aim  Ijan  not  repaireD  it*  0[lDercfo?e  tifje  pain 
of  10 1.  \ua0  alfeffeD  upon  i)im,  to  repair  it  before  fuc^  a  nap :  3nn 
it  not  being  repaircD,  it  tuas  p?efenteD  at  tlje  faiO  bap.  3nb  tfiece- 
upon  tbe  faio  pain  effceateb,  anb  fo  lufflfieg.  Cbe  plaintiff  w 
plies,  tljat  tfje  TBilijop  of  Winton,  m$  feifeb  in  fee  of  tlje  Si0anno| 
of  Harwell,  anb  fte  anb  W  P?ebeceffo20  fiabe  Ijab  a  li^t  of  all  tlje 
Inhabitants  tljere  ■■>  anb  trabetfetft,  tbat  it  fejas  not  bJitf)in  t|e 
£8rt  of  tfje  |>unoieb.  ^nb  tljep  tiiecc  tljereupon  at  311fue,  anb 
founb  fo?  tfic  plaintiff  foi  botlj  'M\xz&  bp  a  3Iurp  at  tlje  oaar*  3nb 
upon  tlje  Cbibence,  t^e  Defenbant  toouiu  &abc  p?obeb  it  to  be  in. 
quirable  in  tbel|)unb?eb,  becaufe  tbe  3Iurp  of  tlje  p?ibate  Lkt  m  ' ' 
not  inquire  anb  rebiefs  it :  iF<j?  it  bJas  faib,  tbat  altljcugb  tljere  be  4  in«-  ^^i' 
p?ibate  Leets,  pet  as  to  tbis  piirpofe  tbep  are  toitbin  tbe  leet  of  J"^;*^^. 
tbe  5)unb2eb,  to  inquire  of  tbings  omitten  bp  tbem  to  be  inquireb, 
being  publique  Bufances.  Co  Mjicb  tbe  Court  agreeb :  TSut 
bere,  as  tbe  3Iffue  is  f  opneu,  tbe  quettion  is,  lObetber  it  be  toitbin 
tbe  ^unbjeb^Leet  generallp,  anb  not  fo?  fucb  particular  putpofe. 
OBut  tbts  ougbt  to  babe  been  particulatlp  pleabeb,  anb  fljebin  to 
tbe  Court  5  3nti  fo  tbep  beliberen  it  as  tlje  latn  to  tbe  3lurpt 
tobereupon  tbe  31urp  founb  fo?  tbe  plaintiff*  9nb  it  teas  noio 
moDeu  in  arreft  of  Jubgment,  tbat  being  a  tbing  Mjicb  concerncb 
tbe  ©beriff  anb  bis  intcrefl,  tbe  Ven.  fac.  ougbt  to  babe  been 
atoarbeb  to  tbe  Co?Gners,  anb  not  to  tbe  ^beriff  bimfelf:  aifa 
tbat  tbe  Ven.  fac.  ougbt  not  to  babe  been  auiarbeb  from  Harwell, 
but  from  tbe  5)unb?eb,  d?  from  tbe  bobp  of  tbe  Cbuntp:  Sed  non 
allocatur ;  jfo?  being  abJarbeb  to  tbe  ®beriff  bimfelf,  ftJben  be  bim^  F.N.Br.ii.i 
felf  bias  partp,  anb  not  to  tbe  Co?oner,  tbat  is  no  eicceptlon  fo?  tbe 
Sbeciff,  it  being  bone  fo?  W  abbantage  anb  fabour  x  'But  perab- 
fienture  tbe  Plaintiff  migbt  toell  balse  taken  tbat  ej:ceptiom  aifo 
Harwell  is  tbe  piace  bJbicb  is  ailebgeb  bp  botb  parties,  bJbere  tbe 
Heet  is  '■>  b)berefo?e  from  tbat  place  tbe  Venue  fljall  be,  anb  not 
from  anp  otber :  b)berefo?ett  bias  abjubgeb  fo?tbe  plaintiff* 


Gfyffya 
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GryfFyn  verfus  Chads. 

^^+^  "PJ  Rror  of  a  3!uligment  in  ipfwich  in  Affumpfit :  cofjercfn  tfie 
iJi  Plaintiff  rieclateri,  Cljat  tn  conOtJecation  lie  tooulii  bjfng  fo? 
i)im  in  W  ^6ip  fo?tp  tftio  ]|)ogfljeaiJ0  of  iiaiine  from  Bourdeaux  to 
;  Ipfwich,  \)z  uioulQ  content  an5  fatisifie  fiim  its%  it*  ano  aHctig;et& 
t&at  |)e  b?auQ;|)t  tljem  acco?tiingl? :  ^nn  tf)at  42 1.  toa^  minus  fatis 
to  fatigfie  Sim  ^  ann  Ijotu  Ije  ()aD  cequiceD  t&epapraent  of  tfje  42 1. 
anD  &e  6ati  not  pain  it*  Qlpon  iW  Declaration  it  tuass  uemucccti, 
anD  aflfutigeo  fo?  tjjc  paintiff*  3nti  notoSjetjeant  Hitcham  aCTign' 
£D  fo?  €im  tijat  tW  Declaration  tuais  not  goon  5  ISecaufe  fie 
poft.  ^10.  faitij,  tijat  42 1.  eft  minus  fatis  to  fatisfiie  i)im,  ann  notlj  not  fljeai 
U)f)at  toilf  rati0ge  Dim  t  'But  aU  ttie  Court  Iieltt,  tIjat  it  toa0  tuell 
enough  i  ifo?  minus  fatis  ijES  little  enouglj,  o?notfufficicnti  pet 
tu&en  ije  fljeiu^,  tfiat  &e  WD  not  require  m0?e,  tljat  fufficetfi :  tu&ete* 
fo?e  t&e  3luDgment  tuag  affirmeO* 


Reuan  O  Brian  and  others  verfus  John  Knivan. 
^*5J)    T7Rror  Of  a  3luliffment  in  t6e  lyings  'Bencft  in  Ireland,  in  Ejefti- 

r>  onefirmac,  upOtt  a  leafe  Of  lenn0  Up  t&e  OBilljOp  OfOflory, 

a.Odob.  16  Jac.  33pon  Not  guilty'  a  fpecial  filertict  U)a0  founo, 
C&at  t&isi  lann  toast  parcel  of  tlje  poffelTion  of  tlje  fain  OBtfljop^ 
ricltD  ann  tSat  20.  oaob.  6  Ed.  6.  tfie  i^ing  lip  W  letters  un- 
Her  W  ^an5,  anU  unlier  W  Pjitjp'^ignet,  Direccen  to  Sir 
James  Crofts  Deputp,  Tho.  Lufack  i)ig  c&ancellour,  anU  otSers 
8i33  Council,  Ognifien,  tfiat  fie  clecten  ann  appointen  Jo.  Bale 
to  be  OBiffiop  of  Oflfory,  requiring;  tfiem  to  take  fucfi  oiner  foi 
fiis  placing  ann  anttallation,  ass  bp  tfie  ©?ners  ann  lafti^  of 
©urEealm  of  Ireland  iis  neceffarp*  afterUjatn0  tfieDeputp  being; 
remoben,  tfie  Cfiancellour  ann  ttuo  otficr^  being  inane  3iunice0 
of  Ireland,  tficp  (toitfiout  aup  otfiet  toatrant)  mane  Letters  of 
CommifTion  unnce  tfie  <^?eat  Seal  of  Ireland,  nirecten  to  tfie 

arcfi^OSiffiOp  of  Dublin  in  Ireland,  in  t0i0  manner  :  Edvardus, 
&c.  J.  Archiepifc.  Qublin,  &c,  Salutem,&c.  Sciatis  quod  nos  confi- 
derantes  Epiicopatum  Offory  tO  be  bOin,  J.  Bale  juxta  tenorem 
quarund.  literarum  coniignamus,  &  per  preientes  in  Epifcopum  0(^ 
fory  eligimus,  creamus  &  conftituimus  5  vobifq;  prsecipimus  quate- 
nus  prxmiffa  confirraetis,  ipfumqj  in  Epiicopura  Offory  inveftiri  & 

confecrari  faciatis,  &c.  ^m  tfiat  acco?ninglp  fie  1030  confecraten. 
Cfiat  3.  Feb.  7  Ed.  6.  tfie  ffiiing  accepten  fit0f  ealtp,  ann  a  Mkiit 
ilTuen  to  tfie  Cfcfieato?  to  receibe  fii0  €iempo?altie0 :  Cfiat  af- 

t£ra)acn0  in  tfie  life  of  tfie  fain  John  Bale,   prim.  Maris,  bp  let-' 

ter0  patent0  unner  tfie  <^?eat  Seal  of  Ireland,  nirecten  to  tfie 
Dean  ann  Cfiapter  of  Kilkenny ,  fignifping,  tfiat  (fie  fian  ap= 
pointen  ann  clccten  to  tfiat  Xifljopjicfe,  being  noin,  John  Tonery  5 

ann 
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mi^  appaiitt  tljem  to  elect  film,  UjIjo  teas  eiertcD  attD  retucnea 
iicco?oni53;lp,  aiiD  fjati  a  patent  to  be  confectaten,  arm  all  tljingsi 
none  fo|  W  confecration  auD  teflitutiott  of  fjtg  Cempo^alitte^, 
urn  otijccuiife ,  as  tuns  cCquifite  to  make  Urn  petfea  T6(fljop* 
Cfjat  Ije  fo  fieitiff  OSlfljop,  entten  into  tljofe  lannis,  ann  tuass 
feifeD ,  u*  prout  it^x ,  &c.  anti  fo  feifeD  in  tfje  life  of  tlje  TaiD 

John  Bale,  Anno  7  Eliz.  let  tfjofe  lanB0  tO  Nicholas  White  fo| 

1  o  I  ^earis,  tuljt.cl)  toas  confirmeQ  ftp  tlje  Dean  anu  CliapteL-  ■■>  mm 
tbat  tlje  faiD  John  Bale  Anno  9  Eliz.  DieD ;  anu  aftectnatu  John 

Tonery  DieO,  anU  Jonas  Wheeler  m&  Utllp  elErteH  XilljOPj  anD 

entten  upon  tlje  Defendant,  tiefno;  Sfliffnti^  of  Nicholas  White, 
ann  leffo?  to  tlje  plaintiff,  upon  tuljom  tlje  'Bffljop  te-entten, 
Et  (i,  &c.  ann  in  Ireland  lutigment  tDa0  giijen  bp  tlje  opinion  . 
of  tlje  tttJo  Pf'iff^e  audiceiS  aryainft  tlje  opinion  of  tlje  Cliief 
3i«ttice  tljere  fo?  tljc  plaintiff*  ^nn  nolo  tlje  Cctoiss  affigneU 
toere  in  point  of  latu  :  ann  tlje  fictt  CiueJlion  toag,  CTljet&ec 
Bale  m§  tuell  cteaten  'Bilijopf  ^econnip,  anmitting  Ije  tuete 
tuell  citaten :  at^ctljec  tW  Icafe  bp  Tonery ,  being  OBifljop 

de  fafto,  but   fiOt    de  jure  ,  iu  tlje  life  Of  tlje  fain  John   Bale 

(tDba  nebet;  tuag  nep?iben)  being  confirmen  b}?  tbe  Dean  ann 
€&aptet  (Ije  furbibing  tlje  fain  John  Bale )  be  goon  againf!  tlje 
S)Ucce{ro?*  f  iclt,  it  U)a0  objecten,  Cljat  Bale  tuass  nebec  toeji 
cieaten  OSifljop  h  becaufe  tbe  Lettec  tobiclj  tna0  fo?  Ijiss  election 
Uia0  nicecten  to  €>it  James  Crofts  tbe  ©eputp,  ann  to  tlje 
Cljancelloui-  ann  otljet0  •-,  ann  it  toass  not  eicecuten  bp  tbe  De^ 
putp  •■>  jfo?  be  toais  amoben  befoie  cvtcutiou  tbeteof,  ann  fo  not 
erecuten  acco?Ding  to  tbe  autbojitp :  9nn  tbe  Deputp  being  t&e 
Principal  perfon,  ann  remoben,  all  in  netccminen*  Snn  it  m$ 
compai-en  to  g8  H.  8.  Dyer  62.  toljece  tlj?(^  attojnepg  Ijabing  au^  co.Lic.i8i  b, 
tljojitp,  annttoo  eijecute  it,  it  is  not  goon:  Sed  non  allocatur  5  '' 
f  0?  it  i$  not  an  autbo?itp,  but  m  a  commllTion  of  nitection,  lubicft 
ttJigijt  be  Ujell  ej;ecuten,  aWjouglj  tbe  Beputp  be  lemoben*  a  fe-- 
conn  teafott  tbat  Bale  toas  nebec  'Bifljop,  taajs,  becaufe  tlje  nicecfi- 
en  uja0,  Cljattbep  (ijouintafee  o?nec  tqiW  creation,  ann  maUing 
Ijim  'Bifljop  acco?ning  to  tbe  Mm  of  Ireland,  bJljiclj  ougbt  to  be 
bp  mtit  Ql  Conge  deEjUer,  ftibiclj  being  returnen,  tben  a  patent 
l]^oiun  benianeuntobimunnet  tbe  <S5?eat  ^ealtbete^  anntljen 
'a  Comniiffion  to  confectate  bim  t  ann  fo ig  tbe  latu  ann  2lfE  in 
England :  artn  fo  038)3  tbc  2Ife  ann  lab)  in  Ireland  until  tlje  Sta- 
tute of  2  Eliz.  ntane  tbete,  tubicb  gibes  autbo?itp  tQ  tbe  €lufim, 
ann  bee  ®ucceffo?0  to  create  'Bifljops  bp  tbcic  patent  feitbout 
Cofjge  de  Ejiier ;  aub  fo  tbefe  ciccumflauces  fl&all  not  be  obfecben, 
but  an  immeniate  cceation  bp  patent :  OBut  it  bias  tefolben, 
Cbat  tbis  Statute  bin  not  gibe  unto  Ijer  anp  neb)  pobiec  -■>  but 
it  bjas  onlp  a  teltitution  of  tbe  Common  lato :  ann  tbat 
tbe  l^ing  bete  ,  ann  alfo  in  Ireland  ,  before  tbe  fain  ^tatutcj 
migljt  create  a  ISifljop  bp  bis  patent  tottbout  anp  Mtit  of 
CoKge  de  Ejiier,  bJbtc^  ts  but  a  fo?m  0|  cetemoup  bsbicb  tlje  %Mns&' 

Idhbb  of 
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oftlifjSEfalmljaucaBtati  to  obferfte:  TButiftfiEp  tDillnotob' 
tttvt  tf)i)3  coucfe,  it  is  w\l  Eiiouglj  h  toberefo^e  ti)i0  creation  bC' 
fo?c  tfjat  Statute  tone  gooo  cnouglj*  vide  Nat.  Br.  1 69.  &  r  7  Ed 
3.  40.  Sinotftec  oli)£(ticn  tuag,  Cfjat  Ijcce  m&  not  anp  Patent 
fljetnn  of  tlje  creation,  but  onlp  a  Cowmlirion  to  tlje  arcfj-bifljop 

of  Dublin  anD  Otfjer^jtO  CChfecrate  i)im :  Sed  non  allocatur  5  jfo? 
tlierein  are  tUO?tJ0j  per  praefentes  eligimus,  creamus  &  conftituimus, 

toWcD  10  a  fiifficicnt  patent  of  creation,  toitljout  anpot&cr  pa= 
tent*  a  tpirti  objection  tna0,  t&at  altljouglj  John  Bale  toere  "Bifljop, 
pet  fie  relinqiiifljing  t&e  place,  ann  tlje  faio  Thomas  beinn;  bp  legal 
Ceremonp  created  TBifljop,  ann  babing  big  Cempojaltie^  reffo^eD 
unto  Ijim,  toas  Xifbop  in  fafto :  ano  tbi0  Heafe  being  mane  bj> 
ijtm,  ann  confirmed  by  tbe  Dean  anoCljapter  (efpeciallp  be  being 
•Bifbop  in  fado,  anD  ftitijiiitng  tbe  faiJj  Bale)  tbe  JLeafe  fljouro  bz 
goon,  ann  (bouin  binn  tbe  S)ucceiro? :  05ut  it  Uiag  reColuen,  tbat 
^e  not  being  latuful  TBifljop,  tbi0  leafe  to  cbarge  tlje  polfefrions 
of  tbe  'Bil^op?iclt  ft)a0  boin  j  altbougb  all  j unicial  actg  mane  bp 
tiiin,  30  anmiaion0, 3lnflitution0,  Certificate0,  ann  fucb  lifee,  fljali 
be  goon  ■■,  but  not  fucb  iioiuntarp  ^(t&  a0  tenn  to  tbe  nepaupeca^ 
tion  of  tbe  SucceOoa :  2Bberefo?e  tbe  firff  3lungment  aias  af= 
ficmen. 

Skelliton  z/erfus  Hay,  Hill  1 5  Jac.  Rot.  456". 

(16)  T7  jeftione  firmas :  ^pon  a  fpecial  21ecnict  tf)e  Cafe  b}a0,  Cbat 
lL  tbe  OBifljop  of  Worcefter  ttiane  a  leafe  to  %it  Wiuiam 
Whoorwood,  fo?  tbelifcof  &im  ann  ttoo  of  bi0Son0  5  |)c  let 
tfiat  lann  to  John  Maiiet  at  toill,  tenn?ing  Eent,  ann  after  nien , 
Mallet  tbe  Lefffe  boin0  btmfelf  itt,but  mentiong  not  botu  be  claimg, 
80  £)ccupant  0}  otbertoife :  William  Whoorwood  (one  Of  tbe  Son0 

of  @)it  William  Whoorwood)  being  One  Of  tbe  ^ejij/  que  vie,  mtet& 

a0  SDccupant,  ann  let  it  to  t|)e  Plaintiff,  ann  tbe  Defennant  bp 
tbe  cottiniann  of  Mallet  tbe  lecfe  ouften  l)im  1 3nn  tobetfier  Maiiet 
mere  tbe  Occupant,  toitbout  claiming  it  a0  Occitpant,  0?  tobetbec 
tbe  otber  map  enter  bp  occupancp,  tua0  tbe  queflion ;  ann  it  iDa0 
anjungen  ioi  tbe  2Defennant,  tbat  tl)e  ttM  tna0  Occupant ;  i?oi 
be  faeinij  in  poircirton,tf)elatD  cafi0  tte  f  rfeljoin  uponbim,  unlef0 
tit  iuabe0  it :  ^nn  it  i0  not  requifite  tbat  be  claim  a0  ©ccupant  r* 
uniefsi  tbere  be  a  nifclaimer  in  it ;  f  o?  being  fo?  tfi$  aobantage, 
tbe  jLatD  (ball  anjunge  it  in  ftim  a0  SDccupant ;  2B&etefo2e  it  m& 
an  jungen  fo?  tbe  Defennant 


Aste  200. 


Wallis 
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Wallis  his  Cafe. 

WAiiis  a  TButtyefg  of  ipfwich,  m&  committeti  to  pjifon,  and    (17) 
HpOlI  an  Habeas  Corpus,  tIjC  Catlfe  W$  CEtUtncB  ;  €;ijat 

tlje  faiD  Colon  m$  an  ancient  2J(ll,anli  t&at  therein  m&  a  cuttom 
to  elect  euec}?  pear  ttoo  of  tljc  'BucselTcsjtDbo  ace  callen 
iufjo  ufm  to  make  a  if eaft  upon  fuclj  a  Dap ;  and  tfiat  tfie  Defen-- 
Bant  being  electeo,  refufen  to  mafee  tfjat  f  eatt ;  Mjecefo?e  fjeioasJ 
finen  to  ttuentp  pounns,  ann  ittipjifoneD  until  Ije  pain  tOe  jf ine* 
anD  tlji0  U)a0  alloiuen  to  be  a  poo  cuffom,  and  toell  tetutneu : 
l©i)ecefo?e  tlje  pjifonet  toajs  cemanneo* 


William  Brent  verfus  Haddon. 

F©2  t^at  6e  tua0  feifeo  in  f&  of  ttuo  acres  of  ^eanoto  in  Derby,    (i8> 
anD  John  Quarks  ftjag  feifeB  in  fee  of  a  mmt-^iil  in  D. 
toljcceto  t!)Etuatettan  out  of  tlje  Eiuec  of  Sore  bp  t&e  faio  tm 

acres  ;  ^ntl  tljat  t|)e  fain  John  Quarles  erecten  ripas  ftagni  raolen- 

dini  pr2d.  fo  jigljjtljac  bptfje  exaltation  of  tSe  toatet  it  obecflota-' 
en  tlje  fain  ttuo  acres  of  ^eanotu,  ann  pet  ouecflotos  t&em  ^  ann 
tbat  ije  aftertoatns  let  it  to  Haddon.  after  aiernict,  upon  Not 
guilty  pieanen,  annfounnfo?  tlje  painttff,  ittbasmobenin  ar-- 
reft  of  3iuDgitient  ■-,  firff,  tljat  tl)ere  toas  no  place  mentionen 
a&ere  ftagnum  moiendini  fljoulo  be,ann  tljere  tlje  Jl2ufance  is  none^ 
ann  it  map  be  in  anot&ec  ^ill :  Sed  non  allocatur  5  jfo?  it  lljaU 
be  intennen  in  tlje  fame  flitll  toljere  tlje  ^ill  is*  Seconnip,  it  toas  poa.  557. 
allensen,tljat  tfie  requeft  to  abate  it  toas  maneto.t5e  iLeffeejUjfjere 
It  ougbt  to  Ijabe  bkn  to  tbe  leffo?,  bJljo  ban  tbe  jfrfeljoin ;  jr  o?  tlje 
lelfee  batb  not  anp  autboiitp  to  abate  it,  bcinn;  none  in  tlje  time 
of  ijis  leCfo?  j  ann  it  fljouin  be  tuaffe  in  Ijim  ■■,  Boi  mas  it  anp 
JSufance  erectebip  Ijim  i  Sed  non  allocatur^  jfo? tbe  continuance 
is  a  I3ufance  bp  Ijtm,  againft  Soljom  tbe  action  tuell  lies*  C^ljerC'  Amc  373^ 
foje  it  iuas  anjungen  foi  tlje  paintiff* 


TRefpafs  foi  bjealting  6is  Ijoufe,  ann  b?ealting  tlj^ee  noo2S5    cif) 
ann  breaking  ann  carrping  atoap  tb?ee  locks  of  tljofe  noojs* 
Cbe  Defennant  iudiSes  tbe  entrp  into  tlje  boufe  b^  bertue  of 
a  Fieri  fac.  abjarben  againtt  tbe  Plaintiff,  nirecten  to  tlje  ^be- 
riff  of  ann  be  being  2lnner=^beriff,  ann  t&e  otber  ©e« 

fennants  IjiS  TBapliffs,  tbjo  of  tbe  J^efennants  entren  into 
tbe  bouffj  ann  tbe  noo?  being  open,  took  tbe  goons?  ann  tbe 

OSbbb  2  Plaintiff 


Hob.  62. 
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patntiff  njut  tlje  tjoo?s  upon  tljc  OBai)liff0,  anD  impnfoneti  tfjcm  • 
fo?  tU)0  IjoiuiS  ■■,  tt)|)ei*efo?e  l)e  li?nlte  open  tlje  D001&  aim  tlje  locfejai 

to  lefcue  ijijS  OeapliffS^  Qiis  eft  eadem  tranfgreffio  .-  SlllD   it  tuasf 

t&ereupon  De«iuir£D,  anti  all  t^e  Couct  6eID,  tftat  altbougf)  a 
cas-Va.  b.  S>&cr(ff  cannot  li?eafe  open  an  |)oufc  being  to  tafec  Ci;ecution  b^ 
a  Fieri  facias,  pet  tuljen  t!)C  tJoo?  ijs  opcn,  t()at  Ijc  enters,  ann  De 
DiffutbeD  in  W€m\itioi\bp  tfje  patties  toljo  atetuttljin  tljc  Soufc, 
f)z  imp  bitok  tlje  Ijoufe  to  tefcuc  Ijiis  OBapliffsi,  anB  to  tafee  €Kztn^ 
tinn.  C(Il()erefo?e  it  UJais  aUjuOBeri  fo?  tfie  Defcntiant0  :  9nD  in 
regarntljiisreflcainino;  of  tlje€i:ecut(on,anti  uetaininijof  tfjeXap-- 
Iiff0  iaa0  confcffcD  bp  tlje  iDemutcec,  an  attachment  foj  tfie  good 
befjabioui'  U)a0  atuatoeo  agatna  tlje  plaintiff. 

Chibertoii  Tjerfus  Trudgeon. 

(20)  Tr\Ebt  b?oug6t  bp  Chiberton  anniinifftato?,  attH  3!uugment 
X_^  thereupon  s  anD  noto  moDeu  in  actefl  ttjetcof,  tfiat  tgiis 
action  ttias  bjougljt  bp  an  aominifltato?,  tufio  llieio^,  tgat  ^tiniini-- 
flcatiou  U3a0  comniitten  unto  fjim  hp  tbe  3ccf)»Deacon  5  OBut 
fljetois  not  ttiBat  aut|)0|itp  tftc  accfi'Deacon  fiati  to  commit  aiimi= 
nitltation ;  anD  in  p?cDf  tl)eteof  2 1  H.  6. 23.  and  3  5  H.  6. 46.  tnere 

scr.jpi.  citeD.  9nD  tlie  Diffetcnce  i0  tufiece  SlDminifitation  i0  committeu 
bp  t|)e  'Bif[)op  0?  Metropolitan,  anu  tnljete  bp  one  tofio  fiatft  a  pe= 
culiat  3!uti0t)iaion  b  jf o?  in  tbe  laa  Cafe,  |)e  ougbt  to  (^eto  goin 
Se  Oatl)  bi0  potoet,  Plow.  297.  aniiaUl)OUsl)itbe  aftec  (LUma, 
pet  it  iis  notiiolpen  bp  tfie  Statute  of  18  El.  cap.  14.  being  mattec 
of  fubfiance  anti  not  of  fo?m,  ass  it  toa^  aniutigeti  in  Cutts  ann 

Ante  409.  Bennets  Cafe*  OSut  tfie  OTouct  Mn  tfiat  it  m&  toell  enougl^, 
anil  tfiep  fain,  tfiat  t|)eT5oofessfi)f)ic6  are  of  Peculiars,  ace  goon 
latn  •■>  f  0?  it  cannot  be  intentieD  t|)ep  |)ate  anp  ^utgojitp,  unlefst 

3  cr.  6.  it  be  f&etun :  Xut  tU  atclj^Deacon  i0  Ocuius  Epifcopi :  ann  de 
Jure  ordinario,  &ei0to  commit  aominiftcation :  ann  it  toais  an* 
fungen  foj  tiDe  piaintto; 


Terniino 
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Anno  decimo  (eptimo  J  A  C  O  B  I  Regis 
in  Banco  Regis. 

MEmorandufM^  Upon  the  23.  Jan.  Ann.  17  Jac.  being  Sunday^     (  i ) 
Sir  John  Croke^  one  of  the  Juftices  of  the  Kings  Bench, 
died  at  his  houfe  in  Holborn. 

Henry  Brefley  verfus  Thomas  Humphreys,  as  AfligPxCe 

of  William  Charnet,  AHignee  of  Ralph  Mafters, 

Trin.  1 7  Jac.  Rot.  5^1. 

Covenant :  jf 0?  tl)at  fje  left  tO  Ralph  Mafters,  quoddara  molen-     C  2  ) 
dinum  aquaticum  in  parochia  de  Swepfton,  &  omnia,  domus, 
xdificia,  aquas,  aquarum  curfus,  ripas,  Angl.  2)aitl0  difto  raolendino 
adjacent,  fpedant.  &  pertinent,  fo?  ttPCntp  One  peai'g :  3nll  6e  COUC- 

itanten  to  tepaic  tfie  ftoufcs  of  t|je  faiu  ^iii,  tfje  jFioon-gatesi, 
S)Eftieri5,  aim  tlje  Damgi,  a0  alfo  to  fcouc  t6e  ^^Hl'tJam,  ca3atEi:= 
coutfe,  anti  banK0  ^  ttie  fame  ^iU  belonging:,  ann  to  leaue  tDem 
at  tbe  cnn  of  tfie  term  fufficientip  tepaicen,  $ c*  ann  font  ^tll« 
ff ones*  Cbe  0?eac()  toais  aflignen  foi  not  tcpaict'ng  of  tfie  ^ill  ano 
ci^iH^banfeis,  anofoi  not  ieablng  t6e^iU=aoneg;  ano  etception 
ti)a0tafeen,I}Ecaufe  fie  mnnot  fljeto  in  tu^at  ^ill  t&e  $^iU=banfe0 

tnete,  46  Ed.  5.  8.  Sed  noa  allocatur  5  jFo?  tfjCp  fljall  be  (ntenDcD  Ante  5SS, 

to  be  m  tbe  fame  2Itll  toljere  tbe  ^ill  10.  ©econoip,  'Becaufe  (t  10 
not  fljetDtt  toljctbet  it  toecc  a  Co?n=^iU,  o?  a  ifulltng^^tll :  Sed 
non  allocatur,  jfoi  all  10  One,  tf)e  b?eacb  befng  aflignen  (n  tlje  not  co.  4.87.31 
repafcing,  $c»  31t  tuas  alfo  niouen,  tbat  tbere  tuere  t)m  bjeacljes 
affignen:  3nti  tbe  Defendant  Ijabing  nemurteo  upon  tlje  tofjole 
Declatatton,tbeplaintiff  ougbtto  babe  aubgment  tuitboutqueaf* 
on  fo?  tbem  toberetn  tbe  b?eacb  tnas  luell  alfigncb  x  ^nb  of  tbat 
opfnton  tt)a0  aU  tbe  Couct  -,  f  o?  tbep  ace  as  fcbetal  actions  -■>  ann 
tbepbelD  tbat  tbep  toece  all  bete  tuell  alfigneD  x  ^betefoie  it  m^ 
abjubgeo  fo?  tbe  Plaintiff* 

Sir  Miles  Fleetwood  verfus  Curie,  Auditor  of  the 
Court  of  Wards. 

Action  upon  tbe  Cafe :  2:^ibeceas  be toas  a  Sluttice  of  peace,    c  3 ) 
anb  bp  patent  luasEeceibet  of  tbe  Couct  of  ceiacbs,  anH  codb.  3^1. 
bp  teafon  tbeceof  ceceibeD  gceat  ®mns  of  monepfo?  tbeiting,"*^''*^^^' 
anbtDas  ufcb  bJitb  mucb  confibence  \y^  tbeiiing;  Cbat  tbe  De* 
fenbant,  praemiflbrum  non  ignarus,  babing  fpfecbcs  concecning 

bim  tUitb  one  Tho.  Whorewood,  fpafee  tbefe  ftl02bS>  Mr.  Deceiver 
(innuendo  tfie  Plaintiff)  hath  deceived  the  King,  and  I  have  him 

ini 
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in  queftion  for  it  (innuendo  a  OlppOfCD  tliatectal  tljillff  Dp  &(IU 

auninfi  tfie  pUitntiflf)  and  i  doubt  not  to  prove  it.  Clje  DefctiDant 
pleaOED  Not  guilty,  attU  foiintJ  againft  fjim,  anu  Damageg  affeffeD 
to  fotii;  Duntijen  matfe0,  anti  Siuogmcnt  gfiiett  in  t^e  aDommoii 
OBencD  fo?t()epa(tttiff:  anD  nolo  Error  tljcreof  biomu  ano  af= 
fiQ;neu,t^at  tijefe  mm  (ais  tljep  are  allengeri)  are  not  actfonaWe  5 
f  0?  It  t0  not  alletigeo,  tijat  tfiere  tuasi  anp  communication  of  Urn 
concerning  W  C^ffice,  0?  W  Oealinfi;  in  Oiis  Office,  0?  tljat  Whore- 
wood  itneu]  tljat  l)e  tuae  Eeceiijer,  0?  tliat  tlje  matter  in  queftioii 
M0  m\v  tljing  touc&iuff  W  €)ffice  h  anu  tljen  it  ajall  not  be  intenfi- 
EH  to  concern  |)tm  in  W  Office,  ann  fo  no  Iof0  0?  DifcreDit  untp 
Ijim  t&erebp:  ann  it  map  be  intenDcn,  tljat  Ije  ueceiueo  fjim  fit 
purcIjafingoflLanliguponfalfeconfilieration^,  0?  ot&ertoife,  ana 
not  ill  point  of  Sis  Office*  OBut  all  tfie  Court  6elD,tl)at  tlje  mon 
Hob,  268.  tucll  lap,  being  fpofeen  of  film  being;  an  Officer :  ann  in  tftat  man= 
nee  it  fljall  be  intentjen  concermng  |)i0  Office.  9nti  fo?  tlje  firlt 

UJO?tl0,  Mr.  Deceiver,  it  10  an  ironical  allulion  anU  niCfe'naniE  ta 

Di0  Office  anti  place,  anti  tljerefo?e  tfje  innuendo  10  toell  applieo  5 
ano  if  fuclj  craftp  etiafiong  fljouin  be  anmitteti,  it  iDoulo  be  att 
ufiial  p?actice  to  flanner/4»j  punifljment:  ano  mben  Ije  faio  f)e  Ban 
tieceitjeti  tbe  Mm,  it  10  to  be  unoerflcoD  in  W  Office,  a0  in  tfiat, 
Ui&ereitt  it  i0  mantfeft  be  map  nzczm  bim,  ann  not  to  take  it  upon 
foreign  intennment  b  ann  it  i0  goon  enougb  toitbout  anp  innuendo : 
Pberefoie  tbe  lungment  1090  affirmen*       • 

Edmund  Watkins  verfm  Oliver,  in  the  Exchequer- 
Chamber,  Pafch.  15  Jac.  ?vot.  574. 

C4)    T7Rror  of  a  3lungment  in  tbel^tng0  Xencb:  Cbe  Crro?  alfignen 
tLm^b  fojtbat  tbe  paintiffneclaren  in  Debt  againft  Edmund 

Watkins  alias  Edward  Watkins,tbat  Ije  b^  tfte  name  Of  Edmund  tcasf 

obligen  in  an  Obligation  of  1 00 1.  ann  fo?  non=papment,  tbe  artioit 
tiia0  biougbt  b  CDs  connitiontDa0,tbat  if  R-oger  Watkins  pain  50 1- 
to  tbe  Plaintiff  at  fucb  a  nap,€;bat  tben,f  cCbe  Defennant  plean- 
en  papmentbp Roger  Watkins  at  tbe  nap  ann  place5ann31iruetbece« 
upon,ann  founn  fo?  tbe  paintiff,ann  31ungment  fo?  bim :  ann  notu 

Error  tbCteof  b?0Ugbt,fO?  tbat  Edward  Watkins  i0  Obligen,ann  Ed- 

poft.  (S40,  mund  i0  fuen,  ftibicb  cannot  be  intennen  one  ann  tbe  fame  petfon  t 
ann  no  a\3erment  can  beip  it  5  fo?  one  cannot  batie  ttoo  Cb^iffiatt 

Co;  Lit.  3. a;  ttamcg  b  aun  tbere  cannot  be  anp  cftoppel  a0  tbi0  cafe  is :  ann  of 
tbat  opinion  tuere  all  tbe  3luflice0  ann  'Baron0.  rBnt  if  tbe  connt* 
tion  ban  been,3if  Edward  Watkins  pain  tbe  50 1.  &c.  ann  tbe  3iffue 
ban  ba^n,  tbat  tbe  fain  Edward  Watkins  papen,  ann  tbe  dXzma  ban 
founn  fo?  tbe  paintiff,  tben  tbe  Slernict  ibouin  mafee  it  an  Cftop= 
pel,  ann  tbe  Court  ftouin  be  afcertainen  tbat  tbep  toere  one  ann 

3Cr.897.  jijg  fgjj^g  perfont  OBut  a0  it  i0  bere,  a  firanger  paping  tbe 
mm,  m^W  fo  founn,  it  cannot  belp  tbe  plaintiff:  icibere- 

fo?g 


J  A  c  o  B  I  Regis  in  Banco  Regis.  559 


toit  fo?  tm  caufe  tlje  SlutJgmcnt  toass  leuccfen*    Vide  Dyer  279. 

I  H.  7.  29.  Poftea  640. 

Pymmock  verfi^  Hilden 

Ejeftione  firmse :  Clje  Dcfcntiant  pleauct,  t&at  tije  jLaiiH  tuast    ^  5 ) 
af!def!t  Demefne,  ailH  pleaOaWC  bp  a  CILlcft  Of  Right-c]ofe,&c. 

Cfje  Plaintiff  fljetog,  tfjat  tijep  toere  Coppljoin  jLanug,  paccelof^''-5-"5.» 
t!jc  iJ^auno?,  anu  entitled  f)imfEif  bp  leafcuimEc  tfie  CappijolDer, 
aim  bauetfett)  tbat  t6ep  tiiEce  impleaisable  bp  a  tujit  of  Pvight-ciofe: 
$lnB it tuaei  tbEceupoiiBemutrcli 5  f itft,  becaufe CoppIjoID  jLatiU 
parcel  of  a  ^annoj  of  ancient  Demefre  fljouHi  bc  pleaoablc  tljeie, 
antj  not  at  tlje  Common  lato*  @)econWp,  bccaufc  tw  Ccaftei^re, 
tljnt  t^ep  tuere  impleanable,  10  but  tbe  confequence  t\U»£ient  De- 

tftefne,  anB  tbEtCfO^e  not  tcalJEtfable  :  Sed  non  allocatur  3  fo?  it 

mag  refolbeb,  tf)at  Coppbolo  lanbs  ate  ^&  t^z  Demefnes  oft&e 
^anno?,  ann  are  tlje  lo?ti!S  frfeboio,  ann  t6ercfo?enot  rmpleai!wi?..^'3.  y. 
able  but  in  tlje  tom  Courts  anD  tljat  tibeCraUerfe  SoastDell 
enottgl)  tafeen :  o:i&erefo?e  it  toais  anjuDgcti  fo?  t5e  piaintifl; 


Porter  verfus  Bathurft, 

f])Rohibition :  cipou  a  fpecial  Slerliict  tfjc  Slffue  mag,  mUtfitt    (  ^ ) 
an  W:sZ^  tjelU  fUClj  lanb0  aifCbargetl  Tempore  diflblutionis, 

&c.  ann  it  toa^  founn,  tl)at  tbe  Wnz^  toaiei  of  tfje  ©ioer  of  t&e  Ante4S4; 

Ceftertians,  to|)0  fielD  tljcm  OifCbatgeO  of  Cptf)e0  dum  propriis 

manibus  excoiebant  5  anD  tfiat  t|)ofe  lanD0  tuete  parcel  of  tfie 
Demefnes:  OBut  itt  !eafe  fo?  pear0  at  tbe  time  of  t&e  biffolution,  '^"^  45?« 
anD  fo?  certain  pears  befo?e,  ants  noto  t&e  pearis  inere  Uetermineti, 
Cbe  queftion  toaSjtu&etber  tlje  Otoner  fboulD  &0ID  tljem  DifcSarpH 

in  fuis  propriis  manibus  ^  anD  it  iua0  aDjUDgCD  t^at  ^Z  fljOUlD  5 

f  0?  altboug^  tbe  f  armec  paiD  Cptljes  at  tlje  time  of  Difoiution,  ^°-  ^-^^-x 
j)et  quoad  tbe  iabbot,  tlje  jnfjeritancc  toa^DifcgargeD  of  Cpt&e0  ^ .  °°  "*  "*' ' 
anD  tlje  i^inn:,  0?  W  patentee,  fljaU  ftaije  anD  bolD  it  DifcljargeD, 
m  t|)E  abbot  f)eiD  \t  fo?  tlje  anberitance:  8B6erefo?e  ftiit&out  ar^^ 
gument  on  tlje  ©efeiiDants  part,  none  being  t&ere  to  DefenD  it,  it 

toaS  aDjUDgeD  fo?  tbe  plaintiff*  Vide  Dyer  277. 

Lea  7/e;/«tf  Luthell,  Trin.  I  ^Jac.  Roc.  13  6'7. 

DEbt  upon  an  Obligation  of  300 1.  conDitioneD,  to  pecfo?m  C7 ) 
tlje  Cobenant0  in  an  SnDenture  of  tfie  fame  Date  5  t&efirff 
uia0,  Sljat  U  fijoulD  marrp  Sufan,  Daugbtec  to  tbe  plaintiff,  be- 
fo?e  fuclj  a  Dap*  ^cconDlp,  Cbat  Sir  Edward  Stradiing  anD  610 
Feme  fljoulD  IcDp  a  jfine  of  fuclj  lanD  to  tbe  DefenDant,  anD 
to  tbe  faiD  S^augbtcc  of  tbe  Plaintiff,  anD  to  tbe  pm^  of  tbeic 
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boW^*  Cljii'Wp,  tftat  tU  infietitancc  of  tfje  p?eni(ire0  fljoultj  cc-- 
main  in  tije  fain  S)ic  Edward  Stradiing,  0?  Ijimfclf,  until  tfje  fine 
leWeD*  fouttljip,  ftJijereass  ijeftati  gcnnten  a  Icafe  fo?  jjcau0,  of 
part  of  Marfowood,  to  tlje  faio  Sufan  tijc  plaintiffs  tiausljter,  tfjat 
|c  f)ali  not  mane  anp  fo?mef  >S5?ant,  no?  woulD  afteitDaro^  mafee 
anp  (©?ant  t&eteof,ti)it!jout  tlje  piaintiffsj  affcnt :  Clje  Oefenuant 
quoad  t!je  laft  Coijenant  in  tlje  negatibe,  pleaneo,  tljat  Ije  Ijati  not 
mane  anp  fo?mec  «55?attt  of  tlje  Heafe,  no?  Ijati  mane  anp  (©?ant 
after  tfte  C)blisation,  tuitljout  tfie  plaintiffs  affent ;  Et  quoad  om- 
nes  alias  conventiones,  tljat  U  ijaD  pecfo?meD  tljem*  ^Ipon  tlji0  plea 
tfje  plaintiff  nemarrEn  5  jfitft,  fiecaufe  tlje  Coijenant  to  leup  a 
fine,  tc*  10  an  act  to  be  perfo?meti  bp  a  itcanpt,  anti  it  is  an  act  to 
be  pet;fo?meti  on  Eecoju  >in  bot|)  Mjicl)  cafes  fie  ougljt  to  plealijanti 
fljefti  Ijotoljc  petfo?meli  it:  3nti  it  is  not  fufficient  to  pleao  genetal 
petfo?mance  ■->  f  0?  acts  of  Eeco^n  ougljt  to  be  fljetun  fpeciallp  b  aiiii 
Co.  Lit.  303.  b.  tj^g  anftoer  to  tljem  is  Nui  ud  Record,  anu  no  otljcc  aflue  can  be 

'  taiten*Vide2H.7.i5.idH.7.io.i3H.7.i.5Ed.4.8.2iEd.4.75.Dy. 

Hob.  2^$.      ^s.^  feconti  objertiotttoas,  becaufe  tlje  Covenant  being  \\\  tlje  Dif- 
functiue,lje  ougfit  to  ffjeto  fpeciallp  tofiicfi  of  tficm,anti  not  generalip* 

I  cr.  422.      Vide  Co.  lib.S.fol. 1 33. b.  Turners  Cafe,  and  1 6  H.7. 1 1.  C6ittl!p,Jpe 

3  Cr.  232.5.    pieatJeu,  tljat  fie  nin  not  gcant  toitbout  tbe  Plaintiffs  affent,  Mjicl) 

Ante  87.        is  Negativa  pregnans,anll  tbetefO?e  nOt  gOOll.Vid.14  Ed.3.5.12  Ed. 

4. 4.  anil  of  tljiS  opinion  tuas  all  tbe  Court,  tljat  fo?tl)cfe  caufes 
tfie  Plea  iuas  not  goon :  tbbecefoje  it  tuas  anjutigcn  fo?  tfie  piain-- 
tiff,  upon  tbe  fitft  avgument,  efpeciallp  fo?  tlje  ficff  cauCe. 


Ive  verfm  Chefter. 

(  8  )        A    Sfumpiit  bp  William  Ive  attti  W  tblfe,  CKCCUttii;  Of  Anthony 
j\  Hornby,  agaiUll  Edward  Chefter ,  f  0?  tljat  tlje  Defenliant 

in  confiDetatiott  tlje  Ceffato?  tirouin  bup,anti  pap,  fo?  tlje  Defen^ 
*  Sant  tljefe  tuares,  viz.  ttecntp  four  pattis  of  lace,  eleben  patDS  of 
Ue!i3et,tlj?0&  pearns  of  b|oati'Clotlj,anB  toouin  mafee  fo?  Ijim  a  cloals, 
p?omf  fen  not  onlp  to  pap  unto  Ijim  fuclj  fums  as  be  fljouin  ey penn 
fo?  ttje  fain  toares,but  tuouin  pap  unto  Ijim  as  muclj  as  be  nefetuen 
Ul  making  tfie  fain  cloalt:  ann  allengetfi  in  fado,  tbatljebougljt 
tfie  faio  tuarcs,  ann  lain  out  fo?  tfiem  2 1  i.  ann  tfiat  fie  mane  tlje 
poft.  619.  fain  cloafe,  ann  nefecnen  fo?  malting  tfieceof  i\x  fljilltngs :  tufier  efo^e 
fo| tfie  non=papment  fie  b?ougfit  tfie  action.  a.Cfiat  tfie  Defennant 
Uias innebtentotfieCettato?  in  27 1.  fo?  a noublet  ann  a  pair  of  fiofe 
of  Sjei5jet,mane  fo?  fiim,ann  neuneren  bptfie  Ccttato?,ann  p?omifen 
papment,  annfian  not  pain  \ih  fo?  tofiicfi  fie  b?ougfit  tfie  action. 
Cfie  Defennant  pleancn,  tfiat  at  tfie  time  of  tfiefe  fcbetal  p?omi= 
fes  fie  tuas  toitfiin  age  x  2Ilfiereupon  tfie  plaintiff  nemurten, 
ann  after  argument  at  tfie  05ar,  it  toas  anjungen  fo?  tfie  Defen^ 
nantj  :$«  tegarn  it  notfi  not  appear,  tfiat  tfiis  cioafe,  noublet, 

ann 
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jinu  ijafe  mtc  fo?  Sinifelf  ■-,  Boi  (f  it  Oan  been  atjettcn  tl}tp  mtz 
fo2  Ijintfeif,  fo?  Ijtsj  ciuii  tiieacing ,  pet  it  not  being;  aUeitcD  tijat 
Ujep  tuere  neceflaip  ano  convenient  fo?  fjim  to  luear,  accojDinff  to 
m  Ctote  anti  Dcffite  ^  Cf)eiefo?e  tW  p^omife  lljaif  not  fainti 
|)inT,ann  fotfje  action  not  maintainable*  Vide  16  Ed.4.2.  21  H.  6. 

3 1.  10  H.6.  i4.anD  Machworth  anO  Bachellays  CafCjanD  Stone anH  ^cr'  ill 

Withypoks  Cafe*  ^     '      ', 

Pigot  verfiis  Rogers. 

Rror  of  a  SlutJtyment  in  tbe  Mim  'Bencfj,  in  m  Action  upon    ( 9 ) 
tljE  Cafe  b^ougbt  aff ainft  Pigot,  late  ^Ijeciff  of  tbe  Countp  of 

Salop  5  CilljeteaS  upon  29.  Auguft,  13  Jac.  one  Edward  Doughty 

toas  obliffeu  to  tlje  faio  Rogers  in  an  obligation  of  200  1.  t&at  fie, 

poftca,viz.  29.  Junii,i3  Jac.  ftieU  a  Latitat  apinfltljC  faiH  Doughty, 

toitl)  intent  to  procure  fiim  to  be  attetteD  to  cecober  tbe  fain  Debt, 
toljicD  ioasj  Dicecteo  to  tOe  ©Ijcriff  of  tlje  Countp  of  Salop  to  m- 

cute,  U)bO  fent  W  SS^laCtant  to  tlje  TSapIiff^  of  Shrewsbury  (ttifia 

!jaD  tlje  execution  of  fdltits)  to  attefl  bim,  ann  tafee  'Bonu  fo?  ijiis 
appearance,  Wjo  teto?neti  unto  l)ini>  tbat  tljep  ban  ejcecuted  tbg 
aUrit  h  COat  tbe  faiD  ©beciff  ban  falflp  teto?ne0  at  tbe  oap  a  Non 
eft  inventus,  tubetebp  be  tuais  beftauDeo  of  W  nebt*  Cbc  Defen- 
Dant  pleabeb  Not  guilty,  anti  found  agatnft  bim,  and  namaBeie! 
affefleD  to  one  bimb^eri  anJ)  fiftp  pounds,  and  judgment :  9nd 
Error  b^ougbt  and  affigned,  tbat  tbe  Oeclacation  tna0  not  good  s 
JFictt,  becaufe  it  iss  fljebjn,  tbat  tfie  Obligation  tnas  made  29.  Aug. 
13  Jac.  andbefbetoe  tbat  tbe  Latitat  \sm  fued  out  poftea,  viz. 
29.junii,  13  Jac.  bjbtct)  toasj  before  tbe  OBond  made:  Sed  non  Ante  70.204- 
allocatur  5  f  oi  altfiougb  tbe  pjocef^  be  befo?e  tbe  TBond,  pet  being 
reto?ttable  in  Michaelmas  Cetm,  and  tfie  Latitat  upon  tbat,  aftec 
tbe  TBond,  it  is  fufficient  to  maintain  tbe  Action :  3nd  x\^z  p?ocefs 
alb)ap0  bears  Tefte  tbe  lad  dap  of  tbe  Cetm  befo?e*  eecondMt 
tnas  aliedged,  tbat  tbe  Declaration  Mm  not  good,  becaufe  be  dotb 
not  (betiJ,  tbat  tbe  TBapliffs  deliijcced  tbe  'Bond  to  tbe  @>beriff 
tobicb  tbep  bad  taken  fo?  appeatance  h  Bo?  is  it  Qieton,  tbat  tbe  adm  s?^^ 
Defendant  did  not  appear,  o?  bad  luri^ed  in  places  unilmotun, 
fijberebp  be  loft  bis  debt :  Sed  non  allocatur;  ifo?  tbep  ferae  but 
fo?  aggabatton  of  damages  ?  and  are  bp  tfie  CHerdict  fupplied  % 
n^berefoje  tf)e  ludgmenc  Mm  affttmed. 


C  C  C  C  johnfoM 
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Johnfon  verfus  Leman,  Trin.  1 7  Jac.  Rot. 

fio J  \  Ction  upon  tfje  Cafe  fo?  tuo?ii0 :  2ill)erea0  f)e  tDa0  of  gooH 
J\  name  anu  fame,  anD  fo?  ttoentp  peac^  before  toag,  ano  pet 
10,  a  Citizen  of  London,  anooftljedtompanp  of  Qli'ntnerg,  anD 
mitino;  all  tficfaiD  time  loais  a  S^ctc&ant  of  OLlineg  ^  gno  loljeceag 

John  Buxto!!  auO  Robert  Holden  l3?0llgl)t  ^tt  atfiOU  UpOU  t&e  Cafe 

againff  tlje  fnio  Johnfon  nofti  plaintiff,  upon  a  p?onufe,  fuppofing 
tDat  in  confiDeration  of  50 1.  f)0  p^omifeD  to  Deliuet  unto  Ijim  be- 
fore fuc!)  a  Dap,  tuio  IjogC^eans  of  eiinegat,  ann  tljat  (je  \m  not 
tjeliucten  tljcm :  aB^ere,  upon  Non  affumpfit  pieaocD,  t^e  Siflue 
It3a0  to  be  ttieU  bp  Nifi  prius  at  Guildhall  in  London  fuc&  a  Dap, 
attudiclj  trial  Ije  intentieD  to  be  piefent.  Cljc  Defendant  fenotoing 
tbe  p?emilfe0,  anD  intenDing  to  fcauDalije  bim,  anD  to  procure  biis 
JQeigljbours  to  fo?beat  Ccaffique  tnitb  bim,i  ijunii,i  7  Jac.babing 
communication  tuitb  one  Thomas  Boulton  of  tlje  Plaintiff,  anD  of 
tbe  faiD  Crial  tben  to  be  baD,  faiD  in  tbe  p?efence  of  DiberiS,  Wiu 

you  be  at  the  Trfal  betwixt  Mafter  Buxton  and  johnfon  j?  (innuendo 

tbe  faiD  Ctial , )  ftibeteto  be  anftoeceD,!  cannot  tell .-  2:Ebei*eupou 
tbe  DcfenDant  ufeDtbefe  fcanDaloue  tt)o?D0  of  il^zT^imti^wjiiiam 

Johnfon  is  broken,  (innuendo,  be  i0  UOt  able  tO  pap  fO?  tbe  a;Oate0 
be  batb  bOUgbt,)  and  I  warrant  you  he  dares  not  be  at  the  Trial  at 

Guiid-Hall ;  ubi  revera  be  intettDeD  to  bejauD  lDa0  at  tbe  ttiaI,anD 

toa0  toell  abte  to  fatigfie  all  bilS  Debt0T  Quorum  pramiflbrum  prs- 

textu,&c.  (Upon  tbiss  tbe  DefenDant  pleaDeD  Not  guiity^anD  founD 
againabtm,  auD  Damageg  affeffeD  to  200 1.  anD  after  aietDirt,  it 
tDa0  mobeD  in  attefi  of  3luDgment,  tbat  tbefe  too?D0  be  not  attion- 
able  b  ifo?  be  Dotb  not  fap,  tbat  be  tDa0  b^ofeen  in  (Ettate,  anD  it 
map  be  be  b)a0  b^oUen  in  boDp :  anD  tbe  tuo?D0  be  not,  tbat  be 
Dare  not  be  tbere  fo?  fear  of  anp  arrett;  but  it  map  be,  he  dare  not 
be  there,  bp  reafott  Of  tb?ufling,  0?  fome  otber  caufe*  aifo  tbere 
ftja0  not  anp  trial  bettDij:t  Buxton  anD  bim,  but  betU)ij:t  Buxton 

anD  Holden,  plaintiff0,  anD  bim  :  Sed  non  allocatur ;  f  0?  it  i0  all 

one  in  common  parlance,  bJitb  bettoiit  Buxton  anD  Holden  anD 
bim,  anD  10  tuell  inteuDeD  tubat  be  meant  tberebp :  anD  fo?  tbe 
tuoiD0,  He  is  broken,  ate  cominon  auD  bulgat  tDO?D0  of  one  bJbo 
fails  in  biis  creDit,attD  becomes  a  'Banltrupt,anD  fo  are  commonlp 
tafeen :  2Bberefo?e  tljep  are  tafeen  in  tbe  tuo?K  fenfe  h  anD  fo  tbe 
Court  ajall  intenD  tbem.  'But  becaufc  tbe  Damages  tnere  great, 
tbep  fljoulD  aDbife ;  anD  botb  parties  referreD  tbemfelbes  to  tbe 
3Lo?D  Cbicf  3luitice,  ^"^q  o?DereD  anD  atoarDcD,  tbat  tbe  Defen- 
Sant  ajouID  pap  66 1. 1 3  s.  4  d.  anD  tbe  plaintiff  fljoulD  teleafe* 


Greenwood 
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Greenwood  verfus  Tyber,  Trin.  1 7  Jac;  Rot.  1 1  /p. 
Ton.  I  ^Jac.  Roc.  108^. 

Ejeaione  firmx  fo?  fenU^  ill  D.  dipon  a  fpEcial  dietHict  tfie  Cafe    Ci  o 
tuae,  Arthur  Long  anD  Alice  (jiQ  totfe,  fit  tiffljt  Of  t&e  fain     •  ^'** 
Alice,  Mm  ftifeu  Of  tDi0  lano  in  f(^,  bp  Jnuentui-e  Datcn  20.  Aug. 
2  Ed.  6.  iJEtttiijct  tijem  atiD  John  Fiftier,  let  t&at  lann  to  t&e  faifl 

John  FiQier  attn  Anne  (){0  toifcanU  Joan  tljefC  HaUfffjtet:,  habendum 
to  tl)€tl1)  ut  fupradiftura  eft,  8c  eorura  diutius  viventi  fucceffive, 

from  Michaelmas  foHotBiitff  fo?  term  of  tfieir  Utje0,  tennjino:  anna* 
allp  tiuriiig  tfjeir  Iiije0,ut  fupradiftum  eft,i  3  s.  4d.  at  t6e  ttuo  ufual 
5fealf0,anti  ani|)ariot  after  tSe  neatft  of  eserp  of  tfjem :  3nti  after 

Michaelmas,  Long  anO  fjiS  tDife  maDe  ItUerp  tOtde  faiO  John  Fiftier  I  cr.  165. 

anD  W  iiattgf)ter,  acco^Ding  to  tfie  faio  3innenture*  aftertoams  ^"' 
Long tiieD,anti  Alice  &ij3  ttiife  accepten  tlje  Eent  from  John  Fiftier: 
^ftertoarD  John  Fiftier  nien  feifen,  anD  Anne  |)f!5  tnife  entceD,  anD 
DieD  feifeDi  Joan  entreD,  Alice  entreD  upon  f)er,  anD  let  to  tlie 
©efenDant  J  Joan  take!S&U!3banD,tf)ep  entctjanDJet  to  tOepiaiU' 
tift',Et  fi,&:c.  C^efirff  queffiott  tua!3,tDljet|)er  XW  t'eafe  Habendum 
from  Mich,  fo?  tSife  IiJje35,anD  liuerpmaoe  after  Mich,  fecundum 
formam  Charts,  6e  ffooD  0?  not,  in  tefpect  tl)e  limitation  i$  of  a 
jfreeljolD,  to  begin  at  a  future  time,  anD  no  liuerp  maDe  till  after 
Michaelmas.  3nD  a0  to  tijat  point  it  tnag  refolbeD,  t&at  it  i0  gooti  i  cr.  54.388. 
enougb ,  ifo?  tbe  Difference  is  toftere  t^e  liberpiis  maDebp  t&e  J°- S94- *>. 
ILeffo?  in  perfon,anD  Mjere  bp  letter  of  3tto?nep,being  in  tfie  Came  5"!  ^lii,. 
(JTljarter  generally  maDe:  OBut  if  tlje  letter  of  atto?nep  be,  toHo^JH- 
malte  llberp  after  Mich,  tljen  in  botb  cafes  it  is  gooD  enough  5 
iTo?  tljerc  is  not  anp  intention  tljat  t^e  liberp  HjoulD  operate  fu* 
turelp,but  t&at  liberp  fljall  be  maDe  tnben  it  ll^oulD  operatE,anD  tbe 
Cffate  UDoulD  begooD  p?efentlp :  3nD  tberefo^e  it  Differs  from  tbe 
Cafe,Co.iib.2.  foi.5 5.  Bucklers  auD  Harris  Cafe,tD|ere  a  Eebecfion 
tijas  granteD,  Habendum  after  Mich,  fo?  life  h  SltljougS  tbe  ^tto?n= 
ment  be  after  Michaelma?,  pet  being  an  act  of  a  (f  ranger,  it  C^all 
not  malte  tljat  gooD  fobicb  otljertoife  tooulDbeboiD:  OBut  bere 
toben  tbe  leffo?  bimfelf  maKes  tbe  liberp  after  Michaelmas,  it  is 
toell  Efiougb*  'SeconDlp,  aomitting  fucb  a  leafe  be  toell  maDe 
bp  a  Feme  feifeD  in  jfee  in  ber  otun  rigbt,  QBbetber  fucb  a  leafe 
maDe  \x^  Baron  anD  Fe«/eof  lanDS  bJbereofbe  is  (tifeD  in  rigbt 
of  bis  22Iife,  can  be  gooD  againfttbe  Feme  to  binD  ber,  altbougb 
Ibe  accept  tbe  Eent,  unlefs  it  be  ^  BeeD,  as  it  is  belD  in  26  H.  8. 
Dyer  2.  &91.  tbat  DecD  being  boiD,  anD  tbis  leafe  too^feing 
^  tbe  tiberp  onlp  (as  it  teas  objecteD  tbat  it  ItjoulD  Do) 
tobetber  tbiS  leafe  be  gooD :  9nD  it  toas  refolbeD  it  fljouID ; 
fo?  it  tnas  belD,  tbat  tbe  liberp  alone  DiD  not  make  tbe  icr.$s.4i 
Jeafe,  but  tbe  libcrp  anD  DeeD ;  anD  it  tmh  its  operation  6p 
botb  J  ^nD  altbougb  if  liberp  baD  been  maoe  before  Michaelmas, 
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(t  Ijnu  hkn  wn  ta  tvMt  it  a  goon  Leafe  5  pet  being  ntauc  aftet 
Michaelmas,  it  i0  itiaDe  a  ffoon  Leafe  f)}?  tht  "Dkn  ann  libetp, 
antJ  not  by  anp  of  tijeni  folelp  •-,  jfo?  tljc  liuecp  in  tW  cafe  i0 
but  tfje  etec-ution  of  tlje  Ds^n ,  anti  i&  a  fufficient  tt)itnef0  of 
tljeic  ajjcfettient  ^  mWl)  10  t^e  caufe  t!jat  it  oiifi;f)t  to  be  bp 
D0e0,  to  p?o\)e  t|)c  agcf^nient  of  tbe  i^e^e,  anD  all  Eefctuatt^ 
on0,  Co\)enant0,  anD  fii^actantieg  comp?ifeD  in  t^e  Deeo  are 
gooD ,  ano  tlje  lelfEEg  anu  lLeiro?0  bouno  bp  tljem ,  ann  tbe 
leafe  goon ,  notUJitljftanning  tbig  ©bjection*  Cbe  tbicD  ano 
p?iiicipal  quefiion  Uja0,  in  regatu  tbi0  3lnuenture  i&  maoe  be- 
tUlfl^n  Anthony  Long  anD  Alice  l)i&  UUte,  ott  tJje  One  part,  anD 
JohnFiOierontbeotberpart;  anD  tbe  Demifeis  maDeto  John 

FiQier  anD  Anne  Jiii0  ftlife,  anD  tQ  Joan  tbeit  DaugbteC  ut  fapra- 

diaum  eft,  Joan  anD  Anne  not  being  parties  to  tbe  3!nDenture, 

iDbetbeu  it  tnece  a  gooD  leafe  to  Anne  anD  Joan,  tp  toap  of  re- 

niainber,  tbe  one  after  tbe  otbetjO?  not,  5f o?  otberlnife  as  lopnt- 

Hob.  514;     tenants,  it  m&  agrfeD  clearip  h]^  all,  tbat  tbep  DiD  not  take,  not 

Moor  26.      fjeiiig;  pgcties  to  tbe  31nDenture«  9nD  as  to  tbis.point  it  toas  refol* 

beD  bp  tbe  Court,  tbat  tbep  iboulD  tafee  bp  toap  of  EemainDcr,tbe 

Hob.  314.     one  after  tbe  otjier,  anD  as  if  tbe  claufe  baD  hm  in  tbe  Da^d 

Sicut  nominantwr  in  charta,  aS  Dyer  361.  jfO?  if  tbep  fljOUlD  UOt 

tafeetbattuap,  tbeDfeDlboulDbeboiDiintotljem,  lobicb  tbelato 
ttill  not  permit,  if  hy  anp  means  o?  conflruction  it  can  be  maDe 
gooD.  anD  by  tbiS  conttruction,  tbat  tbe  ll)usbanD  firfl  Ojall  babe 
it,  anD  aftertuatDs  tbe  Feme,  anD  afterluarDs  tbe  Daugbter,  bp 
tbis  reafon  tbe  Daugbter  cannot  babe  it  During  tbe  life  of  Ijzt 
Parents,  no2tbei^e/«e  During  tbe  life  oUtit  Barony  @)otberebp 
eberp  part  of  tbe  D&D  (ball  aanD  anD  be  gooD  enougb :  3nD 
tbiS  is  enfo?ceD  by  tbe  too?Ds,  Ut  fupradiaum  eft ;  tubicb  (Sj  as 
if  tUv  baD  been  nameD*'  Vide  i8  Ed.  5, 39.  59  Aff.  Pi.  20.  anD 
It  toas  belD,  tbat  tbis  Cafe  DiffereD  from  tbe  Cafe,  Trin.  ajEiiz. 
3Ct.58.  Rot.  850.  bettuijct  Wifeman  anD  Hobert  in  tbe  Migs  'Bencbj 
^°^'  3's-     fo^ztt  tbe  lo?D  s.  bp  3lnDenture  bettnirt  bim  anD  William 

Wifeman  tbe  jfatber,  let  unto  William  Wifeman  Habend.  tO  bim 

anD  R.  w.  anD  J.  w.  biS  ^ons,  foi  tbeir  libes,.  fucceffive  diutius 
viventibus  5  3it  ftias  aDfuDgcD,  t^at  tbep  IboulD  not  tafee  imme« 
Diatelp,  becaufe  tbep  bjere  not  parties  to  tbe  DeeD,  no?  fljoulD 
tafeebpremainDer,  to  begin  to  tbem  in  tbe  Habend.  as  3lopnt= 
tenants  immeDiatelp  ^  anD  tuben  tbep  map  not  tafee  tbat  tuap, 
tbep  (bail  nottafeeanptoap*  aifo  it  appears  not  tobicb  of  tlje 
IBiotbers  fljottlDtalie,  tbe  one  bef02e  tbe  otber :  OBut  in  tbis  cafe 
it  appears,  tbat  tbe  firft  part  of  tbe  DeeD  ibetos,  tbep  all  fljau 
take,  anD  not  tbe  Habendum  onlp.  aifo  tbe  limitation,  ut 
fupradiftum  eft,ibcaietbj  tbat  be  intenDeD  fuci&  one  after  tbe  otber: 
aifotljereberfationoftbe  Eent  anD  ^ariot,  utfupradiaum  eft, 
Ibeuis  tbat  tbe  one  after  tbe  otber  (ball  pap  tbe  Eent  anD 

^mot  X  aifO  tbe  limitation  is,  Et  eorum  diutius  vivent.  fuccei: 

five,  &  vivent.  fucceifive,  fO?  term  Of  tbeir  litJCS  t  %a  tbe  Sue- 

■  ceilive 
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ceffive  10  Moiz  tlje  limitation  foi  all  tfieir  liueis :  and  in  t&e  otfjec 
cafe  tlje  limitation  i$  to  tfjcm  fo|  tctm  of  t&eit:  lifteis ;  ano  t&en 
tfiz  Succeffive  notl)  not  DiWDc  It ;  8B6eccfo?E  it  muc&  0iffet:0  from 
tU  rain  Caf6 1  i^nd  it  M.  atii^gcli*  1^  tljiiS  LteCe  m&  gooD 
i)p  tuap  of tentainliet^,  anti  mt  tMw^l  i^lilintirfljoulti  teco^ 
Dct*  TBut  a  ^Tcit  of  Error  toa0  p?efentlp5jEteupon  b^ougSt  in  t&e 
€i:Cl)equeC'Cijaml3ec ;  andtfiiiS  being  ai^gueut^ere  befoie  tOE3lu=  ho^.sis. 
fticess  and  'Batons  of  tlje  (lljtcbeqiiei:,  ttjei?  teettleti  tb  tionbt  tflje^ 
ciallpof  t|)e  tbitn  point:  aa^etefoje 4jej»  mouen  t^e pattiess  to 
compounn  5  anu  aftet^aiHsr^j^  ntatti^Wjlja  finif^eu  bp  tlie  com= 
poatiQn,anti  notljtns  none  moje  tfietetn. 
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Coriton  verfus  Thomas,  Hill.    15  Jac.  Rot.  202^.  in 
Com.  Banco. 


E 


c  I )  "jr^  ^^°^  ^f  3  autiff ment  in  tlie  aTommon  'Bencft  in  Debt  hp 
Thomas  5  osfetea^  befo?e  f)e  San  ti?ouff&t  Debt  foi  40 1. 
apina  J.s.ann  fjao  aungment  to  cecoftec  tfic  Debt  apinff 
|)fm,  anu  San  talien  fo^t&an  Elegit  -,  c&at  t&e  Defennant 
being  gtbetiff,  ceto2iteD  tbetewpoit,  C6at  6e  baD  bp  fucfj  a  3iutp 
appjtfen  fucb  goouis  in  fpecie  to  t&e  balue  of  40 1.  ano  ban  ei:tenrieD 
fucb  Ianii0  5  toblcb  ffoooss  aim  lanOfS  be  oeKbeceo  to  tbe  fain  Tho- 
mas  tbe  Plaintiff,  ubi  revera  be  nebec  belibeteb  tbem^o  tbe  pain* 
tiff  i  per  quod  adio  accrevit  to  liemanb  tbat  40 1.  &c.  cSe  Defen- 
bant  pleabeb  Non  debet,  anb  founb  againtt  bint,  anb  aiibgment 
(01  tbe  plaintiff,  anb  €cto?  affigneb,  becaufe  no  sattion  of  Debt 
lies  in  tbis  Cafe  5  f  01  it  i0  not  anp  bebt  in  tbe  banbjs  of  tbe  ^be* 
riff,  nojiss  tbeie  anp  caufe  to  maintain  tbis  Mon  5  fo?  if  be  baa 
notbelibeteb  tbegoobg,  be  ibouin  babe  W  ^aioix  upon  tbe  Cafe 
foibisi  falCe  teto?n*  anb  Henden  Serjeant  citeb  a3!ubgment  in  tbe 
Common  T5encbj  bJbere  in  tbe  Cafe  of  one  Pike,  anno  14  jac. 
tbe  S)beriff  upon  a  Scire  fac.  retoineb,  tbat  be  ban  foin  tbe  goobis 
fojfo  mucb  monep,  tobicb  be  ban  belibereb  to  tbe  plaintiff ;  and 
tl)t  Plaintiff  tbereupon  aberring  tbatbebab  not  tbemonep,niain' 
taineb  an  iaction  of  Debt.  OBut  tbe  Court  belb,  tbat  tbis  Differs 
Hob.  106.  from  tbe  Cafe  in  queflion,  becaufe  tbere  tbe  Sberiff  bp  w  tetont 
Ante  515.  confeffeb  bebab  folb  tbe  goobg,  anb  belibereb  tbe  mone^?  t  OBut 
bere  it  i&  not  reto?neb,  tbat  be  mebleb  toitb  t&e  goobs,  o?  toitb  t&e 
baiueoftbcra,  fo  as  tbere  is  not-au^xertaint^  to^barp  bim : 
(KUbercfoje  tbe  3lubgment  teas  reberfeb. 

Anonymus. 
(  a  )      11  pon  an  Excommunicato  capiendo,  tbe  Plaintiff  pleabeb 

LI  tbe  S)tatute  of  5  ei>z-  ^m  becaufe  be  bjas  not  beiibeten 

bp 
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6DtIje  ©fjeciff  ttua  tlje  jC^fns^'BcncIj:  bcinfftafeenupoii  tDe  Capias, 
U  t»a0  tljecefo^e  oifc&arijeMnD  a  pjefiDent  (TjeUin,tDat  11139  Eliz.  i  cr.sss. 
upon  fiiclj  plea  pIeaticD,tlje  partpiwas  DifcIjatgeDi  ^01  it  tarn  faiD, 
tljat  tIjEj)  ouniljt  to  purfue  tljc  pjccife  fomi,  tijat  tOc  cEerit  fljottlD  he 
tj?ougf)t  aiiD  oelincrco  openlj?  in  Court ,  Dtljeitoife  it  10  DoiD,ai«i 
not  tuattanteo  Op  tlje  Statute, 

Eaftcourt  verfus  Cope,  Hill  1 7  Jac  Rot.  ^41, 

jEbtfo?i27l.  i-ecitino;,  Mjeteas  Oe  maueteD  ajjainff  tfje     ^3) 
__    Defennant  in  tW  Court  tlje  Sum  of  1 2  7  1.  Cfjat  tfje  De= 

fenOant  IjaD  not  paiO  it  5  per  quod  aftio  accrcvit,  8cc.  3110  it  uiag 

thereupon  DemucceD,  liecaufe  fie  Qotl)  not  Declare  upou  tlje  entire 
EecoiQ,  but  begins  toitlj  tJje  luDgment ;  jfo?  it  U)a0  ofa|ecteD,tIjat 
iiiafmucl)  ae  tW  Action  10  founDen  upon  tlje  Eeco?D,  Ije  ougljt  to 
fljeto  all  tlje  Eecojti  ^  jFo?  NhI  tkl  Record  i0  a  gooD  piea,  toljicD 
f)lea  ii5  taken  from  Ijtrn  bp  tljig  fljo^t  recital  of  tlje.Eeco?ti :  15ut 
to|)erc  tlje  Eecojn  i&  but  a  conuepance  to  tlje  Action,  t&en  tW  fljojt 

inentiOUino;,  quod  recuperaliet,  fuffiCCtlj  j  30  in  Debt  UpOU  De- 

ceipt,  0?  Action  fo?  fo?gtng  a  eiTrit, $c,  in  fuclj  euit0  it  fufficetfj  to 
i3egin  at  tlje  Uungment  ■■>  a0  in  3U.6.9.  &  9  H.  6.  Sed  non  alio-  Ante  4^- 
catur  5  fo?  tlje  #?efitient0ate  botlj  toapis,  as  all  tfje  pjotljonota= 
rie0  of  tlje  Common  05enc6  info?mctJ  tlje  Court :  Oljerefo?e  tfie 
Cowct  (Doderidge  anO  Houghton  beinff  onlp  t&ere)  5elD  tijat  it 
Sua0  tuell  enoufflj  •■>  ano  aniuOgeo  it  foi  tOe  piaintilf. 


Garret  7jerfu6  Taylor. 

Action  upon  tlje  Cafe ;  ^ijereas  l)e  toa0  a  free  spafon,  ann  ( 4  > 
ufeo  to  fell  ftonc0,  ann  to  mafee  lf0ne'builDing0,  ano  Uia0 
poffeir^  of  a  Leafc  fo?  muer0  pear0to  come,  ofaftoue-pitiJi 
Hedington  in  tfte  Coutttp  Of  Oxon,  anD  UigffeU  titDer0  ffone0 
t&ere,  30  toell  to  fell ,  a0  to  buiin  tuitljall  5  Cljat  tge  Defen= 
Hant,  to  Difcrenit  anti  tooep^iue  Ijim  of  tlje  CommoDitp  of  tfje 
faiD  ^ine,  impofeD  fo  manp  anD  fo  great  tlj?eat0  upon  &i0  imih 
men,  anD  all  comer0  DiffurbeD,  tlj?eatning  to  mailjem  anD  aer 
tl)cm  iDitl)  Suit0,  if  tljep  bougljt  anp  ftone0  ■■>  co&ereupon  tljep 
all  DeaileD  from  buping,  anD  tDe  otljerg  from  U)0?Wnff,  f  c.  Sftec 
3iuDgment  bp  Nihil  dicit  fo?  tlje  Plaintiff,  anD  Damagcg  founD 
ftp  inquiQtion  to  15  L  it  tua0  moueD  in  arrcff  of  luDgment, 
tljat  tW  Action  lap  not  ■■>  f  0?  nothing  i0  alleDgeD  but  onlp 
iuo?D0,  anD  no  act  no|  infult :  9nD  caufelef0  Suit0  on  fear  are 
no  caufe  of  Action :  Sed  non  allocatur ;  if o|  tlje  tlj?eatning  to 
niailjem,  anD  Suit0,  tn^erebp  tfiep  Durft  not  mil  0?  \mp,  10  a 
great  Damage  to  tlje  plaintiff,  anD  i)i0  loCng  tfie  benefit  of  U^ 
€luacrie0  a  gooD  caufe  of  action*   3nD  altljoug&it  be  not  (tjetun 

IjOtB 
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IjolD  Ije  it)a0  poirefTcH  foj  pear0,  bp  tofjat  d'tic,  f c»  pet  t^jjt  ftediD; 
imt  a  conUEPiincc  to  t|)i£i  artion,  loais  l)cHi  to  fie  well  enoiief)  j  9iiti 
aoiuogeo  fo?  tljc  piatntfC 

May  verfu^  Gybbons. 
(^  5 )         A    Ction  (01  tfjefe  toO?tl0,  Have  you  brought  home  the  40 1. 

J\  you  ftoic  ?  gftet  QIccDict,  upon  Not  guilty  pienuetJ,  ana 
foiino  fo?  tlje  paitttfff,  it  tua^  moiiei!  in  atreft  of  luognient,  tjjat 
tbefe  mm  be  not  actionable  b  Soi  tljep  be  not  fpofeenafficmatibe-- 
lj>,  but  bp  Uiap  of  intctcogatton :  3nti  tlje  Court  boubteD  of  tljem, 
anotuoulb  abbife.  aftettnatb  in  Trinity  Cecm  18  Jac.  it  tuais  ab-- 
Ante  422.     f uoget!  fo?  tljc  plaintiff  t  3nb  tbi0  Slubgnient  affitmeb  in  a  ©licit 

Cf  Error  b^OUgljt  tljeceupOtt* 

Jennyngs  verfus  Playftowe. 

(^)    TJ  EfcoustcttlbeceaisljebalibiflrainebfojtpfljeepoftbeDefett' 

Jones  120.     £^  timt$,  attb  eigbtp  of  Robert  Stathams,  anb  Ujoulb  babe  im- 

poimbeb  tljem  fo?  D<?«/^^e  yep«^  -Cbat  tbe  Defcnbant  cefcuea 

tfjem  all,  anb  toolt  anb  cbafeb  tbem,  f c*  Cbe  Defenbant  juftifieg 

tfie  putting  in  of  U&  fo?tp  fljeep  into  tbe  place  b3bcte,a0  Common  3 

anb  tbat  tbe  plaintiff,  De  injuria  fua  propria  abfque  rationabili 

caufa,  toolt  anb  cbafeb  tbem,  anb  tbat  be  tbe  Defenbant  bioulD 
babe  talten  tbem  from  bim,  anb  tbep  ran  amongff  tbe  otber  eigbtp 
flEjeep  of  Robert  Stathams,  anb  flocfeeb  l»itb  tbem^  anb  becaufe  be 
couib  not  febec  tbem,  be  tooH  anb  cbafeb  tbem,  sc,  Qus  eft  eadem 
Refcous  tranfgreir.  9nb  it  U)a0  tbeteupou  bemutreb  anb  bJitbout 
argument  abjubgeb  fo?  tbe  Plaintiff  5  if 0?  altbougb  tbere  be  fomc 
colour  to  refcue  W  obin  fbEep,pet  be  ougbt  not  to  refcue  tbe  fljeep 
of  afftanger,  bJbo  (it  appears  not)  to  babe  anprigljt  of  Common. 
3nb  altbougb  be  faib,  tbep  flocfeeb  togetber,anb  be  coulb  not  febec 
tbem,  pet  be  ougljt  to  babe  faib,  tbat  be  cbafeb  tbem  to  fucb  a 
place  to  babe  febeceb  tbem,  anb  not  tbat  be  cbafeb  tbem  all  atuap  j 
USbcrcfoje  it  b)a!3  abfiibgeb  foi  tbe  Plaintiff, 

Webley  verfus  Gilman,  in  the  Exchequer- Chamber. 

(7)  77  Rror  in  tbe  Cj;cbeqtter=Cbamber  cf  a  3iubgment  giben  in  tbe 
P>  lyings  015encb :  Cbe  Ccco?  affigneb  toais,  €bat  tbere  m^ 
not  anp  bail  upon  tbe  file  5  anb  tbi0  bjas  certifieD  acco^oinglp,  anb 
tbat  be  toass  not  in  cuftodia  Marefchaiii :  ^nb  it  Uia0  belb  bp  all 
tbe  3iuf!E£e0  anb  OBaron^,  tbat  it  coulb  not  be  affigneb  fo?  Crroi, 
Hob!  at  fo?  it  is  contcarp  to  tbe  Eecojo ;  f  o?  tbe  Declaration  10  againff 
.  titn  as  in  cuftodia  Marefchaiii,  aub  be  appeats  aub  pleabs  to 
tbe  3Iffue  as  a  p?ifoner  Mjo  bJaS  in  cuftodia  Marefchaiii  5  Cberefo?e 
be  (ball  not  be  noto  receibeb  to  Tap  tlje  contracp :  caiberefo?e  tbe 
Jubgment  teas  affirmeb. 

Spore 
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Spore  veifus  Dtury,  in  the  Exchcquer-Cliimber. 

ERror  of  a  31ttt ffttiEnt  tn  t|)E  fiJkinjjiS  Tl5eiic&,  f tt  an  adioii  upah    rs ) 
t^e  Cafe  affatntt  an  decuto?,  upon  a  pzomife  of  t!je  Cefia* 
to|,  to  pap  fiictj  a  @)um  fo?  fuel)  feftecal  ttmress^  aniounting;  in  coto 
to  82 1.  8  s,  %\}z  €xm  affigncti  tuns,  ii^drttfc  tbe  ©um0  Dio  not 
amount  to  tljat  ©urn  ^  f  0?  in  tcutft  ft  laas  82 1. 18  s.  fo  10  s.  ^^^^1^- 
mm  h  anB  tlje  3lutp  fotinn  42 1.  Daniapsi :  $ino  it  tuas  6elD,t&at  Ante 24?' 
it  tuai3  not  anp  Crco?  j  foi  tlje  iitif  caiting  of  ii  Cletft  fljall  not  w  ^  ^'-  "• 
juOicc,  EfpECiallp  bciiio;  lef0  tljan  it  ougbt  to  be*  g)econt!li?,  B  loasi 
objeaen,  tijat  tlje  luHfiment  is  ^tconeoujs  s  jfo?  it  i0,  Quod  recu- 
peret damna  de  bonis  teftatoris  in  vita  fua  5  anb  IjC  DOtf)  nOt  fap, 
Tempore  mortis  5  ^0  t!je  Ufual  COUtfe  ilS  :  Sed  don  allocatur;  f  0|  it 

19  ail  one,fo|  tfjep  cannot  be  i)i0  ®doli0  Tempore  mortis ;  but  tijep 
luece  bona  fua  in  vita  fua.  CbitlUp,  Jt  tDa0  pb]ie(teD,  t^at  t&e3luDg= 
Jiicnt  tua0  ettoncouis,  becawfe  t^e  Jungmcnt  ig,  Quod  recuperet 
t&e  50 1. 8  s.  fti&icb  tuas  t9e  42 1.  ann  8  s.  founn  lai  namage^,  ano 
5  5  S.4  d.foi  cofl0,tdl)icl)  toa0  incceafen  bp  tfie  Couti;  to  8 1.  Et  fi  non, 

&c.  Tunc  recuperet  8 1.  de  bonis  fuis  propriis :  Slnti  \)Z  Uot^  nOt 

fap,  t^e  fo?cfaiD  8 1.  aflelTeli  fo2  colfg,  no?  tnljjit  8  i.  ^nn  X(i  it  is  not 
wattanteti  bp  anp  of  tlje  l^?efit!ents  t  Sed  non  allocatur  ^  f  oi  tbe 
fum  of  8 1,  being  affetfeti  fo?  cofis,  (ball  be  intcntieii  t&at  fum  onip,  Ante  192. 
ana  no  otljetj  altbougfj  ittnere  goon  td  fbilofti  a  fo^metpjeC' 
ncnt,  pet  it  i!3  toellenoiiglj:  I©ljetef02e  tfie  Wsment  twas  af* 
fitmeo* 

Garraway  verjus  Harrington^ante  pag.  478.  Exchequer- 
Chamber. 

ERror  a  3lutigment  in  tlje  Cttngg TBentb ,  Cfje  €ctb?  infiffeti  (p) 
upontoas,  tbattbe  Declaration  Diti  not  comp^ebenti  fufSci^ 
ent  Cities  fo?it  tons  gcounbeti  upon  an  o^rtent,  tobiclj  ougbt  *^°' ^•^7"* 
altoaps  tobebp  inquifition;  anutl)eS)berifff)imfelftoitbontattin= 
quifition  cannot  erecute  it*  ^nu  6ece,  it  is  not,  tbat  tbe  ^Jjetitf 
reto?neD  tbe  3inquifition>  OButstljat  tbeEebecfion  anU  Jaent  Uiece 
uelibereb  in  ertent :  Snti  tljis  tuas  beio  to  be  an  incurable  fault  5 
and  fo?  tljis  caufe  tbe  Sudgment  Uiags  rebecfed*  OSut  tl^ep 
did  not  dclibec  anp  opinion  of  tbe  inattec  in  lale,  ioljet&er  fje  mere 
utteclp  batted  bp  acceptance  of  tbat  leafe,o?  tubetfjer  tDe  Conufee 
fljould  aboid  tbe  fecond  Crtcntbp  Action,  0?  tobetber  be  lliould  be 
put  to  W  Audita  querela  5  as  tuas  objected,t6at  be  mi0bt  not  asoid 

tbe  ertent  of  tbe  Statute,  but  bp  Audita  querela,  vide  Co.  lib.  4. 
fol.  65.  Ful woods  Cafe,  2a  Ed.  3. 7.  2 1  Aff.  PI.  23. 


ID  d  tl  d     '  Goodwin 
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Goodwin  verfus  Goodwin,  in  the  Exchequer-Chamber. 

(lo)    T-^Rror  Of  a  luUgmeiit  in  t6e  ffiifiijjgi  'Beiicfj,  411  an  actioxt  upon 
Vj  tljE  Cafe,upon  a  p^omtfe  of tDc  Ce;aato?5  ju  conCDcratlon  tlje 

l^laintift'tUOUin  ttiail'POne  Mary,  fi(!etOf®iC  George  Ful wood, 

nnu  m  confiocratton  flje  Uioulli  accept  fccucitj*  fo?  tlje'^papment  of 
100 1.  per  annum  to  fjet  tJun'ng  ^GC  Ii'fc,  fo?  anti  itt  name  of  fjec 
3!opntuue  s  anu  in  confioetation  tSat  Sic  George  Fulwood  (^oiilD 
BiDe  unto  tije  painttff  fecucitp  fou&e  papment  of  tlje  portion  of 
tfje  faiD  Mary,  at  tlje  time  bettuitt  tfjem  t|)enanrj  tljece  afftectr, 
Efje  Ceffato?  a(fumeti,tljat  Ijis  Cxecuto?s  0?  Sliimtniarato?0  fijouio 
pap  tuitljtn  a  peat*  aftei;  W  oeatS  500 1.  anu  alicngetO  in  faa:o,tfjat 
fie  efpoufeo  t(je  faiD  Mary  >  %\m  flje  accepten  of  t&e  Plaintiff  a 

130nll  of  iooqI.  fealED  anp  UelibCteD  to  %\t  George  Fulwood,  tO 

Ut  life,  fo?  tlje  papm^nt  of  a  i.oo  1.  muinc;  fier  life  5  Cfiat  %[t 
George  Fulwood  entteUinto  TBonU  to  tlje  plaintiff  fo?  tljepapnient 

of  100  1.  being  tljC  portion  af  tfie  faiD  Mary,  ad  diern  futurumSc 

modo  praeteritum:  9nD  tljat  tfie  CeCato?  Dieti  fllCl)  a  Dap;  anti 
tfiat  tfie  (!Bj:ecuto?t)aD  not  pain  tfie  faiDfum0,  fc*  eipon  Non  af- 
fumpfit  picanet),  anti  founti  fo?  tlje  paintiff,  ano  aQitiOgeti  accojti^ 
ingflp,  Error  tuais  b?oug!)t :  3nii  it  ftia^  fitff  allengeti,  tfiat  tlji0  p,'o-- 
mtfe  to  tie  tlje  (JErccuto?  ttfien  tlje  Cellato?  luag  netiet  bouno,  10 
not  goon,  no  mo?e  tlian  one  canbinu  W  "^zii  Mt\)  an  ©bligatioit 
o?Mtatrantp,  tuljen  fie  fiimfelf  toag  not  bounti ;  tufiicfi  toag  agtfi^D 
co.Lk.385.b.  to  be  jtatn:  T5ut  it  i»a0  fain,  tfie  cafeg  luece  not  alike;  fo?  tfie 
Ceftato?  map  binn  tfie  Cjcecuto?,  tefieceto  fie  fiimfelf  i0  not  bounti  t 
jfo?tfie  ga3ti0  of  tfieCeflato?ai'e  onlpcfiaiffeable,U)fiicfifiemaptD£ii 
bintj.  S)econt!lp,  at  tDa0  obj'erteti,  tfiat  tfie  acceptance  of  tfie  'Bonti 
fo|  tfie  papment  of  100 1.  per  annum  tjutiuff  fiec  life,  i0  not  acco^tJ- 
ing  to  tfie  agta^ment ,  jfo?  it  ougfit  to  be  an  alfutance  of  100 1. 

During  fiet  life,  nomine  Junfturag ;  @)0  it  OUgfit  tO  be  a  teal  ^fill- 
Co.  Lit,  i6.h.  ranee, tufiicfiCball  be  a  jFtfi&fiolti,  a0  in  bat  of  fier  3iopntute,antJ  not 
a  'BontJ  onlp :  Sed  non  allocatur  5  jfo?  it  i0  but  an  affucance  fo? 
papment,  ann  not,  tfiat  fie  Ifioulti  mafee  aifurance  foi  Eent  h  ana 
it  i0  fttcfi  a0  flje  accepteti,  Uifitcfi  10  fufficient*  CfitttJlp,  Cfiat  it  i0 
not  alletigeti,  to  tufiom  tfiig  OBonn  toas  matie;  iFo?  it  10,  tfiat  it  iBa0 

feaien  anti  tlClil)eretl  to  @it  George  Fulwood,  to  tfie  Ufe  of  Mary  5 

'But  fie  tiotfi  not  fap,tfiat  ittua0  matie  unto  fiec:  Sed  non  allocatur  ^ 
I  cr.  19.20,  iFo?  it  fljall  be  intentieti  to  be  matie  unto  fier :  3nD  flje  accepting  xt^ 
Tcr  142      "°"  ^^'^^'^^  ""^^  MAmy^  it  ti)a0  maOE*  jfouttfilp,  Cljat  tljc  alietiging 

Sic  George  Fulwood  entceti  into  IBonD  fo?  tfie  papment  of  fiec  po^ 

tiOttjad  diem  tunc  futurura  &  modo  pr2teritum,(0  not  ga3tl,  becaufe 

it  i0  not  aUetigeD,tfiat  fie  at  a  Dap  betiuijct  tfiem  agteeD  upon,at  tfie 
time  of  tfie  p?omife,  $c*  SlnD  if  it  be  at  anp  otfiec  Dap,  it  i0  not  ac' 

C0?Ding  to  tfie  COnfiDecation :  Sed  non  allocatur ;  f  0?  it  fljall  \it 

intenDeD  to  be  upon  tfie  Dap  agtfeD  upon :  cafiercfo?e  tfie  3itiDg' 
ment  toa0  affiicmeD, 

Clark 
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Clark  verfus  Tliomfon,  the  Executor  of  Ifaac,  HilL 
17  Jac.  Rot.  1 155.  or  1555. 

Asfumpfit:  3in  confioecatiott  t!)c  paintiff  fijouli!  mactp  t&e    dO 
Ceffatoi,  Ije  pioniifen  \yz  WouID  leaUc  Ijec  tD0?t6  500 1.  aim 
aSleogetlj  in  fafto  tfjat  fje  DiO  not  icane  !)er  ti)o?tIj  500  1.  Crceptt- 
on  tuais  tafeen  in  atcefl  of  3iut«gttient,  aftet  Slettiirt  fo?  tf)c  piain- 
tiff,  tl)at  an  Aflumpfit  lieis  not  apinftan^tecuto?  upon  acoIla= 
tetal  pjottiife  of  tljeCcflatoi  h  3nt3  tljat  iW  petfonal  contract  bp  , 
tlje  cntecmarciage  toas  tctermtncD  ,  ass  if  a  Eeleafc  fjaU  been 
maDe  ■■>  0?,  ajs  tnljete  t&c  Debto?  tafecg  tf)e  Dcbti^  to  Feme ,  tfje 
ne&t  10  Detetminen  :  Sed  non  allocatur  ^  jfo?  it  neuet  tua^  a  uutp  ^°'Jg  J^- 
in  tljs  itfe  of  tljc  Baron,  no?  eijct  coulD  be  releafcD  bp  Um  x  itil&ece= 

fO?e  it  tDa0  aOjUOffetl  fO?  tibe  Plaintiff*  Note,  This  judgment  was 
affirmed  in  a  Writ  oi  Error  in  the  Exchequer- Chamber,  and  Juftice 
JF/wA  (hewed  that  liich  a  Ca(e  was  before  in  the  Common  Bench 
betwixt  Smith  zvid  Stafford,  where  the  Baro»  promifed  totheFe«i/e  Hob.  uS, 
before  marriage,  that  he  would  leave  her  worth  one  hundred 
pounds :  And  three  Juftices  there  held,  the  Adtion  well  lay  againft 
the  Executor  of  the  Baron  5  But  the  Lord  Hobert  to  the  contrary. 


E 


Adams  verfm  Flyth. 

Rror  Of  a  Hungmeut  in  Havering  CouCt  in  Effex  :  CIjC  dgctOI      (la) 

„  V  afligneD  tuas,  TSecaufc  tlje  lutigment  being  in  Debt  bp  Nihil 
dicit,  tijeretoaisa  tiifcontinuance,viz.Ci)ataftec  imparlance,  nap 
ftia0  ffiben  to  t(je  parties  until  t&e  neict  Couct,anli  no  tiap  certain  x 
anDfo?  tljiss  caufe  it  tuag  ijelDto  be  a  Difcontinuaitce,  ^w^tlziSilttl 
3lutig;nient  tDa0  reberfeo*  Vide  Dy.  262.  b. 

Coles  verfus  Kinder. 

Asfumpfit:  3n  confiDeratiott  tlje  plaintiff  tsouID  pap  unto    (13) 
tlje  Defennant  tlje  Sum  of  tuientp  pounB^,  &e  pjomifeti 
to  affure  fucij  lanti  bp  fuel)  reafonable  affurance ,  m  \iv  t&e 
plaintiff  fljouia  be  aBDifeD  anti  tequireD  h  tD&a  DeiJifen  anu  re-- 
quicen  an  innenture  of  jFeoffment,  Uiitlj  OCobenant  to  mfcljarire 
ann  fabe  Ijim  Ijarmlefgi  from  all  3incumb|ance0  matre  h^  tlje 
Defenuant,  ann  fo?  furtljer  affurance  upon  requeff  to  be  mane 
tijitljin  fuclj  a  time  5  9nti  fo?  not  fealing  iW  Affurance  tlje 
Sctiou  luajs  b?ou0ljt :  ann  it  Uiai^  tfiereupon  nemurreD  5  iTo?  it 
tnaiaifaiii,  aitljougb  Ije  be  tomafee  affurance,  pet  Ije  i0  not  to  Ydv.45. 
be  bounti  tnitlj  anp  Cobenantis;  ^nti  t^erefoje  6e  i)3  not 'R°' 424- 
bounu  to  feal  tljat  affurance:  anti  of  t^at  opinion  m^  tlje  "'^"'" 
tD^oie  Court ,  tljat  altfioufflj  tljefe  Cobenantg  are  ojBinarp 
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anti  ceafonable,  pet  t|)e  agt&ment  not  betiiB  to  make  ft  toftD  tea* 
fonable  Couenantss,  but  onip  reafonabie  affurance,  |)ef0  notbounn 
to  feal  it  5  iFo?  ft  10  not  anp  part  of  t^e  ^flUtancc ;  anD  t&e  aifu-- 
tance  map  beU)ttf)out  anpCoDenant^t  ^l^zttioizit  M&  gelQ, 
t&at  t&e  iJieaclj  tuass  not  toell  airfgncn,  ann  tf)e  Declatatfon  ftias 
not  gcDti :  "But  tbepftioulD  atibffe  tfteteof*  ^nD  aftettoacD^  befng 
mobeD  agafu,  tfjep  all  Ijem  t&efr  former  opfnfon,  C&at  tbf0  afTU' 
ranee,  tuitlj  tijefe  Coaenants  toajs  nottuft^fn  tbc  p?amtfe :  mtttZ" 
foje  tgebjeacD  tgeteoC  tDa0  fll  affigneti  b  ano  ati|u9ge0  ft  foa  t&e 
J^efenoant* 


Termino 


^ 
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Termino  Trinitatis, 

Anno  decimo  oftavo  J  A  C  O  B  I  Regis 
in  Banco  Regis.        • 

Waldoe  verfus  Frances Bertlet  Wid.  Mich.  i(^Jac. 


E 


Jedione  firmae,  jf  0?  Ianll0  in  Stockwood  :  QlpOlt  Not  guilty  ^^  [i") 


pleancD,  ann  fpecmlffletnitt,  it  iuajs  founo,  t&attfjigilanD^RVf' 


iaas  Copp^olD,  patcel  of  t&e  ii^anno?  of  Stock wooci,ann  De--  lo,  u 
mifable  foi  tW^  uue0  h  aiiD  tljat  tlje  cuttom  of  tlje  ^anno?  10,  tfiat 
t&c  ficft  name  in  tf)e  Copp  fljall  6aDe  tttiiicing  W  Hfe  onip,  ann  fa 
t&e  ot&ecgs  ais  tJ)ep  ace  nameti  in  tfie  Copp ;  ano  tijat  tljece  ii^ano^ 
t^ei:  cufiom,  if  anp  CoppSuluei:  W%  feifcti,  IjaUing  a  tnife  at  tlje 
time  of  IjijS  Deatlj,  tljat  W  tnifc  ftiall  Ijaue  it  Ducino;  ijer  QJiuuitp* 
ann  it  iDa0  futt&et  founli,tljat  John  Bertlet  tieine;  a  Copj)|)oitiei:  f02 
Itfeoftftat^anno?,  ann  QlifcountBindoniojn  thereof,  infeoffen 
of  t^at  lann  J.  w.  ann  J-  N.  ann  tljeic  !jeic0,uj&oin  i^Eiiz.  infeoffen 
Jo.  Whitely  ann  W  fieitSj  to  tlje  ufe  of  fjim  ann  W  I)eic0,  nucing 
t&e  Ufe  Of  t&e  fain  John  Bertlet ;  temainnet  to  Heiien,  tDife  of  tlje 
fain  John  Bertlet  fo?  f)ec  lifejtemainnei:  to  tlje  Cain  John  Bertlet  ann 

8i0  &eir0t  John  Bertlet  gtant  tljat  temainnet  to  William  Bertlet 

annlji0&etr0:  aftectoatn  Heiien  n(e0,  John  Bertlet  tafee0  to  loife 
tl)e  3©efennant,  annnie0:  tofjetljet  tfie  Feme  fljall  ijaueljec  toinotus 
eftate  0?  ttot,tt)a0  tlje  queaton.ann  it  t5)a0  arguen  on  t|)e  l^Iaintiffg 
patt,tljat  tlji0  Coppljoin  eftate  ii)a0ne(!topen  before  ftet  niarriap ; 
tDlietefole  flje  cannot  claim  it:  jFo?  bptlje  feuctance  of  tlje  iFtfefjoin 
from  tljeCoppljoin  of  tljeSpantto?,it  tDa0  not  anp  patcei  of  tfte  fain 
^anno?,  but  utteclp  nefttopen  :  ann  tlji0  cuttom  of  tlje  ^anno? 
cannot  ertenn  t&^teto ;  Jfoitfie  cufiom  t0,tljat  if  a  Copp&oinetnies 
feifen  ofanpCenement0,  parcel  of  tlje  ^anno?  (ann  Ijete,  t&efe 
€:enement0  be  not  patcel  of  t|)eS^amvo?)t&ecEfo?e  tlje  cufiom  cam 
not  emnn  unto  tljem,  3it  toa0  alfo  fainj^ltljouglj  tlji0  grant  of  t&e 
f  ceeftoin  ann  feberance  tbereof  ftom  tfje  ^anno?,  notlj  not  neficop 
it,  if  it  Ijanbfe-n  gtantento  a  mkx,  ttcangetjann  bJit&out  tlje  ppitp 
ann  aifent  of  tbe  Coppboinet  h  OBecaufe  tbe  lo?n0  art  fljallnot  p?e'= 
lunice  tlje  Coppljoinet0  effate,a0  it  10  Ijein,  Coke  a.foi.  17.&  iib.4, 
foi.24.  Murrei  ann  Smiths  Cafe  t  fzt  bcce,  fo?afmuclj  a0  it  i0  bp 
bi0  p?ibitp  ann  confent,  a0  appeac0  in  tbat  Ijc  tafee0  tlje  cemainnei: 
in  fee,  ann  gt* ant0  it  obec  to  W  ©on,  Ije  10  p?ibp,  ann  tt)?tebp 
confent0  tljat  it  (Ijouin  be  nefftopen.  31t  SBa0  alfo  moben,  tfjat 
t^i0  putcbafe  of  tbe  Eemainnec  10  a  nefituttion  of  tbe  Copp== 
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Ante  125. 


I)afti7  f  0?  Ije  cannot  ftauc  an  3Intetett  in  tfte^nfjErttance,  anD  alfa 
in  tOe  CoppIjoID.  31t  Xam  alfo  oDicctetr,  tDat  bp  tlje  ^euetance 
htiUQ  before  tlje  DcfenDant  tuag  mnrnetJ  to  tfte  faio  John  Bertiet, 
tiji0  cuffom  tuaei  Dcflcopen  before  aje  iuajs  intitulEtJ,  aiio  flje  cannot 
claim  ^  nltljouffl)  peraubcntiite  tlje  Fcfm  tuljo  mas  macticn  before 
tijat  S)ei)erancr,  (IjouID  not  be  piejuniceti  tijecsbp.  OBut  notU)itl> 
ffantiinff  tbefe  icafon0,  aftec  tegument  at  tbe  13at,  3it  tuag  rc- 
foibcD  anD  aniungen  by  tije  Court  fo?  tbe  Dgfenuant,  tljat  flje 
fljouiDljabcittiucingbet^iDnitp:  iFo?t6e  cuffom  is  continueD 
quoad  bet,  altljougb  tbe  f  r6r|)olti  be  febeteti  ftom  tbe  ^anno? : 
Co.  2. 17^  b.    5fo|  tbe  lo?ti0  3ct  ajall  not  pjejuBice  tbe  Coppbolbecis  eftate,  ann 

' "      it  i&  a  p^ibileDse  o?  benefit  annereb  anb  fiteb  by  tbe  cuffom  to  biis 

£.1fate,  tbat  W  F^^^  fljall  babe  it  after  W  beatb  •■>  tubfcD  (ball 
not  be  beftcopetJ  agi  long  ags  tbe  Copj^bolb  effate  remaing  tmbe- 
ifiOjieb  5  anb  tbe  CoppbolD  eftate  bete  remains;,  nottDitblTanbing 
tbe  feberance  from  tbe  ifrf^bolb  ■■>  anb  not  on!j>  a0  a  pjibilebge  (a-s 
it  m&  aJlebgeb  to  be)  but  a0  a  mcer  Coppbolb*  3nD  nottoitbflann^ 
f ng  tbe  remainber  toag  in  bim,  anb  |)e  granteb  it  ober,  pet  be  con= 
tinueb  anb  bien  a  Coppbolber,  anb  fo  U&  Feme  iball  babe  beu 
MMm  effate  t  0[l6ercfo?e  it  ftiais  abjubgeb  fo?  tbe  Defenbant* 
9nb  upon  a  Cafe  mabe  tbereof  in  tbe  Court  of  2:s:iarb0,  %t  uiajs 
tefolbeb  bt»tbe  ttDO  cbief  3uffice0,anbTanfieid  cbief  QaaroUjCbat 
tbe  Coppbblb  temainebj  %z. 


Monk  verfus  Butler,  Pafch.  1 7  Jac.  Rot.  1 40. 

I 

/2)      /-j-^Refpafs :  jFO|  tljat  in  tbe  ClOfe  calleb  Arfcomb  i\\  Barwick 

2  Roi.  19.  1^  g^  ^^^^^  ^g  j.jjgj.g^  tttjentp  of  tbe  paintiffs  beaffe :  Cbs 
JDefenbant  juffifieb  fo?  Damage  fefant,  ag  in  W  Sikiym.  Cbe 
Plaintiff  replieis,  tbat  iW  Clofe  contains  an  bunb?eo  acres , 
aiiB  from  time  tobercof,  $c*  bsas  Ithoton  by  tbe  name  of  ArP 
comb  5  anb  fljett)05  tbat  tbe  lLo?ti  de  u  ware  tiia0  feifeb  tbereof 
in  fee  ;  anb  by  fine  28  H.  8.  granteb  common  of  paflure  to 

John  Shelley  auD  W  ^Cir0   fO?  tbJentP   O6eaff0  in    Arfcomb , 

iDbo  conbepeb  it  to  John  sheiiey,  tobo'licenceb  Umta  put  in 
tbofe  ttuentp  'Beaff0  h  f  0?  tubicfi,  u*  Cbe  Defenbant  pleabeb, 
tbat  tberc  Uia0  no  fucb  tillage  0?  J^amlet,  no?  place  itnotun 
out  of  my  Qlillage  0?  I|)amlet  callcD  Arfcomb.  anb  it  uiag 
tbereupon  bemurrcb:  Cbe  €lueffion  bja0,  taibetber  a  fine 
map  be  lebien  of  a  Clofe  by  a  hnotun  name  in  ^{\\,  toitbout 
mentioning  tbe  Qlili  0?  l|)amlet  tobcre  it  lic0.  anb  abiubgeb  , 
tbat  tbe  fine  i0  goob  enougb^  f  0?  it  i0  but  tbe  agreement  of 
I  cr.  270.  tbe  parties ,  tobicb  being  reco?beb ,  altbougb  tbece  be  neitber 
sRoLip.  fllill  b?  ft)amlet  mentioneb  tDberein  it  l(e0  ,  i0  goob  enougb* 
anb  notb3itbffanbing  it  ft)a0  objerteb,  tbat  a  Precipe  ougbt  to 
be  in  a  Oiillage  02  Camlet,  b?  place  fenoftin  out  of  a*  ©tlfage 
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0?  J^amlet,  ais  appears  bp  all  pleati(ng0  t  jfo?  if  tijc  place  fenoinu 
be  tt)it()ln  a  ©ill  0?  i|)amlct,  tlje  Hrscipe  ougbt  to  be  b^ons&t 
accoiDiiifilp.  31t  aias  tijeceto  anCtoereti,  Crue  (t  (0,  in  a  Precipe, 
0?  anp  elicit,  luljeceta  tlje  Defcnnant  i0  to  antoer  t  05ut  Dece, 
tljl0  lieing  but  a  conco^ti  ann  agrfi^ment  of  tlje  partie0,  atm  no 
Ejiceptton  taken,  but  tfje  ifine  i0  Djaujit  ann  paffeU ,  it  is  inell 
enougl)  5  OBut  iu  a  Scire  fac.  upon  tl)i0  fine  fje  tnuft  fljetti,  tijat 
it  i0  in  fuel)  a  (Hill  o|  |)am!Et.    vide  i  H.  5. 9.  7  H.  6. 22.  98  Ed. 

20.  21  Ed.  3.  14.  7  Ed,  6.  Tit.  Fines44.     ^o  tlje  COUtt  tefOliieD 

fjere  -■>  altfjouglj  it  be  confcffcB  by  pleauinn;,  tljat  tljete  i0  not  anp 

place  out  of  a  (Hill  0?  Jpamlet  calleo  Arfcomb,  but  tljat  tljere  10 

fuclj  a  Clofe  in  Barwick  St.  John ,  pet  tlje   fine  10  goon , 

ano  tlje  Befent!ant0  pica  ill*    3It  iua0  tljen  moUeD,  tljat  tlji0 

Replication  tija0  not  poti,  noiintituleutfie  plaintiff;  fo?  t&c 

lann  i0  tlje  f  teeljoio  of  tljc  !Defentiant0 :  3nti  tlje  plaintiff  in^ 

tilts  bimfclf  to  put  in  W  'Beaff0  bp  licence  of  Ijim  to  la&om  tlje 

grant  U)a0  ntane.    Sinn  it  tua0  ob/ecteD,  tljat  Ije  toljo  Ijatlj  tl)i0 

Common,  cannot  licence  anp  ot^ci:  to  put  in  lji0  'Beaff0,  but 

ouffljt  to  uCe  it  laitlj  lji0  oinn  'Bealt0  h  anD  if  Ije  migljt  licence,  Ante  2^2. 

pet  Ije  cannot  00  it  Mtljoiit  Deeti :  ^m  of  tljat  opinion  &ja0  tlje  ^>l'^-'^'^^i  * 

toljole  Couct  tl)at  tlji0  licence  in  anotljei:  ©oil,  ttansfetceti  obet '         "^' 

to  anotljcc,  to  Ijabe  tl)e  profit  in  tlje  fain  ©oil,  cannot  be  Mtljout 

tieeti :  TSut  one  map  |ul!ifie  to  Ijunt,  0?  ufe  tfte  like  Iibettie0  in 

tljc  ©oil  of  tlje  Plaintiff  ibimfelf,  tofio  ntace  ti^e  licence  tuit&ouc 

»inp  Deeo,  a0  5  H.  7.  i.  8c  42  Ed.  3. 2.    OBut  tiifietftec  l)e  raigf)t 

in  tlji0  cafe  licence  anotljec  to  feeo  t&ete  toitlj  fucl^  a  numbec  of 

OSeafis,  becaufe  it  i0  fo?  a  cectain  number,  anD  i0  a0  paffuce,  and 

not  common,  toljicO  ougljt  to  be  taben  toitlj  t^e  moutlj0  of  t&e 

OBealls  of  tlje  Commoner,  tSep  gabe  no  refoiution,  but  feemen  to 

tioubttljereof:  05ut  fo?  tiD^  otljer  point  it  tua0  abiUDgeli  foi  thz 

Befenbant* 


JoLice  verfus  Parker,  Farmor  of  North-Moult. 

PRohibttion :  ©utmifing  tfjat  U  tua0  feifeD  in  fee  of  a  r  3 ) 
S^elfuage,  100  9ci'C0  of  Lanb,  20  3cre0of  SJ^eaboti),  602^01.64^. 
acre0  of  paffure,  ann  upon  tljem  feept  |)U0banti?p,  ann  main- 
taineis  a  familp  to  emplop  in  |)u0banii?p,  ann  to  maintain  t&e 
piougl)  to  manure  ann  till  tfte  fain  lann,  ann  ufen  to  rear 
annuallp  Coit0  ann  poung  TSeaffS  to  fupplp  t&e  ffocfe  of  l|)o?fe0 
ann€)jcen  fo?  tljepiougft;  ann  ufen  to  feeep  upon  tfie  fain  Ce« 
nement0  ^ilclj=mine ,  'Bullocfe0 ,  j|)eifer0,  ann  ©Ijcep ,  fo?  in' 
creafc  of  ©tocfe,  ann  maintenance  of  tlje  familp  i  b}>  tlje  laboui: 
of  tbljiclj  tlje  parfon  Ijan  tlje  greater  Cpti)e0 :  ^nn  Ije  allengetg 
a  cuffom,  tljat  tljcp  ufen  to  clip  tlje  a:eiooil  from  tlie  necks 
of  tl)eir  ©Ijeep  fo?  tlje  pjefetbation  of  tlje  ©&eep  j  ann  at  tlje 
fljearing  of  tfte  ©Deep  tijep  uCen  to  pap  tu  Cent&  fleece ;  ann 

in 
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in  conflnerat(on  tljeteof  ufeD  to  be  Uifcftarscn  of  tlje  Bech  tuooii : 
aj3  a!fo,  tljat  cijerp  l^arifljionEi;  ano  3ni)alntant  toitljin  tfjepatiflj, 
tof)0  l^cpt  anp  ©i:Eit,^tefi-0,  o?  'BiillocUis  onjie  oUiit,  o?  by  uinp  of 
Uffiflmsitt  tDfticl)  ace  to  be  empiopeD  fo?  Ctllins  t&e  lanli,^tfeli  to 
be  Difdjargco  fcom  tlje  payment  of  Cptljes  fo?  tljeni.  ^0  alfo,  tljat 

if  anp  Itecp  anp  5?P  |)eifeC!3  pro  fuppkmento  ftauri  vaccarum ;  %n 

confiDecation  t6at  tlje  gteatet  numbet  of  €mts,  ann  quantity  of 
S0nk  ano  Darp  10  tljecebp  tncteafcU,  to  be  oircljacffeD  from  tge 
papment  of  Cptljeg  fo?  fucD  Djp  Jpeifer0,f c*  9nD  Mie  tone  liopneD 
upon  tfje  febecal  p?efci*tption0,  anofouiiD  againf!  tfjepiauitiff: 
9nti  nolo  moDeD  iii  arceft  of  Suiigment,  t()at  notU)itf)ffanD!nff  t&i0 
(KerOfct,  no  Confultation  fljonio  be  gcanteD  5  jfo?  as  to  tfje  ficll, 
fo?  t&e  mooW,  tbe  Ifliie  10111  lopnen :  j^o?  tbe  'Ccabei:fci0,Abrque 

hoc  quod  in  confideratione  inde  5  Cljat  tljcp  ate  DifCfjaugCD,  ^C* 

Sed  non  allocatur-,  f  0?  altljoiiffl)  It  bc  not  a  goou  anD  apt  JlTue, 
pet  mmia  being  giben,  it  10  aiOeo  t^  tlje  statute  5  ifo?  tlje  fe- 
conb  anu  tfjtcD  3fliie0,  3!t  b)a0  mobeti,  tljat  tljep  be  no  mo?e  t&eii 
tlje  latu  appomt0,  viz.  to  be  fta^  from  tbe  agiltment  ofCattef, 

Inre'^^''     ^^^"2^  ^?1?  Cattel,  tDbeceof  no  Cptfies  bp  lalo  are  papable,a0  Fitz. 

■^Gi^ffe.  N.  B.  53.  E.  anti  tben  Slflite  being  taken  of  tfjat  tofieceof  bp  lafti 
no  Cptlje0  be  papable,  no  Confultation  fljall  be  granteD :  Sed  non 
allocatur ,  jfo?  tlje  pobibition  10  gcountJeD  upon  tlje  p?efcription, 
aniJ  being  fount  againtt  it,  tbat  tljep  Ijabe  ufen  tuitljta  tlje  parift 

icr*  113     tf  pap  fo?  agitteb  €attcl,it  i0  not  goon  x  Mo  Ije  Dotb  not  claim  to 

3  cr.3e7.  bs  ftk  fo?  Cattel  agiffeb  of  U&  otun  proper  Cattel,  but  generally 
fo?  an  OEattel  agiftcD  •■>  tobicb  10  not  reafonable,  no?  (fanti0  tuitlj 
labJ:  3nti  it  U)a0  aftectuatt!0  belOjCbat  tljefe  p?efcciption0  being 
founts  againtt  tbe  plaintiff,  Confultation  fljOUlD  be  granted  5  ano 
fo  it  m&  aojubgeo  fo?  tbe  JDefenoant* 


The  Lady  Gargrave  verfus  Gervafe  Markham. 

(4)  "T^Rror  to  tebetfe  an  SDutIatD?p  in  Debt  after  Sjubgrnent: 
JQ/  CbeficC  Crro?  afligneti,  bJa05  becaufe  tbe  CtClrt  of  Exi- 
gent  being  DirerteD  to  tbe  €)l)eriff0  of  tU  Citp  of  Lincoln,  tfjc 

tSIrit  i05  Quod  Capias  corpus  ejus,  Ita  quod  Habeas  Corpus  ejus  : 

CC;«jece  tbep  being  ttno  S>beriff0,  tlje  SHrit  ougbt  to  babe  been, 

Capiatis  &  habeatis :  Sed  noo  allocatur ;  jFO?  tljep  botlj  be  bl\t  One 

Officer  to  tbe  Court,    9nii  altbougf)  in  tU  enb  of  tlje  ^Icit  it  i0, 

Ita  quod  habeatis  ibi  hoc  breve ;  pet  tf)ttZ  10  UO  repuguaucp,  fO? 

it  i0  goon  botlj  toap0*    a  fecono  €rro?  afligneD,  U3a0,  becaufe 
in  tbe  €)?iffinal  mrit,  ant  all  tbe  p?oc£e5ing0,  flje  i0  nameo 

Agnes  Gargrave  of  Kingfley  in  Comitat.  Ebor.     3nb  in  ttjZ  Exi- 

Ante jjr.      gent  fljc  10  uameti  nuper  de  Kingney.    3  tbicD  €rro?,  becaufe  tlje 

CJHrit  mention0,  Quas  recuperavit  verfus  eum,  Ulbere  it  OUgljt  tO 

babe  bfen  eam :  ann  it  tDa0  &elD,  tbat  tijcfe  tm  m  mte  fuf. 

ficient 
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ficient  caufeis  to  reuerfe  tlje  €Hitlatu?p :  anti  foi  tsefe  caufeg  it 
tna0  rei3crfeti*  ^  fourth  €tco?  atfipf^j  toas,  ftecaufe  tfiece  teas 
not  anp  proclamation  in  t6e  Countp  w&ete  (Se  tn&aWteD :  Sed 
non  allocatur  5  fo?  iti&  not  necelTarp  fn  an  Exigent  aftetJuUff- 
ment,  toljcn  flje  once  appeacen,  but  upon  t6e  fictt  p?ocef0  onlp ; 

Vide  2  R.  3.  15.  21H.  6.  7.  i4Ed,  4. 6.  5  Ed.4.57.  ajEd.^.sa. 
tUfjerc  ex  infinuatone,  pro  ex  iniinuatione,  fO^tDSnt  Of  i  tl)e  JTtint 

abateo, 

Thomas  Hollingworths  Cafe,  Pafch.  1 8  Jac.  Rot. 

THomas  HoUingworth  tuaiS  inHiCteH  X  CUftCtcajJ  fit  prim.  Apr.  C  5  ) 
18  Jac.  loasi  an  3lnftabltant  at  Brainford  m  tljeCountp  of^'''^^'-"^"^' 
Midd.  Cbat  |)e  at  Hackney  anti  otfiec  placciS  ftJitbin  tlje  fain 
Countp  m$  a  toanti?mg  peblcr,  caccpino;  about  enatep  to  fell 
in  p?ibate  Ijoufes,  ano  not  in  open  ^arfeetg  ann  jf  aits  t  ann  fow 
fucb  dilates,  fbetoinff  toftat  in  particular,  to  colour  W  Mnnim  5 
ano  fo  in  forma  prjedifta  m$  a  (KaffabonD  t  ^nH  it  toas  tljere* 
upon  Demurreti,  ifirC,  ftifietljer  fte  map  be  fnuictetJ  fo?  tfiz  offence 
pail,  02  ougljt  to  be  onip  talten  intbe  manner,  anH  puniiben  hi^  tbe 
31uftice0  of  #eace  acco^Oing  to  Latu*  ©econBlp,  ta&etljer  h^  tU& 
carrping  anu  felling  of  MuttU  in  tbe  fame  Countp  tuljerc  be  in« 
Ibabit0,  out  of  fair0  anu  ipatfeetgi,  anbnotelfeftibere,  be  lljaU 
be  faitJ  to  be  a  Eogue  tiiitbin  tbe  S)tatute£S»  Slnb  it  toais  ab* 
iubgcB  tbat  tie  (boulbi  ifo?  be  isJ  a  pebier  anb  Ciltanbecer  tottbin 
tbe  mm  ano  intent  of  tbe  ©tatute^,  anb  map  loeU  be  inbtaeo 
anb  punifbeb  ais  an.  €)ffenbo?  againfl  tbe  Statute:  Merefojeit 
tDa0  abjubgeb  againft  bimupon  tbe  firil  argument  Vide  tbe  S>ta* 

tUtejSj  5  Ed.  6.  cap.  21.  i4Eliz.cap.  5.   39  El.  cap.  4. 

William  Bufsfield  verfus  John  Bufsfield,  Pafch.  i  ^  Jac. 
Rot.  237 1,  in  Com.  B. 

ERrorin  Debt  fo?  att  fjunbieti  pottttOjS  upon  an  arbttrcment    r<?) 
mabe  apud  Caftrum  Eborum.    sipon  a  fubmilfiott  mabe 
i.Decemb.  13  Jac.  fo?  all  mattctiS  auii  coutroberfies  betttJijrt 
tbem,  ita  quod,  tbe  faib  ^rbittement  be  mabe  unbec  tbe  iDanbg! 

anbfealjS  of  tbe  3rbitratO?0,  advel  ante  tbe  fiftb  of  December 

folloujing,  reabp  to  be  belibercb  at  t&e  S)t)op  of  George  Hill  in 
tbe  Exchange  London  j  ^ub  lbebJ0,  tbat  tbep  mabe  tbeir  3rbi' 
trement  unbet  tbeir  banb0  anb  feal0,  apud  Caftr.  Ebor.  adtunc 
&  ibid,  parat.  to  be  beUbereb  at  t&e  faib  S»|)op  of  tfie  faib  George 

Hill  in  tbe  Exchange  London,  aub  tbetebp  arbittateb,  tljat  John 
Bufsfield  fl)OUlb  -pap  to  William  Bufsfield  m  bUltbjeb  pdUttb0  5 

anb  ti)at  one  fboulb  teleafe  to  ttie  ot|)er  all  actions  attb  De-- 
manb0  from  t6e  28th  of  November  nejct  befeic  5  ^nb  tbat 

^  e  e  e  tjie? 


578       Termino  Trinitatis,  Anno  decimo  odtavo 


tfjep  fljouiupapios.  to  tOe  lltritec  of  tlie  Qtoatti  fo?  I)i0pafn0^ 
aim  It  toajai  t()ctEiipoit  nemurrcD  ^  f  0?  (t  tuas  p^cteiiDeti  tljat  Ijecc 
toa0  not  anp  atoarH  acco^ning  to  tijc  fiifamiiTion  ^  fo?  tfjc  fiibmif' 
fion  beftig  I.  Decemb.  13  ]ac.  fo? all  niattetis  ano  ncmaiiDs  before 
tiiz  falD  time  b  ano  it  10  coimtttonen,  ita  quod,  &c.  Hi^i^  atuacD 
to  releafe  all  DemantJiei  before  tlje  28.Novemb.  ana  fo  omftting  tuio 
liap0  before  tlje  fubmiffion  i  ano  tfiece  migljt  be  Diuerjs  Contto* 
UecQe0  bettoeen  tfte  fain  time  tofjicl)  10  not  arbitcatetJ,  10  tljercfoie 
Co.  8. 98.  a.  no  atoarn  acco^ning  to  tfte  fubmiffion :  Sed  non  allocatur  5  jfo?  it 
AntesVs'"  ^J^"  "°^  ^^  Intenueu  unlcf0  itijao  been  f^ielnn :  OBut  if  it  6aD 
been  fljetnn,  tljat  tbere  toete  ContEo^erfie0  ncpenDinff,  raifen  in 
tljofe  tUio  Dap0,  lD!)ic6  toete  not  before,  tljen  tge  acbitcement  Sao 
fafl^n  uoiD  in  alK  OSut  fo?  tlje  atoaro  of  tfje  ten  fl)iUing0  to  be 
Ante  448.  paiii  to  tf)e  Olicitec,  it  Uja0  uoin  in  tl)i0  point :  sai()ei:efo?e  it  m& 
aniuUffcli  fo?  tlje  plaintiff*  Oi5ut  notu  Error  being  b?oug6t  anD  af= 
figneo  in  mattec  of  Lato,  tl)e  Court  of  tlje  Mn^fi  'Bencft  agceeti 
to  affitm  tlje  aurigment :  TBut  it  tDa0  t^en  moUcD,  tbat  tge  De« 
ciacation  tua0  not  goon  -■>  fo?  it  10  neclateOjtfjat  t^ep  mane  ann  ne-- 

libeceO  tl)eit  ^loatU  apud  Caftrum  Eborum  quarto  Decemb.  adtunc 
&  ibid,  parat.  tO  be  DeliUecell  at  t|)e  ©DOP  of  George  Hill  apud 

London.  anO  it  tua0  alletigec,  tftat  t6i0  tDa0  a  Doio  publication 
ann  Deliuecpi  f  0?  it  ougSt  to  be  publifljeD  ann  neliijcccn  at  tlje 
Exchange  in  London,  tuSece  tl&e  partie0  are  to  erpect  it,  ano  not 
at  anp  ot^er  place :  ann  fo?  t6i0  caufe  it  10  uoio,  ann  not  acco?ning; 
to  tfie  fubmiffion*  ^nn  of  tgat  opinion  toere  Doderidge  ann 
Houghton  •,  jFo?  it  10  reafon  it  fljouin  be  puWifljen  ann  reanp  to 
be  neiiberen  at  tbe  Place0  appointen  tobcre  tbe  partie0  are  to  ex- 
pect it,  ann  not  at  anp  otber  place  5  jfo?  tbe  'partie0  babe  not  bp 
intetinment  anp  Comtfance  of  fucb  neliberp,  anntbere  being  n 
nap  ann  place  appointenjtbep  neenen  not  to  feefe  it  in  otber  piace0, 
no?  to  take  Conufance  of  fucb  neliberp :  3nn  a0  tbep  migbt  neii= 
ber  it  at  tbe  Caitie  at  York,  fo  tbep  migbt  neliber  it  anp  parts 
ttpqvM  @)ea0,  ann  tbe  parties  map  as  toeil  tafee  fenotnienge  of  tbe 
one  a0  tlje  otber*  TBut  Montague  dbief  lufficc  bein,  tbat  tbis 
Ante  285.  publication  tbere,  ann  allegationjtbat  it  ms  adtunc  &  ibidem,rea' 
np  to  be  neliberen  at  tbe  fain  @)bop  intbeExchange,bia0  fufficientj 

toberefO?e  tbe  Court  bJOUin  anbife*  Note,  This  Exception  was  not 
taken  in  the  Common  Bench. 


Uplheer  verfu6  Betts. 

c  7 )  \  Ction  upon  tbe  Cafe :  mUttn^  tU  plaintiff  tbe  firff  of 
J\  April,  i7jac.  anb  fo?  niber0  pear0  befo?e  teas  a  ^er- 
cbant,  Cbat  tlje  Defennant  tbe  fain  firff  of  April,  17  Jac.  fpa^e 

tbefe  tDOinS  of  tbe  plaintiff,  He  is  a  Bankrupt  flave,  Cbe  Vc-- 

fcnnant  f  uffifies,  becaufe  tbe  plaintiff  tbe  firff  of  April,  1 5  jac.  be-. 
cameXankruptj  anntbet;efo?e  be  fpahetbefe  &io?n0:b)bereupontbe 

Plaintiff 
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paintlffDemurteii*  SlnD  tnitbout  atgument  it  toag  aOFUliffeli  fo2 
tfie  plaintiff,  ifictt,  tftat  tfiefe  tuo^UiS  are  artionablet  anlifecoiH3= 
jp,  tfjat  tlje  "Bat  tt>af5  infufficient,  ftecatifc  5e  tiotlj  not  alleogctrjat 
&E  continuED  ftill  a  TSanfecupt^  ant!  toitfjoiit  atieccmcnt  it  Itiall  not  Amc  222. 
be  inttmm  tfjat  ije  contimicH  fo :  f  o?  it  mapbctljatlje  aftettDatH  '  ^^-  3'7 
recotjerD  ijinifeifjano  uecame  a  goon  ^etcljantanB  no  'Bankrupt. 

Lutterford  verfus  Peter  le  Mayre. 

Audita  querela,  to  aftoin  Cjcecutiott  upott  a  Jutiffment :  ann  (s ) 
ftippofetf),  tftat  one  John  Troughton  ann  tlje  Plaintiff  30 
W  S)UiEtp,  toete  obliged  in  an  ©bUgation  of  200 1.  fo?  tlje  pap' 
ment  of  100 1.  tobicft  being  not  pain  Debt  m&  b^ougljt,  ann  3Iuog« 
ineiit  l)aB  tljeteupon.  aftettnactiis  tl)c  faiD  Jo.  Troughton  entteo 
into  a  nctu  050110  of  200 1.  fo?  tf)e  papmcnt  of  1 10 1.  at  anotbec 
tiapjtttbicb  iDa0  in  fati0faction  of  tbijs  auogment ,  tnbicbtbepiain' 
tiff  accepteo,  anD  abetcen  tbiis  to  be  fo?  tbe  fame  Debt*  ann  it 
m&  tbecenpott  ijettiutce0,anti  bJitbout  argument  abfutigeli  fo?  tbe » Cf.  ay. 
Defenbant ;  jFo?  fucb  bate  futmife,  tobtcj  i0  but  mattet  of  fart,  is 
not  fufficient  to  auoib  a  aubgment :  ann  being  but  to  gibe  ana= 
tbet  artion  upon  a  15om  iis  not  fufficient  to  aboiD  a  Bontija  muito 

fortiore  ijS  nOt  CuffiCiCHt  tO  abOiD  a  UttOghtent*  vide  4  H.4.Dy.i. 
12  H.  4. 

J  ■    •.      ,    , 

Aldrich  7jerfu5  Wakhal  Adminiftratrix  of  Joh;WalthaI. 

DEbt :  Cbe  Defenuant  pleabeii  Pien^'^Adminiftravit.  Cbe  (9) 
Plaintiff  faitb)  tbat  at  anotbei:  time  tie  b?ougbt  an  arttoh 
of  Debt  againii  tbe  nobJ  Deftnnant :  taJbeceupon  (be  tbas  toaibeti 
jipon  mean  p?ocef!5*  Sinb  (be  b?ougbt  a  COcit  of  €i;i;o?,  and 
cebcrfeb  tbe  SDutlab)?^:  taibeceupon  be  fccffjlp  b?ougbt  tU& 
Artion  t  anb  tbat  at  tbe  time  of  tbe  fitff  CiLItit  b?ougbt  (be  baQ 

3ffet0  in  bet  banll0,  gtC.  Et  hoc  petit  quod  inquiratur  per  Patriam, 

Et  defendens  fimiiiter.  9nn  beceupou  SJetBirt  bJa0  fouub  fo?  tbe 
Plaintiff,  anb  aubgment  giben  acco?Dinglp,  anb  notn  Wakhal 
b?ing0  Ultit  of  €ttoi  X  Cb^  Ccto?  inGffeb  upon ,  bias,  tbat 
tbi0  19  not  anp  piea  •-,  f  0?  altbougb  (be  baft  Effete  at  tbe  time 
of  tbe  fittt  artion  b?ougbt.,  pet  (be  aftetb)atb0  migbt  babe  bjell 
abminiflteb  it,  bp  teafonbfalatnfultecobetpo?  labJful  papment 
after:  Sednon allocatur;  jfo?  it  (ball  not  be  intenbeb  bJitbout 
fpecial  matter  fljeb^n :  ann  it  fufffcetb » if  tbete  ttiete  fufficient 
at  tbe  time  of  tbe  firll  artion  b?ougbt,  if  (be  botb  not  Cbeb)  fuffi* 
cient  caufe  of  bifcbarge  aftet  tbat  time*  ^econblp,  it  toas  ob- 
ferteb,  tbat  bete  it  10  uot  an  ill  affue  x  TSut  tbete  is  not  anp  W 
rue  at  all  jopneb  -->  tbe«efo?e  not  aiben  bp  tbe  statute  of:  Jeofails  5 
fo?  t)£cei0  mattet  affirmcti  bp  tbe  Plaintiff  tubicb  ougbt  to  be 

Ceee  2  anfb)et« 
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anttuerED  unto  bv  t^e  ©efennant  bp  confcflion  o?  Denial*  "But 
ftece  tlje  pinUitlfi  Dot!)  not  cj;pect  t^c  Defenuantsi  anftuecljut  cirn* 
cluueisl)ij3  p\m  ttiftf)  hoc  petit,  &:c.  uiOeceais  Ije  outfit  to  Ijabe 
auetren  W  Piea,  ano  t()c  Defennant  tOcn  ftaDe  anftoeccti  tljcceto : 
%o  ais  tljere  migSt  ftaue  bm  an  afficmatiDc  anD  a  rteffatiue,  tuitlj' 
out  tofiicD  no  3iffue  can  be  jopneu  t  @)o  ajs  Ijete  a  tdal  10  toitfiout 
anp  IflliE,  tnljicf)  ijs  not  ffooH.  9inB  ofiftat  opinion  tnais  t^e  tofiolc 

COUCt :  05ut  tijep  tDOUlD  aDUifC,  $C,  Refiduum  poftea  588. 

Standred  verfus  Shorditch. 
fjoj     "l^'Refpafs  fo?  c&aflnff  |)i!3  (^eloing  ^  Cfje  Deftntiant  luffifieg 

_i      fOl  Damage  fefam  90  in  W  f  teEt)OHl»     Ci)e  plaintiff  U' 

plie0,t()at  lie  i0  feifeo  of  a  Si9efruaffe,anri  fucO  lano  m  Middieton- 
fton  in  feci  anH  t&at  %z  ann  all  t&ofc  tijf)0fe,9c»  ijaue  5at»  Conimoit 

pro  25  magnis  aVeriis,  etiECp  peat  aftet  May- day  intf)e  place  ftJljete, 

9C.  anu  tljetEfo?c  put  in  lji0  t^elUing  to  ufe  tljat  Common*  anu 
upon  t&i0  pea,  llTuc  being  jopneD  ann  founn  foj  ttje  plaintiff,  it 
tua0  mofteo  in  atteft  of  3lti5gment,  tl)at  tW  pl^a  to  claim  Com^ 
monpro  25  magnis  averiis  cannot  be  gooti  i  ]Fo?  it  10  not  cettaiii 
fo?  bj^at  'Beaa0  be  claini0 :  aifo  it  i0  not  abetters  tljat  tW  <SelDc 

ing  i0  one  of  tljem;  Sed.non  allocatur  :  jfO|  magna  averia  majj 

tneil  be  intenbeb  I^o2fe0,  ten,  3l^ine,o?  otber  fucb  'Beal!0  of  tljofe 
ftinD0  ftjljicb  ate  Commonable,  ann  fucb,  febicb  bp  tbe  common 
Pb^afe  of  tbofe  ate  loell  ^noton  among  tbem :  ^m  'SMz  being 
jopneb  and  founb,  it  i0  goob  enougb*  ^tib  a0  to  tbe  abertment, 
tbat  tbe  <25elbing  i%  one  of  tbem,  it  neebetb  not,  bJben  it  i0  not 
,  fljetun  tbat  be  ufeb  W  Common  bJitb mo^e  tban  2  5  great  Xeaff03 
ann  be  faitb,  be  put  tbem  in,  to  ufe  bi0  Common:  dTbetefoie  it 
aa0aO|UDgeb  fo?  tbe  plaintiff*  anbljete,  altbougb  tbete  Uiete  not 
anp  TBill  fiieb,  no?  anp  pieatoli  entteb  until  aftet  tbe  Qetbict,  pet 
tbepbjete  allotoeo  to  be  entteb  after  exception  taken  h  JFo?  tbe 
Eeco^n  of  Ni(i  prius  tDa0  fufficient  to  trp  tbe  llfue :  ^nb  it  10  tbe 
t^z  ufual  coutfe  to  entet  tbe  otbet  Eeco^b  aftetb]atb0* 


Stone  z/er/«5  March. 
-  •        . 

ERror  Of  a  3lubgment  in  a  Writ  of  Wright  in  tbe  Common 
TBencb  fo?  lLanb0  in  Staplehurft,b)bei:ein  March  bja0  Deman^ 
bant,  anb  fueb  bp  prochin  amk ;  cElbece  tbep  toete  at  SilTue  upon 
Non  tenure,  anb  founb  fo|  tbe  Demanbant,  anb  31ubgment  fo? 
bim  i  anb  Ctcoi  b?ougbt  anb  affigneb,  becaufe  aftet  tbe  eaitit 
of  Cttoi  b?ougbt,  anb  before  tbe  31ffue  ttieb,  tbe  Demanbant 
came  of  full  age,  ano  ougljt  to  babe  appeateb  bp  9tto?nep,  o?  vx 
P?opet  petfon*  Cbe  Oefenbant  in  tbe  2Eltit  of  Ctto?  taitb,  tljat 
tempore  triationis,  de  bja0  tbitfjin  age  (viz.  Of  tfte  iflgC  Of  ttuentp 

pear0 
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peat0,  fir  montlj0,anti  no  moiz)  aim  tfjeteupon  tijep  tuece  at  3lfliie, 
aim  founD  fa?  tlje  plaintiff  in  tfie  mti^t  Ccto?:  anD  aftec  21ec-- 
Dict  it  iuasi  moDen,  toljetfjec  it  mis&t  ■raffigneti  fo?  dEcto?;  Jfo? 
tDat  tlje  DemanDnnt  at  tlje  tttiic  of  tfieactiion  bjoug^t  ma^  tDit^itt 
age,  anD  ttjcu  aDniittcDto  fuebp  Froclm amies  ana t^e 5©efen» 
tiant  DiD  not  tahe  Crceptiond  to  tU  Ctial)  anti  fo  anmitteQ  gtm 
ndt  to  be  of  full  age :  m^  if  t)e  notto  mig&t  affifftv  it  foi  Ctco?, 
toa!3  tf)c  Clueltion*  ^nD  if  Ctia!  map  be  bjra  31ittp,  vide  20  Ed.4.2. 

22  H.  6.  31.  48  Ed.  3.  10.  12  Afl^,Pli.  37.  ,33  A.  6.  9.  Mich.  38  & 
39Eliz.  Rot.  154.  Selborogh  z/er/«j  Raunt,  tD&ete  tje  JSefenHattt  gCr.stfy. 

in  Debt  confefleD  tfie  action  bp  attoinep,  ann  aflignsi  fo?  Ctto?, 
tljat  fie  tuae  tuitljin  age  at  t&etimc  of  tfjeconfcffion  5  anti  tge? 
teetetljeteupon  at  lOue,  anottieQ/'er/;^^.   Cde  Court  toottio    ^ 
aubife* 


o[ii  ii;  ..         , 

;..;n?Dt{': 
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in  Banco  Regis. 


Ci)     "Ijk     rEmotandum^  That  the  firft  day  of  this  Term,  Sir  Thomas 
j\/l    chamberlain  Knight,  late  Juftice  of  Chejier^  was  made  one 
•*-▼■*  of  the  Juftices  of  the  Kings  Bench  in  the  place  of  Sir  John 
Crokc  late  Juftice  there,  which  was  vacant  until  this  Term. 

Sir  William  Armyn  verfm  Appletoft. 

C  2 )  T^^bt  wpon  an  ameccqnent  in  a  Coui:t''Baron,fnppoaitff,t&at 
JL/  t)c  ^90  iLo?li  of  tfie  ^annoi  of  Pickworth ;  ano  t&at  fie 
ano  an  W  ^ncel!O20,anti  all  to|)Ofe  dSQate  ge  iiatt)  in  t{)e  fain  ^an- 
no?,  galie  Mt)  a  Coutt^Xauon  tbete  before  W  ^tetaacn,  to  be  j^ein 
from  tWt  tueek0  to  tfi^ee  toeefe0  -■>  mWt  it  liatf)  been  ufen  to  en< 
quite  atiQ  pjefent  all  Ctefpaire0  in  t^e  common  jfielti0  of  tfie  faiD 
#anno^  ano  to  punifl)  t^em  bp  Amercement :  ani)t!)at  at  fucb 
a  Coutt  fioioen  before  one  Robert  Clerk  1)1(5  stetDatH,  it  toag  p^e* 
fenteD,  tbat  tbe  Befenbant  committen  a  Ccefpar0  in  tfje  common 
5fielD0  tnitl)  W  Jpogs  ^  iFo?  fti|)ic&  be  tnas  ametceo,  ami  tbe 
amercement  afferen  bp  tbe  i|)omase  at  ten  fljillingg  ■-,  Et  fie  dc 
aiiis  araerciamentis ;  dpon  non-papmcnt  lubcteof  be  b?ougbt  tbiiS 
9(3tion. .  J2pe  Dcfenbant  pleaben  Non  debet,  ann  founn  ajyainff 
biin:  tm  it  tua^  aHcbgeb  in  arreff  of  aubsment,  jfira,  tbat  tbiis 
p^ercrtptton  to  babe  a  Court'Xaron  before  bid  ^tebiacD  10  not 

^loft'^iS"'  ^''°^'  ^^'^  ^^  OUgbttObe  Coram  Seftatoribus*  iEnb  Of  tbat  Opini* 

*  '  ■  on  toa0  tbe  bibole  Court :  "But  perabbenture  be  migbt  babe  p?e* 
fcrtbeb  to  babe  a  Court  to  be  bolben  before  W  Stemarb,  but  not 
a  Court^'Baron^  ^econblp,  becaufe  it  i0  not  allebgeb,  tbat  anp 
€:refpaf0  tDa0  committeb.but  Quod  praefentatum  fuit  tbat  a  Cref« 
paf0  b3a0  committeb :  aitb  fo?  tbi0  caufe  Houghton  beio  it  to  be  ill, 
anb  faio,  tbat  fo  itbab  been  abfubgeb^fo?e  in  tW  Court  ourina; 
W  time*  Wdxmh  becaufe  be  ootb  not  Ibeui  ttJben  tbe  Crefpafg 
tBa0  committeb :  OBut  tbe  Cciurt  "^i^  tbereto  ^m  no  great  re= 
garb,  but  foube  firtt  fault  5  Abfeme  Montague,  %im$  abfubgeo 
tax  tbe  Dcfenbant 


Pain 
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Pain  verfiis  Baftwick. 

ASfumpfit :  m\)ZtZd$  tfte  DefeitHattt  fOlD  to  Henry  Wood  43      c  3  ) 
loaDjs  of  Cimbcr,  to  faccaccicu  fcom  Battle-bridge  in  D.  in 

tOe  Countp  of  Effex,  to  Limehoufe  in  London ;  anO  Itt  COnflUera* 

tton  tljat  tl)e  plaintiff  toouID  go  tpitlj  Oim  to  tfje  fain  Henry  Wood, 
ann  !)elp  Dim  fuctOec  intfie  felling  of  16  loau^of  Cimbec,  ann 
procure  Eaftecsi  to  be  lain  upon  Jpap,  anti  get  otljecss  to  affilf  Dim 
i\\  laping  tlje  faio  ipap  ann  Cimbei:,ann  toouin  catcp  tlje  faiBCim« 
Ut  to  tlje  faiD  place  at  Lymehoufe  fo?  18  d,  tlje  loan*  Cbe  De- 
fenoant  afliimeri,?c*  €;De Plaintiff alleBgetlj  in fafto, t^at  Dement 
tuitD  Dim  fucD  a  nap  ann  peat  to  Chelmsford  to  tDe  fain  Henry 
Wood,  ann  Delpen  tDe  Defennant  to  fell  tDe  fain  i6  Hoan  of  €im« 

bee  D  Et  quod  feraper  paratus  fuit  apud  Chelmsford  prxdiQ:.  topet' 

lorn  alia  prsmiffa  on  Di!5  pacf  to  be  petfo?men,  ann  to  caccp  tDe 
fain  43  loansj  of  Ctmbec  to  Lymehoufe:  gnn  tDat  tDe  Defennant, 
licet  fepius  requifitus,8cc,  Qjpon  Non  Aflfumpfit  pieaneo  ann  founD 
foi  tDe  Plaintiff,  it  bias  moben  in  atceft  of  Sungment,  tDat  tDe 
eonftnccationg  being  futurelp  to  be  petfo?men,  ougDt  to  be  p?e« 
cifelp  allengen  to  be  pecfo^men,  otbettoife  tDe  action  lieg  not  •■,  ^nn 
tDe  allegation,  Quod  paratus  fuit  to  perform  it,  is  not  fufficienti 

Cfpeciallp,  m  Doderidge  fain,  paratus  apud  Chelmsford,  tDe  3(tS 

being  to  be  none  at  Battle-bridge.  giKDecefoie  it  toas  aniungen  foi 
tDe  Defennant. 

Cook  verfus  Stubbs. 

IB  Second  Deliverance,  CDe  Defennant  atiotD0  a0  'Bapltff  to    C 4 ) 
tDe  Carl  of  Northumb.  jfo?  tDatDe  10  lo^n  of  tDe  #annoi 
of  TopciifF^  ann  tbat  De  ann  all  tDofe  tuDofe,  $c*  Dabe  Dan  a  teet 

of  all  tDe  EefiantjS  in  Topcliff,  DufFord,  Ballerby  cum  Norton, 

ann  niberd  otDet  O^ills :  9nn  becaufe  tDe  Defennant  toas  an  3ln« 
Dabttant  ann  EeQant  in  one  of  tDofe  ^ill0  toftDin  Di^  leet,  ann 
Din  not  appear  at  fucD  a  Court ,  De  toas  ameccen  •■>  ann  fo| 
tbat  amercement  De  mane  Conufance ,  %u  CDe  Plaintiff  re- 
plies, tDat  tDe,  Carl  of  Devonlhire  mas  feifen  of  tDe  ^artno? 
of  Ballerby  cum  Norton,  ann  Dan  a  IcettDete  bp  p2efcription5 
ann  traberfetD  tlje  p?efcriptian  in  tlje  auotajp,  ann  upon 
ebinence  to  tDe  3lurp  it  appearen,  tDat  tDe  Carl  of  Northum- 
berland Dan  a  grann  leet  in  Topcliff  ertenning  into  nibers 
©ills,  viz.  TopciifF,  Afterby ,  ann  into  nibers  otDec  tillages 
on  tDe  Cafl  fine  of  tDe  Efner  Swale ,  ann  in  tDe  aJSapentacD 

of  Bridfey ,  aun  fUtO  OiberS  OtDer  ©ills,  viz.  Dufford,  Ballerby 

cum  Norton,  ann  into  OtDer  ©ills  on  tDe  Ji2o2tD  fine  of  tDe 
fUin  ISliber,  ann  in  tDe  C^lapentacD  of  H.  ann  all  tDe  ©ills  on 
tDe  SBefi  fine  Dabe  particular  leets  h  ann  pet  tDep  fenn  a 

Condabie 
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ConffaWe  ftom  euetp  Clill,  anu  fout  men  to  t&e  leet  of  Top- 
cliff,  ttifio  p?cfent  in  Topcliff  all  mattecs  p^efentable  in  tmg, 
OBut  none  otijec  of  tl)e  :|n{)abitant0  of  t{)e  faiD  CoU)n0  euet:  ap' 
peareti  at  tfje  fafD  teet  at  Topcliff.    gnD  tf  upon  tW  €\JiOzntz 

ftappeaietl  tljat  tfie  lOjO  of  Northumberland  Ijatialeet  m  Top- 
cliff of  all  tlje  3ln&al)itant0  of  Baiierby  cum  Norton  ^  ano  toMcc 
tW  general  p?efcciption  tnill  fetUe  fo?  Ijim,  m&  m  queftlon* 
anD  all  tlje  Court  ueliUcccD  fo?  lata  to  t&e  autp,  tljat  tlje  gcanD 
Ante  y  a.  tkt  Ijatft  tljs  ©upetioutp  of  all  otljet  tfje  tzm  tuttbin  it*  3nD 
•  cr.  7^.  tijg  EeeDc0  ano  fout  men  ouglit  to  appeat  tliereto,  ano  inqutce  of 
all  mattetsiinquitatiletuitlbln  tlie  3infetlout  fikw,  mn  of  t&e  De* 
fect0  of  tOe  lojtisi  of  tge  tf^ts,  anQ  concealment  of  offenceiei  in 
tfje  falD  Mt&  X  TBut  Ije  (tjall  not  compel  anp  of  tfje  3ln&a6itantis 
anD  EeQants  to  come  tl)eteto,  but  onlp  tU  Eeiie  anti  fouc  men ; 
ano  If  tljep  come  not,  t^e  dJilt  ftiaU  be  ameccen :  ano  m  abotoip 
l)e  ougtjt  to  ma^e  an  efpectal  p^efctiptton,  anD  not  a  genetal,  ajs 

iiS  Ijetei  aj3  appeaia  8U.6.13.  13  Ed.  3.  Leet  7.  n  Ed.  3.  Title, 

iffue  40.  ^nti  tl)ei»  faiU,  tbe  rule  10,  tfiat  cijerp  man  ougfit  to  be 
loitgtn  a  leet  ^  anQ  none  can  be  of  tloo  leet0«    !anD  tbt0  grano 
Pod  623      ^^^t  ^^  c^JJ^^  ^"'^"j  ^"^  i^  i"  "^tuce  of  tbe  g>beciff0  Cucn,6)&ic() 
liatlj  3lutt0Dt(tion  of  all  3!nfetiout  leetd  lottbtn  it* 


Winch  and  Grave  verfus  Sanders,  Hill  1 7  Jac. 
Rot.  4^2. 

(  5  )      F^Ebt  upon  an  DbligatiOn  of  100 1.  oaten  8.  February,  17  Jac. 

I J  connitioneD,  tlmt  t|)e  piatnttff0  anb  one  Crane  ajoulQ  aano 
to  tl)e  atbittement  of  one  Dobfon  of  all  actton0  ann  Demanii0,  u* 
ann  tljat  be  fljoulQ  ma^e  bt0  atbittement  before  tbe  eigbtD  of 

March.     Cbe  DefeUOaut  pleaOcO,  Quod  nullum  fecit  arbitrium 

before  tbeoap.  'Cbeplainttff0  fbeto  an  atbittement,  tobetebp  ge 
aftiatDeD,  tbat  all  @)uit0  betinitt  tbemfljouio  ceafe  5  tbat  Crane 

ItlOUlO  pap  to  Winch  fo?tp  pOUnO0,  viz.  at  Michaelmas  ten  pounO0, 
at  Chriftmas  ttnetttp  pOUnO0,at  tbe  Annunciation  ten  pOUnD0*  3nD 

if  before  tbe  laft  payment  videretur  to  tbe  faio  atbit|:ato?,  tbat  t&e 
faio  Crane  toa0  eugageo  fo?  tbe  faiO  Winch  ano  Grove  in  anp  oebt 
not  rati0fileo,  tfjat  tbep  iliouio  tepap  unto  Utn  to  mucb)  a0  m  fain 
Oebt  not  fati0geo  amounteo  unto:  ano  tbat  tbep  ^oulo  teleafe 
tgeone  to  tbe  otbet  all  a(tion0  ano  OemanO0  before  t^e  13th  of 
March  follotfitng.  ^no  if  anp  ooubt  a)oulO  atife  concerning  tl^i0 
atuato,  tbat  tbe  pattie0  fibouio  ttano  to  W  CtpoOtion :  ano  an 
fign  tbe  b?eacO  fo?  non-papment  of  tbe  firft  10 1.  aia&eceupon  it 
tt)a0  OemutteO :  ano  aftet  argument  at  tbe  OBar,  all  tlje  3lullice0 
refoli)eO>  t&at  it  10  a  Doio  atbittement  ^  fo?  ttappoint0  fim  the 
papment  of4oi.  ano  aftettoatO0  appoint0,  fi  videretur  to  ijim, 

befoie 
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bttoic  tu  laa  payment,  tijat  tfjc  faid  Crane  aa^  eitffageD  foi 
Winch  fo?"  anp  Debt  to&tcl)  ig  not  fatf0fieD,  tlje  faio  Winch  ajaulD 
repap  back  unto  fjtm  fa  mucfj  a0  tfje  faiU  Debt  amounteD  unto ;  „  .  . 
toljiclj  fl3etD0  tijat  fje  Bin  not  niafee  a  final  atoarn,  but  refecijeti  patt  "me  III'. 
to  t)i0  future  Slutigment,  tufticb  an  atbitrato?  oug&t  not  to  Do ; 
antJ  t&iis  tefetbation  unto  fcmfelf,  mafees  all  tlje  fum  mcertain 
mgat  !je  fljoulD  ^mt :  QBut  if  it  1)aiJ  been,  tijat  if  Ije  ijao  (IjeiDn  anp 
06111  of  Debt  to  fuclj  a  fum,  tljat  tW  fum  cectain  ajouio  be  ce« 
papeD,  petaBtjenturc  tljat  |)ati  been  gooD  enougO:  TButas  it  !0 
note  allcDgeti,  tt  10  meeclp  bolD  i  ano  tijen  ttiljen  in  tW  patt  it  10 
"isoirt,  io  a0  tt)i0  arbitcement  cannot  be  perfoimeti,  it  10  totals? 
boio  •■,  2lnD  altftouglj  Ije  appotnt0  a  Eeleafe  of  all  9ct{on0  ftom 
cuerp  partp,  ann  fo  in  fljctn  toa0  a  final  enti  •-,  ^et  io&en  it  cannot 
tafee  efi"ect  accoioing  to  W  intent,  it  10  mn  in  all :  COljerefo?e  it 
tBa0  appointen  to  IjaDe  3Iutigment  entten  fo?  tfic  Defenoant,  vide 

1 7  Ed.  4,  5.  39  H.  6. 12.  Coke  8.  98.  Bafpools  Cafe,  30  H.  6.  ^r- 

bitrement  in  Statham,  anD  9  Jac.  bettoiict  Thirn  anD  Rigby.  ^°'^  315' 


Squire  z/e'>//z5  Johns,  Trin.  1 8  Jac.  Rot.  5>3^. 

ERror  Of  a  3!utigment  in  tU  Common  OBencS  bp  Johns  verfis    ( ^ ) 
Squire,  in  ^ction  fo?  U)O?ti0  ^  tofteteitt^e  tieclate0,  tD]^ei;eag 
|)e  10,  anu  fo?  ten  peat0  laft  paft  toag  a  Dpet,  ann  nuting  all  tfie , 
faiD  time  ufen  to  get  W  li^tHS  bptuping  anu  felling  5  Cfjat  tfje 
Defenoantfpakeof  tbe  paintiff  tftefe  t0o?t!0,  Thomas  Johns  of^ 

Hertford  (innuendo  tljZ  Plaintiff)  is  a  Bankrupt  Knave,  and  is 
not  worth  three-half-pertce  5  ^ftet  CJettSd,  UpOU  Not  guilty,  anil 

aungment  fo?  tf)e  paintiff,  Error  ioa0  affigneti,  t:&at  tSefe  mm 
toere  not  actionable,  becaufe  tfiep  ace  fpoken  ^Df'ertibelp  •-,  ann  a 
SDper  being  a  ^ecfianical  Ctaue,  fi^all  not  IbaUe  anp  aaion  fo| 
tfjeife  tuo?ii0:  anu  it  m&  citeu  to  fiafte  been  aDfUOgeU,  t&at  a 
teeatiecf^all  not  t)aije  an  action  fo?fucf)tno?ti0  (but  no  Eecoju 
ftia0  fljeuin  t&eteof)  OBut  intlje  p?(nc{pal  Cafe,  alt  tfie  Coutt  i*efol«  Ante  345,  . 
ueo,  tljat  tfie  Action  10  maintainable  •■,  jfo?  being  alleUgeU,  t&at  ge     ,  ^  ^  n 
obtaineo  W  Ubing  bp  buping  anU  felling,  it  10  fufffcient  caufe  to  ■  T-ii^'^'t 
6?ing  tlje  action  -■>  ann  tfiep  fiein  a  Dper  to  be  fuel)  a  Ctaue,  tfjat 
fo?  fuc6  too?ii0  Ije  maptoell  maintain  tfie  action ;  ^5ei:efo?e  3!uog= 
ment  toa0  affitmeu* 

Sandback  verfus  Turvcy,Trin.  17  Jac.  Rot.  1 1^.  in  the 
Common  Bench,  Hill.  1 7  Jac.  Rot.       in  Ban.  R. 

ERror  of  a  SuUgment  in  tfie  Common 'Bencfi  in  Debt  upon  an    ( ^ ) 
Obligation  of  200 1.  conoitioncti  fo?tfiepapment  of  105 1.  at 

^fff  a  Bap 
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a  Dap  aim  placet  CljeDcfcntJant  pleanen,  tijat  te  paio  at  tlje  im 

Dap  anB  place  tfje  afO^efaiD  l)im5?CD  pOUnDS,quas  ad  eundem  folvifle 
debuk:  Cl)epaintiffrCpUe0,  Quod  non  folvit  prsdift.  105  1.  nt 

tOe  fiiiD  Dap  auD  place ;  Et  hoc  petit,  Sec.  aiiD  it  tuae  foiinD,  t&at 
fjc  DiD  not  pap  tljc  OimD^eD  anD  fifte  pounD :  anD  ^uDgment  fo?  t&e 
piatiuiff,  anD  Error%ffigneD,  tljat  tljete  tg  not  anp  Hue  ^opneD  5 
fo?  tlje  Dc.enDant  plcaoj?  papwent  oftljefatD  l)iinD?eD  pounD0 
oiiii) :  anD  tlje  l^laintiff  faUljjfje  Ijatlj  not  palD  tU  fo?efaiD  {junD?eD 
fiS)e^paunD0,  Quas,&c.  ©0  t^ep  Do  not  meet,  anD  tljete  iss  not  anp 

1  cr.  59j:     gifi,-  (opuED  h  anD  fo  tfje  eietDtct  ill,  anD  SuDgment  ertoneou0* 

anD  altljougl)  it  luais  objecteD,  tfiat  mljen  tDe  DefenDant  pleaDeD, 

tljat  Ije  paiD  prsedidtas  lOO  1.  quas  folvifle  dtbuit  fecundum  formam 

&  efteaura  conditionis  ^  %t  10  (aiDto  hz  intenDeD  tlje  fo?eCaiD  ljun« 
D?eD  fiDe  poimD0 :  anD  tbe  QJecDirt  foimD,  tljat  f)e  IjaD  not  paiD  tlje 
fojefaiD  l)unD?eDfiDe  pounDsi  tOatt&at  ttjoulD  Selptljeaffue;  ann 

Ante  J  JO.       COmpateD  it  to  tlje  Cafe  of  Hals  anD  Bony  thon,Quod  vide  ante  pag. 

550.  tDljere  tlje  DefenDant  pleaDeD  papment  14-  Junii,fuc&  a  peat* 
€&e  Plaintiff  teplieg,  tfiattieDiD  not  pap  ittljefaiD  14.  Auguft 
tlje  fame  peat  b  anD  CletDict  fouuD,  tljat  Ijc  DiD  not  pap  it  tlje  14th 

Dap  of  June,  anD  aDl'uDgeD  gOOD :  Sed  non  allocatur ;  fo?  tUljerE 

tlje  DefcnDantg  piea  m$  acco?Dins  to  tfie  conDition :  anD  tlje 
Plaintiffs Eeplication,Quod  non  folvit  t&efaiD  i4thDap,altljoufflj 
Ije  mif^nameD  tfie  ^ontl),  Wt\)  toajs  iDle,  anD  tU  fo?efaiD  Dap  fiaD 
been  fufficient :  'But  l)ete  i&  anotftet  fum  in  tl)e  piea  of  t&e  ^e^ 
fenDant  tljen  is  in  tlje  conDition  h  anD  anotljec  fum  in  tlje  Eeplica^ 
tion  t&en  is  in  tlje  'Bat  h  anD  fo  tftep  DiD  not  meet,  anD  t^etebp  tlje 
3i(fue  ill,  anD  njall  not  be  aiDeD  bp  tlje  ^^etDict,  tuf)ctEfo?ctlje  3IuDff= 
nicnt  uias  teDetfeD. 

Jenkins  verfii6  Smith. 

f  8 )       A  Ction  upon  tlje  Cafe  bp  an  attojnep  fo?  tl)efCttlO?D0,Thou  art 

2  Rol.  620.      /\    a  falfe  Knave,  a  cozening  Knave,  and  haft  gotten  all  that  thou 

haft  by  cozenage  j  and  thou  haft  couzened  all  thofe  that  have  dealt 

with  thee,  aftct  SJetDirt  fo?  tfte  plaintiff,  Cjcception  tuas  tafeen. 

Hob;  91       tm  tljefc  mm  t>e  not  actionable :  'But  tfje  Coutt  6elD  tlje  mm 

ict.iSi.ui'  tuell  lap  5  iFo?tf)epbeDetpflanDetou0of  an  attoinep,  anDtouclj 

m\  in  &i!3p?ofemon»'But  it  teas  tfjen  moiaeD  in  flap  of  JuDgment, 

tljat  tbete  toas  a  mifltial  ■■>  SFe?  t|)e  mm  ate  alleDgeD  to  be  fpolteii 

Ante  26Z  ur  ap^^  S.  Culham  in  Gomit.  Cornub.  anD  t&e  Ven.  fac.  UJa0  ftom  tge 

patift)  of  ©♦  Culham,  tDfiicI)  10  latget  bp  intenDment.  anD  of  tljat 
opinion  toas  all  t^e  Coutt :  i^Setcfoie  Ven.  fac.  de  novo  m^ 
atoatDeD* 


John 
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John  Thomas  verfus  Willoughby. 

ASfumpfit  6p  John  Thomas,Ci;eCUtO?  Of  Nicholas  Joyce,ai5afn(t     C  9 ) 
t&e  Defennanti  f  o?  tfjat  Ije  p?om(fcn  to  t6e  faio  Ceftato?, 
in  confioeration  tljat  Ije  tlje  faio  Nicholas  t&e  Cettato?  Ujouih  mt^ 
mt  unto  fjim  upon  tequctt  40 1.  to  tepa?  it  upon  fucb  a  Oap :  anu 

tlje  jDeCiatatiOn  tDa0,Quod  idem  Nicholaus  dicit  in  faao,quod  ipfe 

idem  Nicholaus  DeUtjetEti  untofjim  tljc  40 1.  9nd  tfjat  tfje  DefEn= 
Hant  iDati  not  paiD  it  unto  M  in  W  li(t,  mi  unto  tte  plainttf, 
W  Cjcecuto?  aftet  lji0  neatlj,  9c*  CJpon  Non  affumpfit  pieaDECano 
fount!  fo?  tljE  plaintiff,  it  wag  ttioucn  in  atcefl  of  Sluugment,  t6at 

t&e  Declaration  toajSiU  anB  infcnOftle,  Quod  idem  Nicholaus  dicit 

in  faftojtiecaufe  ije  i$  a  teaD  petfon :  9nti  altfiouuft  it  toere  mouea, 
tijat  it  ttiig^t  be  amenneu  5  if 01  it  ms  fain  to  be  tge  nefauit  of 

tje  Cletit  Onlpj  tOfiO  put  in  prsdidus  Nicholaus,  tuljete  it  QjOUIH  Ante  14. 

Saue  ijfett  Johannes :  f  et  it  toas  cefoisjeiijit  coulD  not  beamenneD, 
SFoi  it  i0  tj)e  betp  fubtiat\f  e  of  t|)e  Declatation,  am  no  pjeceoent 
matter  to  inliuce  thereto*  anti  it  i0  not  lilte  to^ere  t^t  Slfue  is  be* 

tlDilt  JohnanD  W.anD  tlje3!fltie  i0fOpncII,Quodidem  Joh.hoc  petit 
quod  inquirat.  &c.  Et  prsedidus  Johan.  iimiliter,  fol^ete  it  ItjOUlD  be 

Et  prsdidtus  Wiiiieimus  iimiliter ,  if  0?  it  ii3  tljete  meetl?  t&e  Default  ^"'^  ^7* 
of  t&e  Clerfe,Mjen  te  ban  a  p?ecelient  Eeco?D  of  tbe  QBar,  anu  Ee* 
plication  to  guiDe  bim  botn  tbe  ISefenBant  iouin  fopn  Mue:  Xut 
it  i0  not  fo  bete,  but  meerlp  tbe  ocfault  of  tbe  plaintiff  in  W  De* 
clatation :  2Ilberefo2e  it  tuas  atiiutiffen  fo?  tbe  Defendant,  Quod 

querens  nihil  capiat  per  billam. 

Sache  verfi^  Yeoman. 

ER-ror  of  a  Huugment  in  Cokhefter :  Cbe  €cco?  afliffneu,  ifo?    C^oJ 
tbat  in  AiTumpt  tbe  ^letWrt  founn  Daniaffe0  ann  €000 :  ann 

tliZ  SUllffment  tDa0 ,  Quod  querens  recuperet  damna,  anD  COff0 
fOUnD  bp  tbe  3!urp  to  53  s.  4d.  de  incremento  per  Curiam  adjudicat. 
anD  be  DOtb  not  fap,  ex  afienfu  le  Plaintijf^  0|  ad  requiiitionem  le  Ante4i$. 

Plaifitif,n0  all  tbe  p?efiDent0  are  --,  fo?  coft0  ougbt  not  to  be  infert-- 
eD  fo?  tbe  piaintiffjbut  upon  bt0  requelf  ♦  ^nD  of  tbat  opinion  ms 
tbe  tabole  Court :  C2lberefo?e  tbe  JuDgment  tBa0  reijerfeD*  anD 
tbi0  Uerp  Cerm  fucb  Ufee  3]uDgment  in  Salisbury  bettoiyt  Cowflaw 
anD  Eyre  uja0  reuctfeD  fo?  tbi0  caufe* 

DowfewcU  verfus  Sir  George  Reyncis  the  Marshal 

Action  b?ousbt  apinff  bim  fo?  fuffering  one  William  Card-    ci  j) 
ner  ftjbo  t»a0  in  Cicectttion  fo?  2  2  7 1.  to  efcape :  3nD  lbelc0 

bote  be  WGObeceD  againft  tbe  faiDWilliam  Gardner  227  1.  in  tu 

iffff2  Common 


588       Termino  Michaelis,  Anno  decimo  odavo 


Common  TBenCl),  anH  tl)nt  bp  UcrtUe  of  a  Capias  ad  fatisfaciend. 
UicecteB  to  t()E  ©fiCtiffOf  Gloccfter,  wz-.  John  Fryer  aitO  William 
Bagley,  tfjeptOOU  fjl'm  ill  CjCeCUtion,  tnljO  inexitu  abcorum  officio, 

biJ  Jnocntuce,  dcbito  modo  confeft.  DeUUcceti  (ji'm  to  Bullock  nnn 

Robinfon  tfjE  IlCft)  S)0etiff|5;  atlD  tljat  tljep  Uiece  amori  ab  officio  ; 

prstextu  cujus  |)c  Uiais  ill  Ctecutioti  unuec  tl)e  fato  nelo  ^ljeiiff0i 

aitO  t&at  bp  UertUe  of  a  mtit  of  Habeas  corpus  tijep  CetUCIICO  Cor- 
pus cum  caufa :  2ITf)erefo?e  fie  tDa0  Delii)eteD  to  tfje  ^arfljal  in 
€i;ccutioii,  tDbo  fuffecEn  ftimto  efcape*  apoii  tW  Decfacatton  it 
tarn  Demurred  •-,  ^no  Cicception  tafteitj  Oecaufe  it  tuajj  not  njeum 
trjat  t!je  ancient  ©betifiis  DElibcrcli  !jim  in  Ctecution,  uiitfj  tl)z 
caufe0  of  W  3mp?ifonment,  to  tbe  neU)  6)DECtifs  3  if 0?  otijccUiiTe 
it  i&  an  efcape  in  tljem,  ano  not  in  tfje  S^atfljnl :  ifo?  it  map  be, 

tOat  l)Z  toa0  DelibereU  per  Indenturam  debito  modo  confeftam,  foj 

otDct  caufE0,  anD  tlji^  caufe  loajs  not  mentioncti  ^  anti  tijen  it  ijs 
an  cfcapc  in  tfjem,  anu  not  in  tfte  ^aifijal  5  ag  Coke  5.  foi.  72. 
Weftbies  Cafe*  3nD  a  Declaration  ougljt  to  be  certain  to  eberp 
intent,  ann  ftall  not  be  aibeD  b^  intcnbment ,  as  i^iow,  202. 
intbe  Cafe  bettoijct  stradiing  ano  Mtpan,  mm  lib.  5.  foi.  120. 
Longs  Cafe*  ann  altbougb  it  be  faiD,  vinute  cujus  Oe  m&  in 
€i:ecution  nnbet  tbe  netu  g)berifr0,  pet  tijat  botb  net  fjelp  it  3  jFo? 
it  is  but  tlje  concluCon  of  tbe  p^emlflTeg.  9nri  if  t&e  mntte t  before 
iio  not  IbEfe'  tijat  be  m$  in  execution,  tbat  pr^textu  cujus  mil 
notfetbe.  SIg  it  loagi  abjuugeti  in  %it  Thomas  Parrers  Cafe  5 
tobere  it  m&  pleatieu,  tbat  ^ic  Tjiomas  Parret  uia0  feifeu  in  ft^, 
ano  infeoffeu  J.  s.  ann  J-  D.  to  fucb  ufes,  virtute  cujus  tbep  iuete 
feifcD :  ^ct  becaufe  it  toas  not  faio,  FeofTavit  indent  toag  aniubireis 
ill,  ann  tbe  virtute  cujus  bin  not  bclp  it.    3nn  of  tbat  opinion  iBag 

Montague  ann  Doderidge  in  tbe  p?incipal  Cafe  3  TSUt  Houghton 

ann  Chamberlain  noubteb  tbeceof*  9nn  it  vans  tben  p?apen,  tbat 
tbe  Declaration  migbt  be  amennen  in  tbat  point  3  ( ifo?  in  tcutb 
be  m&  neliberen  in  execution : )  T5ut  being  aftet  ncmurvet  en- 
teen,  it  couin  not  be :  tuberefoje  it  toajs  anjoucneo. 


Mary  Walthall  verfus  Aldncli,   Mich.  1 7  Jac. 
,     Rot.  87. 

(1%)  "TTRror  Of  a  3lungmentin  tbe  Common  05encb :  Cbe  Error 
Aaces8o=  Jj^  infiCen  upon,  toas,  becaufe  Aidrichmtbe  Common  iBencb 
bjougbt  Debt  againft  tbe  fain  Mary  Walthail  as  Sbminilfratrijc 
of  John  Walthall,  nuciuff  tbe  miuojitp  of  L.  w.  i)is  cbiin.  €be 
Defennant  pieanen  rk»s  tbe  nap  of  tbe  ^airit  purcbafeD: 
Cbe  Plaintiff  {beb)0,  tbat  anotber  time,  viz.  2.  junii,  15  jac. 
be  b?ouffbt  anotber  axtlrit  of  Debt  ajjainl!  bee  ais  9Dmini» 
llratrii;  x  TOereupon  flje  tnais  toatben.  Cbe  tobtcb  iSDutiaui^ 
rp  fo2  tbe  infwfficiencp  thereof  toasi  reberfen  in  Michaelmas 

Cerm 
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Cecm  16  Jac.  antj  tijat  Ije  biousU  anotfiec  ^mt  ofDebtt&e 

faiD  C^cm,  viz.  6.  November,  i6  Jac.     lattD  tljat  at  tfft    Hap 

Of  tfje  ficff  UUit  puccfjafen  Hje  Sad  /4#^/  in  Ijei:  6anD  i  Et  hoc  « 

petit  quod  inquiratur,  &c.     Et  defendens  fimiliter,  anU  dXtfOiCt 

foiutD  fo?  tije  plaintiff,  aiiD  3Iut)gmcnt  t&eteupon.  CSe  Error 
affiffiiED  ti}a0,  tjccaufe  tbere  toas  not  anp  SlTue  jopneD  &)it& 
an  ^fficmatibe  ano  Begatiue  ^  jfo?  ttJljen  tlje  Dcfenoant  pleao-- 
EH  riens  tfje  Qa?  of  tf)e  lUnt  putcljafeD  ^  anu  tde  plaintiff 
faitlj,  tljat  flje  |)aD  Afas  t&e  Dap  of  t&e  ficft  l©?it  purcljafetJ, 

|)e  OUffljt  to  IjaDe  COnclllDeD  f)l0  Plea  ■■>  Et  hoc  paraius  eft  verifi- 

care,  antJ  not  &  hoc  petit  5  f  o|  t&c  Dcfcnoant  miff&t  fiaiJE  fpecial 
ntattec  to  plean,  to  oifcljarge  tlje  Ajjets,v\z.  tljat  fljeijatj  not  notice 
until  fuel)  a  cap,  ano, tljat  in  t&e  interim  flje  ^ao  aominiffreu, 
fc*  30  2  Hen.  4, 21.  &  40  Ed.  3.  21.    ^nii  t&e  Plaintiff  con« 

CltlOing  lji0  piea,  Et  hoc  petit,  &c.  Et  defendens  fimiliter  5  3It 

10  tie  Cntcp  of  tf)E  Plaintiff,  ano  (ScciuQonof  tSe  Defendant 
to  rc)opn  h  ant!  tlje  3lffue  (0  oft£utimc0  fo  jopnco  toit&out  tfie 
D£fentiant0  p?iS3itp :  ^no  tfietefo^e  to  t&i0  ncto  matter,  t^e  De* 
fcnDant  ougl)t  to  tjaiie  IjaD  time  to  tciopn :  i^nti  of  t&at  opinion 

tO£Ce  Dodcridge  anO  Chamberlain  at  tlje  fictt  motiaiu  "BUt  Mon- 
tague anD  Houghton  luere  asainftit^  fo?,  tuyere  tlje  plaintiff  1  a.  154. 
concluiie0f)i0piea  taftl)  hoc  petit,  Sec  3|f  tlje  Defendant  Oan 
anp  fpecial  matter  to  fljeto  to  tfie  conttarp,  te  ousfjt  to  gaue 
fljeton  it  tuitfjoiit  jopnins  in  tlje  Sffue,  01  mig^t  OaUe  De^ 
murceo  if  fje  tuoiilD  x  'But  UJljen  6e  accept0  of  tlje  3!flUe,  anD  ic,  5,7 
iapn0  tfjerein,  it  feemetlj  tfie  Ctial  10  tuell  enongS :  tuljerefoje 
tljep  luouin  atJSjife.  ^no  aftetti)arri0  upon  anot&ec  motion , 
ano  upon  a  l5ote  fljeftin  under  tlje  p?ot|)onotarie0  fjand  oft&e 
Common  Bencl)  tljat  tftep  Ijao  tiifiEr0  p?eaDent0  of  fuel)  Eepu* 

CatiOn0  ano  ConclUfion0  tOitlj  hoc  petit,  &c.  Et  defendens  fimili- 
ter ;  and  Judgment  tljereupon ,  viz.  4  Hen.  6.  Rot.  Uj^ece,  in 

Debt  againft  ttOO  adminiflratO?0,  tfiep  plead  Rlem  inter  mames, 

t^z  dap  of  tlje  2Brit  purcljafed,  nee  unquam  poftea.  WQt  f^iain-' 
tiffrep!ie0,  Quod  auter  foits  1)0  b?ougf)t  a  COrftof  Debtagaina 
tl)em,  and  a  tOttd  perfon^  and  tljat  tlje  mtit  abated,  (and 
fljetD0  tD^erefoie  5 )  and  tljat  Ije  frcfljlp  b|ougt)t  tlji0  2:eJcit  bp 
Journeys  Accomps ;  ^nd  t&at  at  tlje  time  of  t^e  fita,  t&ep  Sad 

AJfets  ^  Et  hoc  petit,  8cc.     Et  defendens  fimiliter  5  and  ^letdt'tt 

aitd  ludgment  fo?  tOe  Plaintiff*    9nd  anotljer  p^eQdentfljelon, 

9  Jac.  Rot.  bettoijt  Cheriton  and  Spray  ,  to&ece  XW  Debt 

againft  t^e  l^cir ,  Ije.  plead0  Riens  per  difient,  t&e  dap  of  t&e 
elicit,  5c»  Cfje  piaiittiff  replie0  a0  &ere,  Quod  anter  foits  .•  ^z. 
b?ougl)t  a  mxit  of  Debt  againft  Ijim,  and  fl)efti0  tge  dap  •-,  and 
t5at  tl)e  Defendant  tBa0  tficrein  outlatoed  ■■>  and  60U)  aftertnardja 
tlie  ©utlatt)??  tna0  teuerfcd  fo?  infufficiencp  5  and  tfiat  5e  re- 
center  b?ougljt  tW  Wiixt  X  and  tl)at  at  tfie  dap  of  t&e  firC  mtit 

|)e  l)ad  Ajjets^  &c.  Et  hoc  petit,  &c.  Et  defendens  fimiliter :  3nd    ■> 

eierdict  and  Judgment  fo?  tfte  plaintiff*   and  t6e  '^^fi^  of  En- 
tries. 
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tries  382.  iMijctc  is  fuclj  3  EcpUcattoit  X  ^ffli&erefoje  tfjcp  all  te- 

(olDcOjtljat  foiafmucl)  m  it  \&  tlje  ©efeiiDantis  fault  to  jopn  Jffue, 

,  anti  Crial  ij*  tijcceupoit  |)aD,  It  i&  0OOD  enouBlj.    Seconuip,  3it 

m&  niOlJcH,  tljat  tljiS  tuaiS  not  a  COtlt  tip  Journeys  Accompts  5 
f  0?  a  mint  of  Journeys  Accompts  fiS  altUapS  tUljEtC  tlje  fiZLlClt  tiS 

abaten  l)p  tlje  tcatO  of  one  of  ttie  pa(ntiff0  0?  32efEntiant0,  oi 
ftp  teafon  of  ^pifpjiOon  in  tlje  ficft  2Bcit,  o?  bp  fome  nefault  o? 
#ifp2iQon  of  tlje  CIccU,  o?oti)ec  lifee  Ufee  caufe,  uj&iclj  ougOt  to  be 
ttiantfcff CO  in  tljc  fecono  flBtit*  QBut  Dece  iis  not  anp  caufe  ^  iToi  it 
IS  onip  fo?  t|)at  tlje  Outlalu??  tnasi  nifcljatg ecanti  it  uot&  not  appeal; 
fo?  toljat  caufe,  fo  ajs  it  toas  Done  toitftout  anp  Default  in  tlie  IgJialn- 

tiff*  Vide  Coke  lib.  6.  fol.  10.  Spencers  Cafe.  OBUt  all  t^e  COUtt 
ftelD,  t&at  t{)i9  C^lVittOajJ  toell  O^OUgljt  bp  Journeys  Accompts ;  foj 

Mjen  Ije  putfueis  until  tlje  Defenoant  be  ftiailjet!,  t&e  fiiH  On'ffinal 

10  tietetminen :  Sinn  toOen  tlje  flDutlato^pig  aftettDacD0  Uifcljatgeti, 
tljece  i0  not  anp  Default  in  &im :  3Illjecefo?e  it  10  teafon  Se  ajould 
Sabe  anot&ec  ^Witit  bp  Journeys  Accompt,  teijiclj  10  quafi  a  conti= 
nuing  of  tlje  fo?met  GXlltit,  tDjeiein  tbe  Defendant  fljall  not  tafee 
anp  aubantage,  but  fuclj  a0  i^e  fian  at  tl)e  time  of  t&e  fitff  mtit* 

Vide  1 3 H,  4.  Execution  n8.  9  Ed.  4,  5.  21  H.  6.  8.  32  H.  6.  28. 

1 1  H.  6. 34.  feljitblp,  it  b)a0  obf  erteD,  tSat  tbi0  Declaration  m& 
not  ffooD,  becaufe  it  i$  bmsU  againft  ijet  a0  anminilf rattir,  du- 

rant.  minor,  aetat.  of  L.  Waftal,  aUD  it  i0  nOt  aUetteD,  tbat  tljefaiH 

L.  w.  bja0  pet  ftiitljin  tbe  age  of  17  peats :  Sed  non  allocatur  5 
fa^  tcue  it  i0,  if  one  b2ing0  an  Action,  anD  entitle0  ftimfelf  as  ao= 

minifftatO?,  durant.  minor,  setat.  Of  OUe  fUCbjbe  OUgfit  tO  ftCiO  tgat 

5e  is  pet  tuitljitt  tl)e  age  of  17  peats,as  Co.  5.fol.29.  Pigots  Cafe  5 
f  0?  tljat  Ije  is  to  taUe  Conufance  Soto  long  Sis  9uti)02itp  Hjall  con= 
tinue,  auD  be  ougbt  to  fbetn  it,  to  enable  binifelf  to  tbe  ^aion* 
Hob.  2u-  OBut  tuljen  i&e  brings  tlje  Action  againd  one  as  aoniiniffcato?,  du- 
rante minora  xtat.  tbere  fucb  pea  nfebs  not  be  tljeton^  ifo?  fa 
long  as  tlje  otljet  continues  IjiS  nteDling,  be  (ball  be  fueD  ^  atin 
tbe  Plaintiff  n&bs  not  to  take  Conufance  of  tbe  age  of  tbc  otbec  5 
90  uibere  3lopntenancp  is  pleabeb  on  tbe  patt  of  tbe  plaintiff,  tbe 
Defenoant  n^bs  not  fljelo  bob).  QBut  if  be  pleati  it  on  bis  oton 
part,  be  ougbt  to  Ibetu  in  particular  "^oia.  ^m  bere  if  ber  9utba« 
citp  biere  Determined,  it  (boulD  be  fbetun  on  tbe  DefenDants  part : 
C^HOerefo^e  tbe  SiuDgmenttuas  affirmeD* 

Edward  Pells  Tjerfus  William  Brown,  Hill  lyjac. 
Rot.  44. 


Yelir.  128* 


I  Elol.  611. 


Cj3)      13  Eplevin  fo?  tbe  taking  of  tb?fe  COtDS  apud  Rowdham  :'Cbe 


R 


83«  Iv  DefenDant  lulfifies  fo?  Damage  fefant,  as  in  bfS  f rfeboiD ; 

2  Roi.  394.    W^z  Plaintiff  traberfetb  tbe  f  rfebolb  J  ^nJJ  tbereupon  being  at 
a:?.  ^^1(6;  3iflite,  a  cpeciai  QerDict  ttasfounD.  i|)ere  tbe  cafe  appeareD  to  be  5 
^ne  Will.  Brown,  fatbet  to  tfie  Defenbant,  being  feifeD  of  tbis 
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launmfee,  fiaijutff  I'ffue  tfje  Deftnuant  (jijs  ®ait  aiin  ipeic,  anti 

Thomas  Brown  \)V3  fecOlltl  ^Ott,  aUtJ  Elichard  a  tlnit^ii  b])|)(0  MlH 

in  Wtin^  Bclnrco  tljis  lanti  to  Thomas  j^i'0  ©oh  anu  W  Ptit& 

in  perpetuum,  papillff  tO  O!0  'BjOtljei*  Richard  20 1.  at  tlje  HQZ  Of 
a  I  peacjS :  anu  if  Thomas  nicO  iUitljOUt  (ffue,  HDinn;  William  fjig! 

'Bjotljec,  tO^it  tijeii  William  010  'Bjottjei-  fljouin  Saue  tijofc  lanne 
to  Ijini  iitiB  ljt0l|)fir<3  aiiQ  ^ITiffiis  fo?  euer,  paging  tlje  fain  Sum 
ajl  Thomas  (ijouitj  {jflUe  palB,  Thomas  entei*0,  aim  fuffct3  a  com- 
.moiu-ecobeip,  luul)  a  fingic  ^oucljer,  to  tlje  ufe  of  Ijimfelf  anu 
W  ^eiis,  anu  afterUiacB  mwe^  it  to  ti)c  toife  of  Edw.  Pells  t&e 
Plaintiff,  ants  ijei*  l)zim  ■■>  aim  Dicgs  tuitljout  ilfue,  KtJing  i\}z  fai'D 

William  Brown,  tuljo  entCeU  llpon  Edward  Pells,  anD  tOOfe  tfie 

Difftef0  i  Et  fi,  &c.  Cljt^Cafc  iua0  tinicc  arguen  at  t&e  QSar, 
anD  afteitnaiD  at  tljCBenclj,  anu  tlje  ntattec  tuags  niWUeD  into 
tf)jfe  points,  jf  irff,  ii)!)etl)£c  Thomas  ijan  an  eftatc  in  fee,  o?  in  fee* 
tail  onlp,  gjecontJlp,  atiniittins  ijc  !jau  a  fee,  tnfjet^et:  tfjig  limi- 
tation of  t&e  fee  to  William  be  goou  to  limit  a  fee  upon  a  fee* 
C&itDlj?,  if  Thomas  ijatlj  a  fee,  anti  William  onip  a  poffifiilit? 
to  fjaue  a  fee,  tDljetljet:  iW  EecoUetp  fljall  bat  William ;  o?  tljat 
it  be  fticlj  an  effate  as  cannot  beerticpateo  bp  Eecobetp  o?  ot&ei:« 
tuife.  3gi  to  tbe  fitff,  all  tlje  SIuRices  cefolbeti,  tljat  it  fis  not.  an 
eftate  Cail  in  Thomas  but  in  fee  h  Jfo?  it  10  Debifeo  unto  &im  anD 

Ijig  JpEirg  in  perpetuum^   anU  alfO  paping  unto  Richard  20  1.  Ante  527. 

QBotlj  iDljiclj  ciaufesi  (betu,  tbat  Ije  inteniseti  a  fee  unto  U^Xi.  ann 
tbe  claufe,  if  he  died  without  iffue,  10  not  abfolute  ann  inocfi^ 
nite,  luljenfoebec  ije  Uieti  toitbout  iffue,  but  it  10  Mtb  a  cantin»  i  cr/igj. 

gencp,  if  he  died  without  iffue,  living  William  j  JfO?  bC  migbt 

futbibe  William,  0?  babe  iS^nz  alibe  at  tbe  time  of  W  f  eatb , 
iibing  Wiiiiam ;  3in  tubicb  CafE0  William  ajoulu  neber  babe  it : 
TBttt  i0  onlp  to  babe  it,  if  Thomas  uieo  tDitbout  iffue,  libing  Wii-  ^0^.69^. 

Ham.  Vide  19  H.  6.  74.   12  Ed.  3.  8.  Coke  7.  41.  Berisfords  Cafe,  *  ^■'•s^* 

Co.  10.  foi.  50.  Lampets  Cafe  =,  ant  tbetefoie  it  10  not  lifee  to  tbe 
Cafc0  cttet!  on  tbe  otbet  pact,  5  H.  5.6.  37  Aff.  PK15.  &  ie.  & 
Dyer  330.  ciafteys  Cafe  5  fo?  it  i0  an  eppoatiott  Of  bi0  intent, 
iDbat  iffue  (boulD  babe  it,  viz.  of  W  bobp.  9nb  tobenfoebec  be 
UieD  bJitbaut  iffue,  tbe  lanb  IboiUD  remain,  $e.  TBiit  bete  it  10  a 
conbitional  limitation  to  anotbet,  if  fucb  a  tljing  bappen*  ^nti 
tbecefoje  tbep  all  relien  upon  tbe  OBoofe,  2  &  3  Ph:  &  Mar.  Dyer 
124.  &  10  El.  Dy.  354.  tnbicb  ate  all  one  b3itb'  tbi0  Cafe*  %z= 
contJip,  tbep  all  agt^b,  tbat  tbi0 10  a  goob  limitation  of  tbe  fee 
to  William,  bp  bja?  Of  tbat  contingencp,  not  bp  tnap  of  immebiate 
remaiittiet  -■>  jfo?  tbep  all  agendo,  it  cannot  be  \s^  temainbet :  ^0 
if  one  bebifetb  Lanb  to  one  anb  W  i|)eit0,  anb  if  be  W  bJitb* 
out  ii)eir,  tbat  it  fljall  remain  to  anotber,  it  i0  boib  anb  repug* 
nant  to  tbe  eftate  5  ifo?  one  fee  cannot  be  in  temainbec  after  ano« 
tber  i  f  0?  tbe  labj  botb  not  erpect  tbe  betetmination  of  a  fee,  -  / 
^  bt0  bping  bJitbout  i^eic0  ^  anb  tbercfo?e  cannot  appoint  a 
remainber  to  begin  upon  beteritiinatiou  tbereof,  a0  1 9  h.  8. 8.  & 

29  H, 
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29  H.  8.  Dyer  33.  Xutb?  ftia?  Of  cotitinBenc  p,  aim  lip  loap  of 
€i;ccuto?p  neWfe  to  anoHjEc  to  Detetnunc  tljeonc  cflate,  ann  limit 
ft  to  anotl)Et,  upon  an  act  to  be  pecfo^meo,  0?  in  failec  of  pecfo?m« 
ance  thereof,  $c,  f  o?  ti)e  one  map  be  ano  &atb  altuapg!  bfi^ii 
allotoeD :  90  Debife  of  m  lanb  to  IjiS  Ci;ecuto?0  to  fell ,  if 
lji0  fptit  fail  of  papment  of  fucb  a  ©iim  at  fuclj  a  oap,  tljis 
10  an  €jcecuto?p  ©eijife :  ©0  tlje Cafe  citeb  in  Boiaftons  Cafe, 

Coke  5.  fol.  20.  of  Wellock    an5  Hammond,  toljece  a  Dcbife 

iDa0  to  tbe  eloeft  ®on  anU  l|)eir0,  paping  (ucb  a  ^um  to  tlje 
pounffec@on0,  otbetbJife  tbat  tbejLano  fljoiUb  betoijtm  ana 
Di0  ^eit0,  10  a  gooB  (Jficecuto??  Dcbife.    9nD  a  p?efiDent  bjajs 

,  fljetun,  Trin.  aSEliz  Rot.  867.  betU)i|:tFulmerfton  anO  Steward, 

'  tuDere  upon  fpecial  Oecbict ,  it  ms  abiubgeb,  M]eun^  ^it 

Richard  Fulmerfton  BebifeB  tO  @)iC,  Edward  Cleere  anb  Frances 

lji0  Uiife,  naugbtei;  anti  ijeii:  of  tlje  faib  ^it;  Richard  Fulmerfton, 
cettain  lann0  in  Eiden  in  tbe  Countp  of  Norf.  to  tfjcm  ana 
tlje  ^eii;0  of  ©it  Edward  Cleere ,  upon  conbition  tbep  OlOlllJl 
aOute  lanti0  in  fucb  place0  to  bi0  Cj:ecutoi0  anb  tbeic  J^eii'0, 
to  pei:fo?m  W  tlWiili  •■>  i^nb  if  be  faileb,  tben  be  bebifeb  tb€ 
faib  lLanb0  in  Eiden  to  br0  Cj;ecuto20  anb  tbeic  ^eii'0  :  3it  taaies 
abfubgeb  to  be  a  soob  limitation,  ann  no  conbition  -•>  f  0?  if  it 
fljoHlB  be  a  conbition,  it  (bouib  be  beKropeb  bp  tbe  befcent  ta 
tbe  f^zit  X  OBut  it  10  a  limitation,  anb  a0  an  Cicecuto??  ^z\3m 
to  U&  (!Bj:ecuto?0,  mo  fo?  non^pecfo^mancc  of  tbe  faib  acfg, 
entteb  anb  Colo  •■>  anb  abjubgeb  goob :  %o  l)ttz,  u*  f  0?  it  10  a 
goob  Cj:ecut02p  Bebife  upon  tbi0  limitation*  9nb  Doderidge 
faib,  tbe  opinion  29  H.  8.  Dyer  33.  b3a0,  tbatfucba  linu'tation 
in  fee  upon  an  Cftate  in  fee  cannot  be ,  anb  it  bab  hetn  often- 
time0  abjubgeb  conttacp  tbeceto*  ^a  tlje  tbitb  point,  Doderidge 
be!b,  tbat  tbi0  Eecouetp  fbouibbac  William  ^  jfo?  be  ban  but 
a  polTibilitp  to  babe  a  fee,  anb  quafi  a  contigcnt  elfate,  Mjicl 
10  belitopeb  b^  tW  JRecobetp,  before  it  came  in  effe ,  f  cj  otbei^ 
ItJifeit  tDoulb  be  a  mifcbiebou0  feinbof  pecpetuitp,  tubicbcouHs 
not  bp  anp  mean0  be  befti-opeb*  Slnb  aJtbougb  it  loa0  nhftacdj, 
tbat  a  Kecoberp  fljall  not  bat,  but  lobete  a  Eecoberp  in  ijate 
C]Ctenb0  tbeteto,  a0  appear0  Coke  lib.  i.  62.  a.  Capeis  Cafe^ 
Cbat  a  Eent'Cbatge  gcanteb  h^  Im  in  Eemainber  tuns 
bounb  •■>  ^et  fjiz  belb,tbat  tbi0  Eecoberp  bcRcoping  tbe  immebiate 
ettate,  an  conttngencie0  anb  bepenbance0  tbeteupon  ace  boanii,  • 
anB  aEecotietp  ^all  binB  ebei;?  one  bJbo  cannot  falfifie  itt  anis 
8ete  s  U  tobo  batb  tbt0  poffibiltp  cannot  falfifie  it  t  Cbecefo^s 
ie  Sjall  be  Isounb  tbei:ebp  t  TSut  all  tbe  otbec  %imtt&  taut 
lereto  apinU  Unt ,  tbat  t&i0  Eecobeip  fljaU  not  binb',  Mt 
le  labo  fttffeeea  tfje  Eecobetp  bab  a  fee,  anb  William  BrowM 

1^  6Ut  a   polTibilitp  ,    if  be  fUCbibeb   Thomas ;  anb   Thomas 

^pittg  Mt^ottt  Iffue  in  b{0  life ,  no  Eecoberp  in  balue  $^\t 
smtB  tbereto ,  «nlef0  be  bab  httn  pactp  bp  mp  of  sio«=^ 
£|ee,  (anu  tben  it  J^oulb  5  iFoi  bp  cntruig  into  tbe  C^latrants* 
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|)e  pijeall  W  poffibiiitp  O  €Oeuefo?e  tijep  agrcrri  tat&e  Cafe 
iDdicfj  Damport  nt  tlje  ISai:  citca  to  U  auiucffeti,  34  Eliz.  lufjere 
n  ^omm  fuffJ^L'SS  a  Eecouerp,  it  fljail  not  Um  tlje  ^oiptjo?  5 
OBut  if  &e  fjat!  bi^tt  partp  b^  my  of  Clloucljei',  it  Ijan  bftn  orfja-- 
tntfc.  SInt!  Octc  is  not  anp  cflate  BepenDino;  upon  t!je  caate  cf  Th; 
Bray ,  but  a  coUatecal  ana  \mt  polfibtlitp ,  Mjfcfj  fljail  not  be 
toucfjca  bp  a  Eecouerp,  ^ntJ  if  fucb  a  Eecotie!:))  (Ijouin  be  aU 
ioiD£D,  tbcn  if  a  man  fljoiun  DeDife,  tftat  W  ^eit  fljoiiio  make 
fijclj  a  pamiicnt  to  W  poanget  ^om,  01  to  Us  €recatOi%  ot&er- 
lutfc  t!je  ianu  fljoulD  bz  unto  tljcnu  3f  tijc  Jpeic  bp  Ktcobetp 
miijtjt  aboiD  it,  it  UjouID  be  beep  niifff)iebou0,  anb  niigljt  ftu= 
(irate  all  Bcbifeg:  ^nutbete  i's  no  fucJj  nufcbi£f5  tbat  tt  lljouio 
maintain  perpetuiticg  h  fo?  it  i§  but  in  a  patticulau  Cafe,  ants 
upon  a  meec  contingencp,  tobiiO  petabbenture  ncber  iiiop  fjap« 
pen,  anb  map  be  abotbeo  bjJ  fopnino;  Ijim  in  tbe  Eeco^isc^-,  tufja 
Ijati  fuc:b  a  contingencp*  3nD  on  tbc  otbet  patt,  it  iBoalD  be 
far  mo?e,  anu  a  gceatec  mifcbief ,  tljat  all  €tecuto?p  bcbifeEi 
fljoulb  by  fucb  mean«3  be  belttopeb*  3nb  Houghton  in  bi0  ^Irgii-- 
ment,  put  tW  Cafe ;  3if  a  man  gibeg  0?  bebifetfj  lanns  to  one 
anD  W  ^eii:0,  as  long  as  J.  s.  ijatlj  aifuc  of  big  bobp,  be  bp 
Eecobecp fljall. not binb  bim lubo  mabetbi^ gift,  loitbout mating 
bim  a  partp  bp  tnap  of  (lloml)kh  Jfo?  a  Eecobap  againftCe' 
nant  in  fec^rimple,  nebet  (ball  binb  a  collateral  tntereif,  titfe, 
o|  pofilbilitp ,  n&  a  condition,  0^  cobenant,  0?  tbe  lifee :  U3bere= 
fo?e  tbep  all  (bcOnes  Doderidge)  belt)  tbat  tW  Eecoberp  tsmm 
bar*  Cben  Doderidge  toofe  CFception  to  tbe  QJerbict,  tbat  tbe 
LanbiS  toere  not  founti  to  be  bolben  in  ^occage  v  foi  otberMe  ie 
migbt  be  intenbEb,  to  be  bolben  in  JBtnigbtSTerbice  5  anb  fo  it  (ball 
be  tntenbeb :  Sinn  tben  tbeBcbife  10  boib  fo?  a  tbirti  part^  ann 
fo  it  toa0  tefolbeb  24  Eliz.  Dy.  tbat  it  ougbt  to  be  fljeton  tbat  t^t 
lanti  tuag  bolben  inSioccage,  otbetSuife  tbe  Debife  luag  tfttgooa 
fo?  tbe  entire :  QSut  all  tbe  Sluftice 0  belb  it  net  to  be  matEttai  (aj3 
tbi0  Cafe  10)  f  0?  tbe  IfTue  10,  Uibetbcr  it  bjete  tbe  f  rabofb  of 
w.  B.  tubo  10  founb  to  be  l^eir  to  tbe  Debifo?.  Cben  aitbougb  it 
tnere  abmitteti,  tbat  tbe  lanb  t»a0  belb  by  mnigbt0=ferbice  t  pet 
be  batb  tbe  entire,  (  viz,  ttoo  part0  bp  tbe  Debife,  ajtb  a  tbirb  part 
bptiefcentt)bJberefo?etbe  tenure  i0  not  material,  a0  tbi0  Cafe 
10  3  aiiiiitU)a0aDiubgeiifo|tbeJDefcnirant, 

Heavies  verfus  Warner. 

Asfumpfit :  eijaberea0  tbe  Defenbant0  Celfatoi  tDa0  intsebteb  (i  4) 
untobfm  in  23 1.  Cbat  inconfiberation  tbe  Plaintiff  snouits 
fojbear  to  fue  tbe  Befenbant  until  be  bab  Crecugon  upon  fucb  a 
3lubgment,  €be  Defenbant  p?omifeD  to  pap  tbe  faib  33 1.  upcre 
requea,after  bebabobtaineb  execution  of  fucb  a  3lu5gmcnt :  aiiQ 
allebgetlj  in  fafto,  tljat  be  bab  obtainen  C;i:ccution  of  tbe  fato 

<^  0  0  g  Hubgmcnt  j 
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3iuiigment  ■■>  Et  licet  requifitus,&c.  fucf)  a  tap  IjatJ  not  paiti.  dpou 
Non  Affumpfit  pleaueD,  anu  fouim  fo?  tlje  plaintiff,  it  tiiaiEi  alleug' 
CO  in  accell  of  juosment,  tftat  it  not^  not  appear  Ijoui  Ijc  m^  in- 
HebteD,  no?  t&at  Ije^au  ^#'j,  otfiectoifc  tbcce  (0  no  caufc  to  fiinti 

Hob  ,8  '^^"^  *  ^^'^  "°"  allocatur ;  jfo?  if  tf)e  aaion  tuete  founDeo  upon  tfje 
trebt,  tl)en  5e  ougljt  to  fljetn  Ijoto  Se  tuass  inoebteD :  OBut  it  10 

voniol'^^^'  ff^ounoeD  upon  Diss  ourn  pjomife  ■,  anD  it  (ball  be  intenoen  be  Uias 
*  °  "^"  inuebtcD^  ©tbertoife  Ije  taoulO  not  affuine:  n^berefoje  it  toais 
atin<tigeo  fo2  tbe  Plaintiff. 

Abbot  verfus  Rookwood. 

(i5)    r^Ebt tipon  an  Obligation  of  500 1.  Cbe  Defentiant  licmanti 
JL/  O/er  Of  tbe  contiition,  tubicb  U)a0,tbat  if  be  pain  to  one  Alien 

01  bij3  beit0  annually  12  1.  at  Midfummer  ann  Chriftmas,  0?  paiD  to 

bim  0?  W  beicsi  at  anp  of  tbe  faio  jfeaff0 1 50 1.  tben  tbe  ©biiga' 
tiott  fljouin  be  ijoiD :  ann  it  m&  tbeceupon  ueniurceo ,  ano  Bridg- 
man  foi  tbe  Defendant  aHeDgeii,  tbat  tbe  ©bligo?  ano  big  ijeic^ 
batb  election  at  ani?  time  to  pap  tbe  12 1.  o?  tbe  150 1.  ann  tbat 
tbere  i&  not  anp  bjeacb  a0  long  a0  be  libetb :  Bo  tbe  action  ms 
b^ougbt  tubete  tbete  toass  not  anp  bjeacb*  'But  all  tbe  Couct  bein, 
tbat  tbe  Obligation  i&  foifeiten ,  Jfo?  true  it  is,  as  tbe  Obligoi 
batb  elertionto  pap  tbe  one  o?  tbe  otbet  j  ©0  be  ougbt  to  continue 
tbe  payment  of  tbe  ttoelbc  pounns  annuaUp  until  be  pap  tbe  bun* 
n?en  ann  fiftp  pounns  ■■>  ann  be  map  netetmtne  tbe  papment  of  ti)t 
tmiaz  pounns  bp  tbe  papment  of  tbe  bunnjen  ann  ftftppounns* 
^nn  fo^afmucb  as  be  batb  not  allengen  papment  of  ti)t  mmz 
pounns,  0?  one  bimn?en  ann  fiftp  pounns,  tbe  xonn  is  foifeiten ; 
tDbetefoie  it  toas  aniungen  fo^  tbe  Plaintiff* 

Mckman  verfus  Coxe,  Trin.  i8Jac.  Rot.  ^03. 

( 1  <^)      npRefpafs.claufum  fregit  apud  St.  Hall,  aub  fO?  nigging  blS  foif  5 

JL  ^ht  Defennant  plcanst  tbat  tbe  place  inbece,  is  ttuo  acceis 
of  lann  callen  Biackacre,  tDbicb  is  W  f teeboin  5  ann  fo  futtiges. 
Cbe  Plaintiff  faitb,  tfiat  tbe  place  callen  Biackacre  is  bis  jrca^= 
bom ;  Abfque  hoc,  tfiat  ft  is  tbe  ifrn^boin  of  tbe  Defennant:  ann 
tbeceupon  tbe  Defennant  nemutren,  becaufe  it  is  but  a  common 
"Bat,  01  (as  it  is  commonip  callen)  a  'Blanfe=bac, ,  ann  it  is  onf|> 
pleanen  to  info?ce  tbe  Plaintiff  to  affignbis  Ccefpafsin  a  place 
certain  h  Cbe  a^eclatation  being  general,  ^nMoi  tbis  caufe  tbe 
'Barnottraberfabie.  Vide  14  H.  8. 24.  28H.B.  Dyer  23.  ana 

of  tbat  opinion  toece  Doderidgeann  chamberlain  :  'BUt  Houghton 

e  contra,  tbat  tbiS  is  tratjerfable  •■>  ann  tbe  Plaintiff  map  nffign  a 
netu  ann  otber  filace,  o?  map  traberfe  tbts  05ar  at  bis  eicrtion,  per 

quod  Adjournatur.  Vide  a  i  Ed.  4.  i. 


Hunt 


J  A  c  o  B I  Regis  in  Banco  Regis.  595 


Hunt  verfu6  dent. 

ERror  Of  a  3IUllBmeilt  tit  Worcefter :  Cftc  Ctto?  alTiffneti,  tua05     (17) 
Cfjat  nap  toass  gitJEn  to  tlje  pattiejs  till  tlje  Coutt  to  be  Somen 

25.  Decemb.  tU&tCl)  luajS  Chriftmas-day,  aitU  it  toa^  tfjeil  aOfOUCnen 
until  tijefitftOf  January,  Mjiclj  toaSS  New-years-day,  M)K\}  Oa^S 

lie  not  dies  juridici :  SiiD  tljetefo?e  tlje  atijoui'nment  to  t^ofe  Dajigi 
uoiD ;  ano  i0  not  aioetJ  6p  anp  Statute,  becaufe  tlje  Sniiffuient 
tuagi  6p  nihil  dicit :  'But  becaufe  tfje  entcp  10,  t&at  it  ma0  fecun- 
dum  confuetud.  vilk  ^  i^nli  altftoujjlj  tljofe  53^0  be  not  p2operlp 
dies  juridici,  pettoljEna  Coutt  i0  \^mm  fjpcuffom  uponeDerp 

Monday,  Ul^icl)  fall0  OUt  tO  lie  Chriftmas  auDNew  years-day,  tljep 

map  malie  an  aBjoucnmeiirt  eUerp  of  tfje  falo  i>ap0,unto  a  Gap  nio?e 
conuenientj-it  10  not  Ectoneou0?5  tu&iclj  i0  pioDeo  bp  tfje  Statute 
of  2  7  H.  6.  concetninff  irair0  h  toljetE  if  it  fo  fell  out,  tljat  tfte  jf ait'  ^°'r  '^St 
nap  i)p  cuaom  o?  Cljattet  fell  out  to  be  upon  a  ^uuDap,  (t&ece  ^    "* 
beino:  at  ebetp  fait  a  Coutt  of  Pye-powders  to  beljelo)  it  uias 
Somen  upon  tfie  ©unDap :  OSut  noto  tibe  Statute  p?o&ibit0  %  ann 
appoint0  it  to  be  tlje  nett  Dap  befo?e  o?  aftet,  tuljiclj  i^etD0,  tljat  fa 
tua0  t&e  laiu  before*  i^nti  at  tW  nap  manp  timE0  tlje  Dap  fo?  t&e 
CountP'Coutt  faU0  upon  Chriftmas-day,  a0  itljappeneD  tlji0  peai- 
fo?  tfte  €ountiE0  of  York  anD  Warwick ;  at  tD&iclj  Countp  ODoutt, 
Clettion  fo?  t!)e  patUament  ougljt  to  fiaue  been  niaDe,  anD  it 
coiilD  not  be  alteteo :  tuljetefoje,  Ijete  it  10  not  Error,  to  l)olQ  anD  Ante  15. 
an(outtt  tf)e  Coutt  upon  tljofe  Dap0 ;  anD  tlje  3Iu5gnient  toag  af« 
ficmeD* 

Dyer  &  alii  uerfus  Fincham,  Pafch.  1 8  Jac.  Rot.37  r. 

DEbt  fo?  8 1.  coft0,  auluDgeD  to  t^z  t&en  DefenoantjauD  noiu    (iS) 
plaintifi,  upon  a  JBon-fuit.  Cljetetfte  Defendant  pleaDen 

tl)at  a  Capias  ad  fatisfaciendum  iffUED  Upon  11^10  3IUDgment,  auB  Ije 

tna0  tafeen  in  Cicecution  fo?  tf)e  fain  8 1.  Et  hoc,  &c.  sufjeteupon 
tlje  Plaintiff  Demutten  h  ann  it  tua0  fittt  mobED,  t&at  a  Capias  ad 
fatisfaciend.  liE0  not  fo?  tl)Efe  cofi0^  auii  fo  t&ete  ftja0  not  anp 
legal  execution :  3ttti  if  it  lie0,  pet  6e  notlj  not  plean  tljat  Ije  is 
pet  tiEtainen,  f  c*  ann  it  l^all  tljen  be  intenneo  tljat  Ije  efcapen  out 
of  CtECUtion,ant!  fo  tlj{0  artion  tuell  lie0 :  But  allt^e  Coutt  tefol= 
uen,  tf)at  tl)e  piea  tDa0  goon  5  if 0?  a0  to  tlie  fitft,tljep  6eId  cleatlp* 

tliat  a  Capias  ad  fatisfaciend*  Jie0  fO?  COll0  alOatDeD  UUtO  tfje  DC-- 

fennant,  upon  a  l5ott=fuit  •-,  ann  it  i0  tfje  ufual  practice,  a0  tlje 
CletH0  affitmen*  ©econWp,  UJ^en  6e  1030  taken  in  Ctecution,  it 
fljall  not  be  intenneo  tljat  fje  efcapen  ■■>  ann  altftougfjlje  efcapen,  &e 
tttig^t  be  tetaHen  in  €;tecution,  ann  10  put  to  lji0  Audita  Querela  : 
TOetefoie  it  ft«a0  anjungen  fo?  tlje  Defennant. 


.i^ggg  2  Broad 
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Broad  verfus  Jollyfe,  Hill.  1 7  Jac.  Rot.  126^. 


(1$) 


Jones  13.        A  Sfumpfit :  mi)Zttti9  ttiz  J^efenii^nt  m§  a  spercci* ,  mn 
j\  ikept  a  Sfiop  at  Newport  in  tfieSilleofWight,  aiiDIjanIjig 
®&op  furiu'fljeotiJitlj  niUecis  oin  anti  fuUleti  toareiS,  aim  tlje  piaiit* 
tiff  fjaD  a  ©f)op  tljete  fucmfljen  taitlj  neto  aim  fteflj  tuaces :  Jn 
cottfioeration  t&e  Plaintiff  tooiiiu  bup  of  Ijim  all  |)isi  faiu  mt£$  in 
t&e  faiD  S)i&op,  aim  teotiHi  pap  fo?  tljem  fuel)  pjiceis  as  ijc  paiD  fo? 
tijcm  Mjen  Ije  fira  boug|)t  tljem,  Cljat  fje  affumctrije  tooiUD  not 
t&en  an{»  longet  Iteep  a  $?9eccct0  S)I)op  in  Newport :  ano  aHeDjes 
infafto,  tftat  Ijc  bougljt  Of  Ijim  aU  f)i!S  Caiti  tonre0,  annpaiDimta 
Dim  t|)?ee  |)Uim?cti  potmns  fo?  t^benij.  being  t^e  p?rce  Wtl)  De  Ijaa 
paiD  fo?  tlje  faio  matcsi  toljen  Ije  btiugljt  ttiem,  tuSereas  in  trtittj 
tftep  iDECE  not  tljcn  tDo?t!)  one  btm5?eu  pouims ;  3nri  tfjat  tlye 
Defeimant  contcarp  to  W  P?omife  Uept  W  faiD  ©i3op5  aim  fur- 
niCdEH  it  tnitlj  netu  aim  fteflj  tuace^,  $ c*  to  tf)e  plaintiffs  Bamage 
500 1.  3fter  Non  affumpfit  pieatiec,  aim  &,uW  fo?  t&e  pjain- 
tiff  to  W  oamap  of  fo?tp  pouims  v  3tt  tnas  nioDEB  in  atreff  of 
Sluusment,  tijat  tfjis  Affumpfit  {&  againff  lato,  to  reffrain  anp 
to  ufe  tljeir  latoful  Ctatre :  9nti  fo?  t&at  putpofe  tons  eiteB 
2  H.  5. 5.  Mjetc  an  Obligation  tUat  one  fijall  not  ufe  t&e  %tmt 
ck).ii.53.b.  of  a  Dpet,  m&  fiem  to  be  uditr^  aim  of  t&at  opinion  toag 
Houghton  3IuCice,  fo?  tl)e  teafon  abobe  nientioneti  j  OBut  atl 
tge  ot&et  Suffices  ijelb,  tbat  ft  luas  a  goon  Affumpfir,  fo?  it  is 
boluntacp ,  anti  upon  a  baluable  confmetatiou  one  map  refftaiit 
fitmfelf  tbat  be  fljaU  not  ufe  bis  Ctabe  in  fucO  a  pacticulac 
place  •■,  fo?  be  Mjo  gibes  tbat  confibctation,  ej;peds  tbe  benefit 
of  W  Cufforaets  t  Snti  it  is  ufual  bete  in  London  fo?  one  to  let 
biis  @bop  anb  ^aiates  to  bis  ^ctbant  Mjen  be  is  out  of  u^ 
3pp?enticefl)ip ;  as  alfo  to  cobenant  tbat  be  (ball  not  ufe  tbat 
Crabe  in  fucb  a  S)bop,  0?  in  fucb  a  ©tta^t :  %o  fo?  a  baluable 
confibetation,  anb  bolumatilp,  one  map  agtfe  tbat  be  Mi  not 
life  W  Crabe  ,  jfO?  volenti  non  fit  injuria.    Sntj  it  is  not  liHe  to 
tbe  Cafe  in  2  H.  5.  befo?e  citeb ,  jfo?  tbete  it  is  ailebgeb,  tbat  be 
loas  compellEli  to  entec  into  fucb  a  QSonb,  it  being  an  offence, 
fo?  uibicb  Hull  ftijo?e  be  bjoum  babe  committeb  bim  ijab  ht  btm 
tbete  :  ^et  tbete,  tbe  31ffue  is  tahen,  tbat  be  bib  not  ufe  tbe 
Crabe  of  a  5Dpet  in  tbe  faib  Oill  •■>  Wt^  piobes,  tbat  tbe  <De. 
fenbant  buttt  not  bemutt  tbeteupon^  "But  tbe  "iBonD  teas  M- 
lotueb  goob  t  Xut  bere  it  is  tipon  a  goob  confibetation,  viz.  tbat 
be  fljoulb  pap  tb?ce  buim?cb  pounbs  fo?  i!3ai-e0  M)itl)  mxt  not 
luo?tb  one  bunb?eb  anb  fiftp  pounbs  fo?  Mjicb  be  mabe  tfje  fnin 
p?omife,  anb  is  fftong  enougb  againff  bimfelf*  asjii  Montague 
Cbief  Suffice  citeb  tbe  Cafe  in  13  Hen,  7.  if  a  Ifeoffment  be 
lit.  Sea.  3^0.  jiiaije  upon  conbition  tbat  be  fljall  not  alien,  it  is  a  boin  con- 
bition,  fo?  it  is  againfi  lalo  x  f  et  a  Cobenant  tljat  be  fljaii  not 

afj'en 
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n\im,i&  Qomt  tD&ecefoie tt  toa^  aBjUDgcD  foi  tfje  piamtiff.  aitH 
iit  Mich.  19  Jac.  tW  Itii^ffmertt  tnas  afStmea  (it  a  mtit  of  Error 
bztotc  all  t&e  3Kifficc0  ariB  TBaronss  of  tfje  Cj:cljequer ;  jfo?  tljep 
ijelD  tljat  one  ttiap  Doliuttariip  gi^e  oDec  i)t6  CraDe,anu  10  not  conv 
peflaWc  to  life  it*  efpeciallp  in  one  cectaui  place :  ^nti  ci)Ecefo?e  ^e 
map  upon  gootj  eonfiiscration  agtfi^,  t^at  Ije  Ml  not  ufe  it  toitfjin 
fuel)  a  2Iill  5  ann  upon  tlje  matter,  it  (bi  but  tfie  felltne;  of  &ts  ch' 
Horn,  ano  leaDing  anotfjei*  to  gain  it*  2lnD  it  toae  faiD,  tljat  a  p?e- 
fcription  to  reftrain  one  from  uCing  a  CraUe  in  fucfj  a  place  10 

g00lJ,Parch.i8  Jac.bettDirt  Bragg  anD  Tanner, Affumpfitfo?  ten  fijil' 

Iin00,  lie  p?omiftn  to  pap  an  l)unD?eti  pouncsf,  if  Ije  tljencefoiiuara 
feept  anp  Diapetji  @)f)Op  in  Newgate-Market  5  lungeB  gooDjaiiB  t^e 
Plaintiff  recouereD, 

Johns  perfn$  Bowen,  Trin.  18  Jac.  Rat,  161^. 

ERror  of  a  fifiigmertt  in  an  Action  upon  t&e  Cafe  in  an  Af-    (20) 
fumpfit  in  tl)e  Comnton  TlSenclj*   after  tlje  Eeco^u  certifieu, 

tlje  plaintiff  itt^tfje  mtit  of  Error  alletlgCiS  Diminution  fo?  tuaut 

of  an  S)|igtnal  ftJljicS  tuag  certificD  anfi  entreo*  9nB  tljen  t&e 
plaintiff  affignen  fo?  Error,  Variance  bettoiit  tl}z  Declaration 
ann  tlje  C>?tginal,  (  a0  in  trutlj  tljere  ioae,  fo?  tU  ©?igtnal  tua^, 
t)iciou0O  tuljicl)  being  affigneu,  anti  a  Scire  fac.  b^ougljt  ad  z\i^ 

diend.  errores,   tlje   DefettDant-ln  a  9Uri£  Of  Erf  or  furmifittg 

t&eceupon  to  tlje  Court  tljat  tljere  tua^  anot&er  ©?iginal,  anu 
t^at  tlje  Plaintiff  San  p?ocuten  an'Hl  €)?tginal  to  fee  certifien* 
Piapen  a  Certiorari  to  cettifie  h  ann  t!)e  Court  nou&ten  tofjet^et 
it  toere  allotuatle.  OBut  at  lengtlj,  becaiife  tl)g  plaintiff  mig&t 
procure  tl)e  C^iginal,  toljicij  isi  Diciou^^'to  be  certifien  tuitljout 
tbe  Defennant0  p?iviitp  in  tl)e  MIrit  of  Error,  ann  tljecebp  caufc 
t^e  aungment  to  be  renerfen^  ann  in  trutO,  tljat  10  nottOeC>?i= 
ginal  tuljereupon  tbe  Declaration  i0  foimnen :  9nn  tljere  10  a 
goon  Original?  toljiclj  being  certifien,  toouin  be  in  maintenance 
of  tlje  3iungment  x  Cl)erefo?e  t&e  Court  granten  unto  t^e  £)e* 
fennant  anotljer  Certioi-ari  j  fo?  one  petfon  fljall  Ijaue  but  one 
Certiorari  ■-,  'But  febetal  petfous  map  tabe  feberal  8Ilcit0  to  cer^  i  cr.  91: 
tifie  t  3Bi)erefo?e  a  netu  Certiorari  tua0  atoarnen  to  certifie,  ^°  *"  '''• 
tobicl)  being  returnen ,  it  m&  goon,  ann  loell  ftiarranten  tljg 
Declaration*  3nn  tben  t^e  Plaintiff  in  tlje  ailrit  of  Error 
ftiouin  Sane  aflignen,  tljat  tl)e  Declaration  ann  p|oc^nfng0 
toere  upontljc  firff  ceJrit :  OSut  tbe  Court  &ein,  t&at  tlji0  plea  *"'^  '^^' 
fijall  not  be  anmitten,  being  contrary  to  t&e  Eecoin  h  if 0?  ui&eii 
,  t&ere  i0  a  goon  tojit  to  tuatrant  tlje  declaration,  it  llball  nebec 
be  anmitten  to  fap,  tftat  it  aia0  upon,  anotljer  WU  but  fijaii 
be  intennen  to  be  upon  tbe  goon  tojit ,  ann  tijat  tbe  bicious 
tt?it  toa0  unnuelp  purfuen  bp  anotber,  ann  not  bp  tlje  plaintiff: 
iDberefo^e  tlje  Sungment  toas  affirmen*  Note,  it  was  not  mo- 
ved in  this  Cafe,  that  the  Writs  being  both  of  one  date  and  of  one 

return. 
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return;  It  did  not  appear  which  of  them  was  firft  obtained ;  For 
that  feemed  to  be  material.  Note  alfo,  that  the  firft  Writ  was  in 
confideration  that  the  Plaintiff  fbould  lend  to  the  Defendant  97  1. 
He  apnd  London  in  Parochia  d^  PVarda,  C^c.  promifed  to  pay  it,  Ac 
//Vef  he  lent  it,  10.  Jan.  \6  Jac.  the  Defendant  had  not  paid  :  So 
there  was  not  any  place  mentioned  where  he  lent  it ,  which  was 
vicious. 

Dartnal  verf^^s  Morgan. 

(21)  A  sfumpiit:  tDf)etea0  tlje  pafittfff  locaffet  to  tijc  DefeitHmit  a 
j\  toateftoHfe  in  tlje  pattflj  of  ®t.  Dunftans  in  t&e Cafts  ^fjat 
tDe  Defendant  affiimeu  to  pap  unto  f)im  fo?  e^etp  toeek  tfjat  t)z  oc= 

3  cr.  118,  cupieD  it  8  s.  antJ  alleoges  in  hGco.tlM  fje  occupien  it  ttoentp  fcuen 
ioeeHs  ^  f  0?  tnljicf),  upon  not  paping  upon  tequeff,  tfie  action  m$ 
b?ou0;f)t.  Cfje  DefcnUant  pleaDS  Non  affumpfit,  ann  founti  fo? 
tit  Plaintiff;  ann  it  ftia0  moueri  in  acteft  of  lungment,  tDat  tfjijf 
is  a  Icafc  (at  ieaft  at  tuill)  of  tlie  faiH  aiaref)oufe ;  ano  tljat  t&e 
8  s.  toecfelp,  is  in  natute  of  Eent,  anU  fo|  Eent  refetueD  upon  a 
jleafc  (toSicS  founois  in  tiDetealtp)  an  Affumpfit  jjeg  not :  ^nn 

tct.  343.     t&eceto  t^e  tofiole  Coutt  agt:0&ti,  t&at  fo?  Eent  tcfttueo  upon  a 

^        Icafe,  an  Affumpfit  ueg  not,  no?  fo?  a  tJebt  upon  fpecialtp,  01  upon 

Eeco2li:  'But&ete,  fo^afmuclj  as  tfiis  is  not  a  Lcafc,  tsutapjo- 

I  Cr.  41 5.     mife,  t8at  as  tong  as  5e  pecmitteD  Oim  to  occupp  tlje  tuarcDoufe,  fje 

poft.  5d8.  jpomt,  pap  it ;  3It  is  not  anp  tent,  but  ntfi^clp  a  p?omife  in  conn- 
ireration  of  tf)e  occupping ,  ?c«  tofiete^o^e  t&is  action  tocll  lap ,  anD 
it  loas  aofunsen  fo?  tfj^piaintiff* 

The  King  vei'fu^  John  Hopper  and  others. 

(22)  T  B  a  Scire  fac.  in  CSaucecp,  upon  a  Eecognufance  aftainff  John 
X  Hopper  tlje  Principal,  tuf)o  toas  bouno  in  40 1.  ann  Timothy 
Hopper  ant  Tho.  Lane,  tubo  tuete  bountseartj  of  tbem  in  40  J. 

fo?  bis  ffOOD  bebaWOUt;  fo?  tbat  tbe  faiD  John  Hopper  Mt& 

iiibec0  otbet  tiotous  petfons  4-  Mai j,  17  jac.  riotouflp  at  1 1  in  tfie 

ttlffbt  ilHcite  entCCD  into  tbe  CiOfe  of  Jone  John  Femels  in  Livering- 

ton,  ano  cut  up  a  quich  fet  ^to^z  of  tbe  faiD  Clofe,  Cbe  Dcfen= 

nant  pieabs  quoad  all  tbe  offencejs,  befioes  tbe  entcino:  into  tbe 

Clofe,  antj  cutting  tioton  of  tbe  quicfe^fet  i|)eDffe,  Not  guilty  ;  an» 

,,  quoad  tbe  enttp  into  tbe  Clofe  ann  cutting  Doton  tbe  ii)eD9;e,  be 

iUftifieS  ■■>  5fO?  tbat  tbe  faiB  Clofe  in  Leverington  calleD  Lea-CIofe, 

IS,  anti  time  tubereof,  f  c.  tnas  an  bigb=ftiap  leaning  from  Shelley 
in  tbe  fain  Countp,  ouec  tbe  fain  Clofe  unto  Newport;  ann  be^ 
caufe  tbe  fain  tuap  iaas  ffoppen  up  tnitb  tbe  fain  quicMet  Jpenge, 
fie  cut  it  up,  90  it  tuas  latoful  fo?  bim  to  ufe  tbe  fain  toap.   Cbe 

Replication  tUaS,  tbat  tbe  fO?efain  John  Hopper  de  injuria  fua 
propria  &  ex  malitia  fua  praecogitata,  UJitb  tbe  Otbet  CiOtOUS  pet^ 

Tons,  cut  nolDU  tbe  fain  quicMet  ^enge,  prout  it  is  befo?e  aileng* 

en. 


1/P.^.J'/. 
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CO  j  Ec  hoc  petit  quod  inquiratur,&c.  Et  defendens  fimiliter :  ^ifH 

tfje  filetDict  tuag  agaitia  t^e  Dsfenriant*  Znn  it  m&  noto  moDEtJ 
in  aireft  of  aimgnient,  tfiat  tljere  isi  not  an?  jffuE  gete  ^ojneD , 

ifO?  de  injuria  fua  propria,  Ulljece  OnC  lUfttfieS  fo?  a  toap,  0?  fuclj 

pacttculat  caufe,  10  no  3ffue :  'But  Oc  ougfit  particulaclp  to  tea- 
ijEcfe  tlje  p?efcnptlon  alleogetj,  as  it  10  refelijetr,  C0.8.  foi.  66.7.3. 

Crogats  Cafe*  aifO  if  it  fIjOUlO  be  a  goon  pea  to  faj?,  De  injuria 
fua  propria,  pet  Ije  CUffljt  tO  fap,  abfque  tali  caufa  ,  |^0?  tl}Z  MjOle 

Cafe  iis  in  liTue :  $lnti  of  t|)at  opinion  tuagi  tl)e  toi^ole  Coiict.  @)e» 
conmp,  anmittinff  it  to  U  a  ffoon  31tfuc,  yctttjete  is  a  mifitial  x 
jFo?  tlje  Ven.  fac.  is  onip  de  Liverington,tD{)ei;e  tfje  Clofe  i0,Wjere- 
asitougfjtto  ijaue  been  alfo  ftom  Shelley  ano  Newport,  from  «oi'-'89-3o5- 
tDljidjplacess'anD  to  ftJljicb  places  tf)e  tuap  is  fuppofeo  to  lean,  ann  '  '"*' ' 
fo  loas  tije  opinion  of  tfte  to&ole  Court :  Tut  tften  it  toas  moiaeD, 
tfiat  ijece  Soas  an  Mue  of  Not  guilty,  tnljicb  is  fo?  tfie  riotous  en^ 
try,  anti  riotous  aifemblpjttJliicl)  is  a  bjgacl)  of  tfje  goon  beJjabiour : 
lDljerefo?e  t|)e  aiTue  is  tuetl  j opneD  ann  ttieu  fo?  t&af*  "But  tjje 
Court  tielD,  tSat  t!jat  Crial  of  tlje  aifue  of  Not  guilty,  is  but  mat=  Amc^s*. 
ter  of  fo?m ;  ano  tbe  fubftance  is  upon  tlje  fpecia!  mattec  fctmo  t  '  ^  ' 
and  if  it  fiao  been  founo  fo?  tlje  Defenoant,  it  fljoulO  not&atje 
been  inquireo  of  •■,  ano  tlje  trial  liao  been  ill  fo?  all :  U)6erefo?e  it 
teas  aoiuogeo  fo?  tbc  Defenoant  tbatbelljouiobe  oifcliargeo* 


Greeve  verfiis  Dewel. . 

TRefpafs ;  2ipon  fpecial  derbict  tlje  Cafe  tnas  fuclj,  William     (23) 
Greeve  uias  feifeo  Of  tljis  lauo  in  fee,  fiabing  ttoo  g)ons 

Richard  anO  William,  auO  DebifeO  it  to  William  IjiS  ^on  fO?  IjiS 

life,  ano  after  to  Thomas  gion  of  tlje  faiO  William  l)isSian  (zk* 
cept  t&e  faio  William  l)is  Bon  purcbafeo  ot^er  lanbs  of  as  gooo 
balue  fo?  tbe  faio  Thomas,  ano  tften  t6e  faiO  William  to  &abe 
tfte  faio  lanos  fo  oebifeo,  to  fell  at  Ijis  pieafute,)  ano  Thomas 
to  pap  to  i&is  ttDO  S)ifters  ten  pounos  a  piece*  William  oio  not 
purcljTO  anp  lano ,  anD  oieo  5  Thomas  enters  ano  paps  tlje 
ten  pounos  a  piece  to  Ijis  BiHets.  C^l8at  elfate  Thomas  tao, 
tobetbec  a  fee  0?  fo?  life  onlp,  teas  tbe  queftion  x  (ifo?  Thomas 
foas  oeao,  ano  tbe  2^efenoant  claimeo  unoet  bt^  ^eic  ■>  and  tbe 
paintiff  tnas  i^eir  to  WiUiam  tbe  Debifo?:)  anD  all  tbe  3luffi= 
CCS  refolbeo,  tbat  Thomas  bao  a  fee  5  f  o?  Co  U&  intent  tb?ougb 
tbe  Mjole  tKUiil  appears  to  be:  fo?  tnljen  it  fs  limiteo  toAwesa?. 
William  fo?  biis  life ,  iDbicb  10  an  ei;p?efs  ettate ,  ano  tbere  is 
no  ellate  limiteo  to  Thomas,  but  it  is  appointeo  tbat  be  fijail 
pap  to  bisi  ttDo  Sitters  ten  pounos  a  piece  =,  3if  tbe  €i;ception 
bao  not  been  omitteo,  (tubicb  is  but  a  it^arentbefisj  it  bao  b^n 
apparent  tbat  be  lliauli"  baije  a  fee  bp  W  intent ,  ano  bp  tbe  Ante  527^ 
tmx  IFo?  tbefe  toojos,  And  he  to  pay,  8cc.  is  all  one  as  if 
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it  Ijau  brt  n  faitJ ,  paying  fuch  a  Sum.  SlnU  tljat  (Si  in  confiDera' 
tion  of  tOe  Lnnn  DeUifeD,  mto  not  in  lefpcct  of  t(je  lano  puccljii-- 
fcD  bp  Ijtm  ^  ifo?  it  cannot  be  anncjceti  tljeceto.  Vide  fo?  tljifS  point, 

Coke  3.  fol.  21,  a.  Boraftons  Cafe,  anO  lib.'6.  fol.  16.  Colliers 

Cafr*    anti  tije  (lErception  maUess  it  tije  ftronBcr ;  ifo?  it  is  li- 

IllitCD,  If  WilJiam  purchale  other  Land  ,  of  as  good  value  for 
Thomas  (tuijicfj  10  intcnUetl  of  an  Cffate  in  fee)  that  then  IViUiam 
fliaJl  have  that  Land  devifed  to  fell  at  his  pleafure;  tuljici)  10  tfjat 
William  fljOUlQ  Ijaiie  tijC  fee  back  fCOm  Thomas  5  iaitm  tlje  €X' 

ception  not  being  pEcfo?meD ,  it  tljetebp  appeac0,  tfjat  Thomas 
fljoulD  f)abe  a  fee  h  tuljerefoje  cule  tiia0  giuen  to  enter  Jutifiment 
acco^Qingip  fo?  tlje  Defentiant,  TBut  afteituacli0,  bj»  tfje  impo^ 
tunitp  of  tlje  plaintiff,  being  a  poo?  man,  anD  quafi  biffracteD, 
tUf  tBOtilD  abbife  tljeceof  tmtil  tfje  nejct  Cerm,  tljat  i\\  tlje  in- 
terim tljere  migljt  be  compoflticu  betiuijct  tf)em :  anb  Athoe  %,z\:- 
jieant  (idIjo  inas  fo?  tJje  Defenbant)  faib  unto  t!je  Couct,tljat  t&i0 
queilion  tua0  in  tbe  Common  "Bencf)  betU3ij;t  Greve  anb  Armfted 
trpcn  tiji0  exilill :  anb  it  iua0  tljece  abjubgeb  to  be  an  effate  in 
,  fee  in  Thomas ,  ann  not  fo?  life  onip,  90  tlje  plaintiff  ioculb 
P?etenb» 


Stamp  and  his  wife  'verfu6  White  and  his  wife. 
(24)      \  Ction  fo?  tuo?b0,  fo?  tfjat  tbe  Defenbant0  Me  fpafte  of  tfjc 

/\  Plaintiff0tUlfetIjEfebJO2b05  Thou  art  a  Theevifh  Rogue, 
and  a  Theevifh  Qiiean  ;  For  thou  haftftoln  my  Faggots  •■,  (innuen- 
do frue  jFag0;ot0  of  tlje  faib  Whites  anb  bl0  iuibe0 : )  %\}z  Defem 
bant0  pleabeb  Not  guilty,  ann  being  founb  fo?  tlje  piaintiff,(t  toas 
mobeb  bp  Brifcoe  in  atceff  of  aubgment,  tijat  tbefe  »jo?ii0  be  not 
actionable,  ifoi  tbe  ficft  ti)o?b0,  Theeviih  Rogue,  &c.  are  too 
general,  anb  abiectibel}?  fpoiten,  anUbo  not  cbargc  Ijec  to  be  a 

Cbief.     ifO?  tbe  dtbec  aiO?b0,  Thou  haft  ftoln  my  Faggots,  ft  10 

pofl.  6oi.  iiMpofljijie  5  f  oj,  a  Feme  cobeit  batlj  not  anp  goob0  tuljiclj  can  be 
Coin:  Sed  non  allocatur ^  jfo?  t|)ep  be bjo?b0becp  fcsnbaIou0,anB 
are  to  be  unberffoob  acco^bing  to  common  intEnbment,|ii:Dat  flje 
cbargeb  &er  iDittj  tlje  aealing  of  ber  J^tiisbanb0  jraggqt0 :  3nb 
cljargeti  Ijer  Uiitf)  jfeionp ;  anb  tuljofe  t|)e  gooti0  tuere  i0  not  mate- 
rial :  Mjerefo^e  it  U)a0  abfubgeb  fo?  tlje  plaintiff* 


I  Cr.  52. 
3  Cr.  279, 


Martin  and  his  wife  ver[m  Stradling. 
\ 
(25)        \   Ction  fo?  tljefe  tBO?II0  of  tbe  Plaintiff^   tOifC;  Thou  art 
J\  a  Witch,  and  haft  bewitched  my  wives  milk:  9fter  Qerbict 

fo?  tlje  Plaintiff,  itft)a0  moben  in  arreC  of  3Iutigment,  tljat  ta 
fap,  Thou  art  a  Witch,  generally  Uiit^out  mo?e,  10  not  aaionable : 

Ante  3pp.       %^zn  tO  fap.  Thou  haft  bewitched  my  wives  milk,  i0  infcnfible  5 
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Ifo?  a  Feme  cannot  fiaiae  millt  of  fittne,  but  it  i&  f}ttpimmt}&  t  Am  ^oo. 
3nD  ft  map  be  tntenneu,  tbat  ft  toasj  t^e  milfe  in  Ijec  b^catts  3  3nD 
beino;  Doubtful,  it  i^  not  actionable:  C^getefo^etljeCoutttuoulQ 
aDbife* 


Eyres  verfus  Sedgewicke,  Trin.  1 8  Jac.  Rot.  ^81, 

Wiltfli. 


Action  Upon  tlje  Cafe  :  mUttm  Anne  Petty^  Terra.  Mich.  ^^^^ 
16  Jacob,  p^ocucen  a  Suppiicavk  Of  tbe  goon  bcbabiouc 
againft  William  Parry ,  Dicectefl  to  tlje  ^betiff  of  Wilts,  ann 
obtaineti  a  ^laitant  fo?  tbe  arteffine;  of  tbe  faiti  W.  P.  to  fino 
^uretic^,  biceaeuto  tbeDefenbantannotbetsi,  a^fpecial  QSap* 
Iiff0,  tubo  attetleb  tbe  faio  w.  P.  anb  aftertoarb^  negligently 
fuffeteb  bim  to  efcape:  tbat  tbe  ©efenbant  aftetUjatbis  mabe 
a  falfe  Affidavit  in  tbe  Chancery  concerning  tbe  etecution  of  tbijs 
COacrant,  (anb  fljetDgi  ibbat  verbatim.)  Cbe  fubftante  tubeceof 
toa0,  tbat  be  bp  bectue  of  tbe  faib  matrant  ^rrefteb  tbe  faiD 
w.  p.  <anD  tbat  tbe  plaintiff  anb  otbersi  biolentlp  tefcueb  tbe 
Pifonec,  fo  as  be  efcapebj  anb  tbat -tbe  faibpaintiff  belQ 
Um  till  tbe  p?ifanec  efcapep-,  ubi  r^vera,  be  nia  not  tefcue  Unt, 
no? bolb  tbe  Defenbant  tilltbe piifbnet  eTcapeb*  'Bj^reafdn  of 
tubicb  falfe  C)atb  be  tnajj  imp?ifoneti  bp-tbe  3Lo?b  Cbancellottr* 
anb  enfo?ceb  to  be  at  great  crpencejs  fd^  W  beliberance ;  f  oi 
tDbicb  caufe  be  bjougbt  tbiS  Action.  Cbe  H^efenbant  pleabe& 
Not  guilty,  anb  founb  againll  binij  anb  notn  mobeb  in  arreft 
of  3!ubgment,  tbat  tbi^  action  iie0  nbt^  jFo^tuben  anj?  one  ukm 
m  ©atb  in  a  Court,  tbe  Court  altnaps  pjefumes  it  to  be  true, 
until  biisDatbbe  bifp?obeb,  anb  be"  be  conWcteb^  cfperjurp^bp 
Cnoictment  oi  Cenfure  in  tbe  ^tar^Cbaniber,  o?  otbertuife^  ^nn 
not  in  an  Action  upon  tbe  Cafe  :  ifo?  it  tnoulb  be  beep  mif« 
cbiebous  if  tlje  trutb  o?  falfljodb  of  an  Catb^oulbr  fie  ttieb  bp 
action  upon  tbe  Cafe,  anb^as  to  tbaEtpointbia^xiteb  21  Air. 
Pl.  tbat  action  upon  tbe  Cafe  lies  not  againtt  an  Cnbicto?;  fo? 
tbat  be  bib  it  upon  IM  ©atb  5  anb  a  Cafe,  Mich.  §8  &  39  Eliz. ,  cr.  $21; 
in  tbe  Common  'Bencb,betbJiyt  Damport  anbSmithfon,  bJbere  it 
tnas  refoibeb,  tbat  uibere  an  action  upon  tbe  Cafe  laasi  biougbt 
againft  tbe  DefenDant,fuppofing  tbat  be  gabe  falfe  teaimon|>  can= 
cetning  tlje  bjaue  at  a  3eti)ei,  jubgment  bias,  tbat  tbe  action  lap 
not  b  ifo?  tben  eberp  one  Iboulb  be  b?atnn  in  queftion  bp  actiongi 
upon  tbe  Cafe^iajbicb  toouibbe  inconbenient:  anb  of  tbat  opinion 

ftjere  Montagiici  Doderidge,  aUO  CharoberJainj  bJbO  belibereb  tbeit: 

opinions  reriatim,tbat  tbis  action  lap  not;v^fo?,fo?  mifbemeanouc 
in  Courts,  eberp  Court  (bJbere  tbe  abufc  iS  comraitteo^  ajall  babe 
tbe  cicamination  tbeteof ,  anb  if  tbep  finn  misbemeanours , 
map  puniflj  it :  "But  to  puniib  ft  bp  an  action  upon  tbe  Cafe, 

^  b  b  b  wpon 
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uponpjeteitccofafalfe©atrj,  fljannotbefufferetri  ifo?,  a^Do- 
deridge  fa(o,  tf  It  fljduio  be  cjcanitneB  ttt  an  action  upon  tljc  Cafe, 
tijen  peraBtencuve  one  JEttncfis  tiJouW  ftueac  aga(nft  tljat  wUtl) 
tlje  otljec  fjan  Oepofco  upon  W  OatO,  ann  fo  tljece  fljoulo  be  ^atft 
apiiift  ©atlj  5  3nn  tlje  JLaU)  cannot  knoU)  iuljtclj  of  tijcm  isi  tcue, 
but  fljall  p^efume  tfte  one  to  be  a^  toell  ttue  ag  t!je  otfjec :  U)&ete= 
fo?e  tlje  latu  UJill  not  fuffet  fuel)  an  incontjcnlence,  but  it  ouijljt 
to  bepunifljetibp  conufction  upon€ntiiament,o?@uit  in  tbe  Stat* 
Cfjambct*  aiiD  Doderidge  faiti,  tljat  Ije  fenetn  in  tlje  Cafe  of  skei- 

3  cr.  714.  jj^gj.  ^^^^^^  Harrifon,  in  t^iiS  Coutt,  toljece  an  action  toags  b?ougfjt 
asainft  one  foj  putting  in  id  antJ  falfe  T5ail,  totitfc&acge  gig  r^aii 
ill  London  j  cije  bettct  opinion  ttajs,  tfjat  tlje  a'ction  luasi  not 

I  Cr.  7 14.  liiaintainable ,  but  bp  big  meanss  tfte  action  toais  compountJeOjanD 
no  31u5finiEnt  sibcn  *  ^0  tl^ep  l)eHi  ljete,t!)at  tljisi  beino:  an  offence 
in  a  fuoicial  Court,  an  action  upon  t&e  Cafe  lie^  not*  OSut  Hough- 
ton juftice  IjelD  t6e  conttatp  •■>  jfo?  beino;  aberteo  to  be  falfe,  tfje 
action  isi  tijell  niaintainable,fo?  ^e  i&  tiamnifien  bp  t&at  falfe  ©at&  5 
ann  t&ete  iis  not  anp  cieafon  &e  (Ijouin  be  iuitljout  rernenp :  aifo, 
tlM  Affidavit  i0  a  boUmtatp  actbp  l)im  ■>  i©f)erefo?e  if  it  be  falfe, 
it  i0  teafon  5e  fljouin  IjaUe  !ji0  temetjp  againlf  l)im  5  fo?  an  actioit 
upon  t&e  statute  of  5  Eliz.  fo?  T^ztiw^^,  Ue0  not  upon  fuclj  a 
falfe  SDatlj*  "But  ifSe&aa  come  inh^  pocefsof  laiu,  ma 
C2;iitnef0,  it  &aD  beei?  ot&ectuife^  ifo?  if  it  toete  falfe,  Ijeiuetc 
puniflbable  b?  t&e  fai&  Statute,  0?  bp  Cnnictment ,  "But  not  &ete : 
Mhttttoiz  ficconceiuen  it  teafonable,  tfiat  t&e  action  fdoum 
lie :  "But  Hotft>it|)llanpi|ig  W  opinion,  it  toass  anjuogen  fo?  tlje 
25efettliaHt» .        ^  xj? 


C27J 


Bari,?/(?r/»5  Bard,  Tria  1 8  Jac.  Rot. 

ASfurapfilt  5  ft^teajS  tilEpInfitnul  computaverunt,  COUCetning 
M  atteatageis  of  fuctTEent  iffuing  out  of  m  Defennantis 
lanti,  ann  about  papment  of  a  legacpof  50 1.  Due  unto  t^  plain* 
tiff  bp  IjisJ  ifatf)et0  DelJife  h  ana  it  m9  founot&at  300 1.  m^  ime 
unto  ^im  t  C&at  t&e  Defennant  in  confiBecation  tfteteof,  p?omifcli 
to  pap  it  at  fuel)  a  Bap*  Cfie  Defendant  pIcaBeB  N©n  aflumpfit, 
and  founn  apina  Sim :  ann  it m&  moiien  in  atteft  of  auBgment, 
tt)atitBot&  not  appear  6ete,  tfiattfje  DefenBanttoa^Crecuto?, 
0?  tBa0  cliatgeabic  toitS  t&e  papmcnt  of  tW  teffacp,  no?  tfjat  ^e 
l&aB  Ajfets  to  pap  it,  no?  joBJ  lie  m^  efiarffeabie  to  tlje  papment  ef 
t|)i0Eent  ■■>  Cl)etefo?e  ttece  i$  not  anp  confiBeration  fo?  tljijs  pjo* 
mife^  fo  no  caufe  of  action  5  Sed  non  allocatur  5  f  0?  it  ^all  be 
intenBeB  tje  toag  cbarseaMe,oti&eci»ife  fje  tuoulB  notb^e  maBemtp 
A&te  $P4.  fuel)  p?omife  ■-,  anB  tljep  aecompting  togetlier,  anB  U  PiomiGnf  to 
poft.  61 3.  pgp^  jj,aj3  3  fufficient  caufe  of  W  acflon ;  TOecefoje  it  m^  aB-- 
lUBgeB  foi  tige  piaintiS; 


Hills 
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Hills  verfus  Cooper, Trin.  1 8  Jac.  Rot.  ^61. 

DEbt  upon  m  ©Mfffatiott  fo?  3  3 1-  €&e  Defeittiant  BemanUis    C28) 
Oyer  Of  tfje  050111!,  tD!)ic!j  U)a0  cntceD  tn  tljefe  too?ii0,  Nove- 

nnt,  &c.  teneri  in  terengentate  liberis  :  3nll  t^eceUpOtt  t&e  De- 

fennant  tjemucten,  ftecaufe  boti)  mm  ate  infcnable,  anD  cannot  ^'^J'^J-  , 

fie  taken  fO?  33  I.  ifO?  terengentare  i0  not  tfiCttp  tlj?fe,  nOi  liberis  Antc°3jj!     ' 

t'g  libris:  ^{jetefo^c  it  tua0  fiein  bp  tfje  tofiole  Couct  to  be  a 
Uotn  'Bonn,  anu  citen  tbat  bettnijct  Partrofe  ami  3It  teas 

aD^uugcD,  tbattubete  a  'Bonntnass  in  20  litteris  pro  libris,  it  toas  Ante  203. 
a  tiotn  05onii,  ann  Xo  |)ete :  mW^to\t  it  tuasi  an/utigeD  fo;  tge 
JDefentiant* 

Bay  ley  z/er/a^  PurleyjTrin.  18  Jac.  Rot.  1275. 

Asfumpfit :  (rabeceajs  tbe  Dcfennant  being  innebten  unto  (2j>> 
bim  in  200 1.  fo?a  legacp  giben  unto  bi0  Fewe,  pjomifeu, 
if  be  tDoulu  fojbeac  tbe  payment,  tbat  be  ttiouID  pap  bimfo^  it 
accoiUins  to  tbe  tate  of  ten  pounbgi  per  cent,  ann  allengetb  in 
fado,  tbat  be  fojbo^e  bim  from  tbe  26th  of  Auguft,  17  jac.  \3iW\i 
vm  tbe  Dapof  tbepjamife,  until  tbe  time  of  tbe  OBill  ej;bibiteli, 
viz.  26.  Januarii,  17  Jac.  anb  tbat  be  bau  not  paip  tbe  200 1.  noi 
9 1. 4  s.  fojtbe  forbearance  fo2  tbe  fain  time,  licet  requifitus  12. 
Febr.  17  Jac.  aftet  caiettJirt,  Upon  Non  aiTumpfit  pleafleD,  and 
founu  for  tbe  Plaintiff,  it  loa0  not»  mobeB  in  actea  of  3Iiit)ff< 
ment,  tbat  tbe  Declaration  toa^  notgootis  I'irC,  Xecaufe  it  10 
in  confltieration  tbat  be  fbouib  forbear,  anti  be  notb  not  ibeio  anp 
time*  @)econlilp,  Becaufe  it  i0  allebpti,  tbat  nine  pounii0  fouc 
ibinin0;0  10  Hue  for  tbe  faio  time  from  Auguft  to  January,  an5 

notb  not  Cap  fecundum  ratum  of  lO  per  loo.  3ntl  in  trutb»  UpOn 

computation,  tbi0  i0  moretban  i0  nue*   Cbirblp,  jFor  tbat  tbe 
tequefi  i0  ailetigeD  to  be  after  tbe  9(tton  brougbt :  ^no  upon  tbe-         ^  ^ 
fittt  motion  tbep  belQ  tbe  Declaration  to  be  ill,  efpecialip  for  tbe 
fecont)  caufe  -,  anB  appointeti  tbat  lungment  (boulQ  be  fiapeo  until 
it  toece  motieti  on  tbe  otber  part 

John  Stowcs  Cafe. 

John  Stowe  tDa0  enUicteiJ  upon  tbe  g)tatttte  of  31  EHz.  be.    C30) 
caufe  be  ban  erecten  a  Cottage  fibe  pears  lad  paff,  aiibsiEicap.?. 
ban  not  allotten  four  acce0  of  Lann,  accoming  to  tbe  fain 

g>tatUte  de  terris  menfurandis,  33  E.  i.  ann   ban  COtttinuen  it 

Ei3er  fince*   Cbefird  erception  tuag,  tbat  XW  ai^nictment  U)a0  poft.^u. 
for  ereaing  a  Cottage  fiue  pears  pad,  bibereas  eberp  of^ 
fence  ougbc  to  be  puniv^eo  tvitbin  tma  pears  b;  ennitt' 

"^^^^  a  ment 
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nient  o?  fnfojmation,  6?  tU  tmti&  ^om  of  tfte  Statute  of 

31  Eliz.  cap.  5.  ot&ecMe  ft  t0  not  punifljaWe,  anD  t\izteto}t  not 

0005.    ©econWp,  Xecaufe  Ije  not!)  notfap,  t|)atl)e  ftoluntarilp 

8  mn.  7?7-    contfnuen  tt  ■■>  tobfcS  ace  tlje  ejcp^efji  UJO?ri0  of  t&e  S>tatute.  Cf)irii= 

Ipy  fO?  t&at  it  10  crp^etreB  to  be  bp  tbe  Statute  de  terris  menfuran- 

2  mn.  737.  dis,  tDbet;ea0  tljere  10  not  anp  fucb  Statute,  but  (t  is  an  ©^Uinancc 
onip :  anD  fo;  tbefe  cauCed  tbe  CnDfctment  toad  belo  to  be  til  ^  ann 
tlje  Defennant  m&  DtCcbatgeD. 

Evans  verfus  Warren. 

(it)        A  Sfumpfit :  C^tlfieteag  Robert  Warren  CeftatO?  tO  tbe  DefCH' 

J\  Dant,bjai5  inbebteD  unto  Um  in  26 1.  Cbe  ©efenbant  being 
bis  aominiflcatoi,  in  confideratione  inde,  ann  tbat  tbe  Plaintiff 
tDoulb  fo^beac  to  fue  bim  until  fit  ban  execution  upon  fucb  a  Sjubg' 
ment,  piotnifeti  to  pap  loitbin  a  montb  aftet  execution  obtaineti : 
anb  alletjgeb  in  fafto,  tbat  be  fojboie,  ann  tbat  tbe  otbec  obtaineD 
V  -  execution,  anb  ban  not  paiD*  9ftet  aierbict,  upon  Non  aiTumpfit 
pieabeb,  it  toajs  mobeb  in  actea  of  Slubgment,  tbat  tbis  bia0  not 
^Anu  Ui  ^"P  conOberation  to  fue bfm  being  abminiacato^unlef0  it  bao  bfi^n 
aliebgeb  tbat  be  ban  4(fets,  tubicb  tua0  not  bone :  ^nb  tge  Court 

bOUbteb  tbeteOf  3  pro  quo  adjumatur. 

Lutwich  z/erfus  Mitton,  in  the  Court  of  Wards. 

Jones  ? ^'^  T  ^  ^^^  cefolbeb  bp  ttie  ttoo  Cfiief  3luffice0,  Montague  anb  Ho- 
J^  bert,  anbbpTanfieid  Cbief  'Baton,  Cbat  upon  a  Deeb  of 
bargain  anb  fale  fo;  pear0,  of  !Lanb0  tobereof  be  bimfelf  i0  in 
poirelfion,  anb  tbe  Q5argain^  neber  entceo  h  31f  afteruiacbg  tbe 
'Bar0ainet0  mafte  a  ^;ant  of  tbeEebetOon  (reciting  tbi0  Leafe) 
erpettant  upon  it,  to  biber0  ufe0,  tdat  it  i0  a  goob  conbepance  of 
tbeEeberOon:  ^btbe  €aatebia0  erecuteb  anb  befteb  in  tbe 
ILeffa^  foi  pear0,  bp  tbe  @)tatute  h  anb  m&  hiairKn  from  tbe  Ee^ 

Co.  j.  134.  b..  betfion,  anb  not  like  to  a  Leafe  fo;  pear0  at  tbe  Common  lam : 
Soi  in  tbat  cafe  tbete  10  not  anp  apparent  leff^,  until  be  entec0s 
Xut  bete,  bp  operation  of  tbe  @)tatute,  it  abfolutelp  anb  actuallp 
bea0  tbe  Cffate  in  blm,  a0  tbe  ufe,  but  not  to  babe  Trefpafs  toitb^- 
out  entrp  anb  actual  polTeffion :  Werefoie  tdep  teoulb  not  permit 
tbi0  point  to  be  furtlier  argueb* 

Dawney  Tjerfus  Dee,  &  alios,  Trin.  1 8  Jac.  Rot  SufTex. 

^33)  A  ction  upon  tbe  Cafe  jOTerea0  tbe  plaintiff  5.  July,  1 6  Jae. 
J\  tDa0  felfebin  jfee  of  a  Capital  #effuage,  calleb  Moor- 
plage ,  anb  one  fjunbjeb  acte0  of  lanb  anb  S^eabott  in  Pet- 
worth  ,  occupteb  toitb  tlie  faib  ^effuage ,  of  tbe  annual  ba^ 
lue  of  one  bunbjeb  pounb0,  3in  togicb  ^effUage  be  anb  all 
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t&ofe  tDf)ofe  effate,  $c.  anti  tljeir  jFacmerjS  atin  Cenaittff  tljeteof, 
ffom  tfme  UJljeceof  memojp,  etc.  fiaue  ufen  to  feeep  I8)0fpita!itp: 
aiiD  tljat  U)f;ecea0  Uiit&in  tfje  patiflj'C&ttccf)  of  Pet  worth  t()e  fain 
5.  July,  i6Jac.  aiiDftom  time  ft)|)Eteof,  ?c»  tftetetoaief,  annpet 
is,  a  little  C&appel  on  tlje  Bojtl)  patt  of  t^z  €&ance!,  callen  t&e 
Parfons  Chancel,  patcel  Of  tlje  Cf)urcl&  '■>  9ntJ  MjEteas  ttie  faiD 
5.  July,  16  J.1C.  ano  from  time  tnOeceof,  $c.  Uiece  feats  piaceD  in 
tlje  ffliD  Cijancel :  Snti  tu^cteas  tlje  Plaintiff,  ano  all  tljofe  to^ofe 
€(!ate0,  ft.  fcom  time  toljeteof,  ?c.  IjaDe  ufen  to  cepaic  ann 
futtatn  t&e  faio  Cljancel,  ann  tlje  feats  tljetein,  as  often  as  na^o  ^°'«  J^*- 
tcqniceD ,  'Bp  ceafon  tDf)cteof  l)e  ann  all  ti)|>ofe  Cttate,  $ c*  fje  6atD  ' 
in  tfje  fain  |)oufe,  |)aue  ufen  fo^  |)im  ann  ibis  family,  to  fit  in  tge 
feats  of  tlje  fain  Cljan eel j  ann  toljucpt^e  pecfons  nvinu  tait&in 
tfje  fain  ijoufe,  in  tl)e  fain  Cliancel  j  ann  tjiat  none  ot&et  nutinff 
all  tl^e  fain  time,  Uiitfiout  tbeit  licenfe,  ufen  to  fit  tljete,  01  to  be 

bUCien  tliete :  Cljat  tlje   DefennantS  prxmiflbrum  non  ignari, 

maiitiose  impediverunt  ijim  to  entec  anp  fit  in  tlje  fain  feats  in  tOe 
fain  Cljancel,  to  l)eat  Diuine  SiecSJice,  fcom  $.  July,  16  Jac. 
until  tlje  fitft  of  May,  18  Jac.  ttjfjetebpde  couin  not  entet  into 
tlje  fain  Cdancel,  ann  fit  tsitliin  tlie  feats  tljeteof,  to  W  namage 
of  foitp  pounns.    Clje  Defennant  pleans ,  tSat  t&e  €arl  of 

Northumberland,  tfte  fOjefain  5.  July,    16  Jac.  &  lemper  poftea, 

toas  feifen  in  fee  of  tf)e  ^ono?  of  Petworth  in  t^e  Conntp  of  s. 
Slnntgat  t&e  fain  €Dancel  is  parcel  oft&efain  Jpono?;  ann  tljat 
t&e  DefennantS  tlje  fain  5-  Jul",  16  Jac.  iieinff  ©etuantsto  t&e 
fain€at:l,ann  cefinent  in  t&e  fain  iQ)ono^niuets  titnes  aftettoarns, 
until  I.  May,  18  Jac.  tD&cu  DiWne  ©etUice  tnas  celeb?aten  in  t&e 
fain  C&utc&,  fate  in  t&e  feats  of  t&e  fain  C&ancel,  bp  commann  of 
t&e  fain  €atl,  to  &eai:  ©iWne  ©etuice  t&ete  ■■>  Qnx  funt  eadem 
impedimenta,  tD&eteof  t&e  plaintiff  complainet&.  3nn  upon  t&is 
t&e  Plaintiff  nemutten  ■■>  if  itff ,  becatife  t&ep  plean,  t&at  it  is  pat* 
eel  of  t&e  l^ono?,  to&ic&  cannot  be  ^  f  o?  beino;  allengen,  t&at  it 
ts  parcel  of  t&e  C&urt&,  it  cannot  be  parcel  of  t&e  ^ono| :  ^o 
t&e  fubffance  of  t&e  Declaration  is  not  anftoeren*  S)econnip, 
'Becaufe  it  is  fnppofen  bp  t&e  Declaration,  t&at  t&ep  nifiurben 
&im  totally  to  enter  into  t&e  C&ancel,  ann  to  fit  t&ere  j  fjaUc^ 
is  not  anftueren  bp  t&is  piea:  ^nn  of  t&at  opinion  toas  t&e 
to&ole  Court,  t&at  t&e  'Bar  mas  not  goon.  'But  t&en  exception 
mas  taken  to  t&e  Declaration ,  becaufe  &e  p^efcribes  to  &at)e 
t&at  libertp  appertaining  to  &is  boufe,  ann  not&  not  fijeto  t&at 
it  is  an  ancient  &oufe  ^  ot&ertoife  &e  cannot  pjefcribe  t&ereunto, 

as  in  t&e  cafe,  6Eliz.  Dy.  ft.  of  Ale- Brewers  Park:  Sed  non 

allocatur;  jfo?  t&e  Coutt  fain,  t&cte  toas  a  n|ffecenceft)&enone  "°^'^^' 
p?efccibes  to  &abe  an  ©ffice,  ann  t&e  p?ofits  t&ereto,  be  oug&t 
to  (&eU)  it  to  be  an  ancient  Office  h  ann  foj  a  cullom  in  a  mi, 
&e  oug&t  to  fljetu  t&at  it  is  antiqua  Villa :  OBut  Mjeu  it  is  fuppO' 
fen,  t&at  &e  is  feifen  in  fee  of  a  capital  ^effuage  ?  ann  time,$c« 

&an 
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{)atitotf)atappectatntng,9C«  iti$3  ttetein  fticluten,  t^atttiss  an 
ancient  ^t^eOUase,  ann  migi)t  ^tcoz  fuel)  a  p2tDiIetige»  @)econDip, 
3IttDa0  obieiteD,  t|)at  tW  allegation  oftf)esiautbanceiDa0iU, 
toiti^out  alletging  a  Tpecial  tiittutbance,  |)oto  be  M&  ttttutben  pac> 
ticulart?  J  Sed  noQ  allocatur ,  $01  it  fufficetb  to  aUeDffe  a  general 
titaucbance :  ®o  it  iisurual  to  allebge  it  in  an  aaton  fo;  bifiucbing 
one  to  uCe  a  jfaii:  oi  ^atttet,  o;  to  boIQ  Court,  anb  tahe  tbe  p;o« 
fit0»  ant  an  ejcp^ersi  pjeObent  m^  citeb  in  tbi0  Cafe :  ttibeteupott 
tbt0  Declaration  fbais  framed  in  tbe  neto  'Boofc  of  Entries,  foi.  8. 
tbe  Cafe  of  ^ic  John  Harvey,  togere  be  pjefcriben  to  babe  to  Ua 
^mnoi  of  Ravenfcroft  a  butping'piace  ano  feat0  biitbin  tbe 
Cburcb  of  Hardinfton  s  anb  foi  bifiurbance  of  bid  burping  tbere, 
be  bjougbtbiis  action^  ano  abjubgeti  fo2  tu  paintifT  tbere ; 
metefoje  it  ma  abjubgeb  foi  t^epaintio; 
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MEmorandum,  In  this  Vacation  betwixt  Michaelmas  and  (  ^  ) 
Hillary  Term,  Sir  Hettry  Montague  Chief  Juftice  of  the 
•  Kings  Bench,  was  made  Lord  Treafurer  oi  England^  and 
fworn  in  the  Exchequer  by  a  fpecial  Commiffion  direct- 
ed unto  the  Lord  Chancellor  and  Barons,  becaufe  it  was  in  Vaca- 
tion time  5  notwithftanding  which  he  exercifed  his  Office  of  Chief 
Juftice,  as  in  taking  of  Statutes,  filing  Bail,  &c.  during  all  the  Va* 
cation,  becaule  he  had  not  any  Writ  of  diicharge  from  his  place  of 
Chief  Juftice,  &c.  And  Sir  Henry  Telverton  the  Kings  Attorney,  was 
removed,  and  Sir  Thomas  Coventry  of  the  Inner-Temple,  the  Kings 
Solicitor,  made  Attorney  5  Robert  Heath  of  the  Inner-Temple,  Re- 
corder of  London,  made  the  Rings  Solicitor ;  and 
oi  Grayes-Inn,  made  Recorder  otLmdon. 

Hulbert  verfus  Long,  Mich.  i4Jac.  Rot.  243. 

Ebt  upon  a 'Bill  obUsato??,  uemantKiiD:  tfjirt?  tuio  pouiiis^  ^^£2 ) 

355- 
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fout fljllUngg  antJfeuen pence:  C&e ©efennant DemanUea  Tnttif' 


Oyer  Of  tfiC  'BUI,  anO  it  tuagi,  threty  two  ponds  four  (hillings  and 
feven  pence  5  fO  threty  fO|  thirty,  anB  ponds  fo?  pounds :  3lTl3  fo? 

tHiiscaiifeitfiiaiJtiemucceti,  ant!ariiutiB:etifo2t6epiaintiff«  vide 

9  H.  6. 7.  9  H.  7. 16.  Co.  10.  133.  Osburns  Cafe* 

Gerrard  z/er/a^  Wright,  Hill.  15  Jac.  Rot.  1510. 

PRohibition  in  tfie  CoHittion  'Bencft:  C(je  Cafe  xam,  C6e    C3) 
T^im  anU  CoUent  of  Hatfield  Broad-oak  in  t\)Z  CoUHtp  Of  £""30^ 

Effex,  ttiajS  fetfeo  in  tk  of  tfie  Eedo??  app?op?tatc  of  Hatfield  icr.425. 
Broad-oak,  attU  Of  a  f  atm  calleti  Downhaii  in  ttje  faitipan(Tj5 
Cime  iBfieceof,  5C»  3nli  tlje  faiH  p?(o?p  Being  niflbitieD  ftp  t&e 
statute  of  27  H.8.  (being  one  of  tlje  fniallS^onatterieioiO  an.29  h. 
8.  tliefaiii  !^ing  gcanteu  all  t&e  p?io?^  of  Hatfield,  anu  tljeii;  paf- 

fefllonjS,  to  tfte  P?i0?ef6  ann  Mwm  of  %rking,  anno  50  H.  8.  Cfie 

Paiojcfis  ano  iQunsi  of  Berking  Jjp  Dfi^D  enrolled,  fuctenBei:  tdeic 
pofifeflion  to  !^ing  H.  8.  aftectuatue  tfie  S)tatiite  of  3 1  H.  8.  tuagj 
niatie  h  t&e  Eerto?p  of  Hatfield  ina^  gtanteD  unto  Trinity-Coi- 
ledge  in  Cambridge,  ftifjo  let  it  to  tlje  Defennant  %  anu  t&e  faio  , 
IFatm  of  Hatfield  ujas  aftectoacD0  gcanteB  to  one  tD^o  let  it  to 
tfie  Plaintiff*  Wdz  Defendant  fueu  tlje  plaintiff  in  Court-Chrifti- 
an  fo?  Cptfiess  of  t|)e  fain  ifatm ,  ano  jie  t>?oug&t  tgei-cupon  a 

Prohibition 
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Prohibition  contnfninQ;  all  tW  matter  ■■>  ^nt  it  teas  tljctcupoii 
Dcniiitreti :  3iHi  after  argument  at  t^e  TBar  aitu  'Benclj,  SluUff^ 
ment  iDas  Bii3en  fo?  t!je  DefenHantj  t&at  confultattou  fljouio  be 

aiuarHetl  5  JFO?  Hutton,  Winch,  anU  Hobert  refOl^eU  fo?  t&e  I^J£' 

feimant  i  jFirff,  tftep  Tjelti,  tljat  ^pp^opnations  to  fucfj  ^Dbepgi 
Hob.  3c8.      ^^^^  S^^^"  to  tljE  il^iito;  bp  tlje  statute  of  27  H.s.foi  all  Cpt&es?, 
Cljucc&es,  f c.  to  tfjem  belongine;,  ann  tiJljat  concerns  anp  uiaj? 
tfjea-  p^ofitp,  are  Qi'oziu    ®econtiI|),  T5ecaufc  uerp  miicf)  of  tljc 
polTelTionsi  of  fuclj  inferiotir  P?(o?(c0  confiffetJ  in  Eectoiteis  ap= 
p^op?iateti,  aiiD  tfie  intent  lya0  to  giue  ti)eni  to  tljeJ^ino;.  CDirti^ 
Ip,  P?o^'le0  anD  Bpnonalgi  toere  refertjen  to  tbe  "Biajop  •■>  jFo| 
tDep  p?operlp  ftelongeD  to  tf)e  TBifljop  out  of  tfie  app?op?iatton0* 
jFourrfjlp,  OBecaufe  tfjere  10  a  raving  of  ail  Eights  anD"  Jntereifgf 
of  all  perfong,  others  tfjantfie  jfounDere,  Dono?0,  anD  patrons : 
^nDiftlje  !app?op?iation  it  feif  f^aU  be  DtlTolUeD,  bp  tlje  Dilfolu- 
tfon  of  t!je  boDp  tofiereto  it  tiiag  annereD,  it  neuer  toas  t^e  iii» 
tent  tijat  tfje  gouoMon  lijoulD  reto?n  to  t!je  patron ,  tofjere* 
fo?e  tl)i0  iljeti)0  tfje  intent  of  @)tatute,  tljat  it  ajoulD  be  gifteii 
to  tftel^ino:,  anU  ff)oulD  neuer  be  Bilfolbeti.    a  fccono  point 
refoiijeii  bp  tfiem,  tuag,  tfjat  a  perpetual  unitp  of  a  €ijurc6  ap^ 
p?op?iateti,  ann  tbe  lanu,  i&  not.anp  tJifcftarge  of  t&e  Cptljefi 
I  cr.  424.     of  it  fcif :  ^nu  tfte  Statute  of  2  7  H.  8.  tjotb  not  gitie  anp  aifcljarge, 
butgibe0  onlpt&e  potrEirion0  a0  tljep  tuere  in  t{jei)ano0  of  tfte 
9bbot0  5  9nli  t(jat  refer0  totfie  polfelfion0,anli  not  to  t[)e  Cptijeis 
out  of  tftem,  tolicO  are  collateral  t|)ing0,    sanli  fo  tfiere  be  ni^m 
Uifc|)arge0  of  Cptlje0  5  ifirff,  Eeal  CompoOtion,  tofticlj  a  JLap-- 
hV"^^^  ''•   man  map  Saue*    Seconwp,  Difcfiarge  bp  reafon  of  o^Der,  as  Ci- 
°  ■  ^^*°     ftercians,  &c.    CljirUlp,  OBp  teafott  Of  papal  O5ull0,   jFourtljlp, 
Xp  p?efcriptiott,  tu^iclj  ougl)t  to  be  onlp  h^  a  @)piritual  Co^po* 
ration :  ^nti  if  tU  Statute  of  31  H.  8.  ijati  not  been  matie,  t^e 
Hob.  44.>      perfonal  Htfcftarge,  a0  hp  'BUII0,  0?  bp  reafon  of  ojuer,  fiao  b(^ji 
DifcgargeD  alfo,  fo?  t&at  tlje  perfon0  to  tufiom  t&ep  tnere  annerco 
Uiere  Dilfolben  :  t&erefo?e,  to  pieuent  it,  tlje  Statute  MU  maoe, 
iD&iclj  o^nains,  t&at  tufiere  anp  sponafterp  toa0  DifcljargeD  from 
.   tlje  papment  of  Cptlje0,  in  fuclj  cafe  ilje  Sitng  flball  l)0iu  t&e 
LanD  Difcfiargcli ,  nottuitljflanDing  tlje  €o?po?ation  to  tofiicft 
fuel)  P2ibilel)ge0  ttere  annei;eD  be  nifTolijeH  5  3nti  tljere  w 
not  anp  claufe  to  tW  purpofc  in  27  Hen.  8.    9nti  tlji0  Statute 
I  Cr.  42y.     of  3 1  H.  8.  tiot6  not  ej:tenti  to  ^onallerie?  tiiffoibeii  bp  tfie  Sta« 
An?el«      ^"^^  of  Q7H.  8.  tljerefoje  tW  reafon  of  mitp  of  polTemon  is 
not  anp  tifcfiarge  in  it  felf  of  tfie  Cptl)E05  ^nii  tlje  Statute 
of  31  H.  8.  notft  not  eirttnu  to  tlje  lann  tn  queffion  ,  becaufe 
Antes 8.      it  Dot!)  not  intenD  to  gitie  a  Difcftarge,  buttotl)e  lanD0  to&fc& 
came  to  t^e  iliing  after  tl)e  fourt6  of  February ,  27  H.  8.    guD 
tfiefe  LanD0  in  queCion  Boere  not  giijen  toitfiin  t&at  time, 
t6erefo?e  tl)e  Difcfiarge  giijen  bp  tl)e  Statute  of  31  H.  8.  Dot& 
not  ertenDunto  t&em*  Sa^fo?t9i0>Coke  I'b.  2.  Green  anD  Bai- 
Jones  4.      fers  Cafe,  foi.  467*  a-  tanD0  gften  bp  tfie  Statute  of  Prim.  Ed.  6. 

■'* '  &aue 
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fjti\)e  not  t&e  6enefit  of  tlje  Statute  of  3 1 H.  8.  <anti  all  tSeclauCejs 
of  3 1  H.  8.  MM)  toucf)  tljE  polTeffion  of  tu  $pona(fette0,  JjaUe 
relation  to  t^ofe  lamj0ti)5iclj  came  unto  tlie  Mnts  after  tlje  fouctD 
of  February,  27  H.  8.  atiD  alt^ougl)  tU$  claufe  Of  nifciSarffe  of 
Cptljeg  M  in  general  terras ,  pet  it  fljall  |)a^e  relation  to  tlje 
lanuis  tDljicS  toere  befo?e  mentionen :  ^Ifo  In  tlje  claufe  ft  10 

nientioneD,  which  were  the  faid  Abbots,  tiJ^lClj  19  tO  lie  intCMieD 

to  be  ti^e  ^Ibfiep  uientfoneti  in  tbe  fain  Sitatute  of  31 H.  8.  anu 
Smmce  Button  citen  a  Slungment  in  tbe  Crc^equer,  in  tlie  point, 

betUJirt  Liver  ant»  Read,  3  7  Eliz.    T5Ut  Warburton  3!utlice  arguetl  Jones  4. 

to  tlje  contrary  h  5Fo?lje  Ijelu,  tbatappjop^iationsstoerenotgiben 
to  tlje  m\^  bp  tljc  @>tatute  of  27  H.  8.  se^crefo^c  to  fupplptbat 
defect,  tlje  Statute  of  31 H.  8.  taa^matie;  Cljerefoje  tbofe  ap= 
pjop?iations  being;  giben  bp  tbe  Statute  of  31  H.  8.  tbe  faiDbif« 
cljarge  crtenbs  unto  tbem*  ©econuip,  t&e  intent  of  tbc  Statute 
of  3 1  H.  8.  teas  to  Bibe  equal  bifcbarge  to  tbe  one  asito  tbe  otber, 
80  tuell  to  tbe  lanu  giben  bp  tlje  Statute  of  27  H.  8.  a0  to  t&e 
Hanb  giben  bj?  3 1  H.  8.  ann  upon  tljijs  renfon  10  tbe  Cafe  of  tlje 

lanD  of  tbe  P?f0?  of  S*  Johns  of  Jerufalem,  in  loEltz.  Dyer.  OSUt 

nottuitbHanbing,  confuiation  tuass  grantetF*   Note,  This  Cafe  is  fo 

reported  by  Juftice  jfowei^,/?.  2,  3. 


MEmoranduftt,  The  firft  day  of  February  this  Term,  Sxt^^ames  (4  ) 
Lea  late  Attorney  of  the  Court  of  Wards,  was  made  chief 
Juftice  of  the  Kings  Bench,  and  the  Lord  Chancellor  came  and 
(ate  in  Court ;  And  Sir  James  Lea  came  betwixt  two  of  the  Kings 
Serjeants  unto  the  Bar,  where  the  Lord  Chancellor  made  a  (hort 
Speech  unto  him,  of  the  Kings  favour,  and  reafons  in  eleding  him 
to  that  place:  And  he  being  at  the  Bar,  anfwered  thereto,  ftiewing 
his  thankfulneis,  and  endeavour  in  the  due  execution  of  his  Office. 
He  then  went  into  Court,  and  had  his  Patent  delivered  him  ^  which 
was  openly  read,  and  was  a  (hort  recital  only,  that  the  King  had 
conftituted  him  to  be  chief  Juftice  there,  commanding  him  to 
attend  and  execute  it  5  It  was  under  the  Great  Seal ,  He  was  then 
fworn. 

Johnfons  Cafe. 

Johnfon  InnbolHec  of  tbe  Red-Lion  i\\  Holborn,  it)a0  enBicteti    (  5  ) 
upon  tbe  Statutes  of  *  13  R-  2.  &  4  H.  4.  ©Ubereas  tbe  com- » ^    ^,  j^^ 

mon  pjice  of  ©at?  in  Brainford  bettbilCt  tlje  firft  of  March,  15  Jk.  c.  21.  &  28. 

ann  I.  Marti),i7  Jac.  tnasi  not  abobe  tlje  rate  of  20  d.  pro  quoiibet 

modio  5  Cbat  tlje  Defenbant,  exiftens  communis  ftabularius,  fOlD 
diverfis  fubditisDom.  Reg.  infra  domum  manfionalem  in  Holborn, 
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mo  |)tintijeti  i)U(l)el0  of  iDm  toi  tioo  njiUitigiei  efgfit  pence  tU 

bufljeljcontra  formaro  Statut.  in  hujufmod.  caf.  edit.  &  provif   C&e 

Defcnnant  pleanen  Not  guilty ,  ann  founti  againtt  ijim  t  9na 
notu  niuetsi  C]cceptfon0  toere  tafeen  to  tbi0  3nli(rtmentj  firC, 
015ecaufe  tlje  Defenuant  IjatD  notanpannitioit;  ^no  ftp  ti)e@)ta- 
ttite  of  8  H.  6.  euecp  (S^mtttment  o?  Piocefis,  tD|)et:eiipon  anp  iis 
?iitjfcteti,  flugfjt  to  Daue  tlje  aooitioit  b  C&ecefo^e  tlje  CnlKrtment 
juais  Sjoin  t  Sed  non  allocatur ,  $01  tl)e  Coutt  faio,  tcue  it  f0, 
tijat  an  aODttion  oug{)t  to  be  in  CnDiament;^:  ^no  if  a  pactp 

pon.<Ji5.  jbe  ^utlaiueti ,  ano  tljete  be  not  anp  atmition,  t&e  pattp  map 
a))loti  tDe  CnDictment  ioi  toant  of  atitiition ,  oi  bp  ejcception 
tgereto ,  upon  w  appearance :  Xttt  tufien  be  appeai;0,  ann 

Ante  365.  notb  not  taUe  exceptions,  but  pleaOiB  to  tbe  IITue,  ano  it  is 
found  againii  bim,  be  aomits  it,  anti  batb  paifeo  bp  tbe  ab^ 
bantage ,  anb  cannot  nob)  ta&e  cjtceptions  foi  biant  of  abbi= 
tion*    Snotbei*  ejcception  tuajs  tafeen,  becaufe  tbe  Cnbictment  10, 

Quod  commune  pretium  in  mercatis,  8cc.   bJa0  nOt>  ultra  qo  d. 

tbe  buajel ,  b^bicb  i0  uncertain  3  Jfo;  it  i0  not  fain  Mjat  m$ 
Ante  552.  tbe  p?ice,  tobicb  ougbt  p^ecifelp  to  beib^bJU;  fo?  ijzis  to  foi- 
feit  bp  tbe  Statute  4  Hen.  4.  foa  eberp  bufljeUoiD  bpbim  obec 
ant!  abobe  tbe  common  p?ice  in  tbe  spacltet,  tbe  quab?uple  balue  5 
anb  tbeccfo^e  be  ougbt  to  Ojefti  bJbatbjas  tbe  common  p?ice  in 
tbe  S^acltet:  Sed  noa  allocatur,   ^tbito  ejcception  toaiEf,  becaufe 

tbe  CnbiCtment  i& ,  Quod  commune  pretium  pro  quolibet  mo- 
dio  avenarum  non  fuit  ultra ,  &c.  ttlbete  it  OUgbt  tO  \it(iit  hktl 
pro  modio,  0?  pro  aliquo  modio,  anO  UOt  pro  quolibet ;  |fo^  a0 

tu&  Cnbtament  10 ,  altbougb  bibei'0  bulbels  be  foiu  at  abobe 
tioentp  pence,  if  eberp  buQiel  be  not  folb  at  tbat  piice,  it  i0  an 
offence,  uibicb  ougbt  not  to  be  fo  allebgeb  x  Sed  non  alloca- 
tur,   a  fourtb  exception  bjae,  becaufe  tbe  Cnbictment  ig* 

Quod  Johannes  Jonfon  exiftens  communis  ftabuUrius ,  fold,  &c. 

bJbicb  infers,  tbat  be  bjas  a  common  |)ottIec  at  tbe  time  of  tbe 
(Snbiament,  anb  not  at  tbe  time  of  tbe  offence  committeb:  ann 
it  bias  compared  to  an  Cnbittment  upon  tbe  Statute  of  8  h.  6. 
ViUcfi  batb  been  oftentimes  bifcbargen  as  boib^^iFo?  tbat  ip, 

tbat  one  fUCb  entteb  into  lanb,  exiftens  liben^tepementum 

Ante  814.  Of  tbc  faiD  J.  s.  bJbicb  Jitigbt  be  at  tbe  time  -o^  tbe  €ntia- 
ment,  but  not  at  tbe  time  of  tbe  Cntrp  •■>  3nb  it  ougbt  to  be 
certain,  anb  not  bp  intenbment :  Sed  non  allocatur  5  fo?  tbere 
tbe  offence  is  not  referred  to  tbe  time  of  tbe  entrp  into  tbe  land 
p?ectfclp,  being  referred  to  liberum  tenementum :  OBut  bere,  it 
is  to  tbe  perfon,  raUc^  map  be  ftjell  intended  at  tbe  time  of 

tbe  felling,  fC*  as  28  H.  8.  Sciens  canemad  mordendum  oves  con- 

fuetum,  &c.  refers  to  tbe  perfon,  and  to  tbe  time  of  tbe  offence. 
^  fiftb  erceptibn  bias  tauten,  becaufe  tbe  Cndicttnent  ifs.  That 

he  fold    within    his  Maqfion-houfe ,    and   dOtb  not  tap  Mtbitt 

bis  3lnn:  Sed  non  allocatur^  IFoi  it  Q)aU  be  intended 
to  be  m  onet    a  tixt^  Cicception  M^  tatien  9  becaufe  be 
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fOlD  diverfis  fubditis  Domini  Regis,  aitB  tiOti)  IlOt  fa^,  hofpitibus  3 

no?  to  fee  ejcpentieii  fo?  pjoucimei: ;  fo?  otijeitnife  it  133  no  offence,  tf 
Ije  Dotlj  not  fell  tljem  fo?  piouenucu  to  ije  erpenoeo  in  tf)e  Soufe  x 
f  0?  if  be  fell  tljem  in  o;tof0  to  Oe  cattieti  into  anotljer  Countcp,  0? 
Kealm,  it  10  not  anp  offence  tuitljin  tfti^^tatute  j  Sed  non  allo- 
catur, afctifntij  emption  U)a0,  becaufe  it  i0  not  fljetan  tuljat 
time  6e  Ijougiit  oi  foin  tljete  SDatsr,  aim  it  tttifffjt  Ije  manp  pears 
before,  anti  tijecefoje  Ije  DUsl)t  to  fiaue  ejcpieflp  fet  jDjtf)  tlje  p?e£(fe 
time,  aim  tuitljin  tl)e  fatD  9i9atket0,  ano  fom  tljer  t  tuitljin  tlje  fm 
time,  ot!)ettaife  tljere  i0  not  anj»  p?ecife  offence  u^UJn :  Sed  non  Ante  ^03. 
allocatur  3  cciljetefoje  it  iDa0  aDjuntjeb  fo?  tije  M\m.  Note,  This 

was  the  firft  Cafe  which  Was  adjudged  by  Sir  Ja»res  Lea,  after  he 
was  Chief  Juftice,  upon  the  firft  argument,  by  the  importunity  6f 
S\r  Thofftas  Coventry  the  K-itigs  Attorney,  who  prefende:d  tohave 
the  more  fpeedy  difpatch  for  the  benefit  of  the  Cdmmonwealth : 
And  that  many  of  thefe  faults  were  aided  by  the  cbnclufion  of  the 
Endifliment ,  That  thele  offenefe  were  done  againfti  former  Sta- 
tutes, &C.  -ni'll  "'...-     ,'^  :.:•_ 

Sir  Heiiry  Siielgir  verfu^  HdMorii  ^ 

REpievin  Of tfietafetng  of foutTSe^tfl f  Cp  jOifi^ttMntauotu^  (6 ) 
foi  Eent  cefet^en  upon  a  leafe  fo?  peac0,  of  tlje  moitp  of  t&e »  roil^??. 
LantJjtDi^jeceof  fje  vam  Cenant  in  common  tnitlj  %ii:  Henry  Snelgar, 
renniing  one  6uim2eti  pounos  per  annum ;  ano  tljat  tW  leafe 
toass  affignen  to  Sit  Henry  Soelgar^  QBDetefoje  Ije  Diflraineti :  3hii 
ittna^iJemutteD,  tui^etljec  one  Cenant  in  common  map  tsilfcoin 
upon  tl)e  otftec  •■,  9nn  atsintigeti,  tljat  it  mfgljt  be,  tuljete  Ije  corner 
in,  unHec  tfie  lefffe  x  ^nD  tlje  nifftefg  map  be  talten  in  anp  pact  of 
t&e  ILann :  mW^toiz  t^e  Defendant  Ijan  retom.  %t  toas  tUn 
fucmifea  on  tlje  Defeitnants  pact,  tfiat  fo?tp  OBeafl^  toece  talten 
anD  impountiel!,  ann  all  tl)e  fo?tp  tuete  not  telitjeceD  back  again, 
ann  t6etefo?e  piapeti  tbat  tlje  €>ljctiff  ffjouin  malte  belibccance 
unto  bim  of  fojtp  3  fo?  fouc  'Beaflp  tnece  not  a  fnfficient  uiffrefs  5 
9im  be  ban  tafeen  fecucitp  of  tbe  lp)laintiff  to  p?ofecute  fo?  fo?tp 
O5eaff0  talten  5  tobetefo?e  tbe  Sbettff  fbouiu  tielibec  all  tbe  'Beaffg, 
0?  W  TBonn  to  p?ofecute :  TSut  tbe  Couct  Denieb  it,  fo?afmucb  a0  Ante  3^5. 
tbepaintiffbab  beclateb  but  of  foucO5eaff0  taken,  anb  tbe  Be< 
fertbant  agceeb,  tbat  fouc  tuece  onlp  tafeen,  anb  abotD0  fo?  tbem, 
be  i0  tbecefo?e  noto  toitbout  remebp  x  TSut  be  migbt  in  bi0  9[botD?p 
babe  Ibeton  tbat  fo?tp  '^eaff0  tuece  talten,  anb  babe  abotuebfo?  alf^ 
anb  p?apeti  ceto?n  of  all,  altbougb  tbe  plaintiff  bab  not  beclacen 
of  fo  manp  5  TSut  becaufe  be  batb  not  bone  fo,  be  i&  tuitbout  ce-= 
mzvi^  to  babe  cetojn  of  mo?c  tban  be  abotus  fo?  tbe  talting:* 
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Parker  verfu6  Brown. 

(7)        \  Sfumpfit:  TOerca!5  6etuaj3^U(tOUOtf)E@)t)ecig'Of Midfdle- 

J\  fex,  to  obtain  t^c  ©ffice  of  2In»Ec=S)|)eriff  foi  fucfi  a  pear, 
aim  to  be  mane  21nriec=®l)etiff  ioi  tbe  fame  pear,  anu  uia^  berp 
lifeelp  to  obtatn  tbe  fain  places  jfo?  tofjicb  tbe  Defennant  alfo  at 
t&e  fame  time  teas;  a  Smitoj  j  Cbat  tbe  Defennant  m  conanera= 
tiottt&e  paimWtoouin  mmw  ®ult,  piomifen  to  tbe  plaintiff. 
If  be  obtainen  tl?;  fain  €)fSce,ann  toa^  mane  ^nner'@)!)et:iff,  to  pap 
unto  tbe  Plaintiff  ao  i.  fo?  fucb  a  Reining,  tobicb  tbe  plaintiff  ban 
nelibecen  unto  bim:  9nn  aUengctb  in  fafto,  tbat  be  neiiberen  to  tbe 
2:>efennant  tbe  fain  (Reining;  •-,  ann  tbat  tbe  Defennant  m&  mane 
dnnet'^beriff,  ann  evecuten  tbat  Dffiice  fo^  tbe  fain  pear :  ann 
tbat  be  ban  not  painj^c*  apon  Non  aiiumpiit  pieanen,  ann  aernitt 
founn  f02  tbe  plaintiff,  Biungment  toafS  giben  in  tbe  Common 
'Bencb  fo?  tbe  plaintiffs  ann  notn  Error  bjougbt  in  tbe  mns& 
oaencb :  ann  tbe  Crroi  inQffen  upon,  ttia0,Cbat  tbi0  \&  no  laitifui 
no2  valuable  conOnetation*  iBut  all  tbe  Court  bein,  tbat  tbe  con= 
flnecation  tnais  goon  ann  trainable  •■>  SFoi  \i^  tw  mtum  tftz  piain* 
tiff  neGffen  from  bis:  ®uit,  ann  tbe  £)efennant  obtainen  tbe  fain  ^f' 
fice:  ^betefo^ettie^iungmenttoa^affirmen. 
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Termino  Pafchae, 

Anno  decimo  nono  J  A  C  O  B  I  Regis 
in  Banco  Regis. 

Benfon  and  his  wife  verfus  Hall  and  his  wife. 

Action  tOl  tl)efC  mom  t>?  t6e  Fe/fiey  of  t&e  Feme,  Thou     ( ^ ) 
perjured  Beaft,  I  will  make  thee  ftand  upon  a  Scaffold  in 
the  Star- Chamber.     3lt  tUaS  mOMtW  Itt  atteft  Of  3IUDff« 
ment,  tftat  t!)efetoa?D0  benotattionafile,  being  fpolten 

atl(ectfi)el?5  not  pofitiijefp,  thou  art  a  perjured  Beaft :  'But  tt  ftJa^ 

aDfuogcD  t&at  tlje  action  toell  lap  •-,  ifo?  tfte  Jatt  too2ti!3  do  not  miti' 
gate  t6e  foimet,  but  fljcto  tul)at  toa^  Ijec  intent  in  ti&efe  tno^ugi* 

Boche  verfus  Crampton. 

ASfumpfit :  rnWta^  a  JLzmv  of  40 1-  toa0  Heftifeti  to  tfje  (2 ) 
plaintiff  bp  J.  s.  fti!)o  maoe  tlje  Dcfennant  bi0  €i:ecuto2 ; 
anu  tijat  Diijecg  «^ootisi  came  to  tlje  DefcnDant0  banug,  ano  tfie 
Plaintiff  intentieti  to  fiie  Ijim  fo?  tfiat  legacy  b  C&at  tbe  £)efeii» 
nant  in  confinetation  tbe  plaintiff  Uiouio  foibeat  bid  @utt)  at  fucb 
a  time  p?omifen  to  pap?  $ c.  2Ipon  Non  affun^fit  picaoeD,  ana 
founb  fo?  tbe  plaintiff,  ittnad  mobcD  in  arceff  o£3mngment,  tbat 
tbe  Declaration  ftiag  not  gooD,  becaufe  be  totb  not  abet  tbat  be 

ban  Afets  at  tbe  time  of  tbe  piomtfe  :  Sed  non  allocatur  ;  if  0?  it 

fljall  be  intcnbeo  be  ban,  otbetfiJife  be  tuoulb  not  babe  mabe  fucb  a  ^""  ^°^'  *' 
Piomifc :  saibecefoje  it  toasJ  abfubgeb  toi  tbe  plaintiff* 

Swadling  verfus  Piers,  Mich.  1 8  Jac.  Rot.  4^. 

Ejedione  firmx  of  a  leafc  Of  Cptbe0  5  Slnu  Dotb  not  ffjeU)  tbat    f  3  ) 
it  tnag  bp  Deen :  3nb  becaufe  Cptbe?  cannot  pafjs  toitbout  ^""^  272.ij7. 
Deeb  5  after  (Hetbict  fo?  tbe  Plaintiff,  deception  being  tafeen  fo| 
tbisi  caufCjitiDa^culeD  to  be  ill,  anb  ao/ubgeo  fo^  tbe  Defenbant« 


Hayton 
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Hay  ton  verfus  Wolfe,  Mich.  1 7  Jac.  Roc.  2^0. 
f  4 )    T?  Rror  of  a  lungmcnt  in  tfie  €ommou  'Benefit  %U  GTafc  uias 

fy  fUC&,John  Wolfe  ^DminffltatO?  0f  John  Aldrich,de  bonis  non 
adminiftratis  bp  John  Talbot,  CjeCUtO?  Of  tlje  faiD  John  Aldricb, 

not  aomfnfffceti  bp  John  Armiger  (anmintftrato?  of  tlje  faiD  John 

Aldrich)  bjingS  Debt  UpOn  a  'Bill  of  40  1-  againft  Hayton.    cije 

S)efennant  pleatieti,  tljat  tfie  faiD  John  Aldrich  matie  tfie  faiD  John 
Talbot  fiijs  Cjccuto?,  tDfio  aDttiiniflceD,  anD  aftertoacDgiDieD,  ana 

maDe  one  Benjamin  Robletf)t0Ci:eCUtO?,  Quifiifcepit  onusexecu- 
tionis  teftamenti  Of  tfie  faiD  John  Talbot,  anD  aOttltniftteD  DiUecjS 

Of  Iji0  Goodies  :  mWi  Benjamin  f0  jjet  aliije*    Clje  Plaintiff 

replies,  Quod  bene  &  verum  eft,  tfiat  tlje  faiD  John  Aldrich  maDe 

t&e  faiD  John  Talbot  1)10  (£recuto?,  tijfio  aDniinillceD  tfie  <^ooD0, 
anD  aftettt)atD0  DieD ,  anD  maDe  tfie  faiD  Benjamin  Robiet  ijig 
Crecuto? :  "But  Ije  fuctfiet  faitl),  tliat  tlje  faiD  John  Talbot  did  not 

pJODetlje  Wm  of  tlje  faiD  John  Aldrich  :  anD  tfjat  t&e  faiD  Ben- 
jamin Robiet,  ante  quod  fufcepit  onus  executiohis  teftamenti  of 

t&e  faiD  John  Talbot,  tefufeD  before  tbe  SD^Dinatp,  fucfi  a  pear,  Dap, 
anD  place,  to  be  Cjcecuto?  to  tfie  faiD  John  Aldrich,  0?  to  aDminiaec 
W  «^ooD0, 30  €«ecuto2  unto  bim^  3nD  fieteupon  tbe  DefenDant 
DenuirceD,  anD  it  tua0  aDjuDgeD  Un  tbe  Plaintiff  in  tbe  Com- 
mon  'Bencb :  anD  noto  Error  being  b?ouffl)t,  tbe  (Ecro?  teas  af= 
fiQineD  in  mattec  of  LalP  h  fitff,  Cbat  tbe  Replication  10  a  De« 
pactttteftom  tbe  Declauation,  tobetein  be  fuppofetb  John  Talbot 
to  be  Cjcecuto?  to  John  Aldrich  3  SnD  m  tfie  Eeplication  it  10 
alleDpD,  tbat  be  DieD  before  pjobate  of  tbe  Ceflament,  fo  a0  ije 
ti!a0  neset  €i:ecuto?,  tubicb  10  conttacp  to  tbe  Declaration :  Btit 
It  tDa0  tbereto  anftoeceD  bp  Henden  Serjeant,  tbat  it  &ia0  not 
anp  Departure,  but  ttooD  tuell  toitb  tbe  Declaration :  f  oj,  in  tbat  be 
ttia0  nameD  (&xzt\xm  bp  John  Aldrich,  be  miffbt  before  p?obate 
balje  aDminiareD,anD  tuben  be  DieD  befo?e  p?abate,  be  DieD  intedatc, 
quoad  being  a£i;ecuto?  to  John  Aidrich,anD  W  Crecuto?  cannot  be 

CreCUtO?  to  John  Aldrich.  Vid.  22  Eliz,Dy.372.  a  feCOUD  quefliOlt 

lDa0  tttaDe,  tnbetber  be  migbt  take  upon  bim  to  be  €j:ecuto?  of 

John  Talbot,  anD  tefufe  tO  be  CreCUtO?  of  John  Aldrich;  ^nD  tbe 

opinion  of  tbe  Court  toa0  toitb  tbe  DefertDant  in  tbe  mnt  of 
Error,  tbat  tbe  fitfl  3luDffment  fljoulD  be  affirmeD ;  ifo?  a0  to  tbe 
fir  a,  Cbe  Declaration  10  gooD,  tbat  be  aDminilfreD  a0  €recuto?: 
anD  tbe  Eeplication  i0  not  anp  Departure ;  Jfo?  tbat  fijcU)0  iym 
be  toa0  ^recuto?,  quoad  aDminiCration,  but  not  abfolute  €xzz\x- 
toi,  becaufe  be  baD  not  pjoijeD  tbe  t(llill :  anD  tben,  Wjen  be  DieD 
Mtbout  pjobate,  tlje  fira  Ceflato?  DieD  intetlate*  SeconDIp,  tbep 
belD,  tbat  be  migbt  toell  affent  to  be  Crecuto?  to  tbe  one  €;efiato?, 
anDreftifefo?  tbe  otber;  anD  not  lifeeto  tbe  cafe0  put  of  affiga- 
tug  Doloer  upon  conDition,  oj  to  affent  unto  ILegacie0  conDition^ 
allp,  m  to  aflieiit  ta  one  part  of  an  Cttate  m  a  legacp  of  a  term, 

n 
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0?  to  an  atto2nntent,  to  patt  ann  not  to  all :  iFo?  t^efe  mills  ace 
feuecal,  anD  t&ecefoje  Ije  map  alfent  to  be  Ci:ecuto?  to  tlje  one,  ann 
not  to  tfje  otOec :  ©HOeteuponttie  lulsgment  m$  affitmeti.  Vide 

Co.  lib.9.  fol.  4i.HenflowsCafe,Dy.367.34  ii.6.i^.^^Ed.^.i6. 
Amcotts  verjus  Catherich,  in  the  Ex(;hequcr. 

TRefpafs  tip  Quo  minus  in  tfje  €xcf)tqwet,  fo|  lanii0  in  Pen-    C  5  ) 
chard  in  tljeCOlUttp  of  Durham :  QJpon  Not  guilty  pleaCeU, 

anD  a  fpecial  ajetflict  founo  at  t^e  aflifcgi  in  Durham,  tlje  Cafe  tuas 
fucfj  h  BaroK  anD  Feme  Ccnants  in  fpecial  tail,  IjaD  31ffue,tf)e  Feme 

UiejS,  Matthew  Amcotts  tlje  Baron  ttiafeeS  a  Dfl^  Of  Jfeoffment  tO 

t&e  nfe  of  fiimfelf  fo?  iife,antJ  after  to  t!)e  ufe  of  Axelander  ijiis  fon 
in  tail,  ann  letter  of  attoinep  to  maUe  liuetp :  'Befoie  liDetp  10 
tnaue,  tit  taKeis  Sufan  to  Feme,  ann  aftec  liuetp  toas  tnaDe  to't&ofe 
iife0,t!jc  Baron  w&  h  Wqz  tenant  enBotog  Stifan,tuIjo  tafeejs  t&eDe= 
fenoaut  to  !|)U0tsanti :  ^nD  Alexander  tf)e  ©on  entec0,  ann  filings 
Trefpafs :  ^nn  iuljetfiec  tf)is  Dotoee  toas  tuell  affiffnen,  Uias  tU 
qtiedion  5  anB  acgueu  at  t'&e  €j;cl)equet  Sac  ttoo  feUecal  Cecms. 
%\iz  fica  quettion  toas,  2:0ijecea0  B^rew  Cenant  in  fpecial  tail 
W^W  Pef^^y  6aWng31ffuebHec,  annfljetiies,  ann  fie  taking  a 
feconti  Fe«/e,  ntafeeg  a  feoffttient,  CCHjetljec  tft!0  feconu  Fer^e  u 
tsouiable  of  tljis  poffcfTion,  ant  t^at  t!)e  aCTignment  of  Dotuee  unto 
t}tt  tuece  gooti*  @)econnip,  SUmitting  flje  toece  uotuable,  pet  inaf« 
mucij  as  tljis  liuerp  toas  mane  upon  a  D&n  of  feoffment,  fealen 
ljefo?e  tljE  Couectute,  }?et  ececuteu  after,  to  tlje  ufe  of  t&e  Baron 
fo?  life,  tubetljet  fbe  be  noto  notuable :  to  ft  tnas  cefolbeD,  ana  fa 
aniiitigeii,  tljat  flje  10  not  uotoable  ■■>  5Fo?  tbfs  liberpBot^  not  gain 

WntO  tbe  Baron  auj  neftJ  €(late  5  'But  being  eodem  inftanti  DjatDrt 

outof  ijim,  it  Botib  not  gain  unto  bim  anp  feiCn,  tobeteof  bis  Fe/»e 
is  Dotoable;  ifo?  at  tlje  ftcft  before  bis  feoffment,  be  baD  not  anp  co.L5t.3J.b; 
Clfate  tubeceoftbe  Feme  toas  nowabie,  being  fucb  a  Cenant  in  ^°*  * 
tail,  tbat  bis  31ffuebp  bts  feconti  Feme  coulo  not  inbecit,  44  Ed.  3. 
24.  46  Ed.  3. 24.  Cben  iuben  Ije  ftatbnot  anpjCffate  befo?e  tbe 
feoffment,  ftji&eteof  tlje- Fezwe  tnas  aotoable,  ijebatbnot  bpbis 
feoffment  gainen  anp  fucbCftate  to  mafee  bee  Boinable  5  as  tobece 
Cenant  fo?  lifeinaUes  a  feoffment,  as  3  H.  4. 6.  o?  a  3lopntcnat 
mafee  a  feoffment,  as  34^Ed.  I.  Dower  178.  3nii  Tanfieid  citeii, 
tbatittuas  abiuogen,  tobece  a  maccien  man  toofe  a  fine,  ann  bp  co.Lic.ji.k 
tbe  fame  fine  cenojeu  tbe  lanti  to  anotbec  in  tail,  bis  Feme  Ojaii '  '■'^'' 
not  be  entjotoeti  tbeceof  •-,  'Becaufe  alt|)Oug&  be  ttofe  it  in  fee,  pet  it 
(S  inffantlp  out  of  bim,  TOecefoie  bete,  ^t*  ann  fo?  tbe  otbec 
point,  tt  is  not  noto  queffionaMe :  Wbzutm  it  m&  ao^uogen 
foit&epiaintifft 
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Regis  in  Banco  Regis. 

By  thai  and  five  others  verfm  Harris. 

( ^  ->      -r^  Rror  tip tliem  OjCjtO  tZMZXXt  a SUHgment  in  an  Ejeftione  firms: 

l-i  Cfje  Defenoant  (n  ttjc  tujit  of  Error  pieang  outlato^p  affainff 
■*— '  one  of  tDepainttffisj  anHit  tuas  tfieteupon  DcmucceD,  &e« 
caufe  tlji0  is  an  action  not  to  rccouec  anp  t^injjjljut  to  refto?e  t&em 
toMjat  tDepIott,ano  toDifcfjacBet&em  of  UaniageiSanti  fines  ixut 
It  toas  afftE^D,  tkt  if  ttuo  plaintiffs  in  Debt  be  ijacceo,  ano  hiiw^ 
Error,  tIje€)ut!atDip  againd  one  is  a  goon  bat  againft  t6e  ot^ecfo? 
Ante  425.  pucfuing  t&e  Error  tjecaufctftep  be  to  recouer*  anu  Houghton  fielD, 
t&at  tf)is  tuas  a  gojti  l^lea  in  a  QBcit  of  Error,  anti  relien  upon  tlje 
0503^  33  Ed.3.  ano  t^at  otfiec  brofes  ate  Uitect  in  point  t  TBut  %\t  Ja. 

Lea,Doderidge,anll  Chamberlain  e  contra ;  jf  oj  tljiS  being  a  ftlit  \y^ 

Ante  117.  uiap  Of  5ifc6atge,to6erein  ije  fljaU  tecoijer  notljfng  h  anti  t&ej?  being 
info^cen  to  j o}jn,becaufe  one  of  tlje  Plaintiffs  teas  a  Befennant  in 
t&e  fojmec  action  h  ann  if  tbep  IjaD  not  I'open  in  Error  tlje  noio  De- 
fentiant  migl^t  l)aDe  nameo  one  toljo  loas  outlatoen,  togo  bias  Be^ 
fennant  in  tfie  former  ^mw^  anu  fljoulD  baue  jopneti  toitij  tljem  iw 
tijis  action,anri  fotftepneijetfljoulDfiaseanp  reineDp:anij  ittooulii 
lie  uetp  mifcfiieUouSjUpon  an  ©utlatujp  in  cafe  of  Error,  Attaint,  o? 
Audita  querela,  tD|)ic|j  atc  onip  bp  toap  Of  Uifcljacge,  if  it  UDouin  be 
anp  bar,  t^is  CBtiit  being  but  a  Commiffton  5  dObecefo^e  tijep  all 
agtepbjtftat  ittnas  not  anp  piea :  ann  tljcrefoae  abJactieD,  tfiat  be 

fljOUlD  anftoec  tOtlje;0rrO|*  Vide  Co.  6.25.  Ruddocke  29  Air.35. 
35H.  6. 17.  2H.  4. 16.  I  H.  5. 14. 

Sir  William  Reads  Cafe. 
( 3  ^  c  Jc  Will.  Read  being  outlaioen  upon  an  Cnnictment  fo?  not  re? 
•^  pairing  of  a  'B?iDgej  toas  aDmitten  to  bis  Mtit  of  Error,  ann 
mobeo  to  purfue  it  fap  bis  atto?nep,anti  to  put  in  06ail,anQ  not  ta 
appear  in  pecfon :  OBut  Fanthawe  ano  all  tlje  Clerks  of  tbe  Crotun^ 
Office  affirmed,  tbat  none  ttiisl&t  aiTign  Error  upon  an  eBnOictnient, 
but  be  ougbtto  be  in  perfonjann  put  in  OBail  in  perfon:  tabeteupon 
tbe  Court  greatlp  pitping  %\t  w.  Rea^s  Cafe  (becaufe  be  ftias  a 
perfon  of  90  pears  of  age,  anu  infirm,  anb  ban  kept  bis  Cfjambec 
foi  infiicinitp  fo?  a  pear  ano  mo?e)  conferren  toitb  tbe  atto^nep^^e* 
neraljbotu  it  migbt  be  Hone  x  OBut  tbep  all  refolbep  it  coulD  not  be 
aomitten,being  againfftbe  courfe  of  tbe  Courts  annnoubten  Mje« 
tber  tbe  lyings  Piibp^S)eal  tooulD  aio  bim :  ^z  tuas  tbereupoii 
b?ougbt  fcombtsboufe  tenmiles  from  London  in  an  Jpojfliter  upon 
mens  (boulD£rS)to  tbe  bar,  ano  came  into  Court,  ano  alTigneD  bts 
Error,ant!  put  in  bail  to  p?ofecute,  ?c«  ano  tbe  CrrojaffigneD  tDas> 
tbatbeUjasnameointbeCnbictment     ann  Exigent,  WiUieimus 

Read  miles  decomit.  Midd.  ttbeteaS  it  fljOUlD  babe  been,  de  (fucD 

Ante  610.     a  place)  in  comit.  Midd.  alleoging  fome  place  certain  \mtW  tbe 
Countp  X  ann  foj  tbat  caufc  tbe  ©utiauj^p  toas  rejjetfen. 
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Termino  Michaelis,  Anno  decimo nono  Jacob i 
Regis  in  Banco  Regis. 

Gardiner  verfus  Norman. 

'  Jeftione  firm^  Of  a  Icafe  Of  ^I't  Arthur  Capell:  (Upon  Not     C  i  ) 

__^guiity  pieaDeOjUpott  EUioence  to  tJie  %\t^  at  tfie  OBacja  leafe  6p 
SlnDEiitucetDag  fljetun  inetilDence,ni  tSename  of  @)iL' Arthur  Capell 
anti  Ehzab.  ijjs  Feme,  beinff  tt)C  laitu  of  tfie  Feme,  ftifjicl)  ftiaiEi  GgneU 
anti  fealcti  i3pt6eB<«j'o»  anD  Feme^m"^  Lettcc  of  3tto?ttep  bptljefi^- 
ytf»  auB  -Fe»e  to  tJeUftEt  ft  upoH  tlje  JLaitti  in  tfietc  namesi  5  ann  fie 
BeUUerEli  it  (11  fiotf)  tljelc  naniest'Bttt  hecaufe  tlje  J^eclacation  toa^ 
of  a  leafe  of  ^it  Arth.Capells  onIp,auii  not  in  tljename  of  610  Feme, 

crceptiOlVtiJaSS taken;  anD  Doderidge, Chamberlain,  anOLeacfiiCf 

Suffice,  IjclB,  tijat  tfie  Declaration  toas  pon,  ifo?  tfie  neliuecp  b? 
tfje  Slttoinep  iis  a  DoiO  Mlarrant,a0  to  t&e  Feme,d.m  fo  it  10  tfie  leafe 
of  t|)e  B^w«  onip :  iSut  if  tfie  leafe  fian  Wn  neliueteti  upon  t&e  a°'=  5^5- 
ILanti  Ijp  tlje  -B^rf?^  mxQFeme,\t  fiao  bfen  a  goon  Leafe  fo?  t30tlj,ann 
Jje  oufffit  to  Ijabe  neclareD  accojuinslp ,  TSut  notoit  i0  tfie  leafe  of  icr.  i^y. 
tfie  54''<'«  oitlpj  ann  not  boiDabie,tiut  boiD  againtt  tbe  Feme:  Cbcte^  J°-5-  35- 
fm  tbe  Dedatation  i£j  goob.'But  Houghton  julttce  boubtetitljere^  """  "*''■ 
of*  aitb  tfjep  belbj  tfjat  lufiete  qiteffion  tuag  bettuitt  tbe  lojti  ano 
CoppbolDetjUJfjete  tlje  lojD  alTeffetlj  a  fine  of  1 2  1.  to  be  paib  bp  a 
CopyljolbEcann  appoints  it  to  be  paiD  at  tlji0  Capital  ^efliiagc  of 
tlje9ianno?tlj?0^ttiontl)0  aftet,anD  tljeCoppbolbei;  p?etenDing  tije 
5fine  to  be  cectain,  (tbat  10  to  fap,  ttuo  j?ear0  QUit=tcnt)  offereb  at 
tbe  bap  of  affeffing  tbe  iFtne,  acco^bing  to  tbe  tent  fo?  tbio  peats  5 
*ttt  at  tbe  bap  appointeb  fo?  tlje  papment  tljeteof,  cometb  not  tfii- 
tljetto  emifcbis  non^papmem,  no?  makes  anpotbec  tefufal,  tbat 
in  labJ  tbiS  is  a  fo?feititce  ofljisCoppbolb:  %\xt  if  be  bab  come  at 
tbe  bap  affigneb  bim  fo?  tbe  papment,  anb  bab  tben  tenb?clr  tbe  ttuo 
^ears  quit'tentjbeing  tbe  jfine  cettain,bue  acco?bing  to  tbe  cuffom, 
tbougfj  not  tbe  fine  aiTeffeb  anb  bemanbeb  \x^  tbe  lo?ii,  it  bab  not 
been  a  fo?feitttce* 

Rands  z/er/«5  Peck,  Trin.  i^  Jac. 

DEbtin  tbe  Detinet  ;f  o?tljat  tbeDefenbatttobjebuntobim^oo    (^ ) 
©ilbets  moinrse  Poioniae :  Snb  bcclatcs  upon  a  %\\\  obligato?p, 
bJbeteitt  tbeDefenbant  bias  obligeb  to  pap  unto  Ijim  600  gilders  of 

legal  money  Polonifti, viz.  ad  valorem  220I.  legalismonets  Anglise: 

^m  tbat  tbe  Defcnbant  bab  not  paib  unto  bim  tbe  faib  22oi.mone- 

tx  Anglix,no?  tbe  faib  600  gilders  monetae  Polonisejper  quod  aftio 

accrevit,&c.  Wqz  Defcnbant  pleabebNon  eft  faaum,anb  founb  fo? 
tbe  Plaintiff  h  anb  tbat  tbe  balueof  tbe  600  gilbets  pounj,tnas  at 
tbe  time  of  tlje  "Bill,  anb  notu  220 1.  3it  tnas  beteupon  mobeb  in 
atceil  of  3iubgment,  fitttjCbat  tbe  action  ougbt  not  to  be  in  t^z  De- 

1^  k  k  fe  tinet. 
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tinet,  fiecaufe  it  i&  upon  a  TSm  ommow  *  'But  it  ougljt  to  6aue 

ijfen  in  tljE  Debet anUDetinet.  Vid.34H.6.i2.9  Ed.4.49.  Book  of 
Ante  88.  Entries  1 5  7.  &  Mich,^  Jac.  fietlDijCt  Draper  anH  Raftall :  Sed  non  al- 
locatur ;  jfo?  inafmucl)  ajs  U  i&  not  to  tecoDet  t&e  (SJimerg,  but  t6e 
ualue  of  tf)em  founti  bp  tbe  3!utp,anli  tbe  Uemanti  10  not  of  anp  fum 
cei;tatn,anti  tfte  balueiisnot  unotonto  t6eCou!:t,t|)etiEmanO  10  gcoa 
enoufft)  in  tlje  Detinet.anti  Houghton  faiu,t|)at  m&  tfjc  ccafon  tofj? 
an  action  againfl  anCitccuto?  fo?t&e  Ccflatojgtiebt  (becaufe  it  ijj 
notcettainMjat  fumfte  fl)aUrecoijer,but  onlp  accoibingtotlje  Afets 
tit  mi)  in  W  mm)  fijaH  &e  b2ouo;&t  in  tlje  Detinet:S)o  it  fljall  be 
rjete,U)Ijere  tijc  fum  i9  uncertain,  ano  not  Unottin  to  t&e  Couct,  tlje 
action  njall  be  b^ougftt  in  tlje  Detinet  onlp,ann  tlje  certaintp  tnljiclj 
\)z  mil  tecobet  Ojall  be  mane  b?tl)e  3]utp:ana  tDerefo?etbe  Action 
10  tnell  bjougbt*^  feconti  objection  ft)a0,C6at  tbe  Action  b?ous&t  fo? 
tfte  o;imEt0  poloniOjjiis  an  (Snglifb  anb  not  a  iatine  too^tijUJbereas 

It  Ougbt  to  babe  bfen  a  Iatine  inOlO,  bJitl)  an  Anglice  :  Sed  non  al- 
locatur 5  OTetefo^e  it  m^  abjubgeb  fo?  tbe  paintiff,  ' 

Hall  verfus  Walland,  Pafch.  1 9  Jac.  Rot.  423.  Leiceft. 

( B )    T?Ktot  Of  a  aubment  in  tlje  Common  TgencS,  in  an  Affumpfir, 
JlL  iDbete  tec  plaintiff  beclatebjSBDetea^  Wiii.Mabbs  m^  poOef- 

feb  of  fUCb  !Lanb  in  Melton  Mowbrey,  pro  termino  diverforum  an- 

norum  of  tlje  J^emife  of  John  Woodward  cfqi  ^nb  tubereag  tljerc 
b)a0  communication  betbiiitt  tfie  faib  Wiii.Mabbs  anb  tljeBefenbant 
fo?  fti0(£fiate  anb3lntetelf,tbE  2:>efenbant  2*7.  Apr.  1 8  jacapud  Mel- 
ton Mowbrey  afo?efaib,  in  conOberation  tbe  plaintiff  tuoulb  m^ 
cute  tbe  faib  joh.Woodward  to  licence  t^e  faib  Wiii.Mabbs  to  affigit 
I)i0  leafe  anb  ^utetett  to  tfte  faib  John  Woiiand,p2omifeb  ijcajoulb 
pap  all  W  cl)acBe0,anb  a0mucl)  a0  Ije  befecbeb  fo?  obtaining  tbere* 
of,  not  ejccfl^bino;  44  s.  ^nb  ailebge0  in  faa:o,tbat  be  poftea,viz.27. 

Junii  apud  Melton  Mowbrey  prxdi^.p^OCUtEb  tbe  faib  John  Wood- 
ward to  gcant  tbi0  Ucencei  anb  ttat  be  paib  unto  ijim  tbetefo2e  20  s. 
anb  tbe  ingtoffing  tbeteof  coll  4os.anb  befetbeb  fo?  bi0  pain0  10  s. 
anb  tbat  tbe  Defenbant,iicet  requi(itus,5an  not  paib,$c.  CljeD^ 
fenbant  beteupon  bemutteb,  anb  abjubgeb  fo?  tfte  plaintiff,  ann 
Error  b?oug|)t;Cee  fittt  €tto?  affigncb  bja0,becaufe  it  10  not  fljetoti 
in  bj&at  Count? Melton  Mowbrey  bja0  j  fo  it  botb  not  appear  ttiljere 
tbeJLanblie0,no?bJeeret!)ep?omifebja0mabe:  Sed  non  alloc.  jToj 

g««  9j.  Leiceft.bcing  in  tfie  spargent,it  10  altoapg  intenbeb  to  be  tbe  Coun= 
'■  tp  bJbere  tbe  lanb  lie0,none  otljer  being  mentioncb*  vide  Piowd . 
253-275.39  H.6.14.  a  feconb  Crro?  affigneb  ftj|pi,becaufe  Ijeffjebj. 
Etlj  not  ftJbat  term  m^  to  come,no?  tbat  be  tnartieb  bJitb  an?  con^^ 
Dition  to  reffrain  bim  from  alienation :  Sed  non  alloc  jfo?  non  re- 
fert  bote  man? pear 0  bier e  tocome,no?  tuljet&er  tberetua0  anpfucb 
Conbition ,  ifo?  if  tbe  one  toill  not  \>nh  no?  tbe  otber  fell  luit&out 
licence,  biis  procuring  a  licence  i0  a  tufficient  caufe,$c/Cai()erefo?e 
tbe  Declaration  i0  fufficient*  Cbirblp,'Becaufe  &e  botb  not  allebge 
tbe  bap  no?  place  ftiftere  6e  ej:penbeb  tljefefum0 :  Sed  non  alloc,  fo? 

poii.tfip.     It  10  but  a  conbepance  to  tdc  9ction,anb  not  trauerfable^  ifburtbfp, 

zm 
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CDat  Oe  anctia:e0  t&e  pjamife  to  bt,ta  pap  tantum  quantum  meru- 

erit,  ano atjct0,  Cljat fjc  DefecUeti  20 s.  Mjtc&ig an uncertainant! 
DoiD  pjannfE^  jfoi  it  cannot  appear  Mjat  Ijc  DeretiJEti :  9nli  tfien  En= 
tice  Damages  being  gtDen,it  10  ill  fo?  tfjf^  caufejann  tlje  Suugment 

erroneous  fa?  all :  Sed  non  allocatur  3  iFo?  fUCD  p?Oniife  to  pa|»  tan- 
tum quantum  meruerit,i!3  cectattt  enoHg&,an3j  fje  fljaii  make  t&eDe- 
itiauntuljat  Ije  uefetiieis  ^  ana  if  Ije  cemanD  too  m«c|),tl)e  31u>;}j  njali 
ab?!DSe  it  accojoinn;  to  tljeit  Hifctetion :  SnD  in  pjoof  tijeteof  ttua 
p?eriDent0  tuete  fljetun,  tije  one  in  Hill.  1 7  Jac  t)etftiij:t  ive  anUChe-  Ante  5^0, 
fter,iu^ere  a  Capio?  l3?ouQ;ljt  fuct)  an  Action,  ano  alleDgeH  a  pjamife 

to  pap  tantum  quantum  meruerit,fO?  tlje  mafeing  Of  fUCj)  ffacmcnt0, 

anotecoUEten;  t()e  otljer  in  Hill,  n  Jac.  bettufi^t  shepheard  anti 

Ed  wards,  tuftete  a  pijpBcian  biouQU  fuclj  an  action  upon  a  p?amtfe  Ante  370. 

to  pap  tantum  quantum  meruerit,fO?  fUClj  a  €mt ;  antJ  aMtt0  tffU 

lyz  cureti  Ijim,  ann  oefetuen  100 1.  ann  of  tfjat  opinion  tuas  all  tlje 
Coutt  fiete:  C^lljetefo?et6e  3!utis;meitt  tuag  affitmeti> 
Salmon  verfus  Swann  &  alios,  Trin.  i^  Jac.  Rot.  25. 

REpievin:epon  Demuttetjtfje  k^z  appeaten  to  fiejC&e  Mm    ( 4 ) 
feifeO  in  tk  of  a  jfarm  caIIel!Chalk-farm,anno  fecundoRegni 
fui,let  it  to  tlje  €atl  of  Northumb.antI  Ot&eClS  fO|  100  peat0,if  Fran- 
ces Counters  of  Kildare,antl  toife  to  t6ela?llCobham,fljOUll3fOlOnff 

litiejto  fiesin  aftec  t6e  Seats  of  Henry  lo.Cobham;  ana  aftettaatog 
in  tfie  fame  peat  gtanten  tlje  lan5  in  ffe  tfx  Charles  Brook,  uj^o  6. 

Dec.4  Jac.  let  it  UUtO  Page  fo?  21  peatjS:  aftCtioartl  in  Oa:ob.5  Jac. 

t^e  €atl  of  Northumb.antI  otf)et0  tfie  lefiees  fo?  1 00  peatgjgcant- 

£0  tfiat  tetm  to  tlje  (aiU  Charles  Brook,  Nov.  5  Jac.  Charles  Brook 
gtanteH  a  rent  of  20  l.  per  ann.  to  %\t  Tho.  Trever  anH  Otl)er0, 
HUting  tf)e  life  of  tlje  faiH  Frances,  tiJife  to  tlje  LO*  Cobham  ;  ^ftet- 

toattJ  Henry  io?ti  Cobham  tiieti  h  Cft^  DcfenHant  80  fetijant  la  tljc 
^?antee0  of  tfie  rEnt„tiiffrain0  upon  Page  tlje  HtM  fo?t&i0  tent  % 
ann  to^etfier  tlji0  Difltefg  ttiEte  laMul  o?  not,  tBa0  tlje  queffion  5 
anH  tl)t0  tetten  upon  tDe  leafe  foi  ioop£at0,  tuljetljec  it  fijere  in 
effe  in  Charles  Brook,  tD|)o  fiati  t^e  Sluljetitance,  ant  gtanteu  tijat 
rent,  o?  if  it  tnere  i!?otDneti  in  t&e  JnSetitance  •■>  Jfo?  if  it  toere  not 
tjotoneii,  tljen  it  fljoum  auoin  tfie  Leafe  fo?  2 1  pear0,ftiljic6  lua0  be- 
fo?e  tlji0  jaent=cljarge  gtanteo ;  ant  tlji0  term  being  in  tlje  @im^ 
to?tD6o  grantet  it5i0  liable  to  tlje  papment  of  tlje  tentt  ant  it  ttia0 
refolbeo,  Cfjat  it  toa0  tiotoneti  in  tlie  3Inljeritance  h  fo?  nottDitfj- 
ftanting  t|){0leafefoi  2 1  pear0,tti0  not  fo  feSjeret  from  tfie  reuer- 
fion,  but  bp  grant  tfjereof  to  fiim  tufio  Satlj  tlje  3!nf)eritance,t6e  fu- 
ture term  10  tjoumet,  ant  nc'jer  ftall  rife  again  5  ant  h'^  confe- 
quence  tw  rent  fljallnot  charge  t^e  pofleffion  of  t6e  CermerjMjci 
liat  tlje  €flate  before  t^e  Eent  grantet,  ant  tismz^  farameunt  it : 
filTljerefoieit  toa0at|utgetfo|t5eDefeittant*vide  14H.7.2.5  Ed 
4.2.  5H.7.38. 

Moor  verfus  Sir  George  Reignalls,Marlhall  of  the  Kings  Bench.         , 

.Ebt  Upon  Cfcape  againft  tt)e  Def.  fo?  fufiering  one  Aifop  to    ^^  ^ 
'cfcepc,to6a  tua0  cont  emnet  in  tebt,ant  outlaioet  after  3!utg= 

j^fefefe  2  mtnti 
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ment,anti  remoueD  into  t^e  K^ingjs  TSeticS  by  Hab.  corp.  from  Glo- 
ccft.  C()c  S)£fenDant  fljeto^,  tijat  Ije  m\3tt  m^  taken  in  crccutf  oiu 
9nD  tljat  Htm  Ijc  fian  bitn  imp?(fonco  fo?  ttoo  pearg,  (je  f  fcapen : 
2:0!jei:eupoit  tljc  plaintiff DEUUicceo,  Cfje  ficfl  exception  luae,  be' 

CaufetljC  action  tua0  not D?OUgf)t  tampro  Dom.Reg.quam  profeipfa, 

Ante  3(5i.  fo^  fuffcctng  an  outlatoeo  petfon  to  efcapet  Sed  non  allocatur  j  jfoj 
\}z  may  bim  Die  Action  of  Debt  fo|  tuljat  f)e  Oatfj  lol!  5  anu  it  tuajs 
ceitiaeD  bp  m  lP»?ot&onotat;p,  tftat  tl)e  pjefitient^  are  botfj  U)ap0 : 
OlUjecefoje  it  tuajs  an^ungen  fo?  tlje  l^Iaintiff* 

Cave  verfus  Polewheel. 

(^)    T7iirorint6e€i:ceeq.Cf)amb,ofa31tttigm«Biijent&e!^»'l5enc6,iii 

Jones  14.        Ij^tiebt  f02  6ool.3Sc.fac.U)a0  atuactietl  ad  audiend.errores,rctO|na-- 

ble  n.Maij,i8Jac.anlitf)creU)asnot  anpfuc&Dapof  anjoiirnment 
in  tf)z  €i:djeq.€6. 3nD  tfterefoje  it  m<s  fielD  clearly  bp  all  tlje  31t«m- 
ce0  anu  'Baryta  be  a  nifcontinuance  t  ano  tljen  it  tuag  nioueDjtDat 
tfjepi*  fljoulD  baiie  allotoance  of  anetn  tojit  of  Err.coram  vobisrefi- 
Ante  108.  dent.  iDijtcl)  1030  tafeen  unoer  feal,ann  certifieot^nu  it  Uias  refolbeo, 
tljat  it  lap  not; jf 0?  tbep  fjatjf  poBJer  to  pjocfen  by  fpecial  S)tatute0, 
anD  tfjep  are  DirerteH  bp  tge  ©tatiitegjtbat  tljep  fcall  p?ocfeD  upon  a 
2Bc,of  Err.atnartietitotl^e  c!)ief  3!uft«of  t|)e^,'J5enclj,to  reraoijetlje 
Eeco?D,i  to  reijerfe,o?  affirm,$ti)en  to  reniantJ;$tf)ep  Ijaae  not  anp 
pouier  to atnam eitecution^'But  tljat  i&  to  begone intlje  t^»13enclj: 
%a  miien  tlje  pi*  is  non  fuiteDjO?  tlje  Mlrit  DifcontinueOjtljep  ime 
no  mo?e  to  no  toitlj  it,but  it  fljall  be  rcmanDeD,becaufe  tljep  Ijabe  not 
anp  Eeco?ii  befo?c  tljcm  x  ano  if  it  lljoulD  be  permitteD,  t&at  t&ep 

fljOltlD  SaUe  a  Wt  of  Error,quod  cor.  vobis  reridet,be  migf)t  Often' 

time0  tiifcontinuejanti  aftectnart0  f)aue  anotbereHrit  of  Error,anD 

t^erebp  infinitclp  oelap  tbeputbat  benebet  fljouinijabe  ewcution; 

lit'Asit.fy^^'^  Jjp  3laiiJ  &e  ouffbt  tofjatjgbut  one  Superfedeas:  ann  altbouffSa 

'      p^eQDent  tua0  f^elunjTrin.gs  El.Rot,682.  betftiiict  Gyddy  anD@)er= 

jeant  Heaie,tDljere  tbe  aairit  of  Error  ftja0Difcontinueli  bp  tlje  noa 

venue  of  tbe  3!UftiCe0,  $  a  netO  bJ?it  of  Err.cor.  vobis  refidet  b^OUff&t 

anti  OifcontinueD,  ano  aftertoarti  a  feconn  CKrit  of  Error  b^ougljt, 
ann  tbe  lung ment  tbereupon  affirmeotantj  anotber  p^efiDent  Mich. 

3  Jac.rot.2  9o.betiDirt  Hadright  anO  Skirden,tDl)erC  a  COcit  Of  Error 
being  DifCOntinueDja  neto  IWitit  of  Error  m^  bmeU  coram  vobis 

AQte  I3S.  refidet^  ann  tbereuponCtto?  of  infancp  affigncti,anii  founD,anD  tU 
3!uii[j.tDa0reberfen  x  ano  altbougb  it  U)a0  affirmeD  bp  Hopnii!,iuba 
Uia0  late  Clerk  of  tbe  Err.  tbat  tberc  toere  nianp  p?cfiDent0  in  tljat 
kinUjpEt  all  tbe3iufiice0  anti  'Baron0  beib^tbattbefe  p?efiDent0  uiere 
tDitbout  nebate :  'But  fo?  tbe  reafon0  befo2e,tbep  UioulD  not  allotu 

Ante  135.  tbi0  cairit  of  Err.ann  tljat  it  tna0  not  allousable  bp  tbe  Statute^jfo? 
it  i0  netuS)tat,anti  fbali  not  be  ei;tenDeD:anU  a  p?eflrient  UJa0  citen 
to  be  bettoirt  Do.Tenant&  Foreft  14  jac.tDbcrc  fucba  SEtit  of  Err. 

Ante  384.  coram  vobis  refidet  toa0  biouffbtjbut  upou  Debate  iiifalloU)eD:9nD  it 
ft)a0  raiti,tbEp  ban  not  bete  tbeEeco?ii,but  a  t.ranfcrfpt  tbereof^jfo? 
tbe  Eeco?u  it  felf  alb)ap0  remain0  in  the  l^^Bencb :  9nti  fo?afmuclj 
30  tbep  map  not  atuato  execution,  tbep  map  not  abmit  a  mtit  of 
Error,but  acco|Oins  to  t^e  ftiO2ii0  of  tbe  S>tatute+  sir 
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Sir  Paul  Tracy  verfuf  John  Dutton,Hill.  i8  Jac.  Rot.  1036. 

DEbt  fo?  3  3  3 1.  upon  a  leafe  bj?  Anne  IjtjJ  tuife  dum  fola  fuit  to     C  7  ) 
t(jE  DefentJantjrenDlino:  5 7°  '•  per  ann.at  tljC  Annunciation 
anU  S.  Michael,  UJltlj  a  Nomine  Poens  of  40  s.  fo?  eUecp  Dap  tlj^ 

Eent  ajoulD  be  acrear,  after  tfjtctp  Uapss  ftom  anp  tlje  fato  f  eaflss ; 
aim  njeftjjS,  t6at  marriage  m&  Oati  bettua^n  tfjem  i.  Sept.  1 7  ]ac. 
anD  afteriDartJ  at  Mich.  18  Jac.  tlje  rent  of  275 1.  m§  arrear  5  anD 
tijat  upon  29.  oa.  18  Jac.  5e  Demantieli  tlje  rent  t  ^nH  fo?  tlje  rent 

of  275 1.  an5  58  I.  fo?  feUCtal  fum0  fO?feiteD,  Nomine  poens  foj  29 

t!ap0,  after  tlje  Demant,  tlje  action  Uiais  b^oiigljt,  CJpon  Non  debet 
plcaDeo,  a  fpecial  fileroia  tiia0  founD,  t&at  tlje  paintiffg  Uiife  29. 
Sept.  18  Jac.  Demanueti  tljis  rent  of  275 1.  of  Ijigi  fon,  UiljopaiOits 
ann  tljat  tlje  BaroK  29.  odob.  18  jac.  nemanUcD  tlje  rentjano  none 
toaj3  tljere  to  papit^anti  tljat  in  14  Daps  after  tlje  papnient,l)e  6earn 
tljereof  anu  DifaffenteD,  anD  b^ougfjt  tlje  action.  Clje  fira  queKion 
iuas,  mtizn  a  Fe»ie  Covert  \:tcei'ot&  from  Ijer  tzMs  tfje  rents,  tBe 
leCfeesi  not  IjaSing  notice  of  tlje  CoDerture,  ( ifo?  Ijere  it  teas  not 
foiuiD  tljat  t&e  ttM  IjaD  anp  notice  of  tlje  marriage)  Ui|)et&er  tOiS 
papment  be  gooD  againfl  tSe  Baron  .^  jfo?  it  toas  agrj^D  on  bor{j 
fiDea,  3If  a  Feme  receive  rents  from  tfie  Cenants  of  Ijer  l^usbantisJ 
IanD6,it  is  not  anp  papment,no  mo?e  tljen  a  meer  firanger  5  fo?  aje 
t)atlj  notljtng  to  Do  bp  lata  toitlj  tl)e  receibing  of  Ijcr  JpusbanDs 
rents*  Xiit  biljetljer  tW  receipt  of  rent  upon  a  leafe  maDe  b^  tlje 
Feme  ijet  fclf  befo?e  tlje  Coverture,  (t&e  lelTee  not  Ijabing  notice 
of  tSe  Coberture)  tljere  being  no  countermanD  of  tlje  papment  of 
t&e  rent  to  tlje  Feme,  be  gooD  0?  no,  teas  tlje  queftion*  9nD  it  ftias 
refolbeD  bv  tlje  Court,  tljat  tljis  papment  of  rent  to  tlje  Feme  luas 
tiopapment,but  tfie  Baron  map  tuell  DemanD  anD  recober  it  again* 
9nD  altfiougl)  it  tuete  alleDgeD,  tljat  tlje  lelTee  migljt  peraDbenture 
pap  it,  not  Ijabtng  notice  of  tl)e  marriage,  ( jfo?  it  map  be,  tfie 
Feme  being  tfte  IclTo?  came  to  DemanD  it)  anD  Ije  being  b^  mini-- 
tion  01  bonD  peraDbenture  bounDto  tlje  papment  of  Ijis  rent,  paiD 
it  unto  f)er  toljo  tt)asijiSleiro?,in  p?eferbation  of  Ijis  efiate  0?  bonDj 
anD  ittuoulD  be  IjarDto  enf02ce  Wxi  to  pap  it  again,  anD  be  a  Dan« 
gerous  cafe  fo?  leflees,itt  p?oof  thereof  tuas  citeD  18  H.  6.  4.  Cfjat  co.  $27.  b, 
papment  to  a  Feme  Covert  (QtccmiK  is  gooD  h  anD  Co.  lib.  5.  fol. 
112.  Mallories  Cafe,  aR.  2.  Attorn,  8.  Co.8.92.)  ^ettf)eCourt 

faiD,  tljat  tfje  leffee  is  to  Do  it  at  Ijis  peril,  anD  t&e  papment  to  tlje 

Feme  iS  nOt  material  ,  fO^bpfUClj  pretences  Femes  Covert  fljOUlD 

receibe  t^eir  OusbanDS  rents  toitljout  tljeir  aut&o?itp,  toljici)  is  not 
allotnable :  toi&erefo?e  fo|  tbat  point  tf)ep  refolbeD  fo?  tlje  piain^ 
tifffo?  tl)e  p?incipal  Debt*  @)econDlp,  ittoasmobeD,  tfiat  alt&ougD 
tfiis  action  lap  fo?  tlje  rent  of  275 1.  pet  it  lap  not  fo?  tDe  fum  De« 
manDeDto  be  fo?feiteD  Nomine  poens;  9nDif  it  toeregooD  foi 
tlje  Nomine  poenae  of  40  s.  pet  being  DemanDeD*  upon  t&e  29. 
oaob.  anD  no  DemanD  being  alleDgeD  befiDes  tfiat  Dap ,  tt 
being  a  penaltp  upon  euerp  Dap,  anD  as  feberal  Nomine  poe- 
nx ,  Ije  ougfjt  tfjerefo?e  fo?  eberp  Daps  fo?feiture  to  ijatje  De-         ^ 

manoeD 
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Hob. 28.208.  mantictift:  fo?  toitljout  a  nemanD,  ant  Bon^papment  upontie= 
tnanUjtljccE  cannot  be  anp  jfo?feitute ;  vide  Plow,  com.173.  Co.  7. 

28.  Maunds  cafe.New  book  of  Entries,fol.i2o.  3nti  Of  tljiS  point  t!je 

Coutt  noubteti  toljctljec  U  ttifgfjt  Ijaije  anp  jf o^fcitute  UJitljout  tt^ 
pjefss  notice  giUen ,  ant  fti&etljei:  it  be  a0  a  febetal  penaltp  fo?  cuer^ 
Dap,  0?  ass  one  intice  penalty  fo?  all  tlje  napisaftcutlje  Vemam  am 
non'papient,unttl  tljeDefcn0antpleati0  payment  01  ttimu^ljtp 
tuoulD  nottefoiue  5  tubeceupon  Yeiverton  being  of  Council  fo?  tfje 
Plaintiff,  faiobe  tooulD  telinquitb  tbe  penalties,  anti  p?ap  3iuBg^ 
ment  fo?  tbe  cent :  3itD  fo,  ais  to  tbat  point  it  tuaa  anjuiiiffeD  fo? 
tbe  Plaintiff* 
Hanbury  verfus  Ireland,  Attorney  of  the  Ejngs  Bench, 

Pafch.  ip  Jac.  Rot.  128. 

C 8 )    npRefpafs  bp  ')5i\i  filet  Hill.  i8  Jac.  f  0?  tbat  tlje  Dcfennant, 

J|_  20.  Jan.  17  Jac.  quendam  Johan.  Hawfield  fecbant  tO  tlje 
Plafntiffjbtt  affaUlt,beat  ant  tUOUnt ,  per  quod  le  Plaint,  fervitium 
prad.  Johan.  per  magnum  tempus,  fcilicet  a  prsedifto  20.  Mart.  17. 
(upradidto  uique  ptim.  Martiiextunc  prox.*  (equent.  perdidit :  fie 
unum  equum  of  tfje  Plaintiff0  adtunc  &  ibid,  cepit  &  arportavit,& 

alia  enormia,&c.3itttgttienttDa0giben  bpNihil  dicit,  ant  tamages 
fount,  ant  tetutnet  to  lo  i.  upon  a  mnt  of  €nquitp :  Slnt  noto 
mobet  tbat  tbe  plaintiff  Iboult  not  recobet,  but  tbe  OBiii  njcuit 
abate  5  f  0?  tbe  OBill  i$  b?ougbt  Hill.  1 8  jac.  ant  tbe  Xattetp  ijs  fup= 

pOfet  20.  Jan.  17  Jac.  aut  tbe  lOfgi  of  tbe  fetbiCe  to  be  pe^  magnum 
tempusjfcil.apraedido  2o.Martii  17  Jacuique  prim.Martii  follotoing, 

bJbicbtaaiS  in  March  i8  Jac.  tobicb  i$  unto  tbe  time  aftet  tbe  action 
62oug6t,  ant  Damages  ate  giben  fo?  tbe  time  aftet  tbe  3dcn 
bjougbt*  TBut  it  m&  mobet  bp  Caithrop,tbat  it  m$  a  mifp^ifion  5 
fo?  it  ougi&t  to  f)abe  been  fcom  tSe  fo?efait  20.  Jan.  unto  tbe  fittt of 
March  foHobJing,  tubicb  bJa0  in  Anno  17  Jac.  ant  before  tbe  Mion 
b?augl&t*  "But  m  it  iss,  be  mobet,  tbat  it  m$  ujcU  enougb :  ifo? 
tbe  battetp  i&  alletget  to  be  20.  Jan.  17  Jac.  tobicb  bjas  goct,  ant 
befo?e  tbe  Action  biougljt  i  ant  tbe  allegation  per  quod  fervitium 

amiiit  per  magnum  tempus,  i$  gOOt  enoUgb  **  Cbcn  tfjt  fcil.  a  prie- 
difto  20.  die  Martii  tnbiCb  19  a  mifp?ifiOn  fO|  January)  ig  itle  ant 

boit*  3nt  compacet  it  to  tbe  cafe  20  H.6.1 5.  UJbete  a  tuefpanstoag 
fuppofet  ttitb  a  continuando  ftomtbe  tap  of  tbe  bj?it,fcii.fucb  a  tap, 
(tobicb  bJa0  miffafeen)  pet  it  m&  bJell  enougb:  9nt  to  tbe  cafe  of 

Tefraondant  Johnfonantepag.428.bJb2tetbe  lOfsaiae  i4.Maij,aiiti 
tbeCrObettbe  15.  Maij,  Et  quod  poftea  fcil.  primo  die  Maij  Anno 

prxdiao  fit  conuettetjftjbicb  cannot  be :  ant  it  UJagi  atjutget  tbat 
tbe  mm  aftet  tbe  fcii.taete  boit,ant  tbe  poftea  tuais  fufficient*  ®a 
fiete,  $c»  'But  all  tbe  Court  belt,tbat  in  tbt0  cafe  it  vnm  not  goot, 
no?  in  it  aitetjbp  intentment  no?  amentable,  no?  lifee  tbe  cafes 
citet:  ifo?  t|)ete  in  tbe  fitll  cafe, tbe  continuance  unto  tbe  tap  of  tbe 
aUtitjtoag  fufficient,  ant  tbatappeatetb  upon  Eeco?t,  ant  tbe  fcii. 
10  not  matetial:  %o  t^z  allegation  quod  poftea  convertit  ig  fuffic 
cientj  ant  t&e  fcil.  (bjfiicfi  10  repugnant)  10  itle,  ant  not  materiar. 

oaut 
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•But  fiece  t&e  point  of  tlje  artton  10  fit  t&e  lofss  of  610  fecftfce,  UJl)tc& 
oualjt  to  befljetun  ccctainIp,fo?t&at  onip  enables  Ijimto  tbc  arnon;  p«ft-'«'8- 
anniftljetimecettain  be  not  emelTen  tbecein,  tlje  count  10  not  "•'^'""•»' 
gooD  3  ann  tljccefo?e  tlje  Scilicet  anD  Mjat  comes  aftcc  it,  is  mate= 
rial,  tnticb  being  ill  alletigeti,  tfie  count  is  not  gooo.  miizutoiz 
ittuas  atijutJgeD  fo?  tbe  Defcnuant* 

Charls  Willis  verfuf  Shepherd,  Trin.  1 9  Jac.  Rot 

Action  fo?  tuo?iis :  SBljeceas  tl)e  plaintiff  fo?  ttuelbe  peats  laff  (9) 
pad  tuaSj  ann  ?et  is  fetbant  to  tbe  io?ti  Arundei,anii  g)tebi« 
arD  of  bis  Coutts  in  tbe  Countp  of  Dorfet  ^  anb  tobetcas  fo?  30 
wears  fince,  anb  pet,  be  is  a  parifbioner  of  Giilingham,  anb  ban 
tkn  Cburcbtoarben  tbete  fo?  a  pear,anB  burtng  tbat  time,receibeD 
100 1.  bp  reafon  of  bis  ©ffice,  anp  mabe  tbeteof  a  jufl  accompt  to 
tbe  paritbioners  tbere :  ^nb  tnbereas  be  toas  Collecto?  foj  tbc 
poo?  tbere,  anb  bp  reafon  of  tbat  f)ffice  tzttiwo  100 1.  anb  ren« 
b?eb  tbereof  a  true  accompt :  anb  bibeceas  fo?  tteelbe  pears  be  ban 
bfen  f  eofffe  tbere,  of  bibers  lanbs  in  tbe  fame  parilft  to  tbe  ufe 
of  tbe  pariibioners,  anb  receibcb  of  tbe  profits  tbereof  100 1.  anb 
mabe  tbereof  a  iufi  accompt :  3nb  biljereas  be  bias  ©tebsarb  unto 
tbe  filing  of  bis^anno?  of  Giilingham,  anb  teceibeb  500 1.  of  tbe 
p?ofits  tbereof  to  tbe  lyings  life,  anb  tbereof  bab  mabeaiuflac* 
compt*  Cbat  tbe  Defcnbant  uieU  fenobiing  tbe  p?emifes,  anb  to 
bifgrace  bitn,  babing  communication  toitb  one  Chriftoph.  Keiio- 
way  bjotber  in  labJ  to  tbe  plaintiff,  of  bis  ©ffices  bJbicb  be  ban 
bo2n  in  tbe  faib  pariibj  anb  of  tbe  fums  of  monep  b)bicb  be  bab  re- 

Ceibeb,  faib  tbefe  bJOIbS  t  Thy  brother  in  law  Charts  WiUis\s  a  no-  ^.^^  ^| 
torious  Lyar,and  a  Cozener,  and  hath  deceived  and  cozened  the  Pa- 
riibioners of  Gillitigham  of  500 1.  and  he  will  teach  thee  to  cozen 
me  of  my  houfe^  nbi  revera,  &c.  ^nb  beteUpOR  tbe  Plaintiff  ball 

3lubgnmit  bp  Nihil  dicit;  anb  a  Mnt  of  Cnquirp  of  bamases 
being'returneb,  befo?e  tl)e  filing  tbereof,  31t  toas  mobeb  in  arrett  of 
aubgmcnt,  Cbat  tljefe  too?bS  be  not  actionable :  f  oi  tbe  mm 

Notorious  Lyar  and  Gozoner  ate  tOO  general,  anb  tbe  abbition  of  Ante  339' 

cozening  tbe  pariH^ionerS,  f  c*  is  not  material  h  fo?  tbep  be  not 
fucb  too?bS  tobereof  tbe  Lato  tafees  conufance,no?tabiS  lofs  of  Ufe 
0?  goobs,  01  otbertoife  to  toucb  bim  in  bis  pxpfefiion*  anb  of  tbat 
opinion  toas  tbe  tobole  Court,  anb  rememb?eb  tbe  Cafe  of  ©it  Ame42^' 
William  Brunckard  of  tbe  Piibp=Cbamber,  Cbat  fucb  too?Bs  toerc 
notaflionable^  anbanotberCafeofSeymor.  osut  tbete  tbep  toere 
not  racers,  as  bete  x  fzi  tbe  Court  belb  tbcm  to  be  all  one* 
axaberefo?e  it  toas  abjubgeb  fd?  tbe  Defenbant,  Quod  Querens 

nihil  caperet  per  Breve. 

Trefwaller  verfus  Keyne,  Pafch.  19  jac.  Rot. 

Asfumpfit :  tobereas  tbe  Defenbant  6.Apr.  1 8  Jac.  in  confiberai'    {w) 
tiott  tbepiaint^tooulb  trabel  toitb  bim  from  B.in  tbe  Countp 

of  Devon  tO  Lond.  tO  belp  bim  tO  featCb  fO|  tbe  WiiW  of  W.  Stacy, 

tbat  be  tooulb  pap  unto  bim  4 1-  fo?  bis  pains  anb  ^ournep ;  anb  al- 

Je'bgeS  in  faftOjIDljat  t)e,viz.t6cPlaint»poftea,fcil.  I  S.Apr.  1 8  Jac.  at 
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toe  Dcfentimu^tequell  tcaftelleu  tuitft  tim  ftotn  B.afo?eCa(^  to  Lon- 
don,  mm  ijelpen  Ijim  to  featcl)  fo?  tt)e  faiu  ©ill  ano  foun-j  it,  aim 
tfjat  m  Defentiant  ^m  not  pain  unto  Urn  tlje  4 1-  per  quod,  &c. 
tlje  Defenuant  plcatJSS  ann  confeffctfj  tijc  p?onufe  h  ann  t&at  aftec 
tlje  p?aniife,auti  before  tljat  tOepaintiffOaomalie  anp  pjepatation 
foi  m  journcp,  o?maBE  anpfcaccljfojtlje  ca.llU,viz.i6.Apr.  18  Jac. 
it  Uiais  acco^ueU  ano  ag tceo  licttuiict  tOem,  tftat  t6c  plaintiff  fljoum 
foj&ear  W  joutncpto  Lond.  ano  to  affift  Ijim  in  tftefalD  feai'Cl)5anri 
tbatt&eDef^fljcumijcliifcOatBeo  ftom  tOe  payment  oftIje4i-  anD 
tfiatacco?iiinslp  !jc  tijcn  ano  tljete  oifcOacgeti  tlje  ^IMW  iomm^ 
ano  featclj*  Slpon  tW  piea  tlje  pU  tieinucteli  b  ano  noiij  tm  €enn 
ft  uiais  inotjeotftat  tlje  plea  toag  not  gooo,l)ecaufe  ftjljece  a  p?omife 
Usm  upon  confineration,  it  cannot  be  oifcljatgco  bp  min^  onfp 
aiitljout  fome  ot|)EtconfHietatiom  @)econoip,t6i0agt0^inent  i0  al^ 
letigeo  to  be  befoje  anj?  preparation  fo?  tlje  foutnep,  viz.  16.  Apr. 
tDl)erea0tl)efOUtnepi0  alleogeotobe  pefoimeo  anu  ej:ecutetii5. 
Apr.  1 8  Jac.  ftit)icl)  tDa0  tfic  Cap  befo?e,  ano  at  tlje  Defenoant^  ouin 
tequeff.  "But  it  tuass  moijeo  fo?  t&e  Defentiant,Cl)attOe  fciiicet  1 6. 

Ante  429.  Apr.  1 8  Jac.  ig  jiioiti,  ano  to  aileoge  tlje  p^ecife  nap  iss  not  material, 
but  it  fufficetf)  mt  it  toa^  befoje  tlje  preparation  to  m  joucnej>:Sed 
non  allocatur  5  ifo?  tl)e  Coutt  ljelo,tl)at  tbe  Cap  of  toe  jouunep  being 

Ante  02  aHel1geotobe15.Apr.ant1  bealleogingtbe  agreement  to  be  i6.Apr. 
18  Jac.  it  i0  not  to  an?  piirpofe,unlef0  be  ban  traberfeo  tbat  be  bao 
tafeen  tOe  foucnep  before  •->  but  if  be  baotalten  Cratjerfe,  it  migbt 

Ante  483.     peraotjenture  ba^e  been  gooo  x'But  Houghton  belo,Cbat  a  p?omife 

lU  $^4.  map  berp  tuell  be  Oifrtjargeo  \iv  tbO?O0  toitbout  anp  conaoeratiou* 
qsut  fo?  tOe  otOec  teafon  it  toa^  atijutigeti  fo?  tbe  plaintiff* 

Thomas  Afhfield  fen.  verfm  King. 

(I  I)  T^Homas  Aftifield  fen.being attefteo  in  London  anti  (Ueu  tbere  in 
I  Debt  upon  an  Obligation,  toae  cemobeti  bp  Habeas  corpus 
in  m  Vacation  befo?e  Hilary  Cerm,  ant  putting  in  TBail  one 
John  Warden,  Ring  nebet  Heclateo  upott  tbat  "Bail,  but  oeclareo 
againff  Tho.  Aihfieid  jun.  (tDbo  bjais  alfo  bount  in  tbat  OSono)  but 
no 'Bail  being  fileo,  berecobereo;  ano  erro?  thereof  b?ougbt  in 
tbe  Crcbequer=COamber,  ibftere  tOi^  m&  afligneo  fo?  Crro?,  and 
upon  Certificate  fo  .certifiet :  anD  it  m&  noto  p?apeb,  tOattbi^ 

■Bail  maw  be  fileo  fo?  The.  Aftifield  jun.  Sed  non  allocatur  ;  JfO? 

it  appears  upon  tfte  Hab.  corpus,  tOat  it  tuais  tafeen  fo?  Tho.  Afti- 
field fen.  ann  it  cannot  be  altereo*  COen  it  m^  mobeo,  tbat  tbe 
Plaintiff  migOt  ncclacetOisi  Cerm  agama  Tho.  Aftifield  fen.  ann 
it  b)a0  tOereunto  anfmereo,  tbat  it  couio  not  be  5  fo?  tbe  coutfe  of 
tbe  Court  i0,tbat  none  fijall  neclare  againft  anp  bp  reafon  of  a  rBill 
butaiitbin  tWt  Cerme  after  tbe  Bail  fileo  5  ano  tbe  courfe  of  tbe 
Court  i^  tbe  lato  of  tbe  Court.  Cberefo?e  it  tuag  referreo  to  ^r. 
Brome  tbe  @)econoarp  to  call  all  tbe  Clerh^  togetljer,  ano  certiffe 
tuOat  tlje  courfe  in  in  tbi0  point,  teOo  certifieo  tbe  ufage  fo?  tmentp 
pears  ano  mo?eto  bcCbat  no  Declaration  ajalibe  tafeen  upon  anp 
•Bail)  but  tJittjin  3  Cecmss  aftec  tfje  Bail  fileo  3  ano  toat  tbe  jio?d 

Popham 
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Pophara  in  W  time  ann  t&e  Court  maUe  an  ztmtQ  Wee  acco?D-- 
ingip  b  m  tJEfoje  m  time  t&e  ufage  loas  often  ot&ecUilfe.^nti  t&e 
Court  (jere  ijelDit  to  be  a  uetp  gCDticourfe,anu  tfiat  it  ftioulD  not  be 
ElteceD.  mliercfa?e,  becaufe  tbe  piaintitf  &aD  notfifen  a  'Bill  upon 
tW  'Bail  in  t{j(9  Cet:m,ftif)icft  m0  t{)e  4th  Cerm,  tbep  appointen  ft 
fljotsln  be  tafeeu  off  tijc  file,anu  tljat  tlje  DefenD^ajoulo  not  anfiaer* 

Sir  Charles  Howard  verjus  Sir  William  Cavendifh  and  his  wife, 
Mich.  18  Jac.  Rot.  453. 

ERror  Of  a  JuDff ment  giiJcn  in  DoUier,anli  in  execution  tljcreof*    ( n) 
€lje  Crro?  affigneD  toajs,  tubereass  tbe  Deraann  iua0  to  be  en- 
noloeti  of  tbe  tbitDpact  of  tbe^onoiof  Clun^annof  6oosi9effuaffe0, 
2000  3cre0oflani!,fc.in  ciun,anti  23  otbecCotBn0,anli  of  tbe  30* 

UOtofOU  of  Hoxfey.  ^UD  aEeCOUetp  bp Default:  Cbe  Hab.fac.Seifi- 

nam  U)a0  aluattien  taitb  a  ^tJrit  to  enquire  of  tbe  ualue,foi  tbat  tbe 
bu0banii  Uieti  feifeo  h  tobereupon  tbe^beciff  returneo,  Quod  habere 

fecit  feifinamde  tertia  parte  of  tbe  I|)0n0?,  Hundredor.Tenementor, 
&  Advocationis,  viz.  de  uno  tenemento  five  firma  in  Clun  vocat. 
Wefton  ferm,  tunc  vel  nuper  in  occupatione  Willielmi  Unton,  &c. 

€:bat  it  m$  incertain  i  fo?,a  Tenement  or  Farm  (0  uncertain.  3nti 

tberefO?e  an  Ejeftione  firmse  de  meffuagio  five  tenemento,  i0  ill :  fo  f  "'r  ^189. 

an  inoirtment,  tbat  be  entren  into  a  ^ielTuage  o?  Cenement,  toa0  poft-'^sj.' 
rulen  to  be  ill.  So  in  otber  place0  aftetjit  (0  de  13.  mcffuagiisfive 

tenementis,  cum  terris,  pratis,  palcuis  &  pafturis  eifd.  pertinentibus, 
tunc  vel  nuper  in  tenura  vel  occupatione  Of  J.  S.  auD  tftieliJe  Otbec 

Cenant0  bp  Copp.  ^atbicb  toa0  aUctJgcn  to  be  incertain  fo|  tbe 
caufe  af0?efaiti  jann  tbcn  being  ill  in  tbi0  point5anti  tiamap0founa 
fo|  all53Iti0  iH,fc.  3nn  to  tbat  opinion  Houghton  Juflice  incUneUt 
05ut  all  tU  otber  3uflice0  bem  it  to  be  tuell  enougb  in  affignment 
of  Dotoer,  becaufe  it  i0  but  tbe  Keturn  of  tbe  Sberiff,  ann  nfeD0 
not  fucb  piecife  certainty  a0  in  Declaration0  0?  3ttbiament0:anri 

tbecCfOie  (t  toa0  faiU  bp  Lea  Cbief  3!UftiCe,tbat  Meffuagium  five  Te- 

nementum  in  tenur.  j.s.  i0  gooB  ano  ufual  5  anD  it  tDoulu  be  infinite 
to  fettiottin  bere  eberp  of  tbembp  it0  felf.  Q5ut  toben  be  faitb  in  tbe 
enn,  tbat  be  batb  teliijeceti  tbem  all  bp  mete0  ann  bounb0,  it  fuf- 

ficetb*  Vide  Old  Book  of  Entries  226,  230,242,245.  anU  tbe  New 

Book  of  Entries  271,275,276. 3ittoa0  alfo  ttiobeD  at  tbe  'Batjtbat 
tbeliuugment  being  goob,  a0 10  confelfeti,  anU  tbe  8Ilrit  of  Seifin 
tnell  atuarbettjtbere  i&  not  €rroi  in  tbe  Court  in  atnatbing  €xtm'- 
tion  3  Sinn  no  Crro?  can  be  affigneD  in  tbe  €)beriff0  act  in  gibing 
tbe  Seifin  ann  returning  tbereof:  ann  of  tbat  opinion  ttia0  Dode- 
ridge,  unief0  it  toere  a0  tbi0  cafe  i0,  Mjere  Damage0  are  to  be  en* 
quiren,ann  Sungment  fo?  tbem.  %a  a0  if  foi  ani>  of  tbem  it  be  ill, 
tben  tbe  recotjerp  of  tbeDamage0  being  entire,  it  i0  ill  fo?  all.  ^ 
fcconn  ^rro?  atrignentna0,  becaufe  tbe  ©beriff  batb  gibentbe  tbirn 
part  of  tbe3nbotijfon,&bona&cataliafelonum,bJbicb  arefrattcbi' 
fe0,  ftjbereof  (be  10  not  notuable.  Sed  non  allocatur :  f  0?  tbep  bein 
tbat  tbe  Keturn  m&  goon  ■>  fo?  of  an  annotofon,  if  it  be  in  grof0  o?  co.  ut  ja.*. 
appennant,  fl^e  i0  notuable.  Vide  13  Ed.  2.  Dower  161. 17  Ed.  i. 

%\U  ibid. 
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ibid.i63.  ii  Ed. 5.  Dower  80.15  Ed.3.  ibid.81.  ^tlH  Of  ifrancljifcs, 

paced  Of  tfje  1^)0110?  of  Clun  map  be  tncll  afftgneo  ■■>  aim  tljep  maj? 
tie  parcel  ann  appentant  to  tl)e  Jpono?,  altljougf)  tlje?  be  not  be= 
longing  to  a  ^anno?  UJl)iclj  t0  of  an  fnfecio?  nature.  C^fjecefo^e 
tfje  31utigment  ano  Cjcecution  toere  afficmeu* 

ArLindel  verfii^  Mead. 
(13)      T7  Jeftione  firms,  Of  a  leafe  ftOltl  tfje  latp  Morley  of  lnim  in 
JlL  tlje  COUntp  of  Effex  ^  fUppOfing  tljat  tbe  lanp  Morley,  primo 

Maij,  14  jac.  Demifen  tijem  to  tlje  plaintiff  fo?  fibepeatis  if  fljelibeo 
fa  long,  bp  fo?ce  tnbeteof  tljepaintiff  entceD  &  fuit  inde  poffeffio- 
natus  ^  ano  tbat  tljeDefenbant  poftea,  viz.  fexto  Maij  entten  ann 

rjeiteD  Dim  a  termino  fuo  praedifto  nondum  finite,  &  adhuc  extra 

tenet,  cije  Defendant  pleabeu  Not  guilty,anli  foium  fo?  t&epiain' 

ti^  bp  a  3lucp  at  tbe  TBat ;  anti  noto  mobeu  in  acted  of  auDgmcnt, 

tbat  tfje  Declaration  10  not  goon,  becaufe  tbere  iis  not  anp  aber-- 

ment  of  tbe  life  of  tbe  leffo?  at  tbe  time  of  tbe  action  b?ougbt : 

Hob,  2c8.     jf  01  If  fljg  j)g  tjeab,  tbe  teem  iss  netecminen,  ann  be  cannot  babe  tbiis 

action  to  cecobec  tbe  teem.  TSut  LeaCbief  3!uftite,Doderidge  ann 

Houghton  bein  it  to  be  goon  enougb :  fo?  be  IbeftJing  tbat  tbe  De-- 

vob263      fenbant  ejecfen  btm  a  termino  nondum  finite  tbccebp  implie0  tbat 

poft.  637.      Ibe  is  pet  alibe,  fo?  otbetbJife  tbe  term  10  netermineo  j  ann  relien 

flconglp  upon  tbe  Cafe  13  Eiiz.  Dy.  304.  inbece  in  an  Ejeftione 

firmae  Of  a  leafe,  l^i0fuppofition  tbat  tbe  pecfon  adhuc  feifitusex- 

iftit,  impUe0  bi0  life :  So  bete.  05ut  Chamberlain  to  tbe  contrarp: 
"Becaufe  in  an  eicp?ef0  limitation  nepenning  upon  life,  it  ougbt  to 
be  fijetun  h^  eyp?ef0  matter,  ann  not  bp  implication,  tbat  flje  toag 
alibe  at  tbe  time  of  tbe  action  b?ougbtt  Snn  tlje  b3O|b0  Nondum 
finito  are  In  ebecp  Ejeftione  firmae  5  ann  it  feemetb  tbat  tfie  cafe  10 
tbeftronger,  fo?afmucba0  tlje  Slurp  batf)  founn  btm  guiltp.  "But 
tf)z  otber  3uaice0  bell"  tbat  it  U)a0  not  material,  fo?  tbep  finn  bim 
ffuiltp  of  tbe  Cjettment  at  tbe  time  of  tbe  cntcp.  But  pet  b^  tbe 
opinion  of  tbe  tb?ee  3juaice0,3!ungment  toa0  glben  fo?  tbe  Plaintiffs 
ann  a  mtit  of  €rco?  being  b?ougbt  tbereof,  iuitgout  mucb  nebate, 
t&e  Sungment  tDa0  affitmcn,  i5Ed4.6. 28  H.8.  Dy.29.Piow.31. 


(H) 


Bofton  verfus  Tatam  Ckr^ 

\    Ction  fO?tbefe  tUO?n0,That  he  was  a  Thief,  and  had  ftoin  his 

J\  Gold,  after  Not  guilty  pieanen  ann  founn  fo?  m  piaintiff,it 
ms  mouen  In  acceff  of  31ungment,  tbat  tbefe  fi)o?n0  be  notactiou' 
ab!e,That  he  was  a  Thief,&c.  jfo?  It  Ijatb  not  aup  time  ftiben,ann  it 
map  be,it  Uiag  mben  be  tuag  a  cbiin,  0?  In  tbe  time  of  Ci.  Elizabeth, 
0?  befo?e,ance  bJbicb  batb  been  oibers  general  parnon0,  fo  as  tbere 
cannot  anp  lofs  bappen  unto  btm,no?  anp  fcanDal,U)ben  tbe  time  10 
fo  incertain  ■■,  fo?  was  intenns  tbe  time  pad ,ann  not,tbat  be  10  ro,at 
tbe  time  of  tbetDo?n0  fpeafetng.  Sed  non  allocatur :  f  0?  it  (ball  be 
Ante  141.  intennen  to  be  maliciouilp^pofeen,ann  to  nifccenit  bim.  ann  it  10  a 
J  cr.  317:    great  flannec  to  be  once  a  C&ief;  ifo?  alt&ougD  a  parnon  map  ntf. 

cbargg 


J  A  c  o  B  f  Regis  in  Banco  Regis.  623 

djarue  ijim  of  tfje  punilftmcnt,  pet  ti&e  fcannal  of  tfje  offence  te^ 

SliainS  •■,  JFOJ,  Poena  poteft  redimi,culpa  perennis  erit.  gnU  it  OUgljt 

not  to  be  intenteD  tijat  it  m^y  to&en  &e  toagi  a  cW*  Ml&erefojc  it 
ma^  ntifuopo  fo?  t&e  Plaintiff; 

Porter  verfiis  Philips. 

Asfumpfit,  2.  July,  1620.  3ln  conauetation  tDat  t^e  plaintiff  ^^^^ 
toauiQ  ieitu  unto  ijim  7 1. 10  s.  anD  ttouin  accept  a  "Bono  of 
e&ir  George  Manners  Of  80 1.  anD  a  lettct  Of  9tto?nej»  to  fite  it, 
ano  uiciila  p^omife  to  celeafe  unto  tfte  Defenoant  all  actions  ano 
tiemanD0  ■■,  tije  Defendant  affumeo,  t&at  tfic  paintiff  couIU  not 
recouec  from  tfie  fain  ^ic  George  Manners  40 1,  toitfiin  fucD  a  time, 
fjeujouiapapt^at  40 1.  unto  Ijim  upon  tequeff,  ano  alleCgen  in 
fafto  tlje  lenDinn;  unto  f)im  t^e  7 1- 10  s.  anD  tfie  acceptance  of  tfje 
'Bonn  of  80 1.  anti  tfie  lettet  of  atto^nep ,  ^nti  tfiat  De  accojaino: 
to  fjisJ  p^omife,  poftea  tlje  fame  Dap  anD  peat  releafeD  unto  t&e  De* 
feuDant  all  actiongi  anD  DemanDS ,  anD  t&at  t&e  DefcUDant  &aD  not 
nccojoing  to  W  pjomife,  (altfiougl)  ge  coulD  not  teceiDe  ftom 

©it  George  Manners  ttlitfiin  tlje  faiD  time,  f  C*  &  licet  requifitus) 

paiD  unto  6im  t&e  40 1-  "^^e  DefenDant  picaDeo  Non  affun)p(it,ann 
founD  agatnft  Ijim :  3nD  nolo  moueD  in  arreff  of  3!uDgment,  tjiae 
tlje  plaintiff  bp  tW  Eeleafe  (tofiicfi  lie  UmM  Ijatlj  fljeton  tbat  6e 
maDe  tlje  fame  Dapaftet  ti^e  p?omife  of  celeafing  alt  Actions  ann 
DemanDjS)  6atl}  ejtinguiffjcD  t6i3  Mon,  anD  tljecefoje  Dp  &i0  otuti 
fljeluing  ijatlj  no  caufe  of  Action,  '25ut  all  tfte  Couct  beiD  tfie  mu 
on  to  be  tuell  maintainable  t  jf o?  tljiis  Eeleafe  i&  patt  of  t&e  conff* 
Detation,  anD  tlje  caufe  &)|)iclj  gibes;  Ijim  tW  ^am,  anD  toitliout 
making  tbeceof^lje  coulD  not  maintain  tl)i0  Action  t  ^nD  aitgougb 
tbe  Eeleafe  is  genetal  of  all  Actions  anD  DemanDg,  pet  t&at  Dotlj 
not  Difcljatge  toljat  10  futute,  anD  tobeteof  be  batb  not  anp  caufe  of 
Mion  at  tbe  time  of  tbe  Eeleafe  maDe,tl©betefo2e  it  lua0  aDjuDgeD  aik  571; 

fO?  tbe  plaintiff;  vide  Clerk  &  Thomfons  Cafe  ant.  8c  Cok.  5.  70*  ^"'^  *'°* 
Hoes  Cafe,  Hill.  4  Jac.  Rot.  577.  betwixt  Heycock  and  Field,    )'<  In 

Stubbs  z/cr/i^  Gook.  ^ 

IDemtitate  Nominis:  jfO|tbat  fn  a  Replevin  bp  Cdokagainff     Ci<^) 
Ralph  Stubbs  fo?  'Beaff0  taHen,  be  maDe  conufance  a$  'Bailiff  hoS! 'Ill  '*' 
to  tbe  €arl  of  Northumberland  fo?  an  Slmetciament  in  a  leeti  f.  N.Br.26?. 
ttJbeteupon  tbep  toete  at  iflCut,  anD  founD  fo?  tbe  plaintiff,  anD 
Damages  anD  Coffs  affefl^cD,  anD  SluDgmcnt  giben  acco?Dinglp*  Ante  520. 
|)e  furmifeD  tbat  tbe  fuit  luas  againff  Ralph  Stubbs  fen.  anD  €mU'- 
tion  being  fueD,  t\)z  S)betifi"baD  enDeabouteD  to  lebp  tbe  DamagejB 
anD  coffs  upon  tbe  gooD0  of  Ralph  Stubbs  jun.  SBbetefoie  be  fueD 
tbt0  ©Hcit  to  be  DifcbatgeD :  anD  tbe  Ulut  ms  allobieD,  altljougb  Hob.  330; 
it  toete  aftei;  aecDict,  luDgment  anD  Cj:ecution  aWacDcD* 

lUI  2  KynaCfcon 
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Kynafton  verfuf  Lloyd  and  others,  in  the  Exchequer. 
I      ^^^-^      T7Jea.firm3efO|lantl0fttBodithammDenbigh{hireofalLcafCOf 
Jon"  [\\.       LL  Andrew  Kynafton  foi  tl)?fl^  peaC!3»  SlpOtl  Not  guilty  pleaDeD, 

St..  I  H.7,c.24  aiio  trial  in  tlje  Count?  of  Saiop,bEing  tlje  nm  Coiintp,upon  n  fpe^ 

Cia!  2!En)iCt,tlje  cafetuaefOUntl  to  be  fuc6  *  David  ap  Richards  being 

feifeti  in  t^  of  tlje  lanuis  in  ciueftion,(Uil)icl)  toere  founn  to  be  of  tlje 
annual  tialue  of  20 1.  not»,  ano  at  t6e  time  of  tf)e  alflitance,  am) 
Ijatitno;  onipttna  naugljters  ann  'co&eivs,  viz.  Margaret  anH  Mary  ^ 
bp  Slnnenture  bettuiu  Ijim  anD  John  Kynafton  5 1  Eiiz.  couenauteH. 
tottlj  tlje  faiD  John  Kynafton  in  confitieratioft  of  mactfage  bettoiit 
tl)t  faio  John  Kynafton  anu  t&e  falD  Margaret,  anD  in  conaoetation 
of  1 1 5 1.  to  be  paio  bp  t^t  faio  John  Kynafton  at  fucO  tiaj;0,to  affute 
t&ofe  lantis  bp  fine  to  tlje  ufe  of  Ijtmfelf  fo?  life,anD  aftet,  to  t&e  ii(z 
of  tlje  faiU  J-  Kynafton  anU  Margaret,  auD  tlje  Ijeitg  Of  t&eic  boDie0, 
i-emaintJ£t  to  tlie  l)eit0  of  t|)e  boop  of  Margaret,  Kemaintier  to  t^e 
faiD  Mary  auD  Ijet  tigljt  %zk&*  Ctie  affurance  tuas  mane  aceoiDing^ 
lp,anti  tlje  matciage  toh  effect*  John  Kynafton  pain  tlje  1 1 5 1.  aftet* 

toarn  ti)e  faiOj.iKynafton  ann  Margaret Ijan  iflue  Andrew  Kynafton, 
ILelToi  of  tljepaintiff^Clie  faiD  J.KynaftonWeD  5  W  Uiife  Margaret 

tafees  a  feconn  l)U!3banii,ant!  alten0  bp  jfine  to  J.Lioyd  tfie  Defent, 
And.  Kynafton  eutetjS  fo?  tfie  fo?feitui:e,anii  lets  to  tfje  Plain*  9nD 
tDl)Etf)ettlji0  tuete  an  eaatctJ)itl)intl)eS)tatute  of  1 1  H.  7.  m&  tljc 
fole  queffion  h  ann  it  toag  feijecal  times  atguen  at  tfie  'Bat  on  tfie 
lp)laintiff0  part  bp  Joh.  jeffery  ann  Giaaviie,ann  fap  Secjeant  Jones 
ann  Geo.  Croke  OH  tlje  patt  of  tlje  Def*  ano  muclj  infoaceo  on  t&e 
Plaintiffs  patt,t|)at  it  luas  .toitljin  m  ^om  ann  intent  of  tljc  fta-- 
tute,  it  being  putc&afen  Up  t&e  Baron  fo?  a  baluable  fum  of  monep 
acca?ning  to  tbe  eflate  •■>  foi  it  is  but  a  teueraon  ei;pectant  upon  m 
caatc  foi  life  of  20 1.  per  >^n.  fo?  Wtl)  1 1 5 1- 10  a  fufficient  confine-- 
ration.'But  againfljit  ujasatguenjtfiatit  toas  tbe  lann  of  tlje  tuiues 
SFat^er,  fo  it  is  an  31n6eritance  motiing  from  tlje  ^ncetto?  of  tlje 
Feme:  Sun  is  lu  conOnetatton  of  $^acciage,to^icl)  is  intennen  tljs 
principal  ann  original  confinetatton  t  altl)0ug&  tljece  be  papment 
of  monep,  pet  tW  10  a  teal  iconttnetation,  tbe  otfjec  but  perfonal, 
iuljicb  ij^not  tegarnen  fo  muclj,ann  tl)erefo?e  it  is  out  of  t^e  ^tat* 

of  1 1  H.  7.  aifO  it  is  as  a  gift  in  Frmkmarriage^  tD^CCe  tljC  Doit^S 

Ijaue  an  3lnDetitance  bp  tl)ofe  tuo?ns  fo  l)ere :  %m  of  t^at  opinion 

iuete  all  tlje  TBatons,  t&at  iW  i0  not  anp  lopntuce  Uiitfjin  tlje  ffa- 

1  dr.  244.      tute  of  1 1  H.  7.  becaufe  tlje  lann  moben  ftom  tlje  Uiibes  fatljec  ann 

adk  474-     i)n  anbanccment  ill  macriage  is  intennen  to  be  tlje  caufe  of  tfie 

cTd\66,z.  gift,ann  nottlje  monep :  ann  tljis  appeacS,becaufe  tlje  limitation  is 

to  Ijec  ann  Ijec  busbann  in  fpecial  tail,  ann  aftet  to  tlje  Feme  in  ge* 

neral  tail,  ann  fo?nefauit  of  bet  ilTue,  to  Sec  filler  in  f^ ;  fo  as  tfje 

fatljer  p?incipaUp  intennen  tbe  abbancement  of  Ijis  naugljter :  ann 

altljouglj  tlje  Baron  patn  1 1 5 1.  tl)at  is  not  intennen  as  a  baluabfe 

p?ice  fo?  tlje  lann,but  to  l)abe  t&e  eftate  limiten  unto  Ijim  as  toell  as 

unto  W  ^f«^^>  fo  as  6e  mig&t  ftabe  tlje  lanns,  altljouglj  be  Ijan 

no  iffue*  C^&etefo?e  ittoasanjungen  fo?  ti&e1©efennant,  v.  Cok. 

lib.  7, 
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lib.7.  Bedels  40.3.  &  lib.9.i2  5.Plow.463,&464.Dy.248.3[tHJ  a  CafC 

13330  ctteD  36  Eiiz.  in  t\}z  Coutt  of  COams ;  tuyere  Smith  mt\Q 
feifeti  of  laiiD0  of  tlje  DaUie  of  1 2000 1.  h^  Jntienture  cotjenanteD  scj?  h.8.c. 
mit&^tc  John  Littleton,  lit  coitfinecatioii  Of  macctag:e  bettoirt  Wil- 
liam Littleton  ^OIl  Of  tlje  faiD  %it  John  Littleton,  ailD  Margaret 

^ijuijfjtcr  aiiD  i)eti:  of  t{)e  faiD  Smith,  atiDfo?  isoo^atfeg  paiD 
ijp  tlje  fain  Bit  John  Littleton,  to  afliite  tfie  tmm  to  t&e  itfe  of 
ijimfeff  fo?  life,  aiiD  after,  to  tOe  life  of  Smith  fo|  Jife,  anQ  aftcc 

to  tOe  life  of  William  Littleton  anO  Margaret,  attU  t^e  pZitS  Of  tlje 

boDp  Of  tl)e  fain  William  on  tlje  bonp  of  tfie  fain  Margaret,  Ee» 
niainoet:  to  tlje  rigljt  l^eics  of  William  Littleton  ^  tfie  latiDs  Detng: 
fjolQcn  bp  J^nigbt'fctiiice  in  capite.  Cl)C  manriage  took  effect,  tfie 
Contiepanc23  tuete  matieacco?ninfflpj  aftccftiaru  Smith  cieD* 
€:0e  queoion  ftia0,  (KHfietfier  tfiig  tua0  a  ConUepance  loitfiin  tfie 
Statute  of  32  H  8.  fo?  tfie  anuauccment  of  fiisi  CfiilDjtfiat  tfiel^inu 
fijaulDljalie  atfiiropart;  ^i  agaCotiSjepancefoitfiatnionep^ 
(foi  tfien  tfie  M\\%  fljoulD  fiaue  notfiingO  ann  it  tuasi  refol&eo,tfiat 
it  m0  a  Conuepance  tDitfiiiitfieS)tatute  of  32  H.  8.  altfioiigfi 
monep  toais  part  of  tfie  caiife,pet  tfie  principal  caufe  bp  f  ntenoment 
m$  tfie  DaufffitersJ  marriage  ait5  anaancement*  OTeccfo?e  b? 
aniiice  of  tfie  Cfiief  3]uatces  upon  a  Cafe  mane  ann  argtien  before 
tfiem,  at  VDa0  refoiucD  to  be  tnitfiin  tfie  Statute,  ann  a  Deccfe 
mane  acco?ninglp*  ^ 

Webb  Tjerfm  CooL 

PRohibition  to  flap  a  Silut  in  tfie  <£ccletial!ical  Court  at  Nor-  ns ) 
wich  fo?  Defamation,  ann  calling  film  Whoreraafter,ann  fap*  ^""  ^^s- 
ing,  That  he  had  a  Baftard.  i^nn  fljetDS,  tfiat  tfie  Defennant, 
Mjo  fuen  in  tfie  Spiritual  Court,  toass  fentencen  fo?  tfiiis  caufe  of 
fiai3ing  a  'Batflarn,  ann  ojneren  taltfep  tfie  'Baftarn,  at  tfie  SeS 
on0  at  Norwich ;  ^itn  nottoitfiftanning  tfiep  aiouin  ejtamine  tfii0 
again  in  tfie  Spiritual  Court*  ^nn  upon  tW  fuggeftion  tfie  De* 
fennant  nemurren*  ^nn  it  toais  an(ungen,  tfiat  tfie  pjofiibitton 
fljouin  fiann :  jfo?,  being  fentencen  to  be  tfie  reputen  JFatfier  tp 
tfie  3iut{ice0  of  peace  at  tfie  Seffiong,  tofiicfi  iss  bp  autfio^itp  of 
tfie  Statute^LatD,  3It  cannot  be  noiu  tmpeacfien  in  tfie  Spiritual 
Court,  no?  elfeMjere  5  ^nn  all  are  conclunen  to  fap  tfie  contrarp, 
until  it  be  reijerfen* 

Samms  verfus  Mercer. 

DEbt  againft  an  €jcecuto?  upon  an  ©bUgation  of  40 1-  tfie  De**  (ip) 
fennant  pleanen  tfi?fe  3lungment0  in  Debt  in  tfie  Court  of 

Rochefter,ann  One31ungment  in  tfiiS  COUrt,prout  patet  per  Recor:. 

da  prxdifta^ann  tfiat  fie  fiannot  afletstn  (attsfietfiofe  3lungment0» 
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a:([;lDernipon  it  tonis  ^lemurreD.  f  (tff,  "becaufe  i)e  toti)  not  fapsprout 

patet  per  feperalia  recorda,  anH  CCncUlUC  ClJEtp  Of  t&eni  fei)era!jp 
prout  patet  per  record  in  tlje  filtUCOUrt,  U*  ©CCOnDI^,  3it  i0  not 

l!)enin  lu|)nt€)um0  ije  IjatJ  in  Ijfja  ftannsi  to  fatlsfie,  fo  a^  tlje  Court 
snigljt  Unom  ann  atjutise  thereupon.  CljitOIp,  Xecaure  it  i$  not 
Ante  i8c  aijeriEt),  Cfjat  tljcp  tuerc  vera  &  jufta  debita  toljeteupon  tfje  3iuOg« 
racntis  mtt  QiMtih  9nu  Dodcridge  ijEin  tl)at  it  toasJ  ill  foi  all  t^ofe 
caiifc0  5  T6ut  Houghton  5eHi  it  to  be  ill  fo?  t&E  feconti  caufe ;  $lnti 
tlje  Cljief  aiiKice  fo?  t^iefitft  caiife,  Dut  not  fo?  tlje  otljcu  ■■>  Cham- 
beriain  Suiftce  U)a0  abfent.  CEfjecefoac  t&cp  all  agi:eeti,€l)at  fo?  t&e 
one  caufe  o?  otl)ec,tljc  plea  toa^  ilU  anti  tiet:efo?eit  mm  aoiuogen 

fO?t!je  plaintiff.  Vide  Co.  9.  fol.  109.  Merial  Trelhams  Cafe. 
Arnold  Waring  verfus  Perkins,Hill.  17  Jac.  Rot.  1047. 

(2  o)  -f?  R-ror  Of  a  SiuBgnient  in  tfte  Common  05encl),tDljece  in  Debt  6e 
JlL  aeclaren,  C&at  5-  oa.  15  Jac.  at  London  in  fucft  a  paciflj, 
tlje  DefenDant  retaineD  bim  quod  aptaret  &  conficeret  fo?  bini  a 
Boubietano  lt)ofe,  ann  fo?  tbatpin:pofe,  Cbet  be  bougbt  fo  mucb 
©atten  at  fucb  a  p?ice5  ana  otbec  tbingss  at  fucb  a  p?ice,  &  aptavic 
&  confecit  fo?  bim  a  Doublet  ann  ^ofe,anD  DefecbeD  fo?  big  labouc 

fo  mUCljjtobiCbin  all  amounts  to  fo  mucb  per  quod  Aaio  accrevit. 

Cbe  Defenbant  pleabeb  Non  debet,  anb  founb  fo?  tbe  piaintiifj 
anb  3iiibgment  giben  acco?binglp  ■■>  am  Crvo?  affigneb  by  Bridg- 

man^  ficft,  Cbat  b^  faitb  quod  aptavit  &  confecit,  anb  Dotb  not 

fljebJ  tbe  bap  no?  place,  anb  tljattg  ilTuable*  @)econblp,'Becaufe  be 
Dotb  not  fljeteJ  tbat  be  beliberebtbem  to  tbe  Plaintiff,  0?  toag  teabj? 
to  beliber  tbem,  ^nb  fo?  tbefe  caufee  upon  tbe  firff  motion  all  tbe 
Coutt  (abfente  Lea)  belb  it  to  be  ettaneau0,anb  gabe  rule  to  babe 
tbe  aubgment  rebetfeb*  "But  tuio  bape  aftec,  Coventry  9tto?tiep 
©enetal,  mobeb  it  again,  anb  p?obuceb  tbe  banbis  of  all  tbe  p?e= 
notbatieis  of  tbe  Common  T5encb>  Cbat  Dec^acations?  in  Debt 
arc  ufuallp  in  tbat  fo?m,neitber  mentioning  tbe  bap  0?  place  of  tbe 
4naUing,  OBut  in  an  ^dion  upon  tbe  Cafe  in  an  Affurapfit,tbep  ufeb 
to  mention  botb :  ^nb  tliz  reafon  tbereof  (as  Coventry  urgeb)  ig, 
QBecaufe,  in  Debt  tbe  ?3efenbant  migbt  gage  U&  lain,  anb  tbe 
time  0?  place  of  tbe  making  (ball  not  be  tcabecfebt'But  in  an  Action 
upon  tbe  Cafe,  it  is  iffuable,  anb  tberefo?e  ougbt  to  be  allebgeb, 
9nb  to  tbe  feconb  point,  pz  ougbt  not  to  allebge  Deliberp,  but 
fljail  come  on  tbe  otber  part,  if  be  bJill  bar  bim  of  biis  Action :  jf o? 
ittaa^faib,  Cbat  a  Caplo?  fljallnotbe  compelleb  to  b?ing  tbem 
bome  0?  beliber  tbem,  until  be  be  paib  fo?  tbem,o?  be  fatigfieb  upon 
tbe  beliberp,  anb  tbat  ig  to  be  p?obeb  upon  ebibcnce*  S2:?berefo?E 
fo?  tbefe  caufeg  tbe  aubgment  toass  afterftiarb  affirmeb  t  9nb  all 
tbe  Court  (Lea  abfent)  mutata  opinione  belO  it  to  betoell  enougb, 
efpeciallp  after  ^txm* 

Langley 
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Langley  verfus  Payn. 
'ipecc  tfje  QJectiirt  Oeinff  impEtfect,a  Venire  fac.  de  novotnaEi    ''^ » ) 
aiuarnen,  ano  tijen  a  genetal  mma  stuen  againft  tiot& '  ^°''  '"* 
Defenoantp,  tuljerebp  tfjep  tocre  founo  guilti) :  ami  noto  maijeu  m 
acrea  of  SuDffmeiu,  tDat  xW  tss  a  DoiD  QJecDict,  at  leafl  as  to  tfie » ^''  s?^' 
Feme :  i3eca»fe  l)efoie,bi>  tbe  fittt  QJetUirt  Hje  tuass  foimUNot  guil- 
ty, ui|)(cl)  appears  upon  tlje  fameEoll,  toljeccupon  t^z  Venire  fac. 
mass  aiuartietJ,  ann  as  to  Ijcr  tljc  Sletnirt  toas  perfect  x  anji  t&e  Ven. 
£ic.  Demij  atuatDeO  fo?  tlje  trial  of  tijat  Mjicfj  ioasi  I'mpecfcct  s  t&e 
tf)en  fimriuia;  ijcre  of  t!je  fame  Ccefpafs,  That  Ihe  was  guilty,tD6cce 
tlje  contrarp  Uias  founD  befo?e,  is  mfl^Ip  a  UoiD  3Iet5irt»  ano  all 
t!je  Court  UelD,  tljat  tIjefiraOerDict  ftias  ma&tlp  iioio,  6p  ceafon  of 
tie  ittipecfeaion  t{)ere(n,ann  10  as  no  SlEtDict,antJ  all  t^at  lefounn 
t&erein  i6  uoiB,  ann  not  to  Oe  refpecten,  alt&ougt)  (t  be  enttc5  in  tie 
fame  Eoll*    etli)erefo?E  tlje  feconti  QlecDict  is  goorr,  being  founo 
upon  better  Eminence  t  ann  it  toas  anjungeD  foi  tlje  plaintiff* 
Steward  verfm  Coles. 

DEbt  upon  an  C)bligation  of  1000 1.  contiitioneti  fo?  t&e  pap*  (22) 
ment  of  500 1.  at  fuclj  a  nap :  tlje  Defennant  after  itnpar* 
lance  pleans  tenner  of  tDe  fain  500 1.  at  t6e  nap  ann  place  of  pap= 
ttient,  ann  tt)at  none  ftias  tfjere  to  receibe,  ann  t&at  6e  \^  pet  reanp 
to  pap*  ann  tl)ereupon  tl)e  Plaintiff  offeren  to  nemur,  becaufe  5e 
notl)  not  plean  Tout  temps  frijl :  i^nn  altljougft  6e  tennien  it  at  tie 
tap,  tDlierebp  te  faben  it  fo?  tlje  time,  pet  if  5e  notft  not  plean  Tout 
temps  priji,  it  fljall  be  intcnnen  t&at  ()C&atl)  fo^feiten  Sis^Dbligation ; 
aun  ftJljetljer  l)e  fljouin  Ijabe  lungmcnt,  o?  no,  teas  muc6  noubten* 
Ctjerefo^e  tlie  Defennant  nurtt  not  infill  upon  W  Plea,  but  pain 
(bp  nirection  ann  meniation  of  "tfje  Court)  in  fatisfaction  of  tlje 
fain  Debt,  Colls  ann  Damages,ioo  i.  befines  tfje  500 1.  Vide  Dy. 
300.  €ljis  pif  a  bein  goon,  2 1  h.  7. 74. 

Sir  Bernard  Grenvile  verfus  Sir  Nicholas  Smith,  Execu- 
tor of  Sir  George  Smith. 

Covenant.  iFouiJat  tlje  Cellato?  coijenaten  bp^nnenture  to  (23) 
pap  fo?  Ijis  Daughter  Graces  marriage  ftiitft  tfie  piaintiffis  foit 
4000 1.  at  fcberal  naps,  3nn  fo?  non-papment  of  400 1.  at  one  nap 
tlje  Action  toas  b?ougi&t,  Clje  Defennant  pleanen  Non  eft  faaum 
Teftatoris,  ann  fouun  fo2  tfie  Plaintiff,  ann  namage  founn  420 1. 
ann  fo?  cofls  53  s-  4  d.  ann  tOe  cod  increafen  h^  tfjz  Court  to  12 1. 
9nn  tl)e  3lungment  entrcn  upon  tfie  Poftea  tnas.  Quod  recuperet 

damna  prxdifta  amounting  tO  432  1.  de  bonis  teftatoris,  fitantum 
habeat  in  manibus,  &c.  &  (i  non  pro  Mifis  prsd.  de  bonis  propriis, 

&c.  T5ut  tiie  entrp  of  tfje  3lungment  upon  t9e  Eoll  fijas,Quod  re- 
cuperet damna  prsed.  attingent,  ad  432  1.  de  bonis  teftatoris  fi  tant. 
bi.c.  Et  fi  tantum  in  manibus  fuis  non  habet,  tunc  damna  prsedifta 
de  bonis  defendentis  propriis ;  23l6ere  It  OUg&t  tO  ^H^Z  b0^n,Tunc 

Mife  prjedift.  &c. 

9nn 
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Slut)  hereupon  Wiiit  of  €tm  tuais  b?ouBl)t,  ant  tfie  Betoin  tZ' 

moneti,  mm  tijemattec  upon  tlje  Cntrp  of  tlje  aungment  m&  af-^ 

figiieD  fo?€t;co2;  9110  notomoijeD  in  t^e  mingss 'Bencfj,  t^at  it 

^J,['4'° "4- niiffljt  be  amentJeu ^  JFO?  tf)ere  tuais  not  f)Ece  anp  oefcct  fn  tbe 

°  ■  ^''     Cotitt,  no?  in  tfje  pienotarp  tobo  fignen  tfje  SJuOsment,  but  in  t&e 

Cterb  tufjo  entcet  it  contrarp  to  fjiis  OKarcant  5  JFo?  t!je  €ntcp 

upon  tlje  Poftea  feiasi  toe!!,  anB  tljat  m9  U&  Ottattant  fo?  entring 

it  upon  t!jeEo!l,  tofjicl)  ijeing  entteB  otl)ettoife  iu  a  m&t  Default 

in  tfje  Clecfe,  ant)  10  amennalJle  bptlje@tatuteof  8  H.  6.  3nDof 

tfeat  opinion  toais  all  t&e  Coutt  upon  SJieto  of  tf)e  Poftea,  ant  upon 

fjcamination,'Cf)at  it  m&  to,  Mm  tbc  entcp  of  tf)e  auUgment : 

Stoi  it  toais  atoatneD  to  ije  amentcn  accojDing  to  tljc  Eoli,  anti  it 

toa0  amcnBED  accoiDinglp,  altbouglj  it  toerc  oti^ettcti,  Cfiat  tfie 

Ante  135.     laeco^D  Uiais  remobeB*  OBut  it  m&  beio,  tfiat  tbe  Eeco?D  m&  not 

to  l)E  temoaetJ,  buttbeCranfcripttfieceof,  t&etefo?e  it  migiit  bt 

tuell  amcntJEB :  ^m  altbougb  tbe  Eeco^n  it  felf  fjau  been  .remobeD, 

pet  it  i0  uftml  in  tbe  Common  TSenclj  upon  fucb  a  mifp^iOon  to 

amcnb  tlje  Eeco?t)  tobiclj  is  before  tbem :  anb  fo  if  tbc  Swings? 

j5cnc$  toitl  amcnb  it,  tbece  (ball  not  be  Cebetal  EECo?b0  before 

t^m*    C(llbecefo?eitbJai3beteamenb€b*  03ut  aftecftiatn  in  Hiii. 

j^  jac.  upon  Diminution  allebgcb  in  tbe  (!f]ccOequet,a  Gerciorari 

m&  atoatbeti  to  cettifie  it  ^  anu  after  Diminution,  it  being  cetti^ 

fi«u  acto2bing  to  tbe  anwntmcnt,  tbe  aungmcnt  m&  affitmeo* 
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Bennet  verfm  Tabram,  Mich.  19  Jac.  Rot. 

Action  fo?  mm*  2:ta6ecea0  ©it  William  Ayliff  Mi^^t  (tO     CO 
.  tDfiomtljeDefcnuantUjaisfetuant)  tuas  tobtjcn  of  Diuet0 
00000  tip  petfons  unKnoton  5  Cfjat  tlje  DefcnUant  to  fcait^ 

Halite  tlje  plaintiff,  fpalte  ti)Cfe  tUO?O0,  Thou  art  a  maintainer  of 
Thieves  to  fteal  my  Mafters  goods,  (innuendo  ti^e  gOOO^  Of  tfie  faiD 

%\x.  William  Ayliff  tu|)a  U3a0  tobbco)  C&e  DefeiHiant  pleaDeoT^Jot 
Guilty,  anofoimD  againi!  film,  ano1®amage0  10 1.  aftet  aiettiict, 
Setjeant  Towfe  moijeu  in  artcft  of  auogment,  t|)at  t^cfe  tnojos 
be  not  actionable :  jFo?  fie  notlj  not  faj?,  tf)at  ije  maintaineo  t&em 
in  tlje  jFelonp,  no?  Itneto  tljem  to  be  Cljiebeg :  ^nti  one  map  main« 
tain  Cl)ieiie05notltnotuing  tbemto  beCbiebes*  Sed  non  allocatur  ^ 
JFoi  tbe  too?li0  ace  to  be  tafeen  in  tbe  itioil  flanoetous  pact,  a0  be  Ante  i9.26ti 
fpake  tbenu  antj  Doderidge  citen  a  cafe  in  tbi0  Couct,  Thou 

maintaineft  Pyrats  who  rob  upon  the  Seas,  alSjllTJSjell  tbat  tbe  ^(tim 

iie0»  ®o  bece.  aEbecefoie  it  bjag  an jnrjgeb  fo|  tbe  Plaintiff; 

Eardley  verfus  Turnock,  Mich.  1 8  Jac.  Rot.  1 1 14. 

ER.ror  of  a  3iuugment  in  tbe  Common  'Bencb^'Cbe  Ccco?  affign«  c  2 ) 
eb  ftja0,becaufe  tbelDjit  original  in  tbeCommon  'Bencb  (tnbicb 
toa0  cemobeo  bitbec)  tuas,  Cbat  Eardley  uia^  feifeb  in  ffe  of  a 
S^effuageanb  Octp  acceg  of  lanb,6o  aceg  of  meabofti,  anb  80  accegj 
of  pafiuce  iw  Heyton,  ^no  tbat  be  ann  all  biis  anceffojs  bau  bab 
OCommon  appuctenant  in  200  acce0  of  CJtlaffCj  anb  tbat  tbe  De- 
fenbant  bab  enclofeb  tb?£e  acceg  tbeceof,  anbbiflucbcbbim  of  biis 
Common,  to  tbe  paintiff0  bamage  of  40 1.  tbe  Dcclacation  flip-- 
pofctb  it  to  tbe  plaintiffs  bamage  of  100 1.  @o  fo?  tbt0  baciance 
bettuict  tbe  Original  anb  i\)t  Deciacation,  it  bias  objeaeb  tbat  tb^ 
Plaintiff  ougbt  not  to  tecobecbut  fljoulb  bebacceb:  iFo?  otbectoife 
it  tuag  aUebgeo,tbe  lining  (boulb  be  oeceibeb  in  W  fine  h  anb  it  10 
notaCcialiDitboutan  €)nginal,  btititig  an  ill  ©?igina!*  I5x\t 
all  tbe  Couct  beio,  aitbougb  it  bab  been  a  goob  etception  i\\  tbe 
Common  OSencb  before  tbe  piea  pleabeb,fo?  tbe  baciance?  petnous 
being  aftec  Qlecbirt,  upon  Not  guilty  pieabeb,  tbe  lucp  finbing  \i\xt 
1 2  d.uamage0,it  i0  taell  enougb,anb  not  affignable  fo?  Ccto?»  'But 
if  tbe  ^zti^iiX  ban  founb  moie  oamageg  tben  loece  comp?ifeb  in  tbe 
2litit,anD  lef0  tbcn  10  in  tbe  Declatation,pet  it  bab  be^n  iU,anb  tbs 

^mmm  3i«bgmen| 
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Ante  .28.  3utignieut  EironEOUjs  h  fo?  tljcvc  iis  not  aiip  ^rrit  to  tuairant  a  x 
OButUJljen  tlje  Uauiagesi  are  lcf9  tfjen  tljep  Oe  in  tljeCOcit  0?  Count  j 
it  is!  otlcttulfe*  ailljecefojc  it  luas  OelD  to  be  no  Ccro?  at  tlje  Com> 
nion3lLaU),efpecialIpnoU]  upon  tlje  Sitatute  of  18  Eiiz.  t^e  uariance 
not  Oeiiin;  in  inattet  of  CuOftance  0?  in  point  of  tlje  lungnient* 
caiijercfo^e  it  ioais  ijelD  bpall  tlje  3luftice0  to  be  UjcH  enougl)*  3 
fecono  Ctro?  amsnen  tuasi,  Cljat  tlje  Declaration  fiippofctlj  (Hcm^ 
men  to  60  acreg  of  lanu,  60  acre0  meai30U),anti8o  acrejs  pafiure:; 
atiD  tlje  aertiirt  finti0  tljat  Ije  l)a»  Common  to  a  spctriiafi;e,anri  90 
acreis  of  lanD,  meanoft)  anti  paftiire  tljereto  appertaining  5  ann  fo^ 
tlje  refiDuc,  tkt  l)e  San  not  Common*  00,  a0  t&ep  IjaDe  not  founn 
fncdCommmon  loijereof  tlje  piaintiif  counts,  no  mo?e  lifecMeoa 
tftep  fljeiu  tlie  quantity  of  cuerp  tl)e  acreis  of  ttie  lann,  meaooio  anti 
paffure  refpectiijelpjljwt  confufenip  to  9oacre!3  of  lanD,meatiotuanii 
paaure :  ii)&erefo?e  t^is  ijs  not  anp  fuc&  Common  as  tfte  plaintiff 

Ante  45.  0eclacei5«  Sed  non  alloc,  jf 0?  tl)e  Common  10  but  tlje  intiucement 
to  tbe  action,  ann  ttje  fubftance  i0  tlie  31nclofure,tuljicb  DID  tlje  Tort  ^ 
ann  if  Ije  bati  Common  to  mo?e  0?  lefis  lanli,itbati  not  Wn  material 
ixi  tbis  action,  0?  upon  tbi0  3Iffiie :  OBut  if  it  ban  been  a  fpecial  aifue 
to&etber  be  baD  Common  fo?  fo  mucb  lanu,  it  migbt  peraobenture 
bajjc  Uzw  otbertuife  x  CSlbetefoje,  f  c*  a  tbitH  Crrb?  afligneD  toag, 

TBecaufe  tbelubgment  i0,Quod  defendens  fit  in  mifericordia  5  anD 
alfO  tbe  plaintiff  in  mifericordia  pro  falfo  claniore,&c.  fo?  tbat  lanD 

tobicb  ii3  founn  againff  bim*  fflUbereais  be  ougljt  not  to  babe  hztxi 
in  mifericordia,  fojit  i0  not  material :  Sis  in  action  fo?  U)o?b0,UJbert 
part  of  tbem  are  founti  fo?  tbe  plaintiff  tbat  tbcp  be  actianable,antJ 
part  founD  againft  f)im,  tbe  plaintiff  fljalt  not  be  in  mifericordia, 

becaufe  it  is  not  material*  Vide  6  Ed.  6.  Dy.  75.  'But  Doderidge 

anu  Chamberlain  bein  It  to  be  no  Ctto?  j  ifo?,  ixi  as  mucb  as  be 

« cr.  453.     declares  falflp,  altbougb  t)e  batb  caufe  to  recoijer,  be  fljail  be  in  mi- 

fericordia,becaufe  IjiS  complaint  toas  falfe  in  fome  part,  vide  Co.  8. 

fol.  62.  a.  Beechers  Cafe.    "But  Lea  Cbi^f  31UfliCe  bOUbtetJ  tbereof, 

tobercfo?e  be  uiouin  anbife.  'But  aftetftiam  Pafch.  20  jac.  it  mas 
mobeu  again  tbe  firft  nap  of  tbe  Cerm,  ann  nottoitbflanning  anp 
Fofi.  6ie.     jif  t^gfg  deceptions  tbe  3lutiff ment  toas  affirmen* 

Sir  William  Pope  z/e>/«5  Lewyns. 
( 3  J  \  Ction  upon  tbe  Cafe,  jpo?  tbat  tbe  Defendant  3 1.  Mai  j,  19  jac. 
/\bau  bargaineu  toitbtbe  Plaintiff  to  fell  bim  a  ^are,tbe  De- 
fendant adtunc  &  ibid.fciens  tbe  fafD  ^are  tO  be  lame,&  variis  in- 
firmitatibus  deficere,  viz.  tDitb  S)pabinS5fpIentS,8c  ad  laborand.  im- 
potentem,Equam  praedift.fanam  8c  abfq-,aliqua  infirmitate  warranti- 
zavit,&  eandem  Equam  prsed.g  i .  Maij,  1 9  Jac.  pro  20  1.  apud  Lond. 
8cc.  eidem  Willielmo  falfo  &  fraudulent.adtunc  &  ibid,  vendidir,  & 
fie  didus  Defend,  fallaciter  decepit  tbe  Plaintiff  Of  tbe  faiU  ^ate 

to  W  tiamage,f  c*  Cbe  Def^pleaned  Not  guiky^ann  fount)  againff 
bim  5  9nt«  it  toas  mouen  i\\  arrett  of  3lubgment,  Cbat  tbe  Decla^ 
ration  toas  not  gooo*  jrirff,beca«fe  be  notb  not  fap  warrantizando 
vendidit  5  |fo^  otftetwife  it  map  bej  t|)at  tfie  (UCIarrantp  uras  at  one 

time, 
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time,anii  tlje  @ale  at  anotfjec  tin]e,altDouff5  t&ep  fiotfj  mtz  in  one 
uap,  astu  tljen  tfjc  ^tftoii  f is  not  tnaintainabfc*  ^m  altDougfj  trjc 
PlcfiDcnt0  in  tlje  Book  of  Entries  be  in  tljiss  mannet,  |t  Uiajei  aii-- 
ftueceO,  Cljat  tfjetC  it  i&  Warrant,  vendidit  j  togiclj  being  fijO?tip 
miit,  map  be  ejcpounUen  Warrantizando,  Mjiclj  conjopn0  it  to  tlje 
@ale:  'Buta^itiis,  it  map  be  otijectoiCe  intenoeo,  anu  tfient&e 
Deciatation  i&  not  gooD»  @)econnip,  tijis  Declaration  i§  uncet* 
tain,  fo?  luant  of  tbe  ttio?D  (Et)  aftet  tDe  Warrantizavit :  jfo?  agi  it 
10,  it  i0  infenfible*  9nn  of  tbat  opinion  mete  Doderidge  ann Cham- 
berlain i  Oi3ut  LeaCIjief  3lu(lice  Bio  not  Delibct  anp  opinion :  tuljecc' 
tciz  t6e  DefenDant  appearing  ,t(je  paintiff  DeciareD  de  novo. 
Burbolt  verfm  Kent  and  Anne  his  wife,Trin.  i  p  Jac.Rot. 
&  Mick  1 8  Jac.  Rot.  3081.  m  C  B. 

R'Avifhment  d'Gard,Of  one  Edward  Beetifon,fon  anH  IjeiC  Of  One  C  4  ) 
Edw.B.apudSwariey.ifo?  tbat  tljefain  Edw.B.tljEfatbet  fielD  a 
99ctruaffe  anu  20  acres  of  lanti  in  Swariey,anii  20  acres  of  lanD  in 
Thorp  in  tOeCauntp  of  Lincoln  of  tbe  piaintiff,as  of  bis  $^anno? 
of  Swariey  in  tlje  faiD  Countp,  bp  Enifi;ljt0=fecbice,  anD  BieD  in  W 
Jjomage,  Ijis  |)eir  being  tnitbin  age,  viz.  of  tbc  age  of  ttuo  pears  ■■> 
^nn  tlje  Defenoants  rauilbeu  bim,  tc»  Cbe  Defennants  pleaBea 
Not  guiity,anD  founD  againl!  tbem,anti  Sluugment  fo?  tbc  Plaintiff, 
ano  notu  €tm  tbereof  b?ougbt.  Cbe  firlf  Ctro?  affigneu  ms,i5z^ 
caufe  tbc  3iutigmcnt  is  againft  tbemQuod  capiantur,tuberea0  tbere 
IS  not  anp  Vi  &  armis  in  tbc  oarit  o|  Count  b  io  tbe  anbgment 

OUgbt  to  ba&C  been  in  mifericordia.    Sed  non  allocatur  5  fo?  being 

an  offence  againf!  tbc  @tatute4aio,tbe  31i««gment  is  ^til  enougb  t  A"'"  348. 
^nn  fo  arc  tbc  pjcfinents  in  tbc  TSoofe  of  Entries  568.  a  feconB 
Ctro?  affigncn  tuaS)  TBecaufetbe  v.en.fac.  toasdeSwarley,tt)berens 

it  OUgbt  to  babe  hkn  de  Manerio  de  Swariey  tObCtCtbC  CCttUrc  iS 
aneDgCD,02  from  tbcnCC  antl  Thorp  tObcre  tbc  lanHS  lie*  Sed  non  al- 
locatur ;  jf 0?  tbc  Iffuc  being  Not  guilty,  tbe  Eabifljment  being  al=  *  ^^-  ^^^' 
lebgcB  to  be  at  Swariey,  tbc  trial  is  lucU  enougb  5  TBut  if  ti}z  3lffue 
ban  bfi^n  upon  tbc  Cenure,  it  ban  ba^n  otberbJife,  foi  tben  it  fljouin 
babe  ban  of  tbe  $pann02  ann  of  tbe  fain  Slillagc*  cobcrcfo^c  not= 
bJitbffanning  tbefe  €rro?Sj  tbc  3iungmcnt  suas  affirmen*  jones  9. 

Mafon  and  others  verfus  Fox,  Stephenfon  and  Thorp, 
Hill.  r8  J^i 

EJeftione  firms  in  tb^Common/Bcncb*  of  a  Heafe  of  Robert     (  5  ) 
Tyrwhit,3iungmcntbentg  gtben  fo?  tbc  piaintiff,upon  a  ^er» 
nirt  t  €rroi  toas  tbereof  b?ougbt  ann  affignen,  bccaufe  tbe  3lung- 

ment  tnaS,  Qaod  recuperet  verf.  Francifcum  Stephenfon  poffCffcOtt 

ofaS^effuage,6oacresof]Lann,i5acresof$^eanotU5ann  15  acres 
of  pal!ure  b  tobcrcas  tbc  fiJerniti  bias  entrcn,  tbatbe  bias  foimn 
guiltp  of  tbe  ejectment  of  a  $^effuagc,io  acres  of  ^eanotD^anti  13 
acres  of  pa(fure,ann  foitbc  refinue  Not  guiityi^o  as  tbere  is  not 
anplann  in  tbc^ernirt,anna  leffer  qtiantitp  of  meanotuann  paifure 
tgen  is  in  tbc  Sungmcnt ,  ann  it  bias  moben  tbat  it  m^  amenn^ 
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f»ble^  jfo?it  iis  t!je  niifpjifion  of  tlje  Clcrfe,tt)f)o  ouqU  to  Ijaue  entcea 
tfte  luDgment  acco?liingto  tlje  Q3eciilrt,antJ  tlje  papct-copp  fo?  en- 
ttiitg;  t!)e  aitfffment  tuae  i1  g^t  Enouglj ;  So  t|)at  tfte  tnifcntcinir  of 
ft  upon  tfje  BvOU  toais  amcimable  bj?  tOe  S)tatute  of  8  H.  6.  -But  it 
toa0  obf ccteD,  tftat  ft  ttiag  not  amennabe :  iFo?  being  in  point  of 
Siutffment,  ft  fis  altnapss  fmputcn  to  be  tfje  aa  ann  ecco?  of  t^e 
€oui;t,ann  not  onlp  tbe  nefault  of  t&e  Clecfe*  ais  tuf)ere  a  Capiatur 

is  entUeD  fO?  a  Mifericordia,  0?  a  Conceflum  eft  per  Curiam.fti^ece  ft 

I  cr.  442.3.  r^oulD  |)abc  ba^n  a  Confideratum  elt,&c.  3t  t)atf)  bfett  aoiiingeD  to 
be  €i:co2,ann  not  amennable*  3nu  tljECcupon  fttoais  niucb  bebateo 
tn&Et&ec  ft  \mU  be  aniennable :  ^no  all  tIjeSlunfces  of  tbe  K^ingij 
TBenclj  anD  TBacong  of  tlje  ej;cl)equ^r  toere  airemblen  to  conaoer 
tfieteof*  ^nti  tbep  all  ajjcfi^n  ann  refolfteu  (befine^  Tanfidd  Cfifef 
QBaron  toba  tJoiibteD  tbereof,  (upon  Ufbetg  Piefili£ntj5  f^ietiin  unto 
t&em)  Cbat  ft  tuas  amennable,  ann  not  Kfee  to  tbe  cafe?  put :  f oi 

tlje  entrp  of  a  Capiatur  fO?  Mifericordia  fjj  an  etco?  ftt  pofnt  Of latt), 

anD  cannot  be  f mputen  to  t|)e  Mault  of  tbe  Clerli,  tbe  Clecfe 
Dabfng  notbfnjjto  fnuuce  ftfm  eftliet  tijaps :  OBut  bete  tbe  dtma 
10  tfte  guiDe  to  tbeSuDgmentjann  tbe  Coutt  cfrecten  tbe  lutigment 
to  be  entten  acco^jfng  to  tibat  (UecHict  ■■>  anu  tbe  Jubgment  fs  but 
tbe  confequent  of  tl)e  dJerBfct  ■■>  ann  toben  tbe  Qlerbict  10  before  tbe 
An:c  62S.     Clerk  to  enter  bf0  attngment,  ft  f 0  but  bf0  mffp?fQon  tfjnt  be  m 
not  enter  ft  accoitifng  to  t^e  iaertif(t,efpecfallp  bere,tDbcn  tbe  entrp 
of  tbe  auligment  fn  tbe  l^aper  10  acco?iifngto  tbeaetUftf,  anb  tbe 
cntrp  upon  tbe  EoU  f0  fn  anotber  manner  antmifagrcefngfrom  tbe 
auma  -,  ann  (0  a  mcer  mffp^ifion  of  tbe  Cletfe,  ann  no  Default  fn 
tbe  Court:  tofterefojc  ft  10  amennabie*  3nti  to  fnnuce  tbe  Coutt 
tbereto,5fber0  P2elirient0  mere  fl)etDttjviz.Trin.35  H.s.rot.s^.Whit- 
fieids  care.|©bete  tbe21ectifrttoa0mffentretjcontrarp  to  t&eiI5ote0, 
viz  OTere  f n  Debt  upon  an  obligation  tbe  conDftfon  tDa0  to  Delfber 
coiij.  bettDf]rtChriftmas  anD  tbe  Annunciation,t5e  fffue  befngfopncD 
upon  performance  of  tbeconDttfonbettufjtt  tbe  Jfeaft0  afo?efaiD,anD 
OerDfct  founD  fo?  tfte  pafntfff,  30  appeared  bp  tbe  JI3ote  upon  tbe 
Doife  of  tlie  cairftjbut  tbe21erDf(ttua0  entreD,Quodnon  deiiberavit 
tbe  faf  D  co?n  ad  Fefta  prsdiaa,anD  3IuDgment  fo?  tbe  piaf  ntfff :  9nD 
Crro?  being  b?ougbtj  fo?  tbat  tlje  SletDfct  toa0  not  founD  accoiufng 
to  tbe  ^ffue,  becaufe  ft  aftcrtDacD0  appeareD  bp  eramfnatfon,  tbat 
tU  mtmm&  toell  gtljen  ftpon  tlie  3iirue,anD  m&  but  a  mffpjtTfon 
oftbeClerfe,  3|t  tDa0  amenDeD  anD  tbeJluDgment  affirmcD,  Hiii. 

3  Cr.  8^s.       42  El.rot.673.  ftt  tbe  Rings  Bench.Stepnem  verf.  Joh.  Morgan  Wolf, 
Hob.  327.J       ^|jg  lUDgment  UJa0,  Quod  recuperet  verf  prjedia.  Morgan  in  ail 

adfon  fo?  ftio?D0 :  anD  Ctro?  being  tbereof  b^ougbt  fn  tbe  €niz- 
quer^CbambecjanD  tbf0  matter  alfigneD  fo?  Ccro?  •■>  jfoi  Morgan  10 
nef tber  tbe  %it  name  01  Cb?ifff an  name,but  part  of  tbe  %it  name  •■> 
anb  altbougb  ft  toere  fn  tbe  3luDgmcnt,pet  befng  but  tbe  Default  of 
tbe  Clerfe  fn  entrfng  of  tbe  3!uDgment,  ft  tua0  o^DereD  to  be  maDe^ 
Morgan  Wolf,  anD  tbe  3IuDgment  tDa0  affirmeD,  Pafch.  8  ja^l 

Rot.  525.  John  Ghelleyz'er/KfStoten,  AfTurapfit ;  JuDgmenttoas 

entree, 
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SntceiJ,  Qaod  praedidus  Henricus  recuperet,  tnl^etE  It  fljOUfD  ht 
Praediftus  Johannes  recuperet 5  atlU  (JgcCO?  liJOUS&t  UpOtl  tW  3uUff* 

ment,  ann  afftgiteD  in  t6at  pofnt :  MUc\}  being  moueu  (n  tbe  i  cr.  s^: 
^tng0'BencO  iDassamcnneD.ann  maue  Johannes,  ano  upon  a  COcft 
cf  Diminution,  tuais  foretucneti,an5t|}e  Sluiiffment  afigcmcD,Mich. 

1 2  Jac.  Rot.  1 106.  Nelfon  wrfus  Skeits  anti  fji0  ^ifc,  fo?  tDO^US  Of 

tSe  caJife  h  tfteSJctHict  l»a0  founWo|tt)e  plaintiff,  upon  Not  guil- 
ty pieaueD,anD  t^e  SlUUgment  Cntrelj^t  prxdia.  le  fem.  in  miferi- 
cordia,U)l)ECe  it  OUg^t  tO  f)ai)e  Uecn,Quod  prsedifti  le  baron  &  feme 
ferront  in  mifericordia,  tuljcteupon  CCtO?  toasl  ll?OUg()t»  Slin  fO?  aU 

itutct)  a0  upon  examination  in  tU  Common  05enc&,  it  appeared, 
tDattlje  3iutsgmenttuasJ  tueli  entccli(ntljelp»apet='Boofei  it  toajs 
atnatneD  in  tlje  Common  OBenc^'  to  be  amenoeD*  ^nn  upon  J^imU 
nution  alleugeo,  it  tt)a0  cettifieu,  amennen,  ann  tte  3Iuiigment  af< 

ficmeO,  Mich,  17  Jac.  Rot.  2075.  ^iC  George  Sherley  'Batonct, 
verfus  llnderhil  in  B  Quare  impedit  ad  prseientandum  ad  Vicariam 

Eccieiise  de — Cljc  patti£0  being  at  'Mis,  it  toajsfounB  fo?  tbe 
plaintiff  before  tlje  jutticcjS  of  Niii  prius,fn  tbe  Count?  of  War- 
wick, aim  auBgment  toagj  entten  fo?  tbe  Plaintiff,  Quod  recuperet 

prcefentationem  ad  Ecclefiam  de — ^nH  tbtteUpOU  CttO|  b^OUgljt,  ^°^-  327» 

HecauCe  tbc  3iu5gment  iboulD  babe  ban  Ad  vicariam  Ecciefise,  ann 
not  Ad  Ecclefiam  j  auB  it  tDasbelD  to  be  a  manifeft  €tco|.  %iit 
tljen  Ejcceptiott  toais  tafeen  to  tbe  Mtit  of  €i:i:o?,  becaufe  it  flip* 

pOfet!)  tlje  EeCO?D  to  be  inter  Georgium  Sherley  Militem  &  Baro- 
nettura  &  llnderhil,    toljeueasi  SiC  George  Shirley   nebet  ftJaiSHob.sz?. 

Mfgbt,  but  a  ""Batonet  onlp^  ann  it  m^  Ijelb  to  be  a  manifeffba' 
tiance,anb  tbat  tlje  Eecoibttiass  not  remobeb*  Cben  it  uiass  mobeD 
in  tlje  Common  TBenclj,  tbat  tljat  Subgment  fljoulii  beamenaeu, 
anbCo  it  tDa!S,bp  ojuet  tbete,  bibiclj  id  a  fltonget  cafe,  tbat  being  a 
3luDgment  at  tbe^ffife.  Vide  n  H.7.2.  &23. 21  H.7.51. 2oEd.4. 
47. 22Ed.4.46.  go  H.6.1.  Co.8.62.  ®fe  man?  mo?e p?eODent0 of 
amenbments  in  John  Morgan  Wolf.  Cafe  in  XoJlt  3.  foi.  865. 

Pla.  44. 

Ellis  Cafe. 

ENdidment  UpOtt  tfte  Statute  of  8  H.6.  of  Forceable  Entry.     (6) 
Cbe  fitllejtceptionb)a0,tbat  tbe  31nquiationtDa0  taken  before 
A.  anu  B.  3iuffice0  of  tbe  peace ;  anu  be  notb  notfap,  Nee  noa  ad 

diverfas  felonias.  tranfgreffiones,&c.  ©0  tbe?  b^be  nOt  anp  pOftieC  tO 

enquite,  Sed  non  allocatur,  f  0?  upou  tbifS  S)tatute,  3iuflice!3  of  tbe 

peace  onlp,  altbOUgb  tbep  be  not  SUttiCe^,  Ad  audiend.  &  termi-  Ante  j2. 

nand.&:c.  babe  autbo?itp  to  enquire*  Sieconblp,  QBecaufe  tbe  enttp 

is  fUppOfeb,  In  unum  Meffuagium  five  Domum,bJbiCb«b3a0  alleBgeD 

to  be  incettain  s  ajs  a  C^effuage  oi  tenement  b^tb  b^n  tuteQ 
to  be  ill*  Sed  non  alloc,  f  oi  it  toa0  faib,  Ctue  it  isi,  tbat  an  entr? 

into  a  ^effuage  five  Tenement,  10  nOt  gOObjbecaUfe  Tenementum  i  cr.  i8?« 

i&  uncettatn  bJbat  it  i9 ,  but  Meffuagium  five  Domus  ate  one  ann  Ante  62t, 
tbe  fame*    CbitWp,  ^oi  tbat  tbe  Cnbictment  i0,  Cbat  be  m& 

Seifitus,  five  poffeflionaius,  bjbicb  iSS  HOt  CertaiHjSed  non  allocatur  5 
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ifd?  it  i&  of  H  SpeffuagC  five  Domum,  adhuc  exiftent.  liberum  Te- 
nementnm,  tuljicf)  piblje0,  C|)at  l)Z  M&  fciftH  Of  fUCl)  att  CCatCj 

iu&eitof  Ijc  migfit  tie  Diffeifen*  fiUftetcfo^e  tlje  CnWctment  m& 
coorr,  nuD  Ellis  fubmltteo  ijii^ifelf  to  a  iFine,  «c» 

Horfemanz/er/a^Obbins,  Mich.  i5>Jac.Rot. 

^  7 )    TAEbt  upon  an  SDMigaMi  of  loo  l.  conwtioneti,  tljat  if  fit 
i^  fa^c  l)ai:nilcf05  anii  inuemnifie  tfie  plaintiff  ano  ljij3  JLanog 

in  Strettin,  in  t&e  COUntp  of  Surrey,  (Ucmifetl  lip  one  John  Gray, 

auD  one  John  Beavis,  bp  sinUEntuce  of  fuclj  a  oatc,  Dticing  tijc  teem 

in  t&e  fato  leafe)  from  an  annual  Eent  of  20 1.  cefecfteD  upon  tie 

0         faiD  Icafe,  During  tlje  fato  teem,  t^at  tfien,  $c*  t&e  Defenoant 

pleaOjSi)  Quod  a.  tempore  Confeftionis  fcripti  Obligatorii  hue  ufque 
Ante  =5;       exoneravit  &  indemnem  confervavit ,  tfie  Plaintiff,  aUU  all  tl)Z 

Co.  2:4.  a.    faiD  M\m  ftom  tfie  fain  Eent,  Et  hoc,  &c.  ^m  it  m&  tljeceupon 

Demurcen,  fiecaUfe  fie  UOtfi  not  fljetU,  Quo  modo  exoneravit  &  in- 
demnem confervavit.  jfo?  being  apea  in  tfie  0ffii:mati5)e,fie  ougfic 
to  ifietu  fioiD,  tfiat  tfie  Coutt  migfit  aniuDge  tfieteof :  OBut  if  fie  fiati 
pleabeo  in  tfie  I5egatiue  Non  Damnificatus,  it  fiau  been  gooo  UJitfi= 
out  fuctfiec  pleaoing  •->  ann  of  tfiat  opinion  tuag  tfie  iofioie  Couct  x 
^fiecefo^etPitfiowt  avgument,  it  toajs  aujuDgeU  foi  tfie  paintiff* 
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Harvy  verfm  Chamberlain. 

Action  fa?  tljefe mm  rpofeen  to  tfie  f atftec  of  tfie  piatn«    ( ^ ) 
tiff,  Thy  Son  (innuendo  tlje  piatlltiff)  hath  murthered 
my  Child,  ^ftec  ^ecOict  it  toa0  motjco  in  acrett  of  BiOff* 
ment,  tijat  tljefc  H)o?O0  tie  not  acftonaWe,  becaufeiti^ 
not  fljetun  tljat  tljep  tucte  in  Communication  of  tfie  plaintiff,  no? 
sotfj  Ije  auer,  tljat  t&e  paintiff  toass  tibe  onlp  S)on  of  i)i£J  jFatftec :  r  cr.  m. 
5fo?  if  Ije  &ati  mo?e  @)on0,  Nonconftat,  of  tofiiclj  QlW  ®ons  it  "°''-89-2S2' 
Uia0  fpoHen  ;  ano  euecp  one  of  tfjem  map  fiaue  an  action,  ajs  toell 
m  tfte  plaintiff.  3n5  neitljcc  t&e  innuendo  tfte  plaintiff,  no?  tiDe  ^me  i^?' 
auetment,  tfbat  ^z  fpahe  tibem  of  tlje  plaintiff  tnill  fctue  h  fo?  it  ijs 
Ijut  a  genecal  allegation  of  too?tis,U)ljict)  no  not  import  anp  flaniiec 
to  tlje  plaintiff.  %\xi  if  it  fiati  iJfen  fpoken  to  tlje  ^on,  Thy  Father 
hath  murthered,&c.  it  Sail  Ijfen  ffoon  enougfj  5  fo?  tfiece  can  fee  but 
one  f  atf)et :  So  if  it  Ijan  be^n  fpoiten  to  a  fccuant  o?  toife,  Thy  Ante  444. 
Husband  and  Mafter,  &c.  it  baD  ban  gooti  fo?  tlje  fame  teafon  5 
ann  of  tljat  opinion  toajs  t!)e  tofiole  Coutt.  ^Slfietefo^e  (abfente 
Lea,  C6ief  3lu(!ice)  Sluogmenttoas  ^iMzn  fo?  t6e  Defentjant. 

Francis  Oily's  Cafe. 

ENdiftment  befO?e  tl)e  CO?Ottet  Super  vifuth  Corporis  Of  Fran-     ( 2  ) 
cis  Oily  Of  Berks,tD^o  !)aD  flaiu  |)imfelf  tuitfi  an^tcoti)  fljot  out 
of  a  €t;of0=fiofti  bp  bimfelf  i  it  toas  founn  tl)at  |)e  in  furore  &  in- 

fania  fljot  Ijimfelf  UJitlj  a  CtOfgl'boaj  SlttOtO,  Dans  eidem  fuc&  a 

iuounu,  in  Ton  guie  of  fucf)  a  length,  $c»  tiJbcceof  U  nieo :  3It  toas 

temoUen  into  tSe  lyings'  TBenCl)  bp  Certiorari.  9nO  notn  Coventry 

atto?nep»(^enetal,mobeo  fo?  tlie  tebetfal  tijeceof  5  jficff,  OBecaufe 

it  10  Juratores  per  Sacrament  J.  S.  &c.  anU  OOtlj  UOt  faj?,  Proborum  Ante  411. 
8c  legalium  hominum  Comitatus  prxdift.    @)eCOntIlp,  "Becaufe  it 

Hots  not  fap,  tbat  be  fltucfe  bimfelf ,  lubicb  i0  tbe  eicception  in  t&e 
Cnniament,  in  Longs  Cafe,Coke  5,  fo.i22.b.  anu  fo?  tbefe  caufes 
tbc  Court  IjclD  tbe  tSnuictment  to  be  QJitioug,  efpeciallp  fo?  t&e 
ficft  h  ana  it  ttiae  Difcbatgeo  upon  tljat  motion  toitDout  Dap  giDen, 
becaufe  it  toag  faiOj  tijep  toete  ucrp  cleat 

Eardley 


r 
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Eardley  ver[us  Turnock,  cujus  principium  ante 
page  62^. 

C  3 )  TB  a  ailtit  of  iBttdh  t&c  JuUffmettt  6e(iiff  affitmeu,  CoffiS  toecc 
J-  tateti  bp  tljc  ClecU  Un't&out  motion  in  CourcttJOtclj  Ijc  concEiUEU 
oufiljtta  ijaDe  born  giUen  bp  tlje  Court.  OBut  bccaufe  upon  fuffjjeffi. 
on  in  CouLt,t!)at  tlji^  eUcit  of  Ccco?  toa0  b^ougljt  aftec  <£;cecutioii 
ferlien,  ano  fo,  not  in  Delap  of  tfte  €i;ecution,  (tnljiclj  appeaccD  bp 
Ei:amination  ^  alt^ougl)  it  appearen  not  in  tfte  Keco?D  ijere  cEi;tt= 
I  cr.  175.401.  fifOO  it  tt)a0  ^clD  bp  all  tfie  Couct,tl)at  no  Coffg  toete  to  be  gibcn^ 
fo?  tljE  Statute  of  3  H.  7.  5otf)  not  giiie  anp,  but  tnljete  ej:ecution 
i0  DelapeD  bp  tlje  ©Pirit  of  €im  *  2BljEi*Efo?E  ti^e  SluDgWEnt  being 
oft&ioterm,  it  loag  appointcti  to  be  cefo^nieO,  ano  a  Superfedeas 
toffaptljeemutiom 

Smith  'verfm  Faldo. 

( 4 )    "rp  Rror  fija0  b20uef)t  in  tfie  €jcc5equEt=C6ambet  of  a  Juttgrnent 
JiL  ffiben  m  tljeffiiingg'Bencfi  5  ano  tlie  luosment  affirmeD,  ano 

5  1-  CO00  atfeflED  Pro  delatione  Execution.    ^nH  tfjE  EeCO?0  being 

remantieD,  a  Scire  facias  ttajs  fueti  againll  tlje  'Kail,  to  Saue  ejeecu-- 
tion  ajjainft  ttie  15ail,  a0  toell  fo|  t&e  p?incipal  Debt,  as  fo?  tlje  5 1. 
colf0  affcffeti  5  ann  upon  ttuo  nihiis  teturnetj,  anti  execution  atuacD* 
ell  againff  tlje  'Bail :  St  toa0  nottJ  p?apeli  to  i)ai]e  a  Superredeas,bC' 
caufe  t&e  'Bail  i^  not  chargeable  but  tuitfj  tlje  Damage^  ann  co(!s 
Ante  pj.  of tljis  Court,  autJ  not  mitlj  tljat  tuljtclj  10  tareb  \\\  tlje  Crcljequec 
Cfiambec :  ano  of  tftat  opinion  ftiaiai  all  tlje  Court*  mWt^oiz  a 
Superfedeas  tua0  granted  to  aijoiti  tfie  intire  eirecutionjann  notonlp 
fo?  t^e  furplufage,  a^  toa^  p?apeli  x  fo?  tlje  C^atit  being  entire,can' 
not  be  nibiDeH* 

Smith  verfus  Melfer. 

c  5 )  17  Rror  of  a  SluUgment  in  tlje  Common  Benclj.  €lje  €rro?!S  aD 
1_>  figneH  Ore  tenus  (ftjl&iclj  toere  infiCeu  upon)  becaufe  in  Ke- 
plebin  Mdfer  maDe  Conufance  ajs  'Bailiff  to  tljc  taup  Wray .-  fo? 
t&at  €»ic  Will.  Wray  ^er  ©ussbann  m^  feifen  in  f  er  of  tlje  ^m 
no?  of  s.  ann  tl)e  plaintiff  fielti  tfiefaiu  KLanbs  of  mt  Wiiiiam 
Wray  bp  f  ealtp  auD  2  s.  7  d.  rent,  a0  W  ^ctp  Cenant,  antj  maue 
a  feoffment  of  t&e  ^anno?,to  tf)e  ufe  of  fiimfelf  ano  tlje  faio  LaOp 
l^iistuife  fo?  tljeic  libeg  h  ano  tfiat  %\t  William  Wray  oieo,  ano  fo? 
tlje  rent  of  tUio  pearis  arrear,after  t|je  bu0banO0  Oeat|j,tljE  Difirefgi 
iuae  tafeen^CfteSffue  tuaSjtbat  tfie  lanO  tuass  not  aiitftin  tlje  mt  to 
tfje  faiO  laOp  b  ano  at  tlje  Nili  prius  tlje  plaintiff  toao  Jl^on^fuiteo* 
ano  3u0gment  being  giuen  fo?  tlje  Defenoant,  Crro?  iua0  tbere- 
of  b?oug5t  ano  affigneo,  becaufe  ^z  entitles  Ijer  feif  to  a  Eent- 
@)Erbice  from  tlje  plaintiff  bp  a  feoffment  of  tfie  s^anno?,  ano 

00t&  not  fljeUl  anp  attornments  Sed  non  allocatur  i  f  0?  it  i0  to  be 

intenoeo. 
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intentsco,  tu^cit  jfEOffment  of  a  s^aitno?  (js  pieaoco,  t&at  al!  ne«  Aate  ^u. 

celTatp  Ciccum(fance0,  viz.  iLiua-p  ano  atta?nment,  ate  pecfa?m»  co.8. 82.  b. 

CD  t  f  0?  otljecuiife  it  is  no  ifcaffment  of  tlje  spanno?.  S)econr!lp,  ^°-i-'''3°3-  ^' 

Cljattlje  auott)?])  (is  not.gooDi  fo?  Ije  niatie  Conufance  fo|  Eent 

to  a  lat>p,U)Oo  iis  tenant  fa?  life,anti  Dotlj  not  aijct  tfjat  flje  10  aliue : 

Sed  non  allocatur  5  jfo?  t&e  Conufance  ftcinof  mane  m  &cc  tfsljt,it 

10  fuffiitrentip  auectcn  t&at  flje  M&  aliUe  ^  anD  tljere  10  not  anp  p?e» 

fitient  of  fticfj  an  abetment  to  Ijaue  been  mane,  3It  iss  alfo  neceiTa- 

tilj»  to  be  intenDeD  upon  t!je  3iirue,  MM)  i&  Quod  eft  &  tempore  Ante  622, 

quo  Plaint,  fuit  infra  feodum,&:c.  MTfjfClj  10  a  ftlffiCl'ent  Stietment, 

tJjat  flje  tuagi  aline  at  tlje  time  of  tSe  Conufance,  ano  t&  neceflatilp 
implies  in  t!je  pleaoingt  30  in  tlje  Cafe  igEliz.  Dyer.  Adhuc 
Seifitus,  Sec.  caiijetefoje  tlje  3lutigment  uia0  affitmco> 


Jackfon  verfus  Bell,  Mich,  ip  Jac.  Rot.  177. 

REplevin,  Clje  Defendant  'ai)Oln0  fO?  Damage  fefant  in  &iiS      {6) 
ifteeljolO ;  Clje  plaintiff  fljetng,  tfiat  t&e  place  tnftece,  (0 
parcel  of  a  peat  irielD,calleD  Waftefieid  in  Thriskby,anli  p?efcti6e0 
to  liatje  Common  fo?  a  speffuage  ano  ttno  9cte0  in  tfie  faiD  JFielD 

llbicunqufe  8c  poftquam  blada  &  herbx  ibidem  creicentia  be  teapetl 

ann  catcieu  atnap,^  quoufque  tlje  fain  jfiein  o?  anp  part  thereof  be 
tefotuen.  3nn  tljat  ante  tempus  quo  &  poftquam  tlje  Com  in  tj)e 
fain  iFiein  tBa0  reapen  anu  carrien  aioap  from  tfie  fain  piace0,  $ c* 
jpe  put  in  lji0  Cattel  lebant  anD  Coucfiant  upon  W  tenement,^ c* 
to  ufe,  $c.  1)10  Common  tljete,  $c*  i^nii  thereupon  t&e  Defcnnant 
Bemurreu  ■■>  if  irff,  OSecaufe  &e  fait&  Ante  tempus,  &c.  anB  Dot&  not 
fap  iw  uiljicl)  pear  tlje  jfielD  ms  fotun,  an5  tfie  Cojn  carrienaloap* 
©econnip,  31t  10  not  fbetiJn,  tfiat  tfie  falD  jFiein  o?  anp  part  thereof 
toa0notrefotun5  and  tljen  it  10  notaiitbin  1)10  p?efcription»  vide 
10  Ed.  4.  Damport  fo?t|)e  Plaintiff motieu,  tljat  tlje  pea  isww 
enouffl)  3  fo3  it  fl[)aU  not  be  intenten  to  be  refoU)n,unlcf0  tlje  otljer 
fljetD0  it,  tc.  'But  all  tfie  Court  fielD,  tfiat  tfie  plea  10  not  soon  5 
fo?  fie  being  confined  tuitfiln  lofiat  time  fie  10  to  fiabe  fil0  Common, 
ougfit  to  fljetn,  tfiat  fie  10  tuitfiln  tfie  time  h  otfiertoife,  it  notfi  not 
enable  film  to  ufe  tfie  Common :  TOerefoie  it  uia0  atJiungeD  foi 
tfie  J^efenbant 

Upchard  verfus  Tatam. 

Action  fur  Trover  &  Conver(ion,iFO?  tfiat  tfie piaintiff,9. Mar.     ( 7  ) 
18  Jac.  apud  Chelmsford,  tDa0  pOflfeffeD  Of  a  CJHrltinff  ©bli- 

gato?p,  tufierein  John  Petchy  anti  Thomas  Petchy  toere  obiigen 
to  tfie  Plaintiff  in  60I.  fealeti  ttitfi  tfie  @)eal0  of  tfie  faiD  John 

Petchy  anb  Thomas  Petchy ,Ut  deScriptofuo  Obligatorio  proprio; 
Et  fie  pofleffionatus,  12.  Mar.  18  Jac.  loff  It^^ttD  tfiat  UpOtt  13. Mar. 

18  Jac.  at  Chelmsford  afojefalb,  it  came  to  tfie  Defentiant0  fianb0 

l^nnn  bp 
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l3j)  Croiiec  :  StltU  t!)att|)eDefeiHiant,2o.Martij,i8  Jac.at  Chelms- 
ford iifa?efain,  conuecteu  it  to  W  om  ufe*  (Upon  tf)f0  2)eclata= 
ti'on,  tfje  DefenHant  Dcmutceti  in  [lato,  liecaufe  tfte  Date  of  t&e 
'BontJ  is  not  mentianeti,  no2t6at  it  m&  neliuereu  ai8  tf)eic  DfeD  5 
but  uiitfjoiit  Jiuiclj  nrgnmcnt,  ft  toas  atijutigeii  fo?  tlie  piaintfff : 
jfC3?  Ije  ni^Dis  not  lt)Eto  tfje  oate,  faecanfe  it  10  lot!,  ano  tfje  Defen- 
uant  Ijatf)  Eflopneo  it.  ^nu  i)e  ijs  not  to  tecouec  tlje  Hcbt,  6ut  5am-- 
ngeg  tljeicfo?e.  ScconBIp,  €;fje auegation,  t&at it tuag  Scriptum 
Obiigatorium  loljecein  t!)cp  tuete  obligcu,  fiatft  Jntentiment  fuffici- 
eiit,  tfjat  tijep  tsEilnetetJ  it  ajs  tf)eit  DcfO*  C21&eccfo2e,$c* 


Tcrmino 
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Hunn  and  his  Wife  verfm  Porter. 

Action  fO|  tljCfe tDO?tlS,  Chriftian  Hunn  (tlje  ftllfe  Of  t&e  ^  * ^ 
plaintiff  innuendo)  is  a  Witch,  and  hath  bewitched  two 
of  the  Servants  of  J.  S.  to  death.  ^ftCC  aieCHitt  fO?  tfie 
Plaintiff,  it  uja0  moDeD  in  atteff  of  3iutigment,  tfiat 
t^efe  iDojtisi  be  not  actionable,  becauCettt^  not  alietteti)  ttiat  an? 
pecfon  is  oean,  no?  in  Mjat  ntattei:  fljetoajs  a  ^itcfi,  Sed  non  allo- 
catur. jfo2t&eiDo?ti0,That  {he  is  a  Witch,  ate  actionable*  enSete*  ^we  150; 
fo?e  3iutisment  taajs  giben  fo?  tlje  plaintiff. 

Bridges  Cafe. 
Ridges  anti  otfjetss  tnete  cnbicteli  pro  eo  quod,tbeg  entteti  into    c  2 ) 

^^J  fUCb  JLanH  exiftens  liberutn  Tenementutn  Of  J.S.  &  manu  forti 

nlffeifeb  ijim  t  3ntibecaufe  t^e  (Enbictment  bja0  not  adhuc  exiftens  Ante  214.^10. 

liberum  tenementutn  ;  anO  exiftens  liberurn  teneraentura  maptefec 

to  tbe  time  of  tbe  Cnoictment,  ano  not  to  tge  Cnttp  h  Cibetefoje 
tije  Cnoictment  U)a0  atilubgeti  to  be  ill,  anu  W^  OiCcktgeo, 

Waters  verfus  Bridges,  Pafch.  1 8  Jac.  Rot.  1 8^4. 

ERror  of  a  3lutigment  in  tbe  Common  'Benc^  in  Debt,  upon  c  3 ) 
an  arbitrement  of  340 1.  fuppofing  tftete  tuece  Contcobecfies! 
bettoirt  tbe  plaintiff  ano  Bridges,ano  Eliz.  bi0  toife,foj  Oibccsi  ftimsi 
of  monep,  laib  out  fo?  tf)e  faio  Bridge's  tuife,  at  6et  requeff  dum 
foia  fait,  gno  tftat  tljep  fubmitteo  tljemfelbes  in  ^cbitccment,  aiS 
toeU  concecning  tbe  p^emiffesi,  a^  concecning  all  ^uitss  bettbij;t 
tljem  Ospenbing,  toucbing  tbe  p?emiffe0  x  ^no  tbe  3i;biti:ato|0 
atuaioes  concerning  ttje  p?emiffes,  Cbat  tfie  Defenoant  lIjoulD 
pap  to  tbe  Plaintiff  340 1.  fo^  all  fum0  of  monep  laiD  ontbp  tbe 

Plaintiff  Rl|  Elizabeth,  Dum  Tola  fuit,  cum  inde  requifitus  effet. 

anO  tbat  all  %mt9  betbJiKt  tbem  fljoulU  ceafe,  Per  quod  aftio  ac- 
crevit,  to  Oemano  tbe  3  494.  ^nti  tbat  tbe  Defenbant  Licet  fepius 
requifitus  baO  not  paiD  tbe^o  1.  Oipon  Non  Debet  pieaoeO  anD 
found  foi  tbe  Plaintiff,  ano  3lutigment  tljetcupon,  Ccco?  U3a0 
bjougbt  ano  affigneo,  ficft,  €battbe  declaration  10  not  gooo, 
fojtbe  arbitrement  10  ftoio,  OBecaufetbe  ©ubmiffion  10  fo?  all 
€ontrobcrfic0  concerning  money  laio  out  fo?  tbe  Feme  at  W  re= 
queC,  3nti  tlje  Arbitrement  t!3,Cbat  be  fljall  pap  340  !•  foi  all  rum0 

B  n  n  n  2  laio 
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lain  out  fo?  tlje  Feme  (omttting  at  fjcc  cequeff)  fa  ft  10  mo?e  t&gn 
Ante  3 J  3.     ftiaji  fubmitteD  ^  anH  of  t^t  opinian  U)a0  all  tlje  Coutt.  ^ecoitD-- 

Ip,  tfje  atbittement  is  to  pap  3  40 1.  Cum  inde  requifitus  effet.     g)0 

requea  bcino:  part  of  tlje  agceement,  tlicre  oiiglit  to  be  an  ejCpiefiS 
teqUEll  allCUffeD,  ann  Licet  fepius  requifitus  tuHi  riot  fccDe  5  anD  It 

f0  not  iifeE  to  Debt  Due  upon  a  T5onD  o?  upon  Contract :  jfo?  tfjere 
Tcv  35^385  tee  Debt  being  Due  bp  ®pecialtp  o?  Contract,  nfeD0  not  a  fpeciaJ 
Ante  I02.  Dettiant,  but  Licet  fepius  requifitus  tuiU  fetbe  X  TBut  beino:  Due  bp 
arbitrement,  Cum  requifitys  fuerit,  3t  10  uot  Due,  but  acco?Dtng  to 
tfje  arbitrement  upon  fpecial  DemanD*  anD  of  iW  opinion  tuas  all 
t&e  Court  h  tD&etcfo?c  tbe  3!«tigment  mas  ccberfeD. 

Maby  verfus  John  Shepherd,  Executor  of  Edmund 
Shepherd. 
f  4  )      T^  Ebt  upon  an  SDbUffation  fo?  40  L  bp  Edmund  Shepherd :  Cbe 

J^  J  DefenDant  DemahDeD  Oyer  of  tbe  3©0^D,anD  of  tlje  ConDi- 

tian,lD|)iC8t»}a0  entreD  Inhsec  verba,  noverint  univerfi  per  prxfentes 
me  Edwardum  teneri,  &:c.  in  40 1.  SuD  fie  fUbfcribeD  it  bp  tfie  name 

Of  Edmund  Shepherd,  t»i)icb  tDa0  bt0  true  name  h  tbe  DefenDant 
pleaDeD  Non  eft  fadura  Teftatoris.  C!je  3urp  founD  tfjat  it  tua0  tbe 

DeeD  of  tfie  faiD  Edmund  Shepherd  tlje  CelfatO?*  anD  notu  it  ft3a0 

mobeD,  tf)at  nottnitljCanDfng  tbe  caerDirt  is  founD  fo?  ttje  jaiain^ 
m,  pet  tbe  3uDgment  ougbt  to  be  giben  againft  tbe  paintfff : 

ifO?  6e  Declares  upon  a  'BonD  bp  Edmund  Shepherd,  anD  fljetus  a 

QSonD  of  Edward  Shepherd,  tnbicl)  10  anotfiec  petfon ,  auD  tiiep 

Ante  s  58.     neber  tnece  tbe  fame,  but  Diflinct  names*    anD  altljougb  it  be  fub» 

Pod.  261.     ff,.jj,g5  jjp  tijg  „a^^e  of  Edmund,  pet  tbat  is  no  part  of  tlje  XonD ; 

Mjicb  being  apparant  to  tbe  Court,  tbe  plaintiff  cannot  fjabe 

Ante  Z2I.     3iu5ginent,  but  ougbt  to  be  barreD  h  anD  of  tbat  opinion  toas  tbe 

mijole  Court*  anD  altbougb  tbe  3!ucp  batb  founD  it  to  be  tije  Deen 

of  tbe  faiD  Edmund,  pet  tbat  toiU  not  belp  it,  but  be  ougbtto  babe 

b?ougbt  bis  action  acco?Ding  to  tbe  XonD  %  te&erefo?e  it  itias  ao- 

Ante  442.       juDgeD,  Quod  quaerens  nihil  capiat  per  billara.    Vide  Dyer  279. 
Shotbolts  Cafe,anD  Watkins  aUD  Heliers  Cafe,  ante  pag.  558. 

Thomas  Simpfon  and  John  Simpfon  verfm  Jackfon. 

( 5;  lO^'tor  of  a  3luDgment  in  Durham.  Cbe  Crro?  afligneD  uias^be. 
P.  caufe  fn  an  Ejeftione  firmx  agaiutt  Tho.  Simpfon  tbe  JTatber, 
anD  John  Simpfon  biS  @on  h  tbe  iFatbcr  appearing  ^  Timothy 

Commyn  biS  att0?nep,  anD  tbe  faiD  John  Simpfon,  Per  eundem  Ti- 
motheum  Commyn,  proximum  amicum  fuum,  tOfiO  ft)a0  aDmitteD, 
per  Curiam,  pro  eodem  Johanne  Simpfon  ad  profequendum,  anD 

pleaDeD  Not  guilty.  ea;berea0  be  ougbt  to  babe  been  aDmitteD  to 
pleaD  bpbis  ®uarDian,anD  not  bp  Prochine-Amie  5  anD  tbe  aDmit» 

tance  ougbt  to  babe  bin  Ad  defendendum  8c  non  ad  profequendum. 
TBUt  Damport  anD  Sit  Henry  Yelverton  Of  CoUUCfl  tOitb  tbe  Def» 

in  tbe  2Ilrit  of  Crro?,  mobeD,  tbat  it  tuas  not  ahp  Crro? :  jTo? 

s  cr.  8^.       Prochine-Amie  is  a  (^UatDian,  anD  a  «^UacDian  anD  Prochin- Amie 

be 
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6c  W\)  omMzn  aUmitteti  per  Curiam  j  anti  ti&ej»  be  tetmeti  fa  in 

out  0500^0  bOt&  mp.  3ntl  aItDOUB&  tbe  Cntcp  10  ad  profequen-  2  iDfi-  2^- 

dum,  pet  It  (3  gootJ  euouglj  ^  jFo?  t!)e  Dcfenbant  map  p?ofecute  a 

Ven.  fac.  cum  provifo  :  g)0  tljcrc  10  UiffcrenCE  l3Ut  ill  tf)e  tetmd  OW' 
ip,  ^lllU  of  tljat  opinion  iya0  Chamberlain  /-wt/w  3!uflic£ :  QBllt  Lea, 

Dodefidge,  aiiD  Houghton  ta  t&e  coiittatp,  tijnt  it  i0  ert;oneoii0 

fO?  bOtlj  Cailfe0  :  fO?  a  Gardian  ailD  Prochine-  Amie  ate  Diif  inct>nuD 
a  Gardian  0?  Prochine-Amie  ma?  bC  aDtttittCO  fO?  tlje  piailUiff  i 
attO  tlje^rochine- Amie  llc53ecUJa0  Until  tlje  Statute  of  Weft.  I. cap. 

47-  anu  Weft.  C8.  cap.  15.  ^m  ljei0  appointed  in  cafe  of  neceffitp, 
toljcte  an  Infant  i0  to  fue  610  Gardian,  0?  be  eflopnen,  0?  t^at  tf)e 
Gardian  uiill  not  fue  fo?  Ijim*  ^nD  fo?  t()efe  caiife0  Ije  migfjt  Ije  a0» 

mitten  to  fue  lip  Gardian  01  Prochine-Amie,  tD^etE  |)e  10  tO  DemanD  ^ '°"' f^^ • 

0|  to  gain  :  QBut  iBf)En  U 10  to  nefenti  a  Suit  in  an  action  real  0| '  '    ' 

peCfonal,  it  OUgljt  to  tie  altoap0  tip  Gardian,  antI  tlje  Gardian  OUffOt 

to  be  aomittcn  bp  tlje  Couct,  tulja  map  anftoec  lji0  mifpleaoins  if  An«  44i» 
tSete  fljoiilD  be  caufe,  ^0  9  Ed.4.34.  antt  tgecefoie  tlje  Defennant 

OUffljt  aliDap0  to  appeat  bp  Gardian,  antJ  not  h^  Prochine-Amie,  a0 

Fitz.  N.  Br.  2  7.  H.  anti  tbeic  2Dffice0  ate  febei;al  5  t&ecefoie  tbe  an-  /  a   r 

jnittance  of  tlje  Defendant  bp  Prochine-Amie  10  ei:caneon0»  aifo  t  y^^.^y-^.*^'*^.., 
to  anmit  tfie  Defendant  ad  profequendum,  10  HI  ann  P2epoaecou0*^'^'  ^^jf^^h-  Z'^^'TT."' 
metefoie  tbe3itt0ffmentuja0i;eftetfeli.  Vide  28  Aff.  n.  27  Aff.--:?'^^/ ^f  "-J^ 

E>y-56.&io4.  )£t£ir^f^ 
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John  Mayor  verfus  Richard  Harre. 
c  I )       A   sfumpfit,  jfo?  ttiat  tU  Defenuant  tna^  f ntiebteti  unt«  fjim  fit 

l\     40  1.  Et  fie  indebitatus  exiftens  in  COltfiDCCation  inde  af- 
-^  A.   fumpfit  folvere  UpOlt  Ecqueft,  qtC.    ^ftec  Nbn  affurapfit 

pleaocD  anU  faunD  fo?  t^e  plaintiff,tt  tuais  moHED  !n  atceff  of  3Iulig« 
meiit,  C^at  tljeDeclacation  ttas  not  ffooO  •■>  if 0?  tl)at  Ije  Hotlj  not 
fljetn  fo|  Mjat  caufc  fie  tnas  ittlicbteri,fo  a0  t&eDefcnDant  ootlj  not 
mm^  Ijoto  to  piouioe  I)tm  an  ^nfioet*  ^nn  it  is  not  a  pjomife  in 
confioecatiott  of  forbearance  till  fucfi  a  nap,  o?  fucfi  a  fpecial  p?o= 
niife  j  if 0?  tljat  migfit  be  gooo  5  ann  to  tfiat  putpofe  toagi  cited 

Ante  213. 4.    Mich.  6  Jac.  bettDtJCt  Buckingham  and  Gofdes,  Cljat  fO?  tfiilS  Caufe 

Sluognient  loasi  teberfed*  Snd  of  tfiat  opinion  toeteall  tfie  Coutt, 

viz.  Doderidge,  Houghton  and  Chamberlain,  (abfente  Lea)  anD 

gabc  tule,  Cfiat  3!iidgmcnt  fljould  be  entred  fo?  tfie  Defendant* 

Vide  Co.  10.  fol.  77.  inrtfieend  of  tIjeCafe  of  t&e  Marfhalfey. 
Elborow  verfus  Allen. 

( 2 )  \  Ction  Upon  tfie  Cafe*  TOeteas  fie  toagtfie  @)on  and  l^eit  of 
J\  John  Elborow  and  Anne  fiijS  tuife,daugfitet  andfieit  of  John 
Travel,  and  fiad  mztb  landss  bp  defcent  ftom  tfiem  of  tfie  balue  of 
200  l.per  annum,Cfiat  tfie  Defendant  enbping  fii0  eaate,(pealiing 
of  tfie  Plaintiff  and  Katherine  fii0  tuife,  faid  tfiefe  mm-->  Shall 

Elborow  his  wife  fit  above  my  wife  ?  He  is  but  a  Baftard.  Quorum- 

prxtextu  fie  tDa0  wucfifcandalijed  in  fiijsefiate,  $  enforced  to  gceat 
wpencee  to  defend  W  title*  C3pon  Nihil  dicit,and  iD?(t  of  Cnquitj? 
of  damages,  and  50 1.  damages  found ,  31t  laas  nolo  mobed  in  ac-= 
tell  of  judgment,  Cfiat  tfiefe  tuo?d0  be  not  actionable,  becaufe  fie 
dotfi  not  fljeto  tfiece  taas  anp  fpeecfi  about  fiis  eftate,  01  tfiat  fie  uias 
about  felling  o|  leafing  out  of  tfie  lands,  no?  tfiat  tfiefe  too^ds  iuece 
fpofeen  to  fcandalif  e  fiis  Citle*  and  altfiougfi  tfie  plaintiff  faitfi  fie 
teas  fcandalijed  in  fiis  effate,and  tfiat  tfiep  tuete  fpofeen  maliciouflp, 
Cfiat  toas  but  tfie  Clerfes  d?atDing  and  infecting  ■■,  m  it  dotfi  not 
appear  tfiat  fie  fiad  anp  temporal  lofs  tfieceb)?,and  tfiecefo?enctacti« 
onable,  as  Anne  Davies  Cafe  is,  Co.  4.  fol.  1 7.  'But  all  tfie  Court 
befides  Doderidge  field,  tfiat  tfiefe  tDO?dsin  tfiemfelbes  are  fcanda* 
Ante  213.  lous  and  dangerous  to  caufe  fiiS  3!nfieritance  to  be  queftioned,  f  fo 
tfie  Plaintiff  fiatfi  laid  tfiem  to  be  in  fiis  ©eclacation,  tfiat  fie  taas 
put  to  great  cfiarges  to  defend  fiisinfieritance*'ButDoder.ftrongip 
to  tfie  contrary  •■>  tfiat  neitfier  tfie  a)0?ds  tfiemtelbeSjno?  tfie  manner 
of  fpeafeing  of  tfiem  do  import  anp  flandec  but  obiiqueip  b  and  tfie 

aile- 
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aireptfon  of  t^c  Plaintiff  ftall  not  6clp  tfjem*  'But  m  otficc  t&?& 
3!ufli«0  tieinff  againft  t)i«i,  it  m&  ^tmm  fo?  tDe  plaintiff; 

Sir  John  Ferrers  and  Sir  John  Curfon  verfi^  Sir  Richard 
Fermor  and  others,  Trin.  17  Jac.  Rot.  2/^6. 

,Ebt  fo|  400 1.  fo?  tfie  tent  of  ttno  ^zm  atteac  upon  a  leafe    c  3 } 
of  2 1  yttlt&  maDe  to  tfiC  fain  %i\:  Richard  Fermor  auD  ot&ecg, 
renUjino:  200  1.  per  annum,  of  t()E^annnO|  of  Belchingdonbp  John 

Poory,  iuljo  after  cotiuyta  t!)e  Eeuecfion  to  tlje  piatntiffis,  to&o, 
tot  tijat  tl)e  cent  of  tttio  pem&  toais  unpaiQ,  hmsU  tlje  faio  Action, 
capon  Non  debet  pieaoeo,  ann  a  fpecial  aiectiirt,t&e  Cafe  appeateo 
tW :  John  Poory  let  tW  lanli  fo?  21  peat0,  tending  200 1,  per 
annum ;  aftettoato  ft  m&  couenanten  ijp  Slnnentute  bettniitt  tfie 
%zfSoi  ann  lefT^  anD  otfjet^^tljat  a  tiacgain  am  fale  Q)ou!D  be  mane, 
ann  a  jFine  lebieB  to  t^e  leffi^;  ann  to  otibec0  ann  tbeit  geit0,to  tge 
ufe  of  tfjem  ann  t&eic  ()eic0,to  tfie  intent  a  Eecoucrp  Ojouin  be  fuf« 
feten  agatnft  ti)e  Conufee0,  tuitb  Cloiit^zt  of  tbe  LeiTa^jtubo  Qiouin 
Doucb  obet  tfie  Common  aioucbee,ta  tie  ufe  of  tbe  plaintiffjs  ann 
tbeir  bett0.  Cbe  bargain  ann  fale  toa0  mane  bp  39^n  entoIlen,ann 
a  f  inelebien,  ann  tbe  nEi;t  Cecm  tbe  Eecabecp  fufferen  accojning' 
(p.  ^nn  tDbetbec  upon  all  tbi0  matter  tbe  term  tuete  eittinguifben} 
01  in  efTe,  tDa0  tbe  quefiiou^  iFo;  it  ttiag  agtien  bp  Council  on  botb 
fine0,  ann  bp  all  tbeCouct,tbat  if  a  ifine  o?  ifeoffmcnt  be  to  lefflp 
fo;  peat0,  to  tbe  ufe  of  a  fftanget,  it  Qjall  not  ejttinguifb  tbe  term  t 
but  it  i0  faben  bp  tbe  S>tatute  of  27  H.8.  bjbicb  im\xte&  tbe  polfef* 
fion  accp^ning  to  tbe  Clfe,  ann  fabe0  all  Eigbt0*  €aate0  ann  %ntZ' 
tef{0.  ann  a0  at  tbe  Common  Lato,  if  a  Cecmo;  take0  an  Cffate 
to  afe,  be  fball  not  be  compellen  in  Cquftp  to  execute  tbe  ^Ifatej 
i)ut  bi0  term  (ball  be  faben  unto  btm  t  %a  tbe  €)tatute  notb  not  in* 
tenn  to  pje^unicc  fucb  tobo  babe  Cff ate0,  but  to  piefetbe  tbem^TBut 
bete  tbe  noubt  m^,  becaufe  bp  tbe  fine  lebien  ann  TSargain  ann 
!g)a!e  mane,to  tbe  ufe  of  tbe  leffee  bimfelf  ann  otbet0,  foj  a  time,ta 
t\iz  intent  a  Eecobecp  fbouin  be  fufferen ,  (Cbe  teem  being  n?ob)n- 
en  ann  eittinct  foj  tbe  time,until  Eecobetp  fufferen)  tnbetber  it  ffjall 
itotu  be  tebiben  t  ann  all  tbe  Court  tefoiben  tbat  it  fljouin :  jToi 
tU  'Bargain  ann  ^ale,  tbe  fine  annEecoberp,are  all  but  one  af< 
furance  5  ann  tbe  Eecoberp  being  erecuten  (tobicb  10  grounneQ 
upon  tbe  Cobenant)  i0quafi  a  Conbepanceto  tbe  ufe,  ab  initio  3 
bJberefoie  bJitbin  tbe  equitp  ann  intention  of  tbeSaving  in  tbeS>ta- 
tute :  ann  10  all  one  in  3!ungment  of  LabJ,  a0  a  feoffment  to  an 
C3fe*  C23becefo?e  tbep  tefoiben,  Cbat  tbe  term  tDa0  not  cypircn, 
but  botb  term  ann  rent  toere  tebiben  5  ^nn  anjungen  it  fo?  tbe 
Plaintiff. 

Caftle's  Cafe. 

OBe  Innocent  Caftie  toa0  inWrten,  f  0?  tbat  be  toofe  upon  bim    c  4 ) 
to  be  a  %iimtt  of  peacebJitfiin  tbeCountp  of  Buckingh.  not 
babinglanns  to  tbebauie  of  40 1.  per  anti.  ann  fent  W  Mmmt 

to 
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to  fjalie  one  Moit  Ijim  to  finli  @)urEtie0  fo?  tlje  Peace,  fc.  Ci'cep. 
tionsi  luei-E  taUcn  to  tW  CnDictment :  fii*fi,tljat  tlje  Statute  ap- 
pointis  a  pcnaltp,  $c.  toljiclj  iis  to  be  tecom-eu  Up  05111,  lp)Iamt,  o? 
5  cr.  544.  3info?matton,  $c»  tljei:efo?e  not  bp  Cimianicnt  ■■>  9iiD  it  iDasi  no  of< 
/  «/;wi.6o.  fence  before,  ^nti  of  tljiis  opinion  tuas  tlje  Court,  tijat  tufjen  a 
Statute  appoints  a  penalty  fo?  tlje  Doing  of  a  tljing  tuljiclj  m&  m 
offence  befoje,  anQ  appoints  Ijofti  it  (Ijall  be  lecobcreD,  it  fljall  be 
ptinifljEt)  bj)  tljat  means,  annnot  bp3intiictment.  afeconu  €rccp= 
tion  U)(i0  taken,  becaufe  it  is  not  (Ijelun  tljat  Ije  ban  any  Comnnffi' 
on,  0?  bus  anp  act  bp  bectue  of  a  Commiffion*  anb  it  teas  beio  alfo, 
tljat  fo^  tljis  caufe  it  tons  ill,  CKLlljecefo^e  Ije  tuas  bifcljarffeb* 

Harflec  7jerfu6  Butcher,  Trin.  20  Jac.Rot. 

(5)  •covenant:  jfo?  tIjat  tf)E  Dcfctttant  by  3jntiEntiicE  upon  a 
\^  leafe  mabe  unto  bim  of  an  l)%\iz,  cobenanteb,tbat  be  tooulD 
from  time  to  time  buring  tbe  term,  after  tb?ee  montbs  monition, 
fufficienty  repair,  anb  at  tbe  enb  of  tbe  term  leabe  it  ftifficientlp 
repafreb  to  tbe  JLelTo?,  $c,  3nb  fo?  not  ieabing  it  fufficientlp  repaid 
Ebattbe  enb  of  tbe  term,  tbe  Mon  teas  bjougbt  3  anb  njebjs  in 
bJbat  parts,  ®c.  Olpon  tbifS^  tbe  Defenbant  bcmurreb,  becaufe  be 
botb  not  allebge,  tbat  befo?tb?Ee  montbs  befojegabe  notice  unto 
bim  of  tbe  befects,  $c.  OSut  bJitbout  argument  it  m&  refolbeb, 
tljat  tbe  Declaration, bias  goob  notbJitbflanbing  tljat  exception  5 

Jfo?  tbe  Claufe,  To  leave  it  well  repaired  at  the  end  of  the  term, 

is  biflinctb]?  it  felf,  anb  botb  not  bepenb  upon  tbe  fo?mer  claufes : 

I  cr.  107.     ^01  be  ougljt  to  leabe  it  fiifficientlp  repaireb  mi)o\\t  notice,  at  IM 

3  Cr.  44.      pgcii .  ^tib  tbe  notice  bJitljin  tb?ee  montbs,  refers  onlp  to  tbe  re= 

parations  bJitbin  tbe  term,  tubereto  be  is  not  tieb  ftiitbout  notice 

t&?ee  montl)S  befo?e,.^i&erefo?e  it  bias  abiubgeb  fo?  tfie plaintiff. 

Abbot  and  Alice  his  wife  z/er/i^  Blofidd 

( ^)  \  sfumpfit,  mutiny  tbe  Defenbant  receibeb  of  tbe  plaintiffs 
f\  monep  by  tbe  banbs  of  tbe  plaintiffs  bJife,  $c,  Cljattbe 
^efenbant  in  confiberation  tbereof  p?omifeb  unto  tbem  to  pay  it 
at  fucb  a  bay,  anb  allebgetb  tbe  b?eacb  fo?  non=payment,  Cbe  De« 
fenbant  pleabeb  Non  affumpfit,  anb  founb  fo?  tbe  plaintiffs  anb 
mobebin  arrell  of  Subgment,  tfiat  tbiS  p?omife  is  boib,  being  fo? 

monies  of  tbe  Baron  anb  Femes  :  anb  ad  damnum  eorum  caUUOt 

Ante  47  3  be,  S^oin  Feme  Covert  canuot  babe  goobs  ttiitb  ber  B4>-tf».  anb 
altbougb  it  were  obiecteb,  tbat  it  may  fo?  monies  U\z  to  tbe  Feme 
dum  foia  fuit,  0?  fo?  Eent  buriug  tbe  Coberttire,31t  toas  belb,  tbat 
it  fball  not  be  fo  intenbeb  uiitbout  it  &ab  been  fljemn,  2Bljecefo?e 
it  b)as  abiubgeb  fo?  tije  Defenbant, 


Slater 
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Slater  verfus  Stone,  Hill,  i^  Jac.Rot. 

Covenant,  ©afjcteas  &e  bpjniientute  let  anu  tieniifeli an  ^oufe    ( 7 ) 
m  Barleyburft  tO  t!jE  DefCtlUant  fO?  2 1  peatg  fcom  Michaelmas 

foiiott)ino;>ann  t^e  ©efcnnant  coocnantcD  quod  ab  &  poft  emenda- 

tionem  &  reparationem  difti  MeffuagU  bp  t&e  Patntiff,  W  ^eit0 

auD  aifignis,  ^z  at  |)(0  p^opec  co«0  aiw  ctiatge^  a0  neeti  fljouiD  te^ 

quire,  bene  Scfufficienter  pepararet  &fuftineret,tlje  faiU  ^EfliiagCS 

miiing  tfjc  falB  term,  anii  fo  at  tlie  enti  af  t|)£  term  tooulD  leaae 
t^em  tuell  atiu  fufficientip  tepairen,  9nu  aHeOgetf)  t&e  t)?eac&,  t^at 
at  tlje  time  of  tljc  Demife,  ann  tjeginning  of  t&e  term,  one  Dotje« 
goiKe  parcel  of  t^e  piemifeis  faa0  in  gooti  ann  fufficient  reparattonjs, 
9nii  tijat  tlje  Defendant  voluntarie  nuring  t5e  term  fuffereo  it  ta 
ifann  uncoDeren  fo?  a  pear,  tugerebp  it  became  tjerp  ruinous,  ano 
afterU)arci0  puUen  it  noton,  fo  as  it  became  of  no  balue.  Cibe  De« 
fenoant  pleaoeD,  tfiat  be  tiio  not  fuffer  it  to  ftanD  uncobereo,  no^ 
puUeti  itboton,  $c*  ^nti  tfieteupon  tgep  tuere  at  iiTue,  annfounn 
foi  tbe  Plaintiff  5  aiifi  mobeo  in  arreft  of  SluUgment,  tbat  tbe 
b?eacb  is  not  toell  affigneu :  iFoi  t6e  Cobenant  is,  tbat  ab  &  poft 

the  Plaintiff  hath  repaired  it,  that  he  would  maintain  it  in  reparati- 
ons. ^0  tlje  Defenbant  is  not  to  repair  it,until  tbe  Plaintiff  bat& 
ficif  repaireb  it*  ^nb  of  tfjat  opinion  toas  tbe  tobde  Court  (abfente 
Lea.)  anb  a«f)0Ugb  it  bjas  objecteb,  tbattbe  plaintiff  babing  ai^ 

lebgeb  it  to  be  in  gOOb  reparations  tempore  dimiifionis  &  in  initio 

termini,  nfebeb  not  to  repair  it,  tob^n  ittoas  not  neceffarp  t  TSut 
tfiat  refers  to  all  parts  of  tbe  boufe  bJbicb  retiuire  reparation :  f  et 
non  allocatur :  fo?  tf)e  Coutt  belOjtbat  tbe  Cobenant  being,Quod 

ah  &  poft  reparationem  bp  tbe  Plaintiff, then  he  would  fuftain,&c. 

3it  is  conbitional,  t^at  tbe  Plaintiff  ougbt  firffto  repair  it.  ^o  ai^ 
tbougb  it  loere  in  goob  reparation  at  tbe  beginnitig,if  it  aftertoarbjs 
liappen  to  becap,  tbe  plaintiff  is  firff  to  repair  it,  befo?e  tbe  De»  ^ 
fenbant  is  liounb  tbereto*  COfierefoie  it  toas  abfubgeb  fo|  tl)e  De^  ^ 
fenbant* 

Sir  John  Appefley  and  Sir  John  Key  verfm  Ive. 

Audita  querela  to  be bifcbatgcb  Of  a  3iubgment  in  tbe  €om«    c  8 ) 
mon  'BenciD  in  a  Scire  facias  upon  a  Eecognifance  of  400 1. 
ftt  tbe  Common  osencb  ajs  OBail  foi  John  de  Grife ,  bJ&ereiit 
tbep  all  bjece  bounb,  tbat  if  tbe  faib  John  de  Grife  be  conbemneii 
at  tbe  Suit  of  tbe  faio  ive,  %z  fljoulb  eitfjer  pap  tbe.Conbemna* 
tion,  0?  renber  biS  bobp  before  fuct)  a  bap,  (as  tbeOBail  in  tbe 
Common  TBenctJ  iS  albiap^s  in  a  fum  certain  acco^bing  to  tbe  bebt 
0?  Damages  in  tbe  COrit^  but  in  tte  lyings  TSencg  tbere  is  not 
anp  fum  tberetn  mentionebO  31ubgment  being  giben  in  tbe  Scire 
facias  upott  tbat  Eecognifauce ,  Wnxi  of  €rro?  bias  b?ougbt 
upon  tbat  3lubgment,  anb  tbe  3!ubgment  affirmeb;  aftermarDS    (*''> 
a  mtit  of  mm  tnas  b?ougbt  upon   tbe  principal  3Iubg^    .ijei^a* 
ment,  toljicb  toas  rebecfeb*    anobereupon  Audita  querela  toas 
biougftt  X  ifoi  it  bJas  lielti  bp  all  tfje  Court,  tbat  tbe  firff  31ungmen£ 

^000  reberCeOj 
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Co. 9. 143.  a.  tfUEcfcH,  fi3  no  t£»ctfal  of  tlje  SlutBrnent  in  tfie  Scire  fac  fiecaufe 
It  10  a  collateral  limgment  bp  it  itltXixt  pet  ft  aja0  f)cin  Dp  t&em, 

tDat  it  fjS  goon  Caufe  to?  an  Audita  Querela  ;  |fo|  ft  i0quafi  Ucpem 

tiant  upon  tSe  ficft  Judgment,  ann  tU  firtt  31u0gment  10  tftc  caufe 
tbat&e  i0c&argeD  bptf)t0  Eecognifancci  9nti  tlje  caufe  of  tlje 
Cljarge  being  taken  ainnp,  iti0  teafon  tije  'Bailfljomti  Oauetfjefc 
remeup  to  tie  nifcijargeD  from  tfje  €jcecut(on  upon  tije  Eecogni^ 
fance,ann  tfje  auogment  tljeceupon.  agce^abie  to  tbe  cafe  put  Co.  8. 
foi.  143.  b.  3f  a  Eecobecp  be  in  l^ebt  againfi  a  lapio?  upon  an 
€fcape,  anriaftetbiatlitbefii:C3lubgmenti0tebecfeii,  tbe3!apio| 

liall  babe  an  Audita  querela.  Vide  tbe  New  Book  of  Entries  87. 

Audita  querela  h]^  tfte  T^ail  aftcc  Suligment  againfl  bim  fo?  Debt, 
upon  a  Scire  fac.  becaufe  be  bia0  tnitbin  age  at  tbe  time  of  tbe 
"Bail  j  and  bp  tbe  Audita  querela  be  toa0  iKCcbatgeii* 

Heaton  verfus  Harlefton,  Trin.  i^Jac.Rot.  85. 

(^^    J~) Jeftione (\mx.  Cbe paintiff beclate0, SBbeceas J. s.  bp 3ftti 
E  bentuce  9. Jun.  1 9  Jac.dimiriflet,&c.  fucblauo  to  tbe  ipiaintiffj 

Habendum  terminum  praediftum  a,  die  datus  (igillationis  &  delibera- 
tionis  Indenture  prxdi6l:ae,f02  tbife  peaC0  •■>  virtute  cujus,tbe  Plain= 

tiff  10.  Jun.  19  jac.  entteb  anb  ms  poffelfen,  until  tbe  Defenoant 
tbe  fame  bap  ejecteb  bim*  €be  Oefenbant  pleabeb  Not  guiity,£uin 
founb  againft  bim  -■,  ^m  nobj  mobeb  in  actcft  of  Jubgment^  Cba£ 
tbe  Oeclatatiott  10  not  goob,  becaufe  neitbec  tbe  Dap  of  tbe  n^t^ 
mi  of  tbe  enfeafing  anb  belibecp  of  tbe  anbentute  ace  mentioncb, 
®o  a0  tbete  i0  not  anp  cettaintp  in  tbe  Declatation  tuben  tbe 
tetm  fljouib  begin*  Sed  non  allocatur ;  jFo?  ttben  tbe  mtnia  batb 
founb  bim  guiltp  upon  tbe  Declaration,  anb  tbe  €izamnu.  (0  al= 
iebgeb  acco?bing  to  tbe  Declaration,  it  map  MM  be  intenneo,  tbat 
Ante  254.  jijg  jnbentute  bo?e  bate  anb  bja0  fealeb  anb  beUbereb  tbe  bap 
iwientioneb  in  tbe  Declaration  of  tbe  leafe*  SBbertfo^e  it  tna0  ab^ 
lubgcbfoi  tbe  Plaintiff* 

Stamp  verfus  Parker. 

(10)     T7 Jeaione  firraae.  Mtt  detbiCt  at  t6e Nifi  prius  fo?  tbepiaintiff, 

JLL  tbe  Defendant  at  tbe  bap  in  Banco  pieabeti  a  Eeleafe  from 
tbe  Plaintiff  betbJij;t  tbe  flJerbict  anb  tbe  bap  in  Banco,  anb  ibeU)0  it 
to  tbe  Court*  anb  bibetber  be  fiboulb  be  teceibeb  tbereto,  m&  tbe 
qucition  t  anb  refolbeb,  tbat  be  bab  not  anp  bap  to  pleab  it,  no? 
iioii62',  bab  be  anp  remebpbut  bp  Audita  querela,  if  tbe  Plaintiff  fueb 
execution*  saiberefoje  it  m$  ^tiitji^st^  toi  tbe  plaintiff* 

Prefect  verfik 

(n)    Y^Ebt  upon  an  Obligation  bJitb  a  conbition  to  pap  i4ol.tlje  15 

i  Roi.  2s»-    J^napof  May  nert  enfuing,(tbe5ate  of  tbe  'Bortb  being  tlje  ficif 

of  May,: )  ^ttb  tubetbej:it  fljoulb  babe  relation  to  tbe  montb  of  May 

nejct  foUob)ing,  anb  t&  a  pear  after >  01  to  tge  fame  tnontb  biberetn 

tlje 


I  Cr.  2^2. 
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tfje  TBantJ  toas  matie,  ttae  t^e  quettton :  ^ntJ  aojungeti  it  fidaum  be  poft.(i78. 
teferceD  to  tfie  1 5  Dap  of  tfje  fame  montfj,  being  a  fajtnigbt  aftec 
tlje  date,  ann  not  to  May  in  t&e  peat  faHotoing*  MJbetefoie  ittDais 
atifutJgeri  fo|  tlje  plaintiff,  ann  tljis  mattct  being  mobeo  in  atceff 
pf  3tragment,  cBat  tlje  action  tijaei  b?ougf)t  befo?etljE  Obligation 
fojfeiteD  ■■>  31t  toajj  belti,tbat  Next  follotoing  (bouio  cefeu  to  tbeoap, 
and  not  to  tlje  montlj,  ^nn  €tm  being  b2ougl)t,tlje  parties  conv 
poiinDeo* 

Scavage  verfus  Parker. 

EJedione  firms  Of  a  leafe  Of  Lucy  JLatip  Griffin,  7.  Jan.  1 9  Jac.     (") 
bp  31nlientUCe  bateU  6.Dec.i9  Jat.  Habendum  adieDatus  In- 

dentura?  prsdiiftx.  3Jpon  Not  guilty  pieaDeD,  antJ  (JcbiDence  to  tbe 

3iiirp,  tlje  leafe  tua0  fljetnn  bating  Bate  S.Dec.  1 9  Jac.  ann  tfje  Ha-  co.  §.1.  a.  b. 

bendum  bJaSS  a  tempore  coofedionis  Indeoturas.  ^nO  becaufe  a  die  ^°'  ^"•4^'''' 

Datus  etciubeg  tlje  bap,  fo  a0  it  i0  not  tbe  fame  JLeafe  bibeceof  tlje 
plaintiff  iieclace0, 3it  toas  belb  tbat  tbe  plaintiff  bab  miff  alien  biss 
gaton.  SBljeccfoje  tbe  plaintiff  ftjajs  Bon^fuiteb* 

Chamberlain  z/er/us  White  and  Goodwin. 

Action  fo?  tDoibfS  t  ifoi  tbat  tbep  tujo  (|iafec  tbefe  mm  of  tbe    (13) 
Plaintiff?  Thou  haft  the  Plate  of  J.  S.  and  we  will  charge 
thee  with  that  Felony.^ftei:  SJetbiCt  Upon  Not  guilty,antl  founU  fO? 

tbe  piaintiffjit  toagi  mobcb  in  attcft  of  Siibgment,  Cbat  tbe  action 
iic0  not  iopntip  againft  tbem^f  o?  tbe  fpeafeing  of  tbe  one,i!3  not  tbe 
fpea^ing  of  tbe  otbet: :  toberefo?e  tbep  owgbt  to  babe  been  ftberallp 
cbacgeb.  anb  it  m&  tbeceupon  abjubgeb  fo?  tfie  Defenbantu* 

Caithorp  verfus  Newton,  Trin.  20  Jac.  Rot. 

Refpafs.  Cbe  pattie?3  being  at  iffue  upon  a  Ven.  fac.  abjatbeb,  d  4) 
ttoentp  fibe  mere  returneb,  anb  at  tbe  Niii  prius  ttoelbe  of  •  *^'-2=*4° 
tbem  ftjete  fbioin,  tobeteof  tbe  fibe  anb  tbicntietb  perfon  biag  one  t 
9nb  foi  tbi!3  caufe,it  mm  mobeb  in  atceff  of  31ubgment,anb  belb  to 
be  an  ill  trial  •■>  ann  not  aibeb  bp  tbe  statute  of  Jeofails.  -But  tbe 
Court  belb,  tbat  aitbougb  ttnentp  fibe  ttiete  tetutneb,  anb  ttoelbe 
of  tbe  firff  ttoentp  four  bab  ban  (tooin,  anb  not  tbe  ttoentp  fiftb 
petfon,it  bab  ba^n  toeft  enougb^anb  aibeb  bp  tbe  Statute :  I5ut  ad 
tbe  cafe  noto  i0,  it  id  a  ttii^trial,  anb  not  toarranteb  to  ftoear  tbe 
ttoentp  fiftb  perfon*  saiberefoje  a  Ven.  fac.  de  novo  toasf  atoacbeb. 

Bull  verfus  Wheeler. 

ERror  Of  a  Jttbgment  in  Canterbury.  Cbe  €ttoi  afiigueb  anb    c»5) 
infitf eb  upon,tbat  in  bcbt  upon  an ©biigatfon  againft  an  €X' 
Ecuto?  fo?  tbe  perfojmance  of  Cobenant0  in  a  Leafe  mabe  unto 
tbe  Seftato?,  tbe  b?eacb  toag  affigneb  in  tbe  time  of  tbe  Cjrccuto? 
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fo?  not  repaidus  of  an  Ijoufe  ■■,  ana  llffue  htm  founU  againfl  t&e 

DefenDiint,   ^UHgnient  toa^,  Quod  recuperet  tpe  Bebt  de  bonis 
Teftatoris,  fi  &c.  Et  (i  non,  tunc  de  bonis  propriis.  2;2.lijEt;£  it  Uia0 

al(eD0cii,  tfjat  in  ajs  muclj  as  tw  bjcaclj  10  tJeclateH  to  be  bp  tDe 
€i;ecuto|  ijimfelf,  ano  in  Ijis  Ucfault,  tije  KecoUerp  ougfjt  to  IjaDc 
Mn  80  ttJeiifoufjeHebt  aisfo?  tUe  uamaijESi  de  bonis  piopriis:  ^nn 
a  p?eODent  toap  citen  in  t&c  New  Book  of  Entries  to  tti&  pnrpofc. 
•But  all  tfje  Court  IjelD,  if  tfjece  tuete  anp  fuc!)  p^eanent,  it  10  not 
latti:  foifbt  €)cecut02  is  cDargeaWe  in  DelJt  bpt&c  ODooenant 
Moor  7b.  jnatie  bp  tlje  Celfato?,  ann  t6etefo?E  fljau  be  cljauijeii  ouip  fo?  tDe 
io(i.  d^l  Principal  UJit&  tlje  booHiS  of  tlje  Ceffatojs  ^  aun  bp  no  act  0?  faife 
plea  fljall  Ijc  be  c&argen  de  bonis  propriis,  but  Mjere  De  pleabs  tie 
falfe  plea  Ne  unq^  Executor,  tofjicf)  utteclp  outts  Ijim  fcom  tfje  be-- 
nefit  of  tfje  Ccftamcnt*  TOei:efo?e  t&e  auogment  Mm  affirmeo. 


(16) 


Burton  Tjerfm  Brown,  LefTee  of  the  Lady  Piatt. 

EJeftione  firmx.opon2)emin:ter,t^eCafeUja0jC&atgtic  Hugh 
PJatt  ijaB  a  piece  of  grounn  o?  <S5aroen=plot,  ann  let  it  unto 

Juxon  j  aftettOatD  Juxon  afltgnS  t&iSleaCe  tOlreland,  ann  Ireland 

butlD0  upon  patt  of  tfje  (Satnenplot  ttno  5)oufe0,  leatjing  a  fuffict-' 
ent  ^amw  t  9nD  aftertuatns  Bit  Hugh  Piatt  tet^  to  tlje  fain  Bur- 
ton t&epiaintiffjAll  that  Garden-plot  or  piece  of  ground  late  in  the 
Tenure  of  Juxon,  and  now  in  the  tenure  or  occupation  of  Ireland 

f  irff,  toIjetOe  r  tlje  (^atnen^plot  anti  pouka  t^en  in  t&e  occupation, 
of  Ireland,  ^i  onlj?  fo  mucl)  Of  tlje  «^acDen  plat  ais  m^  not  buat 
upon,  paffen,  teas  t&e  queflion,  3nti  (t  inas  Ijein  bp  all  tlje  Coiitt, 
Cbat  ail  tlje(©artien,  as  it  loas  in  tf)e  tenure  of  juxon  (altfjouglj  it 
toas  afterlDam  fauilc  upon)  OiO  paf0:  jfo?t&e  JLelToi  notlj  not  tafec 
linotDieDge  uifjat  is  tone  bp  an  (Knbcr^tenant,  ano  tljerefo^e  bp  in- 
tenement  leafen  it  a0  entirelp,  as  t)e  ficfl  temifeo  it  to  Juxon ; 
ann  all  lobic!)  toas  in  W  occupatioit,  ano  tfje  pouU^  Wtl)  toete 
built  aftec  tlje  leafe  ntatie,  m  toell  paf0* 

Stone  verfus  Smalcombc. 

"■^^-^      A  ^"°"  fo?tiJO?Uss,  caj&ereas  t!)C  Defennant  being  atreflen  bp- 
J\  a  2Ilarcant  tnatie  upon  a  Latitat,  uirecteo  to  tU  ©fjeri^of 

Middiefex ;  C&at  t^Z  Befcn5aitt  fpafte  tjjefe  tDO?tI0,This  is  a  coun- 
terfeit Warrant  made  by  Mr.  Stone  (innuendo  t&e  plaintiff  IjaU 

fojgeD  tbat  mactantO  after  SJerDirt  upon  Not  guilty,  ann  found 
fo?  t&e  plaintiff,  it  toajs  mobeB  in  arreft  of  3lut)gniettt,  Cljat  t&efe 
tuojDs  be  not  actionable :  jfo?  it  10  not  alleDgen,  Cljat  Ije  forgets 
anp  i©arrant^  ^0}  is  it  anp5fo?ging  toitljin  tlje  Statute  of  5  EHz. 
OBut  it  lua0l)elOtjpt&e  Court,  €&at  tfie  action  Ue0 :  fo?,  in  rap- 
ing It  was  a  counterfeit  Warrant  made  by  hira,  it  i0  iUten^Ctl  tO  bt 

eounterfeiten  b!»|)im,  anu  a  great  flantier*  2Ii&erefo?e  it  tuas  ati» 
tutigei}fi}U(}e)^lainttff. 

Rowland 
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Rowland  verfus  Doughty,  Trin.  20  Jac.  Rot. 

EJeftione  firmse  of  a  leafe  ftom  John  Stringer  artH  Fortune  l^iS     Ci*J 
ItJife,Of  Lanr!!5mChaddefton,fO|  t&?ec  pcacS.QJpOlt  Not  guilty 

pleaOEO,  a  Special  2JettJ(rt  toas  foutm,  Cfjat  Henry  Scatergood 
toajj  ftifen  in  ifa?  ofonemoietp  mpoireirion,ann  of  anotljet  mofctp 
in  resjerfionjejcpcctant  upon  tlje  Itueg  of  John  Scatergood  gig  fat^et, 
an?*  Margaret  |)i0  Fe«?e.  i^nD  fo  ftifcU,  ttiaUe  &i3  fiXlliU  in  tfiefe 

t»a?D0  :  I  willjThat  Fortune  my  wife  fhall  have  to  her  ufe  and  occu- 
pation, A,ll  that  my  Living  which  I  now  do  occupy ,fo  long  as  (he  do 
keep  my  N  anie,until  fuch  time  as  my  fon  J.  S,  (hall  come  to  the  age 
of  2 1  years^  and  that  then  (he  (hall  have  the  Thirds  of  all  my  Living. 
Item^l  will,That  John  my  (on  (hall  have  all  my  Lands  in  Chaddejion^ 
and  if  he  die  without  ilfue,  Then  I  devift  the  fame  to  my  daughter. 
CljC  ©eUifO?  Hies,  John  Scatergood  tge  fattiet  attH  Margaret  tfie 

Uife  We  s  Fortune  tije  Fcfm  entet;0,an5  aftct  tafeess  to  Susbanu  Tho. 

Stringer  ti)Z  teffO?:  J.  Scatergood  etttCClSjanU  infeoff0  Charlton  Utt' 

^tt  toljoni  t&e  Dcfenuaitt  claim0  anu  occupien  all :  SnU  Tho.strin- 
ger  anu  l)\&  tiJife  entren,  anD  mane  a  Leafe  of  tljc  tftirtJ  part  to  tl)c 
plaintiff,  toljo  b^ougljt  an  Ejeftione  firmx,  annit  tuasi  founti,  tgat 
t&e  DeDifoi  baU  not  anp  Ccnements  but  a  iFatm  in  Chaddefton, 
fiageteof  tl)e  Lanu  inquefiiontuag  parcel;  ann  an  actual  €ntrptoas 
founti.  atiD  tcfjetfjer  tl)e  Fef^ie  after  W  Beatib  fball  iDaiae  tlje  tfiirB 

pact  of  all  i  ©?  but  tl)e  t&irnpart  of  tfje  moietp  tUfiiClj  Henry  Scater- 
good ijimfelf  occupien  •■>  €>?  no  part,  becaufe  fl3e  niarcien  before  tlie 
full  ajje  of  tU  5)eir,ann  fo  neterminen  fier  oton  effate,tDaiS  tlje  que* 
ftion.  3nn  all  tl)e  Court  refoltjen,Cl)at  G)z  fljouin  Ijaue  a  tgirn  par^ 
of  all,  tbe  mm  of  tlje  ©Hill  being  Uiell  ujeigben :  ifo?  tfje  firlf 
tPo^Ds  gibe  all,  tobicf)  tuag  in  IjiiS  occupation,  toticiD  toasstfie  moiet? 
Of  all,  nuting  t&e  nimo?itp  of  W  fon,  ann  if  fte  feept  Ijis  nattie,(i.e. 

if  l^E  libeO  fo  long  a  tOinobJ)  bp  t&e  UJO^nS,  AH  this  my  Living  which 
I  now  occupy :  gnXi  after  marriage,0?  full  agC,That  (he  (hould  have 

theXhirdb  of  all  my  Living  :tD|)ict  ejrtenng  to  t^z  cei)crfion,ann  ta 
tfie  poifeffiott:  f  0?  tfiat  claufe  10  not  referren  to  tfiat  bjgicf)  f)e  occu« 
Pien,  but  it  10  to  U&  libing ;  ann  tftat  iD|)ic6 10  in  rcberfion,  i&  in 
cottimon  parlance  ijis  libing,  ann  is  ag  mucg  a0  if  &e  fian  fain,  All 
his  Farm,  ^nn  tljis  Debifc  to  tlje  Feme  i0  not  contcoulen  bp  t&e 
ftjo^nsfubfequent  of  tbe  DetJife  toljis  fon,ljai3ing  but  tljat  ifacm  o?  i  cr.  «30' 
Libittgt  ann  altljougl)  flje  netermineg  Ijer  fictt  cttate  bp  marriage, 
|Et  tijat  notlj  not  nefirop  tlje  fubfequent  Debifc.  aUfierefojeitiuas! 
anrttngen  fo?  tlje  l^laintiff,  t&at  Ije  fljouin  recober  t&e  tfiirn  pact* 

Noyes  verfus  Hopgood. 

DEbt  upon  an  €)bligatiott  fo?  Cigljtp  pounng,  connition*    (19) 
en  fo?  tU  perfo?mance  of  nibere  Cobenantg  containen 
in  articles  of  agrfenjent*    Clje  Defennant  pleaneD ,  t&at  it 
11080  agr&n  betiDi;ct  t&e  plaintiff  ann  tlje  Defennant^  t&at  Ije 

l^oulb 
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fljottio  ffcantnn  i^mnittp  of  5 1.  out  offucljlann  fo?life,m  Difcljarffc 
of  tfjat  TBonD  i  toijicft  ©cant  Se  mane  acco2i)inglp,anti  tfie  plaintiff 
accepten  it  in  DifcDarse  of  tf)at  nDonti,  $c*  22ll)emipon  it  m^  rie«. 
mutien ^  Jann  tnitljaut  argument,  upon  ti)e  fittt  motion  atifUDgca 

icr.85 193-  fo?  tfje  paintiff :  jfo?  it  is  but  a  Conco?ti  ann  uecbal  agceement, 

Ante  100.     ^jj^j.jj  ^^jj  ^^^^j.  ^g  j^  Difcijacffe  of  a  S)pecialtp^ 

Sir  George  Saviie  verfus  Richard  Thornton. 
C20)  ^^Udre  Impedit  agaiUfl  tfie  TBifltjOp  Of  Lincoln  anD  Richard 
Jones  I..  ^^Thornton;  fo?  Difiutbing  \\m  to  p?efent  to  t|)eC|)UtCl)  of  Bar- 
roughiy,  in  tfie  Countp  of  Lincoln,  f  0?  tfiat  f)e  M$  fcifeD  in  fee  of 
tljcaouotDfon  of  t&e  faiD  €f)ucc&  as  in  gtofs,  anti  p^efcnteu  James 
Thornton,  lufjo  toag  anniittEti,  inflituteD  anD  inmirteu ,  ano  bp  fjis 
Heatfjtlje  CIjucc!)  being  Doio,  it  beJongeo  unto  Um  to  p?efent,  $c» 
Cije  'Bifljop  pleari0j  €;|)at  ije  claims  nothing  but  as  ©^tiinarp,  f  c* 
ann  31utigment  againff  fiim.  Richard  Thornton  pleats, Cljat  6e  is 

/>4r/^/?  emparfonee  Of  tlje  faiO  P?efentment  of  John  Thornton,  Su&O 

is  pet  ali\je  at  B,  afoiefain,  ann  t^at  tfie  paintiff  ougtit  not  to 
maintain  tljis  Action:  ifo?  lie  faitf),  Ctjat  long  timebefo?e  tge 
paintiff  San  anp  tl)ing  to  Do  toitlj  tfte  faio  auijotnfon,  t6e  p^io?  of 
Okey  toasfcifeU  thereof  in  feejann  pjefenteD  thereto  Tho. Gooding, 
anH  after  tgat  gcanteti  tlje  nert  atjoioance  to  R.  M.  anti  aftectoaca 
furteiiDjeti  OiS  polfeffions  to  ffiiing  H.  8.  tofjo  tuas  feifeO  tljereof  in 
5fee,anD  aftectaarn  tlje  Cfiutcb  became  \)oiD,anli  R.N.  tfje  <S>imttt 
of  tge  nej;t  Stjoioance  p?efenteD  thereto  one  Dickenibn,  -Cljat  H.8. 
tJieti  fe(feD,anti  it  Defcenoet  to  iBiing  Ed.6.  ann  from  Ijtm  to  fiClueeii 
Mary,  anD  frotti  Ijer  to  Clueen  Eliz.  ujfio  tuas  feifeD  thereof  in  fee 
in  jure  Corons  ^  3nD  tf)e  Cljutcl)  became  uoiD  bp  tl)e  Deatfj  of 
Dickenfon.anD  f^e  p?efenteD  one  Buttry  ■-,  anD  t&at  t^e  €f)urc&  be- 
came ijoiD  bp  W  teOignation,  anD  tbe  €lueen  tbereupon  p?efenteD 
John  King,tDJ)o  tuas  aDmitteD  anD  inffituteD  h  3nD  bp  bis  Deatlj  tljc 
Cljutcb  being  iJOiD,  tbc  Plaintiff  p?efenteD  bp  ufurpation  tbe  faiD 
James  Thornton,  tDfjo  ftias  aDmitteD,inftituteD  anD  inDutteD:  Cfiat 
t&e  faiD  Clueen  Eliz.  tieD  feifeD,  anD  it  DifcenlseDto  tbe  i^tng  UiBa 
noiu  iSjtuljo  bp  biS  letterspatents  granteD  tfje  nert  auoiDance  to 

John  Thornton,U)l)0  b?  tfie  Deat!)  Of  James  Thornton  pjefenteD  ^im, 

anD  tfjat  be  teas  aDmitteD,infiituteD  anD  inDU(teDiEthoc,&c.Cbe 
Plaintiff  replies  anD  tafees  p?oteflation  of  tbe  ^eifin  in  jFee  of  €iiu 
Mary,  dueen  Eliz.  auD  tbel^ing  tubo  noto  is ,  9nD  fo?  plea,  con-- 
feffing  tbe^eifin  of  tbe  Plaintiff,  anD  tbe  *^?ant  of  tbe  nertaboiD' 
ance  h^  bim,auD  tbe  p?Efentment  tberebp^anD  tbe  S>eifin  offing 
H.8.  auD  l^ing  Ed.6.  anD  tbatffiiing  Ed.6.  \i)^  biS  letters  Patents 

Anno  quarto  Regni  fiii  gcantCD  tbat  9DbOtDfon  tO  @>ir  Tho.  Wyat 

in  ifEe,tubo  gcanteD  it  to  tbe  plaintiffs  anD  tbat  €lueen  Eliz.maDe 
tbe  febecal  p^efentmentsalleDgeDin  tbe  count  bp  lapfe^anD  aftec-- 
toarDS  tbe  Cburcb  being  boiD,tbe  plaintiff  p?efenteD  tbe  faiD  James 
Thornton,bp  tobofe  Deatb  tbe  Cburcb  being  again  DoiD,itbelongetb 
tinto  bim  to  pjefent  x  TOerefoictc*  anD  trauerfetb  tbe  Dping  feifeD 

of 
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ofl^titfi;Ed.6.  ^m  tseteupoti  tl)e  Defendant  tiemurcen :  ^m, 
'Becaufe  tfje  p?ateffation0  are  ill  ann  cepugnant  ©cconwp,  %^t 
Ccauccfc  is  not  gooti :  f  oi  Ije  ttai3£rfct6  tl)e  uping  felfeD  of  !^fng 
Ecl.6.  aiiD  tJOt^  not  ttauccfe  tf)e  ©eiCn  of  Ciufepu  Mary  ano  dufl^n 
Eliz.  anti  tWt  Dping  feifeo :  Boi  trauerfetf)  tfje  ^aiefentuientis  al= 
lEOgco  by  rcafon  of  tljeirS>eiQn  (niFee,buc  anftoetss  tfjem  6p  reafon 
of  tlje  p^Efentationgi  Ijp  lapfc*  ann  upon  t&efe  points  it  ms  m- 
sueo  in  t^e  Common  T^encS,  anHJucgmentgiDenfoitbe  plain- 
tiff •■,  3nti  tDec£upon  a  C2Itit  of  €tto?  t)?ougbt,  anD  tfie  Ccto?  aiajs 
IjEte  aflignen  in  t&c  matter  of  JLatu*  9nti  it  tuas  noto  t&is  Cetm 
ngrt^D,  mt  tW  Quare  impedit  10  t)?ougf)t  agafnlt  tfte  aincumtient 
Snitfjoui  naming  tlje  patron  b  ano  it  is  atserreti  t&at  t&c  patron  is 
aliue :  ^nn  tljEccfo?c  t|)c  Declaration  not  being  gooo,  Sungment 
ougf)t  to  datje  been  again!!  tfie  plaintiff,  anu  in  p?oof  fjereof  tuerc 
citeo  3  H.4.2. 42  Ed.3.7.  Co.  7.fol.  25. b.  TBut  it tuas  thereto  an* 
ftuereu,  Cliat  t&is  peranuenturemigljt  6aue  been  a  goon  pleajif  8e 
IjaD  pleaDeo  it  in  tlje  Common 'Bencbj  ann  Ijati  relien  upon  itUJitg* 
out  picaDing  o&er,  fo  as  tlje  plaintiff  migfit  fjaije  anffnereD  thereto* 
'Buttljis  can  netier  be  affigneti  fo?  Crroi  ^  jFo?itisonlp  tot&e 
C^rit,  ann  probes  tbe  ^rtt  abatable,anti  it  is  not  abated  in  fa^o  -, 
ann  nothing  Hjall  be  atfignen  fo?  Ccro?  concerning  tfie  2:2Liritrbut  "o'jm'J^? 
tbat  to&tcb  p?obES  it  to  be  abaten  in  fafto.  gifo  tbis  toas  not  plean.* 
en  after  tfie  imparlance :  ^nn  fo?  tbat  be  in  bis  plea  notb  not  relp 
tbereupon,but  batb  pleaiien  anotber  in  bar,  ann  fo  batbrelinqtu'a> 
Eb  m  plea  tatbe  C(arit,ann  tbe  plaintiff  batb  not  anfbjerentberetoi 
ann  tben  revera  bis  plea  in  bar  is  not  anftoeren,  tobcn  be  notb  not 
reip  upon  it,  but  pleans  oner  in  bar*  anntberefojc  it  cannot  be 

afllgnen  fO?CrrO?«  vide  13  H.8.13.  14H.8.29.  22  Ed.4.35.i8  Ed. 

425.  Seconcip,  3tttuas  (ironglp  arguen,  tbat  tbe  Crabcrfeis  not 
goon  X  05ecaufe  be  traberfctb  tbe  nping  feifen-of  i&ing  Ed.  6.  ann 
notb  not  traberfe  tbe  ^eiCn  of  ^netn  Mary  ann  Clueen  Eliz.  mi 
tbe  p?efentments  allengen  in  tbe  bar,  bp  reafon  of  tbe  Seifin  in 
fee,  it  being  tbe  piincipal  matter  of  tbe  bar*  "But  tbe  Court  bein 
tbe  Eeplication  to  be  toell  enougb :  f  0?,  tbe  nping  feifen  is  tlje 
p?incipal  matter  trai3erfable,tbe  otber  matters  are  but  confequentis  Ante  44. 
tbereof;  ann  tbe  plaintiff  batb  libertp  to  traberfe  anp  part  of  tbe 
Defennants  plea*  ann  tbe  p?efentments  allengen  are  mu  con« 
feffen  ann  aboioen,  ioben  be  fljetoen  tljat  tbep  toere  p?efentationies 
bp  lapfe,  ann  not  bp  reafon  of  anp  @)eifin  in  fee :  ann  of  neccffitp^ 
be  bias  to  anftoer  unto  tbem.  ann  altbougb  it  teere  obf'eceen,  tbat 
P^efentations  cannot  be  anflneren  bp  Collations  mane^  ann  tfat 
Piefentment  bp  lapfe  in  tbe  !^mgs  Cafe  i$  not  anp  Collations 
but  a  l&^efentation,  ann  fo  altoaps  batb  tztn  pleanen ,  f  o?  be  Pie- 
Cents  as  S)up?eam  patron*  Vide  33  H.6.2.  7  Ed.4.2o.Cberefo?e 
Eulc  teas  gtben,tbat  31ungment  fljouin  be  affirmen.'But  becaufe  it 
mas  aWengen,tbat  €>ir  George  Saviie  plaintiff  in  tl)z  firft  action  i& 
nean  pennant  tbe  pica,  tbe  Cntrp  of  tbe  :stingment  tuas  fiapen* 

Arundel 
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Arundel  verfus  Gardiner,  Trin.  i^  Jac.  Rot.  188. 

C^O  \  sfumpfit.  mf)ttm  t&e  ©efentant  fjali  n  Fieri  fac.  fo?  61 1 
j\  of  tlje  goon?  uf  John  Layer,  anU  HEliDEceti  tDat  mtit  to  t6e 
©Ijeciffe  of  Norwich,  to  tu^otii  It  loas  WrectcD  to  execute,  aim  af= 
fitmeri  to  t[)e  plaintiff,  C&at  tf)e  tooollen  ClotO  in  tf)c  ®6op  of 

Chriftopher  Layer  tDCCe  t^Z  IWlUtt^  Of  John  Layer,  anO  liable  td 

€jcecution  foi  tfte  faiD  @um,anii  requiteD  l)im  to  ejcecute  it :  Cbat 
tljE  Defcntiant  adtunc  &  ibidem,  in  confiUecation  f)e  tooulo  feife 
tlje  faiD  Clotlj  fo?  tfie  fain  Execution,  affumcn  to  tl)E  Plaintiff, 
Cfjat  Oe  tnouio  entet  TBonn  to  tbc  S)f)eciff0  of  Norwich  j  tol)en  &g 
fdouin  t)e  tequiten,  in  anp  teafonable  fum,  to  fatie  tfiem  anti  tge 
Plaintiff  I)atmlef0  againlt  all  petfon0  foj  entting  into  tfjt  faiU 
@&op,  anti  taking  €i:ecution  of  tlje  faiD  gootiis :  ^nti  alleDgetl^j 
C^at  fie  giWng  cceDence  to  tliat  p?omife,entreti  into  t6e  faid  @)()op 
ana  tooik  €):ecution  of  tDc  fain  goonsi^  ^nn  tgat  foi  t|)!0  caufe 
Chriftopher  Layer  fuEti  Sim  in  €refpaf0,  an5  tccotjeccti  17 1-  in 
namageg  ann  coflis  5  3nn  t|)attl)e  Defennant  licet  fepius  requifi- 
tus^ljan  not  entten  into  anp  OSonti  to  t&e  fain  g)5eciff0>  ?c*  aipon 
Nort  afTumpfit  pieanen,  ann  founn  fo?  tfie  plaintiff,  3It  tuagi  moijeti 
in  atceff  of  Sungment,  fitii,Cfiat  tw  P^omife  upon  tw  conOoeca- 
tion  (0  againfi  lata,  to  talte  execution  of  goon0  tubicl)  tuere  not 
tfjz  Defcnnant0,  ann  to  faue  |)im  t)armlef0  againff  all  petfons  5 
ann  t^etefoje  f0  not  go]n,2  H.4.sed  non  allocatur :  iFoi  lie  Qjetoing 
t|)e  goon0,ann  requiring  t^z  @)Seriff  to  no  €jrecution,  it  i0  reafon* 
afilr  tf)&t  U  Q)ouin  fane  tl)em  l)armlef0,  ann  a  piomife  to  tbat  pur^ 
pofe  i0  goon  enougO*  ^  feconn  (l0j;ception  U)a0,  Cl)at  tf)i0  pjomife 
f0  uncertain  to  gine  'Bonn  in  a  reafonable  penaitp,  ann  it  10  not 
agtfen  ujftat  it  fljouin  be,  ann  tljerefo^e  noin»  COirnip,  "Becaufe 
fa  Sf     ^^  ^^  ^^^^^  ^^P^"^  requifitus,  |)e  i)at()  uot  entten  into  OBonn  •->  3nn 
6e  notf)  not  Cbeto  bp  t»!)om  tf)e  requeft  ttia0  mane,  fouttblp,  'Be* 
caufe  be  notb  not  fi^eto  t^at  fit  tennjen  a  'Bonn  unto  |)im :  jf oj  be 
being  to  enter  into  'Bonn  upon  requeff,  Spe  tabo  tuouin  (laDe  tbe 

AKcfoS       '^''"''  "'"^'^^  '"^  **^^^^  ^^  "^^^^P  ^"^  '"  require  it,  «€♦  Sed  non  allo- 
catur :  OBut  sungment  fua0  ginen  fo;  tf)e  plaintiff* 
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Trefwell  verfus  Middleton,HilL  i^  Jac.  Rot.  ^^5. 

ERror  Of  a  SliiDffraent  fn  tfie  Comnion  OBencf)  iw  uebt  foi  42 1.    c  i ) 
9  s  5  d.  ano  ncclatcsiupon  feuecal  ^ccomptg  of nijjers  Cojtsf 
of  fiBatefS  foin  fo?  WDetjs  federal  fttm0,aini  upon  fc&ecal  te« 
tatnci:0  at  federal  tia^^  to  no  iz'iizul  fojtsi  of  tuo^lt  h  anti  among 
otljer0,t(jat  Ije  fljoulti  tetatn  one  J.  s.t&cpialttttffis  fecijantjto  tuo2k 

ftJitl)  Ijim  fO?  fiiJe  Oap0,  capiendo  pro  falario  fuo,  pr^  quolihet  die 
2  s.  per  quod  Adio  accrevit  tO  nettiaiHl  10  s.  9ttUfO  aCCOttlptSS  Of 

feucral  Ctttaros  bouglit,  ann  fefeetal  reteinetg  ano  Cescral  futti0 
lent,  amountmo;  in  toto  to  42 1. 9  s.  cije  Defennant  pleanen  Noa 

debet,  ailD  fOUIlO  quod  Debet  30 1.  inde,  &  quoad  refiduum  Non 

debet.  atiD  SluUfftticnt  fffHeit  fo?  tf)e  Plaintiff,  ann  Ctto?  t^eceof 
b^ougljt  anti  afligneo :  f  tea,  becaufe  t!je  action  liE0  not  foi  t&e 
^attet  fo?  tfie  tetainec  of  t()e@)ecsant  to  tooife  tnitf)  tfie  Defennant 
fo?  fijje  napg  5  f  0?  it  iis  not  alleogeti  tljat  |)e  m  tfie  fetuice  fo?  Iji0 
i^altec,  but  fo?  Simfelf  5  Sinn  tbc  tetaining  10  of  tfje  eerbant  fo? 
I)i0  oiun  p?opec  labout,  anti  bp  a  Contract  toitb  bim :  ^no  if  it  toete 
tbe  retainec  of  tlje  @»etbant  bp  tbe  command  ann  appointment  of 
bis  Cf^affer,  be  ougbt  to  babe  fbetnn  tbat  be  tetaineo  tbe  ^alfec, 
ano  not  tbe  ^ecbant  ■■>  f  0?  tben  be  ougbt  to  babe  counteD  acco?n« 
inglp,tbat  be  tetainen  tbe^alfct,bJbo  bp  bimfelf  0?  Secbant  ^oum 
tDo?k,tc.  3nti  of  tbat  opinion  toa0  all  tbe  Coutt*  Seconnip,  tbe 
action  of  Debt  being  fo?  febei:al  patcelfJ,  tbe  3lutp  finbing  tbat  be 

flttseD  30  1.  Et  quoad  refiduum  Non  Debet,  aWJ  UOt  finbing  fO? 

ttbicb  of  tbe  Contcactjs  0?  Eetainets  Quod  debet;  ( @»oa0  tbe  ^"f^  31113* 
Defenbant  cannot  fenoto  fo?  tobicb  be  i0  conbemneb,anb  fo?  tobicb  co.ut!l"27.j. 
acciuitteb,  antitbetebj?  migbtpleab  it  in  bat  to  otbec  actiong,  0?  ^ofi.s6i. 
babe  an  attaint  if  it  be  falCeO  ifo?  tbefe  caufeg  tbe  ^ztQia  i0  not 
goob,  anb  tbe  Jubgment  tbereupon  i0  ettoneoug  t  anb  of  tbat  opi« 
nion  toas  tbe  toboie  Court,  (abfente  Lea)  bJberefo?e  tbe  3lubgment 
mais  reberfeb, 

Bradford  verfus  Rarnfej,  Trin.  1 7  Jac.  Rot  5>45. 

ERror  Of  a  Subgrnent  in  tbe  Common  TBencb  in  an  action  upon    ( i ) 
tbe  Cafe  fur  Trover.  %^z  CttO?  bJaS  afllgneOjbecaufe  William 
Brown  of  HarmtbomtDaS  tetUmeD  Upon  tbe  Venire  fac.  aub  UpOU 
tbe  DiftringaSjOne  William  Brown  of  Harmthorp  Uia0  tetUmeb  anO 

imixi,  ^obe  U)a0  not  tbr fame  perfonfobntaa^  returneb  upon 
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tfje  Ven.  fac.  (9nli  in  trutS  tfjere  toajs  not  anp  fucfi  Oillqge  as 
Harmthorn.aiBi  toas  itt  tfic  Declaration)  ©0  it  couin  not  be  amenn-- 
cn.  'But  all  tije  Court  (l)cOine0  Houghton)  ljelti,t!jat  tftc  altetation 
of  tlje  name  of  tbe  fiJillage  10  not  material :  jf  0?  a  man  map  by  Uv 
tenument  f)aUe  ttoo  [jabitation^,  anu  niapremoijeano  alter  ijis  ija» 
bitiUion  after  t^e  Ven.  fac  returneti,  lobicl)  is  not  material  no?  cx' 
nminable;  but  tf)e  trial  is  ffcoi'  enouglj,  as  it  is  in  tlje  Cafe  be- 

tUSirtStanhop  anD  Stanhop,  quod  vide  antepag.  457.  IBUt  Dariance 

in  tfje  Ci)?iftian  o?  S)irname  is  material,  eiljerefo^e  tijis  toas  not 
allotoeD  to  be  an  <&ttoi,  3  feconu  €rro?  toas  alftgneOj'Becaufe  tlje 

(EOrit  ioaSj  Qyod  fuit  poffeifionatus  de  diveriis  bonis  &  catallis  ad 

yaientiam  20 1.  anH  lofttl)em,U}l)ic()  Came  totfje  Defenbants  Ijanns, 
anti  Ije  conuerten  tfiem.  Mn  tlje  ©Hrit  5ot&  not  mention  anp  gcons 

Ante  307.       in  fpecie  5  05ut  tlje  Declaration  luas?  Quod  fuit  poffeiTionatus  de 

duobus  cadis  de  ^latet-tuine,  anb  oneCpogfljeauof  TOite=tDitte,anii 
tiot&  not  mention  anp  balue.  %o  tbe  9:2.1rit  ano  Declaration  bo 
not  meet,  no?ootlj  it  appear  tljat  tl)e  Declaration  is  founoeo  upon 
tljis  UlitiU  ^nr»  to&en  tfie  Declaration  iiaries  from  tlje  aiTrit  in 
fubftance,  it  is  not  aibcb  bp  t|)e  Statute  of  i8  Eliz.  anb  alt^otig^ 
t6e  S>tatute  fielps  tuljere  tfiere  is  not  anp  ©?iffinal,  o?  tbat  tljc  ©^i> 
ginal  be  barien  in  fo?m,  pet  it  botlj  not  fo  Uiljere  t^e  ©^iginal 
baries  from  t|)e  Declaration  in  matter  of  fubflancc ;  as  it  is 

fielDCo.  lib.  5.  fol.  37.  BifhopsCafe.  Sed  non  allocatur  j  Jfo?  tftep 

Ante  130.  jjeitj,  tljat  Ad  vaienciam  is  not  matter  of  fubllance  in  tlje  Declara-- 
tion  5  anb  being  after  2Ierbict,is  aibeb  bp  tfie  Statute*  Mhmtoi^ 
t6e  3i«O0;ment  bjas  affirmeb. 

Royfton  verfus  Ecclefton. 
C  3  )      Tl  Jedione  firms  de  una  dome  &  uno  pomarioj&c.  3fter  (HetHiiX 

IJ;  it  teas  mobeb  in  artett  of  3ubgment,C&at  a  Praecipe  lietlj  not 
de  domo,  j^o?  non  conitat  tol)at  it  is  5  OSiit  fit  ougljt  to  bemano 

MefTuagium; 3nb  tl)at  A  Praecipe  U'eS  nOt  de  Pon]ario,'But  lie  OUgljt 

to  bemanb  it  bp  tl)e  name  of  a  <©arben :  So  tliis  Action  bljiclj  is 
to  retober  t^e  pofleffton,  oug|)t  to  Ijabe  bfen  as  cettaiH  as  a  Pre- 
cipe, anb  aCCO?bing  to  a  Precipe.  Sed  non  allocatur ;  Jf 0?  it  iS  but 

an  action  of  Crefpafs  in  its  nature  h  ^nn  tlierefo^e  as  Crefpafs 

lies Quaredomum fregit,0?  aS OLlaflelieS de domibus,fb tftlS SctlOn 

lies.  9nb  it  liatlj  hkn  abjubgeb,  CBat  an  Ejeftione  firmae  lies  of  a 
Ciofe,  gibing  it  a  name.  So  Sere  being  a  conbenient  certaintp, 
fo  as  tbe  Sljeriff  map  Beliber  poffclfion :  anb  fo?  tbe  fame  reafon, 
tlje  action  b?ougi)t  pro  Pomario  IS  b3cU  enough  J  aB6erefo?eit  teas 
abjubgeb  fo?  tfie  Plaintiff. 

'  .  Cakhorp  verfus  Culpepper. 

(  4  )     'Tr  Refpafs  of  aOaUlt,  ODattetp  anb  CaiOUnbing,  ap.  Iflington  in 

1  Com.  Midd.  ^ftct  QJetbirt  fo?  tt)§  L^l.it  teas  mobeb  in  arrell  of 
3iubgm.  tSatttie  OlSill  upon  t&e  file  fuppofeb  tije  %mzt^  in  Lond. 

anb 
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'm^  tOe  OBil!  M0  uictuen  fit  Cotictjtu&eccin  m&  fuppofeD  aTSatte- 

tp  to  be  tljE  fame  nay  ano  pear  at  London.  %o  t^z  '3BiH  fgi  variant 

from  tlje  Declacation,  anti  DotD  not  toacrant  it    %\\t  t^e  Court 

i)£lD,CI)atbeins  after  ecrtiirt,it  ijsaiDen  bp  tlje  statute  of  18  Eliz. 

as  tlje  toant  of  an  ©?ifftnal  CCLIcit  10:  ano  t&tis  TBill  in  London,  10  Ante479. 

m  no  15(11  at  an,  fo?  tW  ^rtio«  b^ougljt  ano  ttieD  in  Middiefex.  ["ciiVzzsi 

CO&erefoje  It  ftja0  a5|iHisc»  fo2  tlje  Plaintiff*  3.  '    *    ' 

Buckley  and  his  Wife  verfus  Hale. 

TRefpals  bjJ  B«?w»  antI  Fewe  de claulb  frafto Of ttlS Barons, flntl     ( 5  ) 
fo?  t!)e  'Battecp  of  tlje  F^ «?e,ad  damnum  ipforum.  C6e  DefCH-- 
Uant  Quoad  tOe  claufum  fregit  pleaDeH  Not  guilty^QuoadtljeOSat' 

terp,  fuflifieg,  ^nD  fo?  tlje  firft  3fliie,  It  U)a0  foiuiD  fo|  tfjc  J^efen* 
anut  5  ann  fo?  tlje  fEconti,fo?  tlje  Plaintiff*  anD  noui  moueti  in  artcff 
of  3luiiBnient,Cljat  ttie  Declaration  10  notgooti,becaufe  t^z  Baron  ^^^^f/- 

|OJ)US  tf)e  Fcffte  tDitlj  bim  in  Trefpafs  de  claufo  frafto  Of  t|je  Baron's^  *' 

iDljiclj  oug!jt  not  to  fie :  "But  fo?  tfie  TBatterg  of  t&e  Feme  t&ep  ma? 
fO]?n,U)ljereto  all  tlje  Court  agrfeti*  OBut  it  tta0  moijeli,Cfjat  in  re* 
SjarD  it  tua0  founn  again(lt6epiaintiff0  fo|tt)i0  llffue  in  ai6ic&  t^ep 
oufffjt  not  to  jopn,anti  t&eDeffenuant  10  tl)ereof  acquftten  h  anntfie 
Slffue  10  fount!  againfl  tlje  saefenoant  fo?  tijat  part  tnfiecettt  t&e? 
ougtt  to  fopn  :  %W  ^KerDict  Ijatlj  Uifcljargeti  t|)e  Declaration  fo| 
tfjat  part  toljicS  i0  ill,  ani)  10  goon  fo?  t^e  refioue*  ^0  in  9  Ed.4. 5 1. 
Crefpa0  6p  Barontm  Feme  fo? tl)e TBatterp  of  fiotfj  X  C6e  Defen-- 
iiant  pleaoen  Not  guiity,ann  founu  guiltp,anii  Iiama0e0  affeffeo  foj 
tfte  fiatterp  of  tlje  Baron  tjp  it  felf,ann  fo?  tfie  fiatterp  of  t^e  Feme  tip 
it  felf  5  ann  3lutigment  tDa0  gitien  fo?  namage0  fo?  tfie  fiatterp  of 
t\)zFeme,  auD  tl)e  2:^rit  aftateo  fo?  tljerefinue.  3nD  of  tftat  opinion 

tDa0  Lea  C5ief  3IUfliCe5antl  Doderidge:  6ut  Houghton  auH  Gham- 

beriain  e  contra  ^  fo?  t|)e©eclaratiott  6eing  ill  in  it  felf  in  fublfance, 
t^e  ^erUict  ajall  neuer  mafee  it  gcou*  Per  quod  Adjomatur,  &c. 

Gilbert  z/er/a5  Witty  and  others,Trin.  19  Jac.  Rot.258. 

EJedione  firmse.  CTpon  a  Special  (HecDiCt  tfte  Cafe  tDa0  X  Robert  (  4  ) 
Coiiard  tDa0  feifeti  iniFe^  of  tt)?£e  ii)oufe0  in  Norwich  i^olOen  in 
@)Ocage5{jai3ing  iffue  i^ik  fon0,]ohn,Robert  anH  Richard;  anHlie-- 
Uifen  one  of  tftofe  i^oufe0,  calleir tfie  Star,  to  John  ano  W  5eir0  foi 
£Der,anii  &e  to  enter  at  W  age  of  22  pear0 ;  ano  ne&ifeu  610  fecona 
l|)oufe,  tofiicf)  Ije  purc&afeD  of  Robert  Maihn,  to  Robert  9i0fott  auti 
W  tjeics  fo?  fber,anti  &e  to  enter  at  W  age  of  2  2  pear03  antmeDi* 

ftD  lj(0  t!)irtJ  Soufe,  tobiCf)  f)e  pUrctiafeU  of  Lettice  Payn,  to  Richard 

iji0  Cdn  ann  f)i0l)eirg,f  ^e  to  enter  at  bi0age  of  22  pear0 :  Provided 

alwaySjThat  if  all  my  (aid  children  before  named  (hall  depart  thispre- 
fent  life  without  iffue  of  their  bodies  lawfully  begotten,that  then  all 
my  faid  Meffuages  fhall  remain  and  be  to  Margery  rny  wife  and  her 
heirs  for  ever.Jt  tBa0  fOUntI,t!)at  John  attll  Robert  DieU  feU't^OUtilTuei 
ann  tljat  aftCCtBatD0  Richard  6atl  iffue,  Martha  toife  to  Philip  Day 
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tU  JLCffO? :  Cfjat  Margery  cnttCtJ  llltO  tf)e  l)Ollfe  tCDtfetl  unto  Ro- 
bert, ano  let  it  unto  tlje  DEfenoant :,  antJ  aftettDatti  Philip  Day  en-- 
trcB,  ano  niatJe  tfje  neafe  to  tf)e  Jgilnintiffi  Et  fi,  &c.  g)o  tJje  foie 
queffion  tnasi,  C^Detljer  bpt|)e  oeatl)  of  Robert  tuitljout  ilTue,  tijece 
be  a  €ror0  temainnec  bp  amplication  gitjen  to  R-ichard  ann  tfte 
ijeftsf  of  |)t)3  Dolip,€)?  t»{)Etf)er  Margery  ftjaUljalie  it  p^efentlp  Op  tDe 
umi)  of  Robert  iDttljout  f  ffiie,  0?  tljat  fljE  fl)ouin  eicpEtf  until  all  tit 
fon0  tDEte  DEan  toitljout  iffiief  iFo?  it  toas  obiectEti,  tljat  tljE  intent 
of  tlje  DeDlfo?  tna0,€ljat  tbi0  Fe«/e  ajouW  not  Ijabe  anp  t})fnff,unttl 

all  IjiS  fOHJS  UJEtC  DeaD  toitljOUt  ilTuei  ifO?  it  10,  if  all  his  Sons  die 
without  iflbe,  that  then  his  Feme  ftiould  have  all  his  Houfes :  %q  it 

m&  not  W  intEntion,as  long  ae  anp  of  W  fong  Ijati  iffue,  tfjat  tie 
Feme  ajoulDlja^E  aup  Of  lji!3  5|)oufE0.  Bo  b^  3!mpUcation  tfje  ^ons 
fljoulD  taue  aCtof^'temainiiEi:  tf)eone  aftec  tf)e  otter.ann  to  pjobc 
it,tf)E  Cafe  in  15Eiiz.Dy.303.  c^HSereamanljaDinffiffuefibefone, 
Hob.  33?      W  Peme  enfeint,  neUifeU  lanli0  to  1)10  fout  pounffEt  fon05  ann  to  t&e 

C&iirr  tljat  tljE  i^f«?e  toa0  en^eint,  if  it  tDEtE  a  fOtt,  anU  tljElt  f)EiC0  : 

Snn  if  tfiep  all  nieti  toitljowt  3!ffuemialE  of  t^eit  l)Oliie0,  o?  of  anp  of 
t&em,  tfjat  tlje  lanrj0  fl3aH  reuett  to  lji0  tigljt  ljeit0  5  2t  1090  ftelD, 
t&at  no  part  fljall  tebett,  30  long  a0  anp  of  tljEm  tan  \^m,  2n5  up- 
on tljE  Cafe  of  16  Eliz.  Dy.  326.  Huntley's  Cafe.  QBUt  aftet  tiii)eC0 
3t;ffUmEnt0  of  bOtfi  ariE0  at  tbe'Bar,  Doderidge,  Houghton,  ants 
Chamberlain  treliftECEH  tljElt  opinion  reriatim,Ctattl)ei^e«?efljoulll 

JjabE  it  inimEtiatelp  aftec  t:&elc  feueral  tiEatl)0,a0  tljep  WeH  toit&out 
iffUE^^nti  tljat  tSEce  10  not  tiere  anpCtof0'temaintiEr  of  any  of  tljofe 
|)oufe0  from  tfie  one  fon  to  tte  otfter,  ttecaufe  being  a  Debife  to 
tDEm  feberallp  bp  Eii;p?ef0  limitation,tljetefljall  not  be  anp  gteatec 
ettateunto  tfiembi)  implication,  ann  aitbouglj  t^E  efiatc  be  limited 
Poll.  595.  ^^  ^^^  ^^^  '^  ^^^^  ^"^  ^^^^^  \m%  pet  it  10  abbiebiateD  ann  matie 
an  elfate  feberal  in  tteni  foi  tbe  feberal  ]|)oufe0  i  but  none  of  tljem 
&atb  a  temainnet  in  tbe  l|)oufe0  of  tbe  ot&er»  ann  in  p?oof  ijeceof 

tna0  relieb  upon  t9e  "BOOfe  i  8c  2  Eliz.  Dyer,Frechani's  Cafe  171.  &: 
Dy.ggo.  Clache's  Gafe,  8c  Co.  5.  fol.  7.  Juft.  Windham's  Cafe.  3nD 

Doderidge  falD,  altbottgb  pEtalsbEnture  a  Ctof0=remainDe!;  map  be 
^  aimpUcationjtobete  a  Deijife  10  of  lanti0  to  ttno  febetal  perfon0; 
pet  it  cannot  be  ^  31mplicatiott  luitljout  Ej:p?ef0  limitation,  tubere 
tljE  Debife  10  of  tb?fe  o?  mo^e  febecal  3|)oufe0  to  tlj^fe  0?  mo?e  febe- 
ral peLion0 :  iFo^bJbcn  one  liiE0,  tbece  cannot  be  feberal  cffate0  bp 
mopetie0  to  febEral  perfon0^  anb  aftetbjaro  bJljen  tlje  feconb  oieg, 
to  babe  a  Eemainber  again  to  anotber.S)0  foi  tljeSlncertaintpantt 
3Inconbenience,  it  cannot  be :  Bo?  bJa0  it  eber  feen%i  anp  Tdoofe, 
tDbere  an  eflate  10  limiten  to  liiber0,  tbat  tljere  can  be  a  Crof0'i:e' 
mainber*  "But  Lea  Cbief  3luflice  noubteti,  becaufe  it  10  in  a  211111 5 
anb  it  ftia0not  tbe  Ceaato?0  intent  to  pjefer  tbe  Feme^  a0  long  a0 
be  ijab  llTuE  of  bi0  bobp*  OBut  fo?  tbe  rearon0  of  tbe  otber  3!uJf  iCE0, 
tbep  babing  long  confibereb  tbetEof,  refolbeb,  Cbat  it  couin  not  be 
a  Ci;of0*ixmainiiec*  ^nb  fo  it  ^u  ab^ubgeb  fo?  tbe  l^efenbant. 
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Botler  T/erfm  the  Lady  Swinerton. 

Covenant  agatltff  tfje  la^P Svvinnerton,CreCUttij;  Of  %it  John     (  7  ) 
Swinnerton.  CljePamtiff  COantS,tfjatS)iC  John  Swmnerton 

In  8  Jac.  let  unto  him  tfje  ^anito?  of  Birch-Haii  in  Effex  fo?  2 1 
Vem&y  ants  cotjenanteB,  tijat  t|)e  plaintiff  fijoiUD  qufctlpenjo^it 
ijurnig  i!j2  termjtuitljaut  tlje  let  0?  0i(fiiri3ance  of  |)im,  ijiis  ipetcjs  0? 
Slfigns,  0?  of  nnp  otijet  perfoiijbp  0?  tf)?ougI)  Sis  ttiean0,title  oim^ 
cuiTniEHt  t  ^siB  ftjetagi  fo?  b?cacD,  t&at  in  5  Jac.  tlje  Lo?D  Peters  lip 
fine  fftantetJ  tijat  lanB  to  t|)e  fain  %it  John  Swinnerton  anu  to  tfiis; 

DetEilDant  W  feme.mH  to  tfje  ^eir^  of  tScfaitl  Sit  John  Swinner- 
ton 5  ^m  tijat  tt)i0  if ine  toagi  fo  leDicH  tip  t^e  meanss  anti  p^ocutC' 
meat  Oftljg  fail]i@)iC  John  Swinnerton;  3nD  tijat  aftettDatOji  l&e 
mmz  tfjat  leafe  in  8  Jac.  to  tfie  Plaintiff,  tofjo  entceD  ■■>  anu  aftec- 
mtw  Bk  John  Swinnerton  maoc  tOe  ©Efennant  I&i0  Ctecuttii; 
ano  t!teti,anti  tIjeDefentsant  onffeD  ljim,anli  fo  fiatfj  b?ofeen  tlje  Cfl* 
i»£uaut0,fc.  3lttDa0t6et:£uponticmutteri,  ann  otijecteo,  t&attfii^ 
Citie  uifjtc!)  tlje  i^e««e  ciaims  iis  not  bp  an?  title  d?  mEan0  DetitieB 
frora  ®if  John  Swinnerton,no?  bpljis  Contiepance,  tut  tip  ti^e  lO?0 
Peters  j  @a  39  fljeljatf)  tl)e  €flate  immeDiatelp  from  Ijini,  anu  lie 
fuctJiKing.fljall  pieau  itass  an  immediate  Cffate  to  Set  felf«9nri  t&fss 
Ccuenant  ootfj  not  ectenn  to  titles  paramount  tl)e  Baron,  but  to 
titles  BEtlDen  untJet  f)im,  ano  after  Iji^eftatecrcateti*  Vide  14E. 
4. 1 .  Dy.  153.  cijat  tf)e  ©utijitjo?  fljall  plean  an  €ffate  mate  unto 
Ijimfelfonlp,  26H.8.3.  22^6.52.07.42.  'But  all  t&e Coutt  IjelH, 
tfjat  in  regatt!  tljecetuaji  an  averment,  aUtjouglj  ^e  clairas  bp  tge 
Coitiifo?,  pet  flje  i0  in,  ann  claini0  h^  t&e  mean^  of  liet  Baron,  t^ 
leifa?  >  (f  0?  if  tlje  BaroK  gaii  not  p?oaiten  tfie  jfine,  Q)e  lljouin  not 
ijatje  ijan  anp  €l!ate  •-, )  Slnti  tljetefo?E  ilje  i$  a  pecfon  toit^in  t&e 
Couenaut  Uiljo  claims  h^  W  meane,  altljougl)  fibe  claimis  b^  title 
tiECibeD  ftom  anotbec :  ann  tbete  toasi  not  anp  Uiffutbance  bp  bijs 
piocutement,  becaufe  it  tua^  aftet  6i0  ueatf)*  C2J&etefoie  it  toais  an* 
f  uugsb  fo?  tbe  Plaintiff* 

Whiting  z;er/;^  Sir  George  Reynel, Mar  thai  of  the  Kings  Bench. 

DEbt  fo?  202 1.  s:0bet:ea!3  be  tecobeteu  againllTho.  Abindgon  ( s ) 
anb  Mary  bi0Me,in  tcefpafg  fo?tiamaffesJ,202  i.anntbefaiD 
Mary  tuas  commttteD  in  €tecution  to  tbe  Defenbant  upon  tbiss 
luogment ;  Cbat  tbe  Defennant  24.  Nov.  16  Jac.  fuffetea  bet  to 
go  at  large  iubitbec  flje  tBoulD,bi0  oebt  not  beingfatisfiecperquod 
Aaio  accrevit,  cbe  Defenuant  pleabeb,  tbat  flje  b?afee  p?ifon  anD 
efcapeOjaub  be  fcefljlp  foUotucb  bet  $  took  bet  again  2  j.Odc.  1 7  Jac, 
m  ftcfl)  fuit,auii  ban  bet  in  etecution,anb  pet  batb  bet,f  c^TOeteup* 
on  tbe  plaintiff  bemticteb :  3n5  it  toais  noto  atguen,tbat  tbiS  plea 
tua0  not  poB  J  "Becaufe  tbe  (gfcape  i§  allebgen  24.N0v.16  Jacann 
tbe  Slcttott  10  b?ougbt  Pafch.  1 7  Jac.  ^nO  tbt0  IBtepjifal  10  allebgen  a 
peat  aftet  tbeCfcape,  $  aftet  tbe3£tionb?ougbt»jFo?ittBa0alleDff- 
en,  altbougb  a  Eep^ifal  bp  fteib^fuit  (if  it  bab  bfen  before  tbe  actioit 
b?ouo;bt)  tooulD  petatbentucc  babe  etcufebbitn^  pet  being  aftet  tbe 
aceiou  b^ougbt^Co  m  tbe  piaiK>at.tbe'tim«  of  tbe  attion  bjoufitt  Uati 

gooo 
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gooD  caufe  to  fiaac  tfje  artion,tl)cEep?iral  after  fljall  not  tmik  Unv; 

:  .    ,  atfD  compaiED  it  to  toafle  b?ougf)t  fo?  repatatioiiiEi,U)f)icl)  if  amenoeD 

pennant  tlje  tu^itjtt  fijali  not  txtnk  l)im*@of)ete«^niJin  p^oof  tljece= 

OfU)ei;eciteD,Co.3.f.52.Ridgwey'scafe,23Ecl.4.8.i3E.g.tit.bar.2  5g. 

lout  againfl  it  m&  atgiiEn,  tljat  tW  Kep?ifai,  being  all&DgeD  to  Oe 
ftp  ftcfl)  ruit,ant!  ibefo?etl)e  pleapIcaneDjis  gooo  fo?tlje  ttmejnnD  Ije 
fljall  take  aDDantage  tijeceof  to  ercufetfje  €fcape:iFo?it  10  upon  t&e 
matter  no€fcape,U)|)en  fljeluasi  tafeenbp  fteflj  fuit^fo?  tijat  is  a  con-- 
tinual  ptirfuit,  ano  tlje  laajfljaUaOjuDgefjer  in  pjifon  aitnap^v  ana 
it  ija  not  lide  t&e  cafe  of  toafleiifo^tuete  notfiine;  ujaisoone  after  tlje 
loalle  conntiitteo,befo?e  tlje  aaion^j  t&e  Reparation  Datlj  not  an^  re-- 
Iation,no2  i0  tlje  continuance  of  anp  former  art:  OBut  tljie  Hep?ifal 
fiatfj  relation,?  \mU&  it  ass  noCfcape  ab  inkio.gg  a  aiitrefsrafeen 
foH*^nt,anDrefcueli  sttipen  into  anotOer^^anno^jtoljicijig  pucfuen 
5  retafecn^tlje  partp  fljaU  maKe  W  ^botu?}?  of  tlje  tafeing  in  tl)e  fira- 
place«S)0  l)ere,anDittoouH)otl)ecU)ife  be  a  sreatmifcljief,if  an  efcape 
H^oum  be  apinft  tlje  ftiillg  of  ©Ijeriffjs  o?  fei^per0  Of  p^ifongjbp  b?eac& 
of  pjifon,  0?  refcuino;  tljemfeltieis  befo?e  tfiep  be  biougljt  to  p?ifon,o2 
in  tbeir  ffoing  tljitfietj  $tljc  p?ifoner0  berep?ife0Uiit&in  ttoo  o?tlj?i^ 
Oapis  b  tfiat  an  action  fljoulD  be  b^ougljt  in  tlje  interim  againff  tlje 
<S5oalerjanti  tljat  tU$  Eep?ifal  (iuljen  Ije  Ijatd  tfiep^ifoner  before  tlje 
plea)  fljoultinot  be  an  e;rcufe :  tSfpeciallp  to  t&e  Marlhai,  toljo  ljat& 
tnultituoe  of  p?ifoner3,  $  ctierp  oap  iis  to  b?tno;  tfiem  unto  tbe  DaU 
hp  Hab.corp.o?rule0  Of  Court:3lf  peratl\Jentur^^  p?ifoner  efcapc0, 
ann  an  action  be  b?ougl)t  againff  tl)e  Marlhai  tlje  fame  Oapjbefo^elje 
can  Dabe  anp  time  to  retafee  Ijim^  if  be  fboufu  not  be  ercufeo  bptbe 
retafeittffjfie  iuoulti  bcc&argen  luitb  a  multituoe  of  fuit^,?  coulo  not 
fiabe  anp  reitietp  to  ei;cufe  bim*  9no  tberefo^e  it  1030  compareo  to 
tbepleaoingof  afineiebieD,befo?e  tljetoiit  of  Formedon^  pjoclama- 
tion0  incurreUjpennant  tbe  tD?it,befo?e  tbe  plea  pleatieD,be  toell  map 
tafee  anuantage  tbereof  bp  pleaning  it,  altljougb  toljen  tbetD?ittua0 
b?ougljt,ittoa0  not  compleat,no?  coulo  bepleaneri*  v.6  H  7.  i2.@)e= 
conoip,  It  toaemouet!,  aomitting  tlji0  to  be  no  plea,  pet  tlje  action 
Iie0  notl)ere,becaufe  tbeCfcape  10  of  a  Fcr.jc-covertM^^tz  ber  Baron 
10  fubfect  to  tbeCrecution:  @)0  tbe  pLbatb  not  loff  lji0Debt6ifo?  b^ 
intendment  flje  migbt  not  Ijabe  paiU  itjif  ^e  bati  lain  in  p?tfon  ■■,  fo? 
Jijebati  notljingbut  tobat  ioa0  ber  bu0ban00,i  tbe  erecution  remains 
pet  againft  bim^Cbercfoje  actioitof  nebt  lie0  not,becaure  be  10  not 
totaiip  oep?ibeo  of  W  tiebt:but  an  action  upon  tbe  Cafe,fn  refpeaof 
tlje  Damage*  anutljerefoie  it  ti)a0  faiu,31f  one  batb  ^recutian  of  a 
@)tat*of  tbelantJ0,gooD0,$  boi)p,fc*  ano  tbe  p?ifoner  efcape^pet  be= 
caufe  tbe  Janti  remain0  in  Crecution,  Debt  Iie0  not  fo?  tbe  Cfcape. 
butan  action  upon  tbe  Cafe :  ifo?  at  tbe  Common  ILatu,att  aaiou  of 
Debt  tna0  not  maintainable  toi  an  efcape^but  it  i0  giben  b^  tbe  Stat, 
-  of  I  K.2.tubere  tbeDebto?  efcapesi^'But  becetbe  foleano  principal 
Debto?iiiti  not  efcapci  ioi  tbe  Baron  ig  tbep2incipal,anti  temaineo 

fUbject  to  tbeCjreCUtiOmV.33  H.6.47.N.Br.93.Regift.f:98. 4  U.6.6. 

VsiiizutoiZ'M,ld\\ttU€o\xtt  beHi,tbattbi0  toa0  notanpplea,becaufe 

tbe 
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t[je  smart  10  b^oujjSt,  ^  imp\ie&  a  Dolimtarp  pecmrtfioit  ire  ad  largu, 
tof)ic5  iiS  nett()ec5cnic0  0?  traUerfcti,  aiiD  (f  tlje^&eciff  Uoluntacilj?  hoi>.  202. 
!et0  a  p^tfonec  at  larp,fje  cannot  ictakeljinn  9nD  fp  tfjisEepiffal,  <  L<rvut  .-v^  y 
m  is  allcDffED,  betno;  after  tfje  action  b|oiigf)t,  i&  to  no  purpofe,  mi 
is  an?  plea^Slnn  fo?tije  ^^ftion  of  Dcbt,tDep  f)elD,t!)at  it  loellenouffD 
Iic03  0?  au  naion  upon  tlje  Cafe,  at  fjispleafuce  s  "Becaufc  tifcFems 
iDa0  ou!p  committcti  to  p?ifon,  ann  not  tlje  Baron -^  gim  fljeig  tlje 
fGleDebto?5tDf)oi!3inipnfc"neD»  aiOf)etefo?eittiJagiaDfUO0eofo2t6e 
paintifF* 

Powfely  verfu'5  Blackman,Trin.  1 8  Jac.  Rot.  1230. 

EJeft  ione  firms  Of  a  leafe  Of  Richard  Ferryman  Of  LanUlS  in  Tha-      (p) 
tiican.  (Upon  Not  guilty  pi£aoeli,a  fp£Cial2Jeci3i(ttoa£(  founti,  jRoJ-a^?. 
tljac  John  Curie  uias  feifcD  Of  tfjisi  lanH  in  fee  ■■>  ana  tJ]?  ainncntuce  ^°°"  ^ 
7  Jan.  anno  lo  Jac.  entoucD  UtW  fiic  mont{)0,6arBaine0  anofolD 

tbe  JLanUgi  to  William  Ferryman  in  fee  fO?  300 1.  tuitg  a  Provifo, 

tfjat  if  ijc  pain  to  tfie  faio  William  Ferryman  300 1.  in  tW  manner, 
viz.  J  o  1.  upon  t&e  9.  of  July  fonotDinjj,ann  loi.  upon  t&e  9-  of  Jan. 
foiiaJDing,  ann  fo  foinine  otf)ec  payments  upon  tSe  faio  oaps,  anti 
upon  tije  9-  of  January,  1617.  fljouiDpaj?  unto  fiitti  210 1.  tijattlien 

t&e  OBargain  ann  S)ale  IIJOUID  be  \iOiO,  Provifo  etiam  &  agreatum 
ifuit  bettUijtt  tt)e  fain  patties,  tijat  t&e  fain  William  Ferryman,  u^ 

Scius  01  affiffus  lljouin  not  interitienoie  toit!)  tlje  actual  polTelfion  of 
t&e  ip?emife0, 0?  perception  of  tlje  Eentg  t&eceof,  until  nefault  of 
papment  toerc  mane  of  tfje  fain  fums,  oj  anp  patt  tfteccof*  9nn  it 
toas  lounn,  t&at  William  Ferryman  Din  not  cutet  into  tu  fain 
Ccnements  h  3nn  t&at  aftetttiacns  t^e  fain  John  Curie,  before  anp 
of  t&e  naps  of  papment,  let  tOat  lann  to  William  Dibiey  bp  tiao 
federal  JDemifes  fo?  Ok  peatSjcenn^ing  tOe  tent  unto  6im,ann  nien: 
tf)3t  tbc  lElfee  entten  bpbettue  of  tl)e  fain  ©emifcs,  ann  toofe  t&e 
profits,  claiming  nothing  but  tf)e  fain  tetmt  C&at  tl)e  fain  William 
Dibiey  tlje  letfee  pain  tljerent  annually  to  tfie  fain  John  Curle,ann 
at  tlje  enn  of  t&e  tetm  futcennien  tfie  fain  Cenements  to  tlje  fain 

John  Curie.  SnOtljep  finUjQuod  poftea  &  ante  tempus  quo,&:c.viz. 
II.  December,  16  Jac.t&e  fain  William  Ferryman  mane  IjiSQIIill, 

annoebifentljofe  tenements  to  Richard  Ferryman  t&e  lLeffo?,bp  &is 
mm  in  to^iting :  ann  ttiat  aftettuacns  tt)e  fain  William  Ferryman 
nten ;  ana  tIjat  John  Atweii  toas  Ijis  Coufln  ann  pzit ;  ann  t&at 
after  Ijis  oeatlj  Richard  Ferryman  entren,ann  mane  tfie  leafe  to  t&e 
Plaintiff  prout  tn  tfie  Declaration  j^nn  tljat  tljeDefcnnant  bp  tlje 
commann  of  t&e  fain  John  Curie  entren  ann  cjecten  &im.  Et  fi  &c. 
([{pon  tljfs  fpecial  2Jernict,  it  being  nibecs  times  arguen  at  tlje 
nsac  tiuo  ^aueffioHs  toere  p?incipallp  monen,  f irlf,  fflUljat  interett 
John  Curie  tljebatgaino?  fjanbptljis  agreement toitlj  t&e bargainee* 
tljat  Ije  ajouin  not  interniennie  toitb  tbe  polTeffions  until  nefault  of 
papment5viz.8Illjetl)er  l)e  toereleircefo?  fomanp  pears?  o|  onlp  in^ 
as  Cenant  at  bJilljO?  fufferance  i  f  0?  it  is  not  a  covenant  0?  agcee« 
ment  tottfj  tfje  '53argainee,tljat  ije  fljouin  eniop  it  nuring  tljofe  pears, 
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Ane  17a.  ifo? tUw it tooum  liaUE amounteu  to  a leafe fo? ^cargj'But  tbat tf\t 
'Bargainfe  ujouin  not  mcouiE  to(tl)  it,anii  to  leaue  Ijini  m  poprcffion 
00  Ije  UJai3,?c»  U)l)ic&  cannot  be  alcafc  fo?  pearg,  v.5  H.7.  i  .2 1  H.7. 
36.  S)econDlp,  aumitting  tljat  Ije  U)a0  notHeflfe  fo?  pEac0,6ut  onip 

I  Roi.  859.  tenant  at  t!)e  tnill  of  tUe  oeargaineco?  tenant  at  fuffecanceitD&etOec 
IM  maliinfl;  a  leafe  fo?  jjeargjano  tDcletre?  entcing  ano  paping  tDe 
Eent,  anD  claiminff  notDino;  but  tlje  tetm,  anti  aftet  in  tfte  enn  of 
t&e  term  pieioing  uptlje  pofleffion  to  tlje  'Barffa(no?,fljall  be  aDif' 
feian :  9nnif  it  be  a  DifTeifinjtnbetbec  it  be  not  pucgeo  by  tbe  Ee« 
entrp  of  tfje  'Bacgaino?,  ann  occupping  it  in  ftatu  pro  prius,  anD 
reoucing  tijean&etitance  to  tijeOBatgainfejCo  a'si  fte  tnais  not  out  of 
poffeirion,anti Co  lji0  mm  thereof  be  gajti^jfo?  otljectuife  tbe  mill  is 
530(D  f  ano  a^  to  t()t0  point  all  tlje  Juftice^  refolbeo,  tfiat  tnben  tljg 
bargainor  entteo  (as  it  fljall  be  conceiUeO  bp  tljeUio?O0  Yielding  up 

the  Tenements  at  the  end  of  the  Term)  Jf  Ije  toete  a  Dtfleifo?  befO?e 

I  cr'  3ot     Ca0  tfjep  oin  not  agcaf  tbat  Ije  tnae,  becaufe  neitfiet  tbe  iLefTo?  noj 
&  306.        leffef  mtenoet!  to  make  anp  DilTeifin,  tbe  tzM  claiming  but  fjiis 
/  iA^\°77  ^^^^'^  *t  ^^^  onip  a  Diifeifin  in  tbe  *  ielTer  fo?  peatst^notoben  tbe 
'  term  being  erpiceo,  t&e  T5argaino?  re=entteo,tbat  purgetlj  tlje  Dif: 
feifin,anti  tbe  bargaino?  10  in,a0  Ije  toas  befo?e,anti  tbelnbetitance 
10  rebefteo  in  tbe  'Bargain&,anti  bi0  22Iill  fljall  be  gooo,  3nn  tbetC' 
fo?e  tbep  IjelD,  3!f  tenant  fo?  aiTill  be  ouffeD  bp  a  flcaiiger,  anO  Se 
teenter0,lje  10  tenant  st  2IIill  to  ^10  lciro?.iFo?  otbettoifeituiouia 
be  a  mifcbiebou0  cafe  in  manp  afrurance0,ti)ljere  tbea9o?tgaget  bE« 
uig  in,upon  conoition  to  pap  at  tlje  enn  of  tbe  pEar,ano  in  tbe  inter- 
im tbat  tlje  ^o?tgageefljaUnot  metHile,tDbomafee0  ajLeafe  fo?  balf 
a  peat,  ano  aftet  ce=enter0  befo?e  tbe  oap  of  papment  5  Cbat  jje 
J  cr.  304.     (|j0tjjt!  fee  a  Dilfeifo?  againff  W  oton  intent,  anO  tbe  intent  of  t'be 
bargained  b  t^at  tbe  bargainee  C^oulD  be  faio  to  be  out  of  pofleffion, 
fo  a0  be  cannot  make  a  bargain  ano  rale,at  W  toill*  TBp  tw  meang 
manp  affurance0tiJOUlDbetiEffropeli,b)ljicl)  tlje  lato  toill  not  fuff'er. 
CIUjerefo?e  tbe  lati)  account0,t6at  tbe  'Bargaino?  bp  lji0Cntrpi0 
in,  of  W  fo?mer  Cffate,  ann  tbe  WiiW  of  tbe  'Bargainee  10  gooo : 
ano  b^  all  tlje  four  3lufiice0  it  tna0  aoiutigeli  fo?  tbe  paintiff;  Vide 

Co.  lib.2.fol.54,5$.  34H.8.15.  13E.4.4.  18H.7.48. 

Elizabeth  Archer  Executrix  of  John  Archer  verf^  Da\hy. 

(10)  T7  Ror  Of  a  Juogment  in  tbe  Common  'Bcncfjjano  upon  tbe  at- 
tL  laiD?pintbefaio3uogment*€l)efirft(!^rro?affigneriint5eait= 
Jato?p  tna0,fo?  tbat  tbe  Exigent  (toljercin  i0  reciteo  a  fo?mer  Exigent 

quod  allocat.quatuorComit.exigi  faceret  tbeDefenOantjtDbtCbbare 
Tefte  Craftino  Afcenfionis,  anD  it)  tua0  returneD,Quod  ad  Huftings 
de  placitis  terr^e  bOlOcn  tbe  fame  Dap  it  bOie  Tefte,  pz  tlJa0  quinto 
exaftus,  8c  non  comperuit.  SnD  fO?  tbi0  Caufe,  Ctro?  llJ|^  afflgneD* 
gjeconOlpjfO?  tbat  tljEfO?mer  J|)Ufling0UJerede  communTbus  placitis, 

anD  tOi0 10  de  placitis terrs  anD  fo  barie0,anD tl)erefo?e  ilKCbirDlp, 
becaufe  it  10  upon  tbe  fame  Dap  it  bare  Tefte,tDl)icb  ougljt  not  to  be, 
anD  fo?  tbi0  laft  caufe  it  tt)a0  Ijoloen  to  be  ill,anD  rcberfeD:'But  fo? 
tije  ficft  £aufe0  tbep  mucb  DoubteD ;  iFo?  tbere  be  p?eflD6nt0  t&at  tbe 

^uflin00 
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3i>timn0;S  ate  !JCID  akematim  mtptOltniQUi^C.V.i^  E.3.3.21  E.5. 
35.17  E.3.43.N.B.ofE.348.Tr.ii  Jac.rot.276o,Mic.7jac.rot.3255. 

gjio  t&eCL'toiaOigncD  (n  tlje  matter  UJa0,fo?tI)at  tlje  p»  Heclates 
in  tiebt  fo?  60  l.upoii  a  De£D,i»Ij£tein  fje  iecitc0,t|)at  toDereas  Will. 

Corby n  (jati  Qimx  I3(l3er£i  Of  |)i)5  pOUg  tO  Joh.  Archer  tOC  CeffatO^t 

^ecouenantectljat  if  t&e  faiD Corby nfljaulD  pap  a  neljt  of  63  i.(fo2 
tuljicf)  tlje  faiD  J.  Archer  aoou  bOUUB  lit  1 20 1.  to  paj)  to  one  John 
shipton  upan  ttje  2.  of  June  tl)zn  nm  foHotoing)  anafljouio  faue 
ljarmlef0  tDe  falo  J.Archer  ftom  tlje  fame  =,  t&at  tfjeit  tfje  punjottlti 
taue  aiiB  enioj)  conceffionem  of  tlje  faiD  J.  Archer  of  tlje  mopetp  of 

tfje  fain  Q;CDD05Ad  quas  conventiones  performandaslje  ObU'ffetl  fiilUfelf 

bj?  tlje  faiD  CHriting  to  tlje  pu  in  60 1.  aiiD  aHeDjjet&  in  faao,t6at 

tlje  faiD  W.Corbyn  Upon  2.  Jun.fecund.formam  &  efFeft.lcriptiprxd. 

paiD  63 1.  05?  toljic^  papment  of  tlje  faiD  63 1.  tfiefaiD  w.  Corbyn 
Ijatfj  faUeDljim  Ijarmlefs  ftom  tlje  faiD  63 1.  g)o  tljat  Ije  tuais  not 
SamnifieD  •■,  anD  tljatneitljet  tlje  faiD  J.  Archer  in  1^10  ufe  time,  noi 
tlje  faiD  Eiiz.  fince,  IjaD  maDe  anp  gtant  unto  Ijim  of  tfie  mopetp  of 

tDe  faiD  0;OOD0  gtanteDljim  bp  tlje  faiD  John,per  quod  Aftio  accre- 

vit,&c.  c&e  Def.pleaDeDjtljat  tlje  faiD  w.  Corbyn  6aD  not  paiD  t&e 
faiD  63 1.  u*  Mjeceupon  t&epUiece  at  iflfue,! 2Jecnict  anD  3!uDffm.fo| 
t^e  l^i.Snn  nolo  aflipeD  fo?Ccro?,tljatljei:e  l)oa0  not  agooDbjeacO* 
f  icff,  becaufe  Ije  Dotl)  not  njein  tofjattlje  ffooD0  Ipete  toljereof  t&e 
DeeD  of  sift  Uiag  maDe*Sed  non  alloc,  becaufe  tlje  generaltp  10  ftif^  A«e  171. 
ficient.0econDlp,tlje  allegation  i0,tl)at  Ije  i^aD  fa^eD  Ijim  ljarmlef0 
.  fcom tfje  63 1.  tDl}eiea0 it ougdt toljaue bin fcom  tfje 1 20 iCljicDlp, 
iJEcaufc  (je  Dotlj  not  fljeto,  tljat  f)e  requeffeD  a  guant  of  tOe  mopetp 
of  tlje  gooD0,f  tenDieD  a  touting  unto  Ijim  to  feali  f  0?  Ije  being  tfje  An;e  652, 
pactp  tuljo  i0  to  Ijatie  tlje  benefit  t|jeteof,oug&t  to  mafee  tfje  tenDec, 
aiiD  fo?  tlj£fe  caufe0,  but  piincipallp  foi  t&e  feconD,  t&e  3luDgment 
SDa0  rebecfeD* 

Berry  and  his  wifez;.  NevySjExchequer-Chamber^Tr.iS  Jac.rot.770.      fii) 

EEirorr  of  a  31uDgment  in  tlje  ffit^'Benclj^in  Action  fur  Trover  &  J°°«  '^-g 
convernofgoon0,& inter  alia  of  60  linmouep  agaittff  B4  Fern.  jones^W 

Cuppofing  tijat  tljep  connetteD  tljem  to  tljeit  pjoper  ufe*  Cbe  Def* 
pleaDeD  Not  guilty,  $  founD  againff  t&em  fo?  tlje  60 1  $  JuDgment 

QiUn  fO?tljepi»anD  tljat  tljep  fljOUlD  be  in  mifericordia.Clje  €ttoi 

affigneD  aja0,becaufc  an  action  lie0  not  againtt  Barm  anD  Feme  fo?  Ame  l^^'"^^^' 
conDettIng  gocD0  totljeit  ufe0»jfoi  it  i&  t&e  conDerfion  of  tfje  Baron  Yeiv.  i66. 
onlpjf  tljep  ate  onlp  to  |ji0ufe :  2lnD  aitfiouglj  tljep  map  tie  ctjatgeD  ^^^^^.^^^^  ^ 
tuttlj  a  lopntbattetp  o?  imp?ifonment,  pet  it  cannot  be  fo  fo?  gooDS  ^  .  y.  J     / 
conijErtcD,  anD  of  tljat  opinion  mere  all  tlje  3luaice0  of  tlje  ^mxy^^"^^-  ^  y-  ^ 
TBenclj  $  'Bacon0*anD  it  U3a0  (ljetun,tljat  tljt0  3!uDgmjent  palfeD  Tub 
filentio' after  CletDtcttDitljout  etcEption*  iFo?5Pafc.  19  Jac.  betluiiit 

Harrifon  f  Bradford  anD  lji0  tUife,tn  SctiOtt  fur  Trover  Of  goaD0,anD 

conuetting  tljem  to  tljeit  ufe ;  aftec  SlerDict  fo?  tlje  pu  it  4030  ma^ 
SeD,tljat  tlje  action  lap  not,anD  ti&ete,  it  Uia0  aDjuDgeD  fo?  tlje  Def. 

Hill.  19  Ja€.rot.92i.V.i3  El.2.br.644.  39  E.3.2  2.anDitilJa0moUED 
bp  Sheriield  t&at  tfie  SlUDgmcnt  fljflUlD  be  teljetfeD  quoad  tlje  Feme. 

Sed  non  alloc,£gjljetefa?e  it  \sm  tetjetfeD*        Cl  qi  q  q       Rut- 
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Rutter  z^er/«(j  Mills,  Trin.  20  Jac.Rot.  1041. 
(12)     T7 Rror  ill  tfje  Cvcljequei'-Cljambet  of  a  3luti0;meitt  in  tf)e fiiingg 

JtL'BencIj  inanEjeaione  firmaeof  a  leafeofHenry  Fawney,2  2.May 
:2o  Jac.of  an  fjOUfe  in  Windfor5Habendum  a  primo  die  Maij  fo^  tl)?^ 

peacis  5  virtute  cujus  tU  lefffe  cntceu  ann  luajj  poireffeU,Quoufque 

poftea  fcilicet  eifdem  die  8c  anno  t()E  DeftnDant  CJeCtCll  Ijittl.    SlfteC 

(Kemirt  upon  Not  guilty, anufounn  fonljepa(ntiff,anti  liingmcnt 
fo?  Ijini,  tl)E  €tm  alTignen  iua0,  tliat  eifdem  die,  &c.  ccfcts  to  t&e 

firft  Dap  of  May,  tUljiClj  i&  ultimum  antecedens  ^  ^ntJ  tijcn  tlje  (^jta^ 

Mient  ijJ  aileOffcii  Moiz  ttje  leafe  matJe^  fo  tJie  Declaration  10  not 

Ante  p6.        gOOD*  Sed  non  allocatur  ^  jf  0?  t|)e  allegation  Of  t&e  fiCff  Uaj)  Of  May 

10  Dut  fo?  tl)e  beginning  of  tfje  term  5  3nti  tlje  Declaration  being, 

Qiiod  virtute  dimiilionis  be  entreD,Poftea  eiid.die8c  anno  SccCbat 

refers  to  tbe  Dap  of  tbe  leafe  «ialie,otberbJife  Ije  cannot  be  potreiTeo 
virtute  dimiiTionis.  TOerefo?e  tlje  Itingment  toajs  affirmed, 

Elfton  verfm  Durrant. 

<^ '  3)     r7  Rror  in  tbe  €;ccbequer=Cbaniber  of  a  Sutigment  giben  in  t&e 
JLL  J^iitff0  JBencb*  Cbe  Crro?  affigneti  t»a0,  tbat  in  trefpafs  of 

Clauf  fregit  averiis  depaicendo,  viz.  Equis,  bobus,  vaccis,  porcis  & 
bident.  tbe  Deftnbant  pleaDClJ  Quoad  anp  trefpafs  cum  aliquibus 
averiis  praterquam  cum  duobus  fpadonibus  &  tribus  vaccis,  Not 
guilty ;  Quoad  tbC  trefpaf0  Claufum  fregit  &  depafcend.  cum  duo-  • 
bus  fpadonibus  &  tribus  vaccis,be  fUffifieS  fO?  p^efcriptiOtt  Of  Com= 

mon.  ^no  tbe?  toere  tbereupon  at  aiTue  j  3nii  ^Jerbict  founb  fo?  t\iz 

firll  31ffue;  tbat  tbeDefenbant  10  gniltpcum  aliquibus  averiis  prout 

tbe  plaintiff  counts,  anb  affefs  Damages  anb  €0110  ■-,  anb  fo?  tbe 
feconb  aifue,  tbep  founb  fo?  tbe  plaintiff.  9nb  upon  tbt0  (Uecbicr, 
3iubgment  teas  giben  fo?  tbe  piaintiff.anb  tbe  €ttoi  afiigneb  iuas, 

Ante  6^5.       jij^j  jjj^  QScrbiCt  finbing  tljat  be  is  gUiltp  cum  aliquibus  averiis,  not 

fljeiDing  tobat,  is  incertain  anb  boib :  05ut  if  it  \iuXi  bmx  fouuD  fo| 
tbe  Defenbant,  it  bab  bun  certain  enougb  t  (l21berefo?e  tbe  3lubg» 
ment  toas  erroneous.  Sed  non  allocatur :  jfo?,  being  founb,  tbat 

be  is  gUiltp  cum  aliquibus  averiis  praeterquara,  31t  IS  aS  general  aS 

tbe  Count,  anb  is  not  material  fo?  tubat  number,  0?  fo?  tobat  feinb 
of  CatteUTBut  tbe  QJerbict  goob  enougb,affefling  Damages  fo?  tbat 
trerpafs,anD  Damages  fo?  tbe  otbec  trefpaffes  feberallp.  ctlberefo?e 
aubgment  toas  affirmeb* 

Fawcet  verfu^  Charter. 

Ch)     J~]  Rror  in  tbe  €)i;cbequer=ai:bamber,of  a  Jubgment  in  tbe  feings 

Jones  i^.      1^  OBencb  in  Affumpfit  agaittft  Crecuto?s,  of  a  p?omife  of  tbeir 

Cefiato?,  viz.  Cbat  be  fljoulD  re=beliber  fucb  a  'Bonb,  Delibercb  fo2 

fucb  a  tblng  •■>  ^nb  becaufe  tbe  Ceftato?  m  not  Delibcr  tbe  fain 

iBonDj  tbe  action  bjas  b?ouBljt  againft  tbe  €yecuto?.    9nb  after 
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Bztua  anti  3!iitigmEitt  fo?  tlje  plaintiff,  Ccro?  m$  nofti  aCRgnen, 

tfjat  t|(0  being  a  mkt  coiiatetnl  p?om(fe  maoe  &?  t&e  Cettato?,ana 

li^oltEn  ftp  Ijtnis  t&erei(e0  not  an?  action  againft  t&e  Crecutoj*  9ntJ 

0f  t&at  opinion  toa^Tanfield  Cijicf  'Baron, iu{)o  raiD,l)e  feneiu  it  &aBi 

i3fen  of£entimE0  fo  aDfuDffeB*3nii  ttjeoiffecence  i0,t)EtiD0En  a  p?omife 

m  m  a  coliatecai  art-,anu  U)tu  it  16  a  pjouiife  to  pap  a  fam  of  mo^ 

Rep,tt)|)tc|)  10  a  Dutp  certain  bp  tlje  Cettato?ifo?  tlje  not  ooing  tufjcre-- 

ef  an  action  lietf)  an:ainit  tlje  C]cecuto? :  T3ut  a  collateral  pjomife 

(0  not  anpt!utp,no?  pErfoamable  bp  tlje  Ci;ecuto? ;  ant  t&ercfoje  an 

action  Ite0  not  againlt  tlje  ogrecuto?  fo?  tt)e  non'petfoamance  tljere*  , 

of.  Tent  tf)c  lo?ii  Hobart  ano  all  tlie  otljer  3luftice0  of  tfie  Common  Ante 40s. 

05encl),  anu  'Barons  of  tlje  Crcljequer  Ijein,  tljat  t&ete  i0  not  anp  ^"*='^'^' 

Biffeience  bettoij;t  tl)e  cafe0,but  in  eitljer  of  tljem  tOc  action  i0  main^: 

tatnabie  againlt  t&e  €rECuto?0,  upon  a  p?omife  of  tfieir  Ceffatoi* 

ann  fo  it  Ijatfj  been  oftentime0  aUjuDgen  in  t6i0  ji^inffg  time*  "But 

tf)Ep  faio,  true  it  i0,  tfjat  fuel)  an  opinion  iua0  conceiaen  in  ti&e  time  poph.  zo. 

of  €lu£enEiizabeth,ani5  tiiber03lutiffment0  re&erfen  fo?  tfjig  caufet  te^^t^- 

"But  noto  of  late  t|)e  opinions  of  bots  Courts  ace  teconcileU,  anti 

refolUeii,tl)at  tlje  ^ctionlies  againfl  tfie  Cj:ecuto?  80  toell  in  tfie  one 

cafe,a0  in  tlje  otljec.f 2:llj£refo?e  tfie  3Iu5gment  was  affirmeti,affainff 

tU  opinion  of  Tanfieid.  Sinn  lere  on  t^e  firft  nap,  tofjen  tl&e  Debate 

t»a0,]ones  loas  abfent:anri  it  toas  muclj  argued  toljettet  tW  MH' 

tmnt  fijoultsbe  affirmeo  0?  reticrfeti,  becaufe  tfje  opinion  of  fijje  of 

tljem  tuas  againa  it,  anu  Tanfieid  anu  Winch fo|  itsto^a  falD,  t&at  sc.27  Eicap.s, 

bp  tlje  pjectfe  mm  of  t!)e  Statute,  t^ere  omU  to  be  fir  agrfeins 

to  affirm,  o?  reberfe  a  Sluogment*  'But  ttisqueftion  tljep  refolbeQ 

not :  f  oi  ]ones  came  anD  agra^n  toftfi  tfje  fiue*    W,^ttznpQn  t6e 

aungment  tua0  afficmeD* 

Webb  verfus  Ingram. 

ERror in tfie  CiccfjequErCljambei:  of  a aungment gtben  rn  tU    ds) 
filings  'Benc^  in  Debt  upon  an  S)bligatiott  of  100 1,  fo?  t&e 
perfonnance  of  tf)E  arbitrement  of  Dod  Langton  concerning  au 
Suits  ann  Controuerfies  bettoiyt  t&em  about  tlje  Cptfies  of  €om 
ant!  i|)ap  in  Upnorth,fo  as  it  toeremaOe  in  tn?iting  before  fuc&  a  Dap; 

Clje  Defentiant  plEaDS,  Quod  nullum  fecit  arbitrium,  &c.     Cfie  ) 

piaii;tiff  fljetns,  tljat  Ije  mane  an  arbitrement  in  tW  mannerjviz. 
|)e  arbitrateQ,  tljat  tlje  fain  Webb  t&e  Defennant  (Ijouin  pap  to 
Ingram  40 1.  bEfo?e  fucfi  a  tiapji^nn  in  confinecation  t&ereof,ti)e  fain 
Ingram  ttjoulQ  permit  all  fuits  $  conttouecfies  nepenoing  htmn 
tlDe  fain  parties  to  furceafe,  ann  not  fucttjec  to  be  pjofecuten  5  3nii 
abers,  tljat  tljerr  toere  not  anp  otfier  Suits  nepenning  bettuijcttge 
rain  parties  fo?  tl)e  Cptljes  of  Upnorth.  Cfte  Defennant  rei'opns, 
tljat  t&Ete  tuere  Suits  nepenning  tljen  betineen  t&em,  concerning 
a  parcel  of  lann  in  Upnorth,  callen  Howfield,  ftjjiereof  tfiere  tuas 
not  anp  controberGe  concerning  tjje  €:pt|)e,f c«9nn  hereupon itinas 
nemurren,*  aniungen  fo?  tfie  plaintiff  ^  ann  Crco?  affignen  in  point 
of  lato,  t^at  tW  aiuatn  is  noto  confeiTen  b^  tW  Demurret:  to  be 
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itiatJe  of  nio?e  tljenujas  futjmitteti*3nii being  entice  in  tl)i&  po{nt,aH 
ftjljicl)  16  aiuartien  on  ingrams  part  (being  one  entire  claufe)  is  boipi 
nnn  tijcn  notljing  is  atoartjet)  on  tbe  otfjer  part,  anu  tljercfo^e  uoiD, 
ianb  compareD  to  tbe  cafe  bcttoijit  More  $  Bedie,UJbere  a  fiibmtffion 

Co.  10. 132.  a.  juass  fo?  all  actionis  until  fucfj  a  Dap,  f  tljcp  aUJarDen  a  Eeleafe  to  be 

Ante  35 J.  niaoemitji  fucg  ^  {,jjp  after  tije  fubmiffionjJit  toas  aniiitiffeD  to  be  a 
bcio  atuatH^'But  all  tbe  3uft.  $  TDac*  f)eHi,tljat  it  toajJ  a  gcoo  arbitce- 
ment;  fo?  it  iss  fufficient  to  caufe  Ijim  to  fucceafeall  fuits  concern' 
inn:  tijc  Cpttjep :  anD  it  is  tljerein  gooHjtUoiD  fo?  tlje  reliouei  Sinn 
no't  like  to  tfje  cafe  of  tbeEeleafe,f02  tbat  is  in  one  entice  D&D.iilnD 

Ante  553.  airfjouBl)  tlje  pi  abers>  tljat  tberetncre  not  mo?e  contcobecfies  Ue-- 
penDinff  befiDeS  tbofe  fo?  tbe  Cptljcs^lt  toas  moic  tljen  nccDeb^qt  not 

Anie  448.  materlauanD  tuijcn  tlje  atoacD  conip?ebcntip  tfjat  Uiljicl)  is  fubmitteD, 
9c  mo?e,3]t  is  gooQ  fo?  tbat  luljicb  is  fubmitteD,^  hoin  fo?  tlje  reQDue* 
COl)ecefo?c  tljc  Sungment  mp  affirmeo*v.Co.iib.8.f.98. 1 9  H.  6.8. 

Thomlins  verfm  Hoe  and  his  wife. 

>^^%.-.t  rr^^'O'"  °f-^  SiWOgment  in  tlje  !^*  'Brncb  in  trefpafs  fo?  t|)e  05at« 
l_j  terp  ano  jfalfe  inip?ifonment  of  bis  Feme,  apon  Not  guilty 
plearieD,2Ierliict  ann  auogment  foi  tbe  pu  tlje  €cro^  afligneu  Jnas, 
tljat  tlje  Declaration  toaS)  Et  alia  enormia  eis  intuiit  ^  lobere  tlje 
Ante  6is.  "Battetp  f  3]nip?ifonment  toece  onlp  to  tbe Feme^ann  tlje  Feme  map 
not  f  opn  ft)itb  tbe  Baton  fo?  tort  to  tbe  Baron:,  3nD  tbeccfo?e  it  OUgl)£ 
to  babe  been  ei  intulit,iDbicbis  to  tbe  Feme,^  fo?  tljat  caufe  tbe  De= 
clacation  is  ill:9s  alfo,fo?  tbat  tbe  Damages  ace  giben  to  Baron  ann 

Feme  fo?  a  tort  DOne  tO  tbe  Baron.  Sed  non  alloc,  jfo?  it  iS  bUt  mat* 

tec  of  fo?m  anD  in  aggravation  of  Damages,  ?  is  not  niaterialjno? 
alters  tbe  fubffance  of  tbe  Declaration:  3nD  tbe  Baron  map  babe 
to?ong  bp  tbe  batterp  of  biss  Feme:,  anD  tbecefo^e  it  migbt  berp  lueii 
be,Aiia  enormia  eis  intulit.a  feconD  €tto\  alfigueD  iDas,becaufe  tbe 
Declaration  iSjtbat  be  alfaulteD  anD  imp?ifoneD  tbe  Feme  fucb  a  Dap 
anD  pear,anD  DetaincDber  in  pjifon  fo?  ttuentp  fourDapSjO^ut  Dctb 
not  Cap  Uiben^foit  is  uncertain  bJben  tbofe  tUientp  four  Daps  tocre* 
Sed  non  allocatur  5  jf 0?  it  fljaU  be  inteuDeD  to  be  ittimeDiatelp  after 
tbe  3mp?ifonment.  caiberefo?e  tbeSuDgment  Uias  affirmeD* 

Hendy  verfus  Thirft,  Hill.  19  Jac.  Rot.  142, 

(i?)    T?  Rror  Of  a  JuDgment  in  tbe  Common TBencb^Cbe  €rro?  aOign' 

l_j  eD,fO?  tbat  tbe  ©?iginal  UXtit  tOaS  deTrefpafs  in  Ruddelow,  f 

tbe  Declaration  mas  de  Trefpafs  in  Boxe  5  anD  tbeCUrit  being  cecti- 
fieD,  anD  tbe  Court  info?meD  tbat  tbi0  toas  tbe  excirit  tobereupon 
J  cr.  419.  tbe  Declaration  toas  founDeD  h  anD  upon  Scir.fac.  mo  Nihiis  being 
returncD :  altbougb  Lea  Cbief  luflice  faiD,  be  Itneiti  Ruddelow  to 
be  an  IpamlettDitbin  tbe  pariflj  of  Boxe^  pet  tbe  Court  not  fenoto^ 
ing  it,  31t  loas  belD  to  be  a  bariance  in  fubttance,  not  aiDcD  bp  anp 
Statute.  2XLlberefo?e  tbe  3|uDgment  teas  reberfeD* 

Bancroft  verfus  Coo,  Hill.  19  Jac.  Rot.  963. 
(i8j        \  Ction  fur  Trover  &  converiion  Of  DiberS  gOODS,  &  inter  alia 
j\de uno  Rifco,Anglice a Ctunfe fUlI Of  finelLinnen,ad  valentia 
20  1.  &  de  unaPixide,AngUce  a  160K  full  Of  banDS,CUffS  ?  lbtt:tS,ad 

valentiam 
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valentiara  loi.  $  Of  niUEL-0  pat;cEl0of  otfjct  g©ti0.C&e  Dcf*  pleaUeti 
Not  guiity,$  mtUa  fouiiD  again  ff  6im,9e  entice  Damages  alTeffcD  ta 
80 1.  ^m  it  U)a0  tTioticD  in  acccft  of  luDg m.  tljat  t^iis  neclatation  t& 

not  ffCDOUO?  Rifcus  10  but  a  Crunk  onlp,^  Anglice  full  of  fine  linnea 

10  the  value  of  20 1. 10  uncettaiu,  gt0amaBe0a)etegiUenupon  tljat 
unceL'taintp*^nti  it  tua0  faiti,t!jat  t^i6cafeDiffet:0  ftom  Osboumana 

Middletons  care,Co.l.io.f  130.  jfo?  t|)ECe  Fulcrum  teftimapbe  COU- 

ItrueD  gtunnerttooD  of  allto6(cl)appettain0  tot&efutniture  of  a  bcDj 
but  Rifcus  ujitlj  an  Anglice  full  of  linnen,  cannot  be  intenneD  to  be 
usiccrftoorij  refetten  to  linnemano  if  it  lIjouID  bereferceOjit  10  in* 
cettatn;,$  if  it  lljoiilD  not  be  refccten  tolinnenjit  U3a0  mut  intenD= 
CD  tljat  20 1. ajouio  be  fo?  tlje  DaUic  of  tDe Ctunk:anD  t()ecefo?e  it  10 

not  ffOOU,  as  Pleyters  cafe,Co.5.f  34.trefp«quare  piices  fuos  cepit,i0 

not  goon  fo?  tlje  incettaintp*  ano  of  tljat  opinion  m$  Houghton  : 
IFoj  if  Ije  l)ati  fain  de  Rifco,  Anglice  a  Crunk  full  of  ffom  to  t^e  tja= 
Jue  of  5000 1.  anntiattiase0  San  been  jjiiienacco^tiinfflpi  BonetniU 
fap  tljat  it  U)a0  fo?  tlje  Crunk  onlp,but  fo?  t6e  golo  tljerein ;  tofticD 

fiaO  not  bfen  gOOtI  fOJtlje  incertaintp.'BUt  Lea,Doderidg  $Chamb. 

beiu  it  to  be  gooti,anB  tt)at  lianiage0  fijoulD  be  intenteD  to  be  Qmn 
foi  tljc  Crunk  onlp.  COljerefojeit  tBa0  aDIiiHgen  fo?t&epi«  Note,  a 

Writ  of  Error  was  brought  of  this  Judgtn.and  the  Judgm.  affirmed. 
Holbach  verfuf  Warner. 

Action  Upon  tlje  Cafe,  U5f)ecea0  tbePL  5o.Martij,  18  Jactoas    (i?) 
potfeffeD  of  a  Clofe  callen  Hayes  in  Wolfton,anti  tl)E  ISef.tuas 

poffeCreD  Of  a  Clofe  calletl Green  meadowhook  in  Wolfton.Et  quod 

omnes  poiieffores  Of  tljE  faiD  Clofe  Of  tfje  Def.ftom  time  tul)eceof,f  c, 
fiatJ  ufeo  to  make  tl)Ei)ctige0  $  fences  hzmiKt  U&  Clofe  $tlje  Eluec 
of  Avon,tDljic6  runs  bettoeen  t&e  faiD  Clofe0,fo  m  tf)e  Cattel  in  tfte 
pu  Clofe  ft)ouin  not  come  into  tlje  Def.Clofei  ano  t&at  t&e  Def* 
Hit}  not  repair  tbe  ^eoges^ic.  ttilierebp  W  Cattel  fo|  Default  of  itt» 
clofuretoent  out  of  bis  oton  Clofe  into  tl)atClofe,anD  from  tbence 
into  tbe  Clofe  of  one  Wiicocks,Mjo  fucD  $  recoUereD  againfl  f)im  in 
Crefpafsttoberefojcf  c.^fter  Not  guilty  pieaDeD,anD  2IerDict  found 
fo?  tbe  pu  at  toas  mobeD  in  arrettof  3iuDgm.  t^at  tljisp^efcription 
Quod  oranes  poirefrores,&:c.i0  not  gooD:  jfo?  tl)at  map  be  fo?  pears, 
0?  atU)ill5  annnonemap  charge  formatter  of  p?ofit,but  fieoug&t  to 
pjefcribc  in  a  tenant  of  a  jFrfe&olD,  0?  in  bim  tufto  batft  t&e  3in&eci=^"'=  's*- 

tance, V.  1 2  H.4.8.prelcr.26.29 E.5.32.27  E.3.20.  C0.6.59.C0.4.5 F. 

Dy.7  J  .ano  it  toa0  obi'efleD  againll  tljis  h^  Davenport,tt)at  it  10  l&aro 
fo?  tbe  paiutiff  toknoU)  tl)e  Jaef*  eftate^  and  it  10  allotnerifn  tU 

faiD  book  of  29  E.  3.  anDin  tl)eT500k  of  Entries  f  140.  Quod  omnes 

terrarurri  tenentes  ufeD  to  incl0fe,f  c*  TSut  it  toas  tljeceto  anftneteD, 
ti^at  Terrarum  tenentes  implies  fa^^fimple  h  auD  t&i0  appears,  ht- 
caufe  it  is  allebgeD  repar'  debet  &  folet,&c.anD  of  tljat  opinion  tuere 
Doderidg $Hough.ti)atfoni)iS  caufetl)e Declaration ttJa0 not gcDDj  <i^^- •«•<"• 

t  allOlUeDOf  tljE  Difference  betftllrtTerr.tenent,8c  poflefr4faiD,tDEre 

toas  an  apparent  Difference.  OSut  Lea  belD  it  tua0  gooD  enougb,be« 
caufe  it  tua0  in  an  action  upon  tlje  CafE,foj  tb|ong  Done  bp  tlje  pof- 

felTo?.  Chamberl.  iDaS  abfent,  Idee  adjourn.  Ter- 
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Stare  verfm  Regem. 

TRaverfe  Of  ait  Office  fittfje  Cfiancecp:  CtDo  (eUeral  Wueis 
tieinfl:  tafeen,ti)eVen.fac.  tlJa0,Ad  triandumfeperales  exitus 
noftros  inter  partes  junaas.3ittDa0  nott)  ttlOfteft  bp  g)it  Henry 

Yeiverton,tDat  t|)ifii  Ven.fac.  Uja0  ill,bccaufe  it  notljiiot  fpecifie  ti)|)at 
ace  tfje  reuet:al3firue6,ai3it  oug6t,aiHi  fo  is  tfie  courfe:!anDf)e  citeu, 
t&at  Pafch.  20  Jacin  Youngs  €afe,fo2  t|)i0  caufe  a  Ven.fac.tnag  culeD 
to  be  mifatoatiieu*  31t  tuas  alfo  nioUeii,t&at  tfie  Sflue  fiete  fljouiDbe 
amenHerisbecaufe  in  tlje  Crauetfe  bp  t&e  pattj?  tenojeii  to  ti^e  laDffice 
it  t0  fijeti)ti,t6at  Philip  Stare  (^?antifat6et;  to  t^e  plaintiff  tijais  feffcd 

in  iffe,  &  obiit  feifitus  de  tenement.  &c.  Clie  JtingS  ^ttO^ne?  tta« 
Serfeti^  abfque  hoc  quod  obiit  de  teneraentis  prxdiQiis  modo  &  for- 
ma prsdift.  &c.  Clje  CtaUerfOJ  ut  prius  dicit,  C^uod  obiit  feifitus. 

^0  t6e  ottiiffion  of  ti&e  too^n  feiiitus  is  (n  tlie  ttaJjetfe  fo?  t&e  nxm- 
•But  it  teas  confefieU  on  botfj  patte,  tbat  tt)e  Eeca?ii  in  t&e  CDan- 
cei'p  U)a0  fo  X  ^^ecefoje  it  toa0  muclj  naubteti  ta&etbet  it  migjit 
be  amenneo  fiete  tuitbout  amenoing  it  ficft  in  Cbancetp*  Wqzw 
fo?e  tfjep  tDomo  aosifc  of  botb  pointjs* 

Ridges  verfiis  MA\cs, 
'  ^  ^       A  ^"°"  ^"^  toO2lI0  3  Thou  haft  raviftied  fuch  a  woman,and  I  will 
£\  make  thee  ftand  in  a  white  ftieet.  Henden  ntOli^eH)  tbat tfjefe 

U)o?ti0  be  not  actionable  3  ifo?,  tbe  iaft  taoius  eicpownD  tbe  foimct* 

Et  adjournaiur. 

Gilby  verfus  Williams,  Parfon  of  Neath  and  Llannoit 
in  Glamorgan-lhire. 
( 3 )  ]r)Rohibition.  f  o?  tbat  tbe  Defennant  being  a^fcac  t!)cce,tnbete 
I  toete  ttoo  Cbutcbe0,rueti  in  tbe  @>pititual  Coutt,  fucmiQng  i\x 
W  3ttbel,  tbat  tDbetea0  fo?  10  peat0, 20  peat05  40  pear0,  ano  60 
peac0,lje  ougbt  to  fap^etbicein  tbe  one  Cljutcb  on  one  ^unnap, 
ano  in  tbe  otbeccDburcbtbe  otfjecSannap  aitemis  vicibus ,  3it  m» 
agtfecbe  fljoum  fapSetbice  ebetpgjunnapjanp  babe  4 1-  viz.  40  s. 
of  eacb  2liil*  to  be  taxen  of  tbe  3nbabitant0  h  ann  tbat  tge  paintiff 
being  tajcea  4  d.  ban  not  paiD,tc«9nti  becaufe  be  notb  not  allebge  a 
P?efcciption,timetDbei;eof,fc»  a  Prohibition  ftia0  p?apeli.'But  upon 
ttiotion,becaufe  it  10  but  apenlion,anti  ni^tlp  fpicituaI,anD  triable 
tbece,  ann  it  i0  not  necclTatp  to  allcDge  a  pjefcciption  but  fo?  nrtp 
pear0 ;  3t  tDa0  tueU  enougljr,anD  fball  be  intenbeti  time  bJbeteof,^  c, 
unlef0  tbe  contratp  be  fbclnn*  ann  fo?  tbat  tbe  %m.t  tua0  bEfo?e  tbe 
Prohibition,anliafficmen  in  tbe  Appeai,a  Confultatiou  luas  gcant« 
enjtDitbout  lnfo?cfng  bim  to  appear  ann  plean  to  tbe  Prohibition. 
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Arthur  Steer  uerfus  John  Scoble  and  John  Pinfent, 
Pafch.  2 o  Jac.  Rot.  252. 

Action  upon  tlje  C^fe*  CSKftCCea^  John  Scoble  1 5  JacbjOUffSt  (  J  ) 
an  Action  fur  Trover  ajjatnft  John  Charter  iXiXW  C0UCt,iU 
iu&icfj  action  tlje  plaintiff  anH  one  Wiiiiatn  White  tnecc  bail 
foiijim;  anu  it  pjocfi^neDto  3luOffniEnt,  inbidjtDagigibenfoit&e 
pafntiff,anD  140 1-  Damages?  3nD  tfjefaiD  JohnCharter  upon  tfie 
faio  aunfftncnt  17-  April,  17  Jac.  acco^ning;  to  tfic  CHfiom  of  tOe 
Coutt,c£nn?en  Oimfeif  into  tlje  $^atfljal0  cuttoup  in  ntfcSacge  of  010 
'Bail,  a0  hi?  tbe  Eeco?ii  of  tbe  Eecognifance  appear0,  to&eretii?  t^e 

faio  Arthur  Steer  anD  William  White  bi0  TSail  tdete  HifCljacpD  Of 

tl)e  Eccognifance  acco^ning  to  tbe  cuttom  of  tbe  fain  Court  Cbat 

tlje  S)efentiant0  premiflbrum  non  ignari,  maliciofe  &  deceptive  in= 

tcntiina:  to  cljacge  tlje  OBail  tottlj  tfie  €]cecution  of  140 1.  ano  toell 
fenoUJing  tljatt&e  faio  John  Charter  Ijab  centiiEii  bimfelf  to  tlje  ^ar-- 
fljal  in  tSrecution  in  nifcbarge  of  lji0  'Bail,ann  t^at  tlje  Eecogni^ 

fance  toa0  UifCljaCgetl,  Mich.  18  Jacat  London  p^OCUteO  a  Capias  ad 
Satisfaciend.  againft  tljC  faiD  Arthur  Steer  aUO  William  White  Upon 

M<^  Eecognifance  to  tbe  Sljetiff  of  London,  ann  to  be  tafeen  in 
execution  bp  tlje  ©beciff  of  London  ^  ann  to  be  nctaincli  until  tbe? 
pain  tlje  140 1-  fc.  aUbetefo^e,  $c>  Cbe  Defennante  pieanen  Not 
guilty,  ann  Olecnict  fo?  tbe  plaintiff,  ann  140 1.  Dantages  afTeffen: 
ann  afteruiarn0  moben  in  arceff  of  31ungment,tbat  tbi0  Action  Iie0  co.  7.  i. «, 
not,  becaufe  it  i0  tbe  act  of  tbe  (Court  toatoatn  tbi0  Piocef0.  "But  scr.  62?. 
\t  U)a0  anrungen  fo?  tbe  plaintiff,  ^nn  aftetiuavn  Cctoi  being 
bjougbtjtbe  3lungment  tna0  afficmen. 

Wheatly  vmjm  Low. 
\  Ction  upon  tbe  Cafe.  2Bbecea0  beb)a0  obligen  to  J.S.  in  40 1.     c  2 ) 
jf  l.f»?rtjepapmcnt  ofsoi.anntbe'Bonnbeingfojfeitenj  Jpeneli= 
SjercD  10 1  to  tbe  Defennant,  to  tbe  intent  be  fljouin  pajj  it  to  J.S. 

in  pact  of  payment  fine  ulla  mora :  Cbat  in  confideratione  inde  tbe 

Defennant  affumcn,f  c.  3nn  airign0  fo?  b?eacb)tbatbe  ban  not  pain ;  5  cr.  333  4. 
tobeceupon  tbe  otbec  ban  fuen  btm  fo?  tbt0  ncbt,fc.'Cbe  Defennant 
pleanen  Non  affumpfit,  ann  aietnictfo?  tbe  Plaintiff  t  attn  it  tua^ 
moben  inattett  of  3iungment,  tbat  tlji0 10  not  anp  ConOnei-ation ; 
becaufe  it  10  not  allengen,  tbat  be  nelibecen  it  unto  tbe  Defennant 
upon  %\%  tequetl  h  ^nntbe  acceptance  of  it  to  ncUbet  unto  anotbec 
fine  mora,cannot  beaup  benefit  to  tbeDefao  cbatge  bim  t»itb  tbis 

Pioniife* 
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p?omife,  Sed  non  allocatur  ^  5F0|,!3cinff  tlj£Jt  f)e  acccpteti  tW  ttionep 
Ante  3?i.     to  tielH)£r,anti  p?onilfcli  toueiilier  it,3]t  is  a  goon  Confiuerattcin  to 

cljacge  l)im»  M^tttfoiz  it  ftjass  anjuDBED  foi  tije  jplaintifF*  ^t\n 
?  cr.  884-     €ttoi  MuQ  b?augljt,  aitu  tW  mattet  onlp  affignED  fo?  Ccto?,  t!je 

3j«5ffmenttDa0affirraet». 

MEmorand»»i,  Quod  29  die  Junij  apud  Greenwich,  recepi  ex 
traditione  Jo.  Williams  Epifc.  Lincoln  8c  Cuftodis  Mag.  Si- 
gilli  Anglic  in  praefentia  Dom.  Regis,  Billam  lignatam  cum  manu 
Dom.  Regis  effendi  unus  Servientium  Domini  Regis :  Et  eodem  tem- 
pore ibidem  fuicepi  Ordinem  Militarem  ex  gratia  Regis. ' 

Memorondtim,  Quod  die  Jovis,  tertiodie  Julij,  Anno  22  Reg.Jac. 
&  craftino  poft  finem  Term,  Trinitatis,  recepi  Breve  Dom.  Regis  ad 
fucipiendum  ftatum  &  gradum  Servieatis  dd  Legem.  Quod  quidem 
Breve  lequitur  in  beEC  verba  : 

JAcobus  Dei  grati3,ADglia?,Scotiee,Francia£  &  Hibernias  Rex,Fidei 
Defen(br,&c.Diled:o  &  fideli  noftro,  Georgio  Croke  de  leteriori 
Templo London  Armigero,  Salutem.  Quia  de  advifamento  Concilii 
noftri  ordinaviraus  vos  ad  ftatum  8c  gradum  Servientis  ad  Legem,  in 
Quindena  S.Michaelis  prox.futur.fufcepturum ,  Vobis  mandamus  fir- 
miter  injungendo  quod  vos  ad  ftatum  Sc  gradum  prxdid.ad  diem  il- 
ium in  forma  prsdift.  fufcipiend.  ordinetis  &  preparetis:  Et  hoc  (ub 
poena  mille  librarum  nullatenusomittatis.Tefte  meipfbapudWeftra. 
xxvj  die  Junij  An.  Rcgni  noftri  Anglic,  Franciae  8c  Hiberniae  vice- 
fimo primo,  8c  Scotias  quinquagefimo  fexto.  Per  ipfiara  Regem,Scc. 

Edmonds. 
Slack  uerfm  Bowfal,  Hill.  20  Jac.Rot. 
c  5 )      A  sfumpfit,  ax[T|)etea0  t^je  Defeiinant  toag  (ntieljteD  unto  Ijdii  in 

2\   5  1.  pro  reditu  ante  tunc  debito,tljat  tOeBefenDattt  alfumetl 
to  pap  tfiat  5  1.  quandocunque  requifitus  5  ^llD  aUet!getl&  in  fado, 

tfjat  afteu  fcqueC  at  fuel)  a  Dapjpear  annplace ttiaDe,l)c  |)a5  not  paiD, 

u*  Wqz  Defennant  pleaneD  papwiEnt,ano  founn  againttfitm :  ^nn 

it  toaj3  allEtiffEti  in  atreft  of  ^utigment,  tfiat  tlje  Declacatton  taa^ 

not  ffooo,  ijEcaufc  lie  nott)  not  fljeustuijen  tljc  Ecnt  toais  lJue,no?fo| 

Ante  125.     fti&at  CEcm,  \m  upon  lu&at  Contraa.  ?ct  becaufc  t^c  Defennant 

Port.  682.      {jan  talten  notice  tljeceof,  affirming  tliat  |)C  San  pain  it,  ano  31ffue 

Ante  139.     tfjf  f  jupjj,! J  am,  fQy^j,  againd  ^xa  •■,  tf)C  DEClaration  \&  mane  goon : 

%ut  ot()ectoife,Doderidge  anB  Houghton  i)elD,tf)at  itfjaD  notDfl^n 

goon,  mUMoit  it  toa0  aOiuogen  fo?  tlje  plaintiff*    Note,  t&ece 

tuas  not  anjj  exception  tafeEn,t^at  t&e  Affumpfit  i0  to  pap  a  fum  fo? 

Ante  598.     jaent  ■■>  tDljicij  10  a  teal  aiiD  fpecial  Dutp,a0  fitong  ais  upon  a  S>peci' 

1  Cr.  415.     gjj.pj  ^j^j,  jj^  j-jj^-p  ^gjg  ^^.g  ^^.^j^  j.^g  not,iiJit&outfome  oti&Ec  fpecial 

caufe  of  p2omife*  TBut  nothing  toag  fpofeen  tfjeteto. 
Honycomb  Tjer/ns  Swete,Parfon  of  Barrant  in  Cornwal. 

(f^       \  Prohibition  m^  gtantCD  Upon  tlji0  fUtmife  ■■>  Cfiat  one  Bond 

20.3.     j^  ^^^^  j.j,^  ^^^^^  p^  f^j^lj  lanug,  agtan  toitl)  tl)elp)atfon,  t&at 
Ije  it)oulo  tetain  tfie  tann  free  ftom  tlje  papment  of  Cpt5e!3,in  conn- 
Deration 
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Bei-titioit  of  10  s.  per  ann.ann  Of  tEtt  loaHfii  of  caiooD  b  antj  aliens^ 
Etlj,  tf)at  i)t  altuapsi  paiD  tfie  faio  10  s.anD  ten  LoaDiS  of  ®Liao5,ana 
t^e  ot^ec  IjaH  accepted  (t,  anti  t!jat  fje  affigncD  tfjijs  leafe  totfte 
paintlffin  tfie  Prohibitionjt  toas  noto  mouei],tTjat  tW  ^iirmtfe, 
ftetriff  parcel  of  tlje  apeementjanu  fo?  Kent  arccac  Difctiacffeti  Du- 
ring tfje  parfon0  life,  coiilD  not  be  gooDt  lu^erefoje  (t  Usas  p?apeD, 
tftat  a  Confultation  fljoulti  be  gcanteti*  OBtit  tfje  Court  fteltJ,  tljnt 
tbe  ©urtnifc  i&  gooti,  beinjj  bp  map  of  Eeteiner ;  anD  tljat  tfje  ^U  ^^^^  '5^* 
Ognfe  map  tafee  abbantage  tljercof  altbouglj  It  tijere  bp  Parole. 
mijzMoiz  tljep  btrectEb  bim  to  appear,  anb  tbe  otfjcr  to  Declare ; 
anb  tbat  tfjen  tbe  Defenbant  Hjouib  pleab  to  tbe  Iiffue,  oi  Demur, 
asi  ije  bJoulD* 

Leonard  Ford  verfus  the  King. 

ASupplicavit  ifftteb  out  Of  tbe  €bancerp,birecteb  to  tbe  @)bettf    ( 7 ) 
ann  Suffices  of  peace  of  tbeCountp  of  Hartford,to  binb  tbe  . 
faib  Ford  anb  tbjo  otbers  to  tbetr  goobbebabiour  ;3nb  tbe  %l)zm 
teturnebjtbat  tbe  tbJO  otbers  non  fuerunt  inventi  i  ^nb  tbeSberiff 

quoad  Leonard  retumeb  ut  fequitur :  Memorandum,  That  fuch  a 
day  and  year,  coram  nobis  A.  B.G.D.  &  E.F.Cuftod.PacisComitatus 
prxdia.  tbe  faib  Leonard,  &c.  venit  8c  recognovit,tecUinn:tbe  Ee- 

cognifance  verbatim,bJbicbbJa0  unbcr  tbebanb^anb  feal0  of  tbe  fata 
3!uffice!3  of  peace,  conbittoneb  fo?  tbe  feeeping  of  tbe  (©oob=beba= 
bioutjtc*  anb  tbat  be  bab  b?olten  tbe  (JDOOb^bebabiour,entcmg  tuitb 
fo^ce  into  fucb  lanb*  anb  bereupon  tbe  faib  Leonard  in€MKu^ 
pleabebto  iffue:CbeEeco?b  being  fent  into  tbe  icings  OBencb  bj>  tbe 
banbg  of  tbe  lo?b  Cbanccllo?^  UJbereupon  a  OLTrit  of  Nifi  prius 
imtn,  anb  tbe  Slffue  m^  trieb  anb  founb  againff  tbe  Defenbaut* 
anb  nob)  mobeb  in  arreff  of  31ubgment,tbat  tbiisEecognifance  m& 
not  bjell  certifieb  into  Cbancerp,  anb  tbe  p?oc&bingi3  tbereupon 
EtroneouiS :  iFo|,being  teturneb  bp  tbe  ®beriff,tbat  fucb  a  Eecognt- 
fanceb)a0  tatten  befo?e  tbe  3luftice0  of  peace,3it  10  an  ibie  anb  bain 
laeturn  -■,  if 0?  tbep  bJbo  tafee  tbe  Eecognifanccjougbt  to  babe  certi- 
fieb it,  90  21  H.7.2o,Sc  2i,i0«  anb  of  tbat  opinion  bias  tbe  bJbole 
^outt,  befibe0  Lea  Cbief  31«ffice,  bibo  belb,  tbat  fo?afmucb  a0  tl)t 
JKecognifance  i0  retumeb  into  Clanccrp  unber  tbe  banbs  anb  fealg 
of  tbafe  tobo  toofe  it,anbp?ocef0  i0  mabe  tbereupan,anb  tbeDefen* 
bant  batb  anfbiereb  tbereto,  anb  JtTue  i$  ropneb  upon  it,  ttibicb  10 
Cent  bitber  to  be  trieb,31t  i$  not  material«T5ut  aU  tbe  otber  aufitces! 
benieb  it  h  in  rcgarb  tbe  Mtit  of  Scire  facias  reciting  all  tliis  mat« 
ter,  tbe  Court  bere  fljall  abjubge  upon  it  acco?bing  to  tbe  mattery 
apparent  unto  tbem.  aBberefo?e  rule  toa0  giben^  tbat  3iubgment 
iboulb  be  entreb  fo?  tbe  Defenbant* 

Young  verfus  Englefield. 

TRefpals  de  claufo  frado  in parochia de  Pancras,abUtting Upon     (Z) 
Grayes-Inn-Lanc-CbeDefenbantpleabebNot  guilty 5  anb  t^t  2  Roi-  72i. 

Eecojb  of  tbe  Nifi  prius  b)a0  Craves-inn-Lane^oberefoje  bp  teafon 

Etrr  of 
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of  ttj{)3  mifp?ffiott,  becaufe  tfisce  tnasi  no  fucTj  place,  tfjc  plaintiff 
U)a0  Boii=fuitct)*  "But  notu,in  legatotlje  papa-took  anu  tfjeEoil 
toere  j3;ooD,viz.Grayes-lnn-Lane,  toljiclj  tuagitftettue  place  ^  3nii  (£ 
toas  but  a  mtfp^lfian  in  t&e  Eecoju  of  Nifi  prius,  toljiclj  luajs  i)oiD, 
being  uattant  fcom  t|)c  Eeco?Q  f)cce  i  a  Venire  fac.  iuas  p^apeD  de 
novo  to  ttf»  tW  Iffue :  3nn  pieOoente  tuece  fljetun  Trin.9  jac.Rot. 
a  R01.721.  430.  betWxt  Farthing  anD  Dapper,  tD^ece  in  an  i^ction  upon  tDe 
Cafe  upon  a  p?omife,  in  confioetation  tftat  tie  p?omiferi  to  pap  10 1. 
HJitgin  tix  tueefegjtlje  DefenUant  aflunieu  to  Do  fuel)  a  t|)in0;,anli  fo? 

,    Non-performance  b?OUg|)t  t|)e  ^CTiOn  ;  Qnd  UpOU  Non  afliimpfit 

pleaDeti,  tlje  parties  being  at  iffue,  t|)e  Eeco^D  of  Nifi  prius  ina0, 
3!n  confiuecation  tijat  ije  p?omifeD  to  pap  10 1.  tDit|)in  fit  ttiont60  : 
ann  fo?  t&i0  uatiance  being  againft  t&e  ttutlj,  anu  t&e  fo?mec  Ke- 
co?D,  tlje  Plaintiff  toass  Bon^fuiteo,  ano  upon  aUDifcment  of  ttoa 
P2cfiDent0  a  Ven.  fac.  de  novo  taa0  atiJatUeti  v  anu  tfje  JlTue  being 
tcieu  fo?  tbe  piaintiff,3uiigment  m^  gi\jen  fo?  t|)e  plaintiff*  anu 
tfji0  pjefiuent  being  fljeUm  in  Coutt,  ann  tfte  Bloll  t&eceof  tuell 
toeigljeD,  tlie  Coutt  nolo  bein,  tijat  it  ttia0  a  goon  pefioent,  ann 

Ante  354.      g0jn,  jippj^  gpjij,  pggfjjj^  J  i^j,^  jjjg  JElecOin  of  Nifi  prius  ougf)t  to  be 

luartanten  bp  t^e  EoH,  ann  uacping  fcom  it,i0  uoin,  ann  t()eiEion» 
fuit  upon  it  i0  not  matctiaUOTetefo^e  tljep  attjatncn  fiete  a  Venire 

facias  de  novo, 

Jermyn's  Cafe. 
(p)     T Ermyn,Ee(t02  Of  tfie  Patif!)  Of  S)t Katherines  in  Colemanftreet, 

J  ann  Hammond,  a0  Cietfe  t^ete,  fuen  in  tfie  ©pitituai  €o\itt  to 
Dasje  tfie  fain  CIctfe  effablifljen  tt)ete,being  placen  tfiete  bp  tfie  pat= 

fOtt  aCCO^ning  to  tfie  late  Canon,  That  the  Parfon  of  the  church 
ftiould  have  the  placing  of  the  Clerk;  tOfietC  tfie  PatiQliOnerg 

niftucben  fiim  upon  pjetence  of  Culf  otn  to  place  of  a  Clerk  tfiece 

bp  tfie  Cleaiott  of  tfieir  Qleflrp*  3nn  upon  tfii0  futmife  of  a  cuftom, 

tfie  Cfiurcfitoarnen0  ann  pafifljionerg  p?apen  a  p^ofiibition;  ann 

I  cr  589.     after  nitiet0  motions,  a  p?ofiibition  toas  granten :  if 0?  tfiep  fiein. 

^  Ante  jsf  ■    tfiat  it  m&  a  goon  Cullom,  ann  tfiat  tfie  Canon  cannot  take  it 
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MEmorandum,  This  Term  were  made  Fifteen  new  Serjeants,  (  i  ) 
viz.  George  Croke^Rice  Gwyn^fehn  Bridgman^znd  Sir  Hen- 
nage  Finch  of  the  Inner-Temple  ;  Richard  Amhurji,  Tho. 
Crevp^Humfhrey  Damp0rt,Jo.Bridgman,Tho.Headly,and  Francis  Craw- 
leji  oi Grajies-Inn  j  R.Diggs^  and  Jo.  Darcy  oi  Lincolns-Innj  John 
Hosk^ns^Bgrimond  Thyn,  and  John  Brampjion  of  the  Middle-temple. 
And  although  Tho.Headly  was  Antient  to  divers  of  them,yet  becaufe 
he  never  had  been  a  Reader,  but  refufed  to  read,  He  was  Puilh  to 
them  all  befides  Francif  Cravpley  who  read  in  Grayes-Inn,  after  they 
both  had  received  their  Writs  to  be  Serjeants :  which  was  done  by 
the  advice  of  the  Lord  Chancellor  and  of  the  Juftices.  And  Anthony 
Heronden  oi  Lincolns-Inn  had  alfo  a  Writ  to  be  a  Serjeant ;  but  a 
Writ  oi  Superfedeas  was  delivered  hira  the  fame  day  he  received  the 
firft  Writj  and  made  returnable  in  Chancery  :  And  when  all  the 
others  appeared  in  Chancery  and  took  their  Oaths  of  being  Ser- 
jeants, he  was  denied  to  joyn  with  them. 


N 


Page  verfui- 


Ote Upon CiJtHenceto  a3lutp,fo?t6e cuffom  of tfje^anno? of  c  2 ) 
^  ^  Turioxintfie  Count?  of  Bedford,in  t!)e  Common  'Bzm^Mht 
cuftom  upon  cwnence  in  an  Ejeaione  firmsetnag  founn  to  be,  tsat 
tge  lann  toais  cemifaMe  foi  2 1  peat0,paping  tlje  tceftlc  ijalue  of  tfte 
tent :  ano  if  lie  Uieu  toitfiin  tfie  tetmat^at  t&e  teem  fijouiD  be  to  W 
fieicpapinff  a  fine  certain  of  one  peatgl  ccntsaniiif  be  affigncD  t&r 
tetm,tbe  affignee  fljouin  babe  it  pacing  fo?  a  if  ine  one  peatu  balm 
of  tfje  tent ;  9m  be  tuljo  ban  it,  migbt  bp  tbe  cull om  renebj  it  fo? 
21  peat^jpaping  tW^  peats  balue*  Qnti  tW  toais  abmitteti  to  U 
a  goon  cuff  om  bp  tbe  Coutt* 

Bridgman  verfus  Lightfoot. 

ERror  of  aSlutigment  in tfje  Common 'BencbJf 02 t&at  Elizabeth    (3 ) 
Bridgman  toas  fuen  a0  Cmuttic  to  get  f)U0banb,  fo?  b?eacb  of '  '^°'^5i. 
a  Covenant  mace  bp  tbe  Ceff ato?,  TSut  tbe  bjeacb  teas  bp  tbe  €%Z'- 
cttttijc  in  aifignittg  obec  a  leafe,ftJitbout  gibing  notice  tbeteof  to  tbe 
leffo?*  Cbe  Subgment  being  fo?  tbe  piaintiffjtoais  de  bonis  Tefta- 

toris  fi,&c.  Et  fi  non,  8cc.  de  propriis  bonis.  3nO  fo?  iW  Caufe  tbe 

€tm  bJaiS  affignen :  jfo?  tbat  it  ougbt  to  ftabe  Mn  de  bonis  Tefta- 
toris  fo?  tbe  Damagflg  ■-,  T5ut  fo?  tbe  coff j3,it  ougbt  to  babe  Mn  de 
bonis  propriis.  OBut  it  bja0  ucgen,  tbat  in  regatb  tbi0bJa0  a  b^eacb 
bp  tbe erecttttiic  in  bet  time,t  a  toilful  (anb  not  a  negligent)  bjeacb, 
tbetefo?e  tfieaungment  (bouiube  de  bonis  propriis.  9nb  of  tbat  opi« 

montoa0  Lea  Cftief  Suffice  «t  tbefitiffBUtChamberlain^Doderidg, 

Ettc  2  ano 


^7  2       Termino  Michaelis, Anno  vicefimo  primo 


anti  Houghton  tlje  conttargj'Becaufe  it  iis  a  Cfjatge  onip  bp  tijc  9ct 

aup  CoDcnant  of  tfte  Ceffato? :  aitn  altljougl)  flje  Ijer  felf  b?afec  it, 

Hob.  1 88.     va  fl)e  i0  not  cDatgeable  but  iu  ccgato  of  tlje  Dkn  of  of  tDcCE(fa= 

to?,Uj&crefo?e  flje  fljall  not  be  cfjargcn  but  de  bonis Teftatoris.    9nli 

iJ^iOtii  tfiat  iu  no  cafe  an  o^jcecuto?  fljall be cfjatgejible  de  bonis proprii?, 

but  toljerc  &e  pleaus  Ne  unque  Execut.  anil  fount!  agatnlf  Ijimi  fo| 

f)£  tljerebp  cltrangetl)  ftimfelf  from  tbc  Cclfato?,  anD  bp  fji0  oton 

falfitp  ano  follp  Ijatlj  uiaDE  W  oton  gootJ0  cljargeable,  fi  non  fitde 

Moor  70.      bonis  Teftatoris.Sffo  UiljetE  IjE  plEaO0  3  faife  relcafc  mane  untoDim= 

Ante  643.     (gjf .  ijgf  jjufg  it  (g  a  fajptp  in  |)i0  ouin  fenoU)letiSE,anti  ougfit  to  pa? 

a  jfine  unto  tlje  mi\Q  *  Cljetefoje  I)e  fljall  anftoee  de  bonis  propriis, 

finon,&c.  ana  in  maintenance  of  tlji0  point,  t^eptelieti  upon 

Ante  548.  1 5  Eliz.Dy.  324.  autl  OU  a  CafC  atllUUgeU  20  JacbetiUiyt  Winter- 
bourn  anD  Bull,  fo?  not  tcpairino;  of  an  fjoufe  in  Canterbury  in  tije 
Crecuto?0timE,^c*  3nti  Lea  Cftief  3iuflice  cljan0;etif)i0  opinion  ann 
affcfeD  tuitf)  tljem.caiiietefoie  tlje  ^uDgment  m^  tebecfeti.^nti  tbe 

ILO]ll  Hobart,  JjUliiCe  Jones,  aUD  OBacOU  Denham  being  iUfO^mcD 

t&ereof,  agceeD  toitlj  tljem  in  opinion,  t&at  t6e  3]ut!gment  ougf)t  to 
be  de  bonis  Teftatoris  5  ^nti  tfiat  tfie  3!utigment  in  tlje  Common 
TBencf)  palTeo  fub  (iientio,  uiit&out  anp  motion  of  t&at  point  unto 
tljem* 

Philpot  verfu6  Feeler. 
C  4)        A  C"""  wpon  tfieCafe  toi  100200,  b^oug&t  in  tge  C&ancerp  bp 
j\  tlje  pu  being  aCletfe  t&ece.CJpon  Not  guilty  pieatieD,aVen. 
fac.ttia0  ait)acoeD,tetucnabIc  in  t&ei^»  OBenclj^CSetD^ittoag,  Venire 

facias  1 2.  quorum  quilibet  habeat  4  1.  terf  ad  rainus,&c.  ^fter  SJet- 

Ui(t  fo?  tp  piaintiff,ittoa0  mouen  in  nttztt  of  3!UDgment,tljattl)i0 
Ven.  fac.  ttja0ill :  ifo?  tfie  ^tat*  of  27  El.  c.6.  U)^ic&  appoint0  6oto 
3luro?0  (Sail  be  cetucnen,  to&ete  t&i0  claufe  (  Quod  quilibet  eorum 

habet  4 1.  terr.  &c.  10  COmp?ifet!)  ertenri0Onlp  to  tO?it0  of  Ven.  fac. 

in  tlje  M.  "Benclj,  €om*  OBenclj,  (Sfc&equet,  anti  31ulfice0  of  afllfe, 
anti  to  no  otljec  Coutt0i  ano  t&e  €ljancccpi0  omitteD :  3nn  tbece-- 
fo?e  tlje  Ven.  fac.  10  not  mattanten  bp  t&e  @)tatute*  Xut  it  iuas 
tljeceto  anfmeceti^tljat  tlji0  claufe  infecten  in  t6ea)?it,alt{}ouglj  it  be 
not  tuatcanteD  bptlje  g)tatuteCa0  ittnas  agreeo  bp  all  tlje  3[uffiec0 
upon  pecufal  of  tlje  Stat.)  pet  iti0  not  p?e)iuriicial  to  anp,but  malie^ 
t&e  better  tcial0.   anD  bp  t6e  Common  tain,  3laiiffe0  ma^  Oicect  a 

Ven.  facias  tales  quorum  quilibet  habeat  tantum  deterris,  in  cate0 

lufiece  tfie  matter  i0  of  great  confequence^  T5\it  t6ep  map  not  ap- 
point oflefletbalue  tfien  tljeetat*  limitg*  9nD  nibec?  p^eaoents 
toere  fljeton  out  of  Cljancerp,tDljEreaItoap0  t&e  Ven.  fee.  ig,  Quod 

quilibet  eorum  habeat  4I.  terr.&c.  ^Intl  tl)e  Certificate  Of  tlje  Clerfe 

of  tfie  Pety-Bag,  t&at  allttieir  p?efiDent0  ace  fo  Once  27  Eiiz.  gnD 
Chamberlain  3iu(!ice  faiD,  tljat  fo  are  t&e  p?gioent0  in  Chefter.  ana 
Wales,  m\m  Ije  Uiag  Jiutfice  t&ere*  ^na  if  it  Ijaa  been  a  queCion, 
tBljetljer  it  toere  gooa  at  tlje  Common  lato  5  pet  it  10  clearlp  nom 
maae  gooa  bp  ti&e  ©tat*  of  3  2  h.  8.  of  Jeofails,  mttteioiz  it  ioag 
3  cr.  257.  aajuagea  foi  tte  plaintiff*  v.  Hill.  33  Eiiz.  rot.92.  betftJirt  Morrice 
ana  Thomas,  tfie  UU  3iuagment*  slack- 
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Slackman  verfus  Weft. 

Action  upon  tlje  Cafe t  ©upponng,  Cfjat  tfje  <S15oftentc2  anti    ( 5 ) 
tlje  poo?  of  tfje  5)0fpttal  of  tJje  Holy  Trinity  in  Greenwich 
Of  tlje  foundation  of  Henry  (!Bai1  of  Northumberland,  Uia0  feifcD  i\\ 
f  £E  Of  an  SOUfe  in  tlje  Paiiflj  of  S.  Martins  in  the  field  5  ^m  tfjat  &C 

anD  all  tijofc  tuljofe  effate  in  tlje  faits  Donfej^c*  Ijaue  San  a  foot^tuap 

from  tije  faits  ijoufe  unto  tljeEiUec  of  Thames  in  tf)e  fame  pai*ifl),$ 

iet  tlje  fain  ijoufe  to  tlje  Platntifffo?peat0i  Cfiattlje  Defentiant 

erecteo  a  <55ate  ci'of^  tf)e  faio  map  in  tlje  fatD  par(llj,tc.  Slpon  Not 

guilty  pieaDeD,  anD  founD  fo?  tlje  plaintiff,  it  tuas  mouea  in  arreft 

of  3iutiffment,C&at  tW  Declaration  tuais  not  gooU ;  becaufe  it  iis 

fljeUJUjCljat  tSe  Co?po?ation  ann  all  tljofe  toljofe  effate,|c.ljaDel)atr, 

fc.  sailjeceas  a  Corporation  cannot  p?efctilie  but  in  Ijim  anDljijs 

P2erieccffo?0 :  aifo  one  cannot  fljeio  a  Que  eftate,tuitljoutajeti)in0: 

lym  bj?  De^n  •■,  fo?  t&ep  cannot  Ijatie  it  toitljout  DeeH.  9nD  of  tljat 

opinion  U3a0  Doderidge  giuCice :  "But  ail  tlje  otger  tfj^t^  3iullice0 

againft  Ijim ;  OSecaufe  tlje  action  10  bjougljt  bp  t&e  leCfe  fo?  peac0,  Ante  %6. 123.  a  ^<^.W4. 

aijo  batl)  not  tlje  DeeD ;  ano  it  ig  but  a  Conuepance  to  tlje  action,  Ante  7o.327»  y 

Sul^icS  iggtounnet)  upon  tbe  Diffutbance  bone  unto  Sim  i\x  poffeflion:  lob".  218- 

TBut  if  be  ban  ciatmeu  Kent  0?  Common  in  gcof0,  bJbicb  cannot  Ame  272. 

pafstuitboutDeeb,  it  bau  bfen  otljettuife  ^  ifortljete  becoultinot 

fljeb)  Que  eftate,  bjitbout  fljetoing  tbe  Dfeo  boiu  be  came  bp  tbe 

eaate*  aaJ&et;efo?e  it  fijas  abjubseii  foi  tbe  Plaintiff* 

Dal  ton  verfus  Epifcopum  Elienf. 

^Uare  impedit.  mwt  a  OBlfljop  fuffer0  an  SJfutpatiott  of  a    (6) 

Cbtitcb  in  tigbt  of  bi0  'Billbop?icfe,Cbat  it  (ball  not  binb  w  J°°"  ^s- 

©ucceffoi,  but  bimfelf  onlp  cuting  lji0  time :  anb  if  a  OBiCjop  be 
Purcbafer  of  an  ^bbotofon  in  rigbt  of  W  'Bifljopjicfe,  ano  fuffecg 
an  2Ifutpation,pt  tbat  fljall  not  binn  W  ©ucceiro?,a0  Hobart  belD* 
oaut  a0  to  tbe  principal  point  be  faiD,tbep  toere  all  refolberj,  Cbat 
CIIfutpation0  fljall  binb  tbe  'Bi(bop0  xni^Q  fuffec  tbem,  but  fljaii  not 
binb  tbeic  ^uccclfo?0  (anb  fo  of  Defcent0 : )  iTo?  it  i0  toitbin  tbe  Lk.  ..a.  413. 
Statute  of  I  Eiiz.  Mjicb  te(lt:ain0  aiienation0  anb  02ant0  bp 
Xifliop0j  %u  8:^tljecefo?e  it  ftia0  .abjubgeb  fo?  tbe  ©efenbant* 

Smith  verfus  Ward,  in  Com.  Banco. 

Action  upon  tbe  CafetiFo?  tbe  Befenbant  faio  of  tlje  plaintiff,    c  7 ) 
He  (innuendo  tbe  Plaintiff)  is  a  Thief;  for  he  hath  ftoln  Corn 
from  Mr.  Key,quendam  Richardum  Key  innuendo.  Cbe  Dcf*faitlj, 

Cbat  befpa^e  otbet  mm  of  tbe  plaintiff,  anb  ttaberfetb  tbat  be 
fpafee  tbofe  mm  -■>  anb  founo  againil  ljim,anb  bamage0  6i  anb  it 
toa0  nobJ  mobeb  in  attefl  of  Jubgraent,  Cbat  tbi0  action  lit§  not  x 
f  oi  be  botlj  not  fljeti),Cbat  tbece  tuasanp  piecebent  communicati- 
on of  tU  Plaintiff,  anb  tbe  mp  He^  bjitljout  l^ewing  fome  foimet- 
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nifcoiare  concecning  tlje  piainttfr,cannot  be  applieti  unto  Ijim  mo^e 

tOcn  to  ait})  Ot&CC  3  anO  to  tijat  purpOfe,  Co.4.f.i9.  BretrigesCale 
M&  CftCU,  @)CCOnWl),it  tuaS  OllfCCt£D,tl)at  tfje  ft)O2ll0,He  is  a  Thief, 

for  he  hath  ftoln  Corn,&c.  be  iiot  aatoiiabU  h  fo?  it  map  be  ifanDfiig 

Co?n  :  sis  to  fapj  He  is  a  Thief,  for  he  hath  ftoln  my  Trees,  or  my 
Evidence,or  my  Lead  of  my  houfe,uo  artiOll  Keg  h  (tBljiCf)  lafi  CafejS 

tDe  Court  agceeti  to  be  goon  latii)  f  o?  in  tljofe  cafes  it  is  not  ttjeUJii 
Ante  40.  t!jat  anp  feloiip  tuas  committeD,  anB  tbe  t»o?ris  rio  not  import  anp 
3  cr.  56?.     feionj).  06ut  bete  fteaiing  corn  is  intenbeo  co?n  reapeu :  anti  fo?  tbat 

Antei'/^"  ''^    PUCpOfe  a  pjeflOenttnaS  CiteH  Trin.  4  Jac.rot.3  54.  Child  v.  Sanders, 
fO?  fapittffjThou  haft  ftoln  my  Wood,a(tiOn  Ut^^UXUttfOlZ  fo?  tb(0 

point  tljep  all  ijelD  tbat  tbe  action  toas  maintainable*  OBut  becaufe 
i)z  ootlj  notn  fljefiJ  tljat  tijete  snas  anp  communication  of  tbe  plain* 
tljep  tioiibteB :  OBut  afteciuatbs  upon  bietn  of  p|ea0ent0,anu  being 
info2metJ  tljat  it  teas  a  common  coutfe  Co  to  Declare 5  toben  it  is  al-- 
leDgebjCbat  be  fain  de  prxfato  tbe  plaintiff  hxc  verbajt  is  necef* 
Ante  241.  faj;iip  ^q  jjg  (ntenneD  of  tbe  faio  plaintiffs  3nti  toben  tbe  3!urp  batft 
founu,tbat  be  fpafeetbofetuo?bs  of  tbepiaintiff,tbatbeips  tbe  cafe, 
<iw.  ^^\  ^  iTo?  otbertDife  tbe  Slurp  tooulii  not  babe  founD  againf!  tbe  Defenb* 

eaiberefoie  it  tnas  aoiubgeti  fo?  tbe^laintiff.3nb  a  p^efiDent  tbeton 

Hill.  1 8  Jac.rot,  1 2  3  7.  in  tbel^iUgS  'BencbjSanders  verfus  Woolrich, 

action  foi  tbat  be  faiu  tbefe  tuo?ris  of  tbe  plaintiff.  He  (innuendo 

tbe  Plaintiff)  is  a  Traytor:  %^C  DefenOant  pleatieD  Not  guilty, 

anti  fount!  foitbepiaintiff;  9nli  altbOttffb  no  communication  toag 
allebgeu  to  babe  bzzn  befo?e  of  tbe  plaintiff,  pet  tbe  i^laintiff  baa 
3iubgment,  ano  tbat  auugment  affirmen  in  a  Mtit  of  Ccro^ 

Reynel  verfus  Kelfey,  in  the  Common  Bench. 

DEbt  fo?  94  l.bp  Richard  Reynel,as€j;eCUtO?  Of  ©it  Tho.Rey- 
neU  ifoitbat  tbe  Ceffato?  anHDefvaccompteb  togetber,anti 
tbeDef*  teas  founn  94 1.  in  arrearages?  tobicb  be  ban  not  paiD. 
'^.^z  to^it  toas  teciteo  in  tbe  Declaration,  ^nti  tbe  Count  fuppofetb 
tbe  accompt  to  be  apud  Exon^anutbe  berbictuponNon  debet  founD 
foi  tbe  Plaintiff,  ^nn  it  bias  nob)  mobeb  in  arreff  of  3lubgment, 
tbat  tbe  €)?iginal  21trit  teas  in  tbe  Countp  of  Devon,  fuppofing  tbe 
accompt  to  be  tbere,anti  ail  tbe  matter  tbere^  %o  tbe  tont  lies  not 
upon  tbiSbeclaration.anb  ffjebjeb  a  copp  of  tbat  to?it  in  tbe  Count]? 
of  Devon,  f  upon  eramiuatiou  it  appeareb,tbat  tbere  bjas  not  an^ 
in  Exon.  anb  it  teas  tberefo?e  mobeb,  Cbat  Judgment  migbt  be 
flapetJ.t  iFfl?  aitbougb  tbe  statute  of  18  Eliz.  belps  after  mma, 
taben  tbere  is  no  ©^igtnal  h  pet  Oiben  tbere  is  an  SD^iginal  mic^  ba= 
ties  from  tbe  Declaration,^  botb  not  tnarrant  tt,it  is  not  ainen  bp 
tU  ^tatute^TBut  all  tbe  Court  beHi,after  feberal  motions,€bat  tbe 
Plaintiff  Iboulb  babe  Jubgment  t  jFojtbis  is  not  anp  Original  fo? 
tbis  action  in  tbe  Countp  of  Exon;anb  fo  it  ffjall  be  tafeen,as  if  tbere 
bab  not  been  anp  €)?iginal,anD  to  be  ftiitbin  tbe  purbietoof  tbeStat. 
anb  a  piefibent  aias  citeb  in  tbe  l^ings05encb,U)bete  in  trefpafsof 
'Batterpjtbe'Bill  upon  t&e  file  tuas  in  London,anD  fuppofeo  all  tbe 
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iFact  to  be  at  London,anU  tfje  Declaration  taais  (n  Middlefex .-  mtt  Ante  65* 
dltmia  upon  tlji^  Declai-atian,  it  ms  moijcr!  iit  flfap  of  3[ungment, 
becaufe  ttje  'Bill  tuljicD  i&  in  nature  of  an  ©^itjinal,  Uaries  from  t&e 
Deciatation,anti  Dotlj  not  tDaitant  it:  ISuttiecaufe  iti0  ais  no  IBiil 
foi  tm  Declaration,  anD  toitljtn  tije  €quitp  of  t^e  Statute,  it  m& 
aCfutiseti  fo?  tfie  piaintif ♦  ^0  fjece*  anu  altljougO  a  piefiDent  ms 
citeo  $  fljeton  to  be  in  t&e  fitingg  'Benclj  betftJirt  Pollard  ana  Blight, 
Pafc.  1 6  Jacquod  vid.ant.f.47  ^M)ttz  a  Mtit  Of  Ctro^toas  bjOUfffjt 
upon  a  3Iutiffment  in  tlje  Common  15enc|),  ano  t&e  €ttm  affigneti 
after  OlctBict  ann  SluBgment  fo?  tbc  Plaintiff,  bccauCe  tiMlUit  ba= 
rieis  from  tlje  Declaratioit  ^  3nti  upon  Diminution  alleDgeo,  tfie 
Ctllrit  cettifieti  t^at  it  tnag  bettoitt  tlje  fame  parties  in  Middlefex  : 
SnD  fo?  tljis  caufe  tlje  €xxoi  m&  afligueD  j  f  o?  tljat  tfie  ft)?it  is  re-- 
citeo  in  tlje  Count,  ann  tbe  Declaration  i&  of  a  "Batter?  in  Lend, 
anti  ttje  e:23rit  certifieD  upon  t&at  Eccoju,  ann  tljat  tlje  CSlrit  be« 
tiBirt  tbefame  parties!  tuag  inMiddlefex,anDfo?tl)i0  caufe  reberfeot 
Clje  Court  faiDjtlje  reafon  tbere  bja0,becaufe  it  10  tbere  certifien  to 
be  tbe  2:Erit  to  hereupon  tlje  p?ocfetiinsi3  tuere,  ann  tljat  ti&ere  mu  ' 
not  an]?  otijer  Wtit  ■■>  15\xt  tbat  fljallnot  be  intcnDeD  in  tbis  Cafe? 
but  tlje  contrarp*  caijerefo?e  ft  m&  aOfUtigelJ  fo?  tbe  Plaintiff* 

Tofter  verfus  Inhabitant.  Hundredor.  d'Spechor.&:  Ifle- 
worth.  Pafch.  2 1  Jac.  Rot.  488. 

Action  upon  tlje  €)tatute  of  Hue  and  Cry ,  fuppofins,  Cbat  fje    (9) 
m$  robbenftt  fUCb  an  l^igb-toap  in  DivifisHundredorum,antI  fcfi*^  '^' 

tljat  be  gabe  notice  tbereof  to  tbe  31nbabitant0  of  tbe  i|)unn?eti,neac 
to  tbe  place  tobere  be  toas  robben*  lifter  aerblct  fo?  tbe  plaintiff, 
It  toas  mobet  in  arrcfl  of  3luUffment,  tbat  tbiS  Declaration  is  not 
BCDHjbecaufe  be  botb  not  fbeui,tbat  tbe  |)isb'Uiap  10  tuitbin  anp  i|)un= 
t^eb^  anb  in  trutbjit  ougljt  to  be  giben  to  tbe3lnbabitant0  of  botfi 
^unDjeO0ianb  fo  be  rifber0  p?c(jbent0,tbat  notice  tuas  gitsen  in  fiiclj 
a  place  ioitbin  tbe  one  l|)unD?eo  to  tbe  anbabitants  of  tfje  faid  ^un= 
ti2eb,an!i  in  fucb  a  place  in  tbeotber  i|)unD?en  tii  tbe  31nbabf?ant0  of 
tbat  ipunb^eb*  Sed  non  allocatur  5  f  0?,  if  notfce  be  giben  to  tbe 
3Inbabitant0  of  eitber  of  tbem,  it  fufficetb*  £aJberefo?e  it  tua0  at!= 
jubgeb  fo?  tbe  plaintiff* 

Sir  William  Tliarold  verfus  Spight,  in  the  Com.Bench. 

REplevin  of  tbe  tafeittg  of  W  Cattel  in  quodam  loco  vocat. 
in  s.  in  parochia  de  CClje  Defendant iuffifie0  ■■>  fo?  tbat  tbe  (lo) 
pfaceb)berE,i0  loo  acre0  of  paffure  inC.tobicb  10  tbe  jfceebolb  of 
g)ir  Francis  Popham  to  bJbom  be  4030  Bailiff,  anb  tbat  tfiti^  ioere 
tbere  Damage  fefant .  %\)z  plaiittiff  ftt  bat  to  tbf0  auoiajp  faitb, 
Cbat  be  loasfeifeb  in  ftt  of  a  ^cffuage  ann  loo  acres  of  cafoie* 
fain  h  ann  tbat  be,ann  alltbofe  tobofe  efiatebe  batb  in  tbe  fain  ^ef= 
fuage  ann  loo  acres  of  lann,babeban  time  U)bcreof,?c.Common  of 
paffurefo?  all  tbeir  beatt0  febantf  coucbant  upon  tbe  fain^elTtjage 
ann  loo  acres  of  lann  in  tbe  place  tDbere,?c,at  all  tirae0  of  tbe  peat, 
as  belonging  to  tbe  fain tcnemcnts«CbeDefennant  traberfetbtbis 
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p?Efcnption  •■,  aiiD  33fliie  lopiteu  upon  tfje  p?efci'iption,attli  a  tcfal  at 
tbe  13ai;  fo?  tbc  l^laf nttff^ann  (t  tua^  notu  moijeB  in  aiteft  of  3!uDg= 
ment,  tfjat  it  is  aspiftcial,bccaufc  ituiais  ttieti  bp  a  Ven.  facfrom 
c.  onij),anii  not  ftom  s.toljere  tlje  place  of  tl)e  tabing  i!3,asJ  iuell  a^ 
fcom  c.toljece  tfielann  Uegjinljeteta  tlje  Common  iis  claimen*  ana 
a!tljoii0lj  it  toece  allcuseD,  tDat  tijc  place  tufjecc,  is  aiitljin  tlje  pa- 
liflj  of  C.  fa  tlje  Venire  bemg  of  C.  onlp,  iis  gooti  enougO  '■>  ifo?  it 
fljall  tie  intenoeo,  C&at  C.  tDe  Patittj,  anti  c.  tlje  (tillage  be  bctij 
one :  OBut  it  m^  faio,C6at  if  tDe  Ven.  fac.  ijati  bm\  of  tije  pnriib 
Ante  253  341.  gf  c.  0?  it  f\m  ijfett  allctiffeD  in  tfte  OSat,  tljat  tDe  lanii  toas  in  c. 
prxdidta ,  tfjen  C.  t!)e  Qlillage,  aitn  c.  t{)e  patifl)  [jao  bfen  intenoeBi 
to  be  botlj  one 5  TBiit  not  being  fo  aUeusetJ,it  map  Sueil  be  intcnueij 
t&at  tftep  be  febetaU  caifietefo^e  tlje  Coutt  DelD  it  to  be  a  ^iffcia?, 

anD  a  Venire  fac.  de  novo  tDa0  atoat^eH* 

Sir  Robert  Philips  verfus  Slade  in  the  Com.  Bench. 
Ci  0  X"^^^*^  "P°"  tfie Statute  of  2  E.6.fo2  not  fetting  fo?tfj  of  tptfjes 
2  Roi.  6,4. 5.  j^  pf  ^jj^p^„^  Cfje plaintiff  fibeUi0,t6at  fie  iis  feifeo  in  jfec  of  tlje 
Eecto?p  of  Yewei ;  auD  tl)e  Defenuant  toais  occupier  of  certain  lauD 
in  Piefton  tuitfiin  tlje  faitipariflj,SJ&eteof  tfie  tptljeg  tDere  mie  unta 
fiim  •■>  anD  tfiat  fie  cut  DoTun  ann  catrieti  atuap  tbe  Co?it,U)itljoat  ret= 
ting  out  tlje  tptfiegjto  tfie  balue  of  13 1. 6  s.  8  d,  2:2ilDerefo?e  Ije  u-^ 
manna  tlje  tceble  aalue,  C6e  Defennant  pieau-s,  tljat  %it  John 
White  m&  feifcUin  jfee  of  tbespanno?  of  Prefton  5  tuit&in  Mjicft 
^anno?  10  a  Cuflom,Cf)at  U  ann  all  tfiofe  luljofe  etfate,  f  c.  fiajjc 
ufeD  to  pap  3  5  s.  to  tlje  SDlrinet  of  tfie  Eecto??  of  t|)e  pariaj'C&urcrj 
of  Ye  wel,in  Ueu  of  all  tptljeg  gi:otDing  toitfiin  tlje  ^anno?  ^  anc  tbac 
tfie  fain  %it  John  White  let  unto  Ijim  tbe  fato  lanD0,$c»  3nn  lifue 
Saas  upon  tlji0  piefcc{ption,anti  founn  foi  tlje  plaintiff*  ana  it  m$ 
mobeD  in  arceft  of  3luUgment,  Cljat  tlji0  trial  tDa0  ill  5  becaufe  tlje 

Ante  328.       Venire  OUg|)t  tO  Ijabe  b0^tt  30  ioell  fCOm  Yewel  a0  from  Prefton. 

ann  of  tljat  opinion  tBa0  tlje  tufiole  Court,  after  feberal  motion0 : 

f  0?  tljat  tfje  cuff  om  i0  to  pap  to  tfie  Cljurclj  of  Yewel ;  fo  tlje  Venire 

ougljt  to  Ijabe  bfen  a0  toell  from  tl)e  place  of  papmentMjo  p^operlg 
Ijabe  notice  thereof,  a0  from  tlje  place  out  of  Mjiclj  tlje  papment 
ougfit  to  fiabe  ba^mTOereupou  a  Ven.  fac.de  novo  tua0  aiuarDeD* 

Hilfden  verfus  Mercer. 
(12)      \  Ction  foi  &io?ti0*  2B6erea0  tl)e  SDefentJant  IjaiJing  communis 
/\ cation  luitlj  one  Chapman  of  tlje  piaintiffjfpalje  tljefe  mm  t 

She  (innuendo  tl)Z  Plaintiff)  is  a  Thief  to  you  and  to  me,  and  hath 
ftoln  2o  1.  from  me,  and  40 1.  from  you.  Cfie  ©efeuDant  fait6,t6at 

tlje  Plaintiff  toas  a  Cljief,  aim  Cole  tiuo  i^en0  from  Ijer  fuclj  a  ba? 
anb  pear  felonfduflp^anb  tbereupon  (be  fpatte  tfjefe  too?b3  in  tlje  D^- 
claration.ailljereupon  tlje  plaintiff  bemurreti  5  becaufe  it  10  not  an? 
caufe  of  3luftification  of  all  tbe  tno^50,  no?  of  anp  part  of  t&e  im 
iuo?ti0»  'But  it  bias  faio,  tfiat  in  a0  muclj  a0  it  i&  a  Siuaification,  in 
tfiat  (be  uia0  a  C6ief,b)f)icl)  are  tfie  principal  U)O2b0,tl)e  otljer  ttio^b^ 
ace  not  material  tobeanftoecenunto.Sed  non  allocatur  jfo^tOe  laa 

mm 
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mm  ace  a0  flantierouiEi  a$  t^t  fojmec  ■•,  mn  tgece  ttia^  not  an? 
3]uaificatton  of  t^em,  no?  antoec  unto  tftcm*  COerefo?e  t&e  plea 
10  i)ittQU0,  ann  Jungment  m&  smnfoi  tge  piautttff* 
Harvey  verfus  Hundred  de  Chelmsford. 

Earor  of  n  auugment  in  t&e  Common  TBenclj  upon  ti&e  @)tatute    C  •  3 ) 
of  Hue  and  Cry.  Cfie  €ttoi  affigneD  anD  mOfleti  upon  tt>a0, 

tfjat  at  tfje  Nifi  prius,Tales  de  circumftantibus  fcoaiS  ait)ar5ell,anD  ttiJO 

tetutneD  anDfu)o?n ;  ano  aftectDactss  bp  confentjone  of  tlje  3luro?s 
ms  tDit5D?aton,anii  t&e  3Iutp  litfc6arffeti:3ntiaftci:SjacU0  in  Banco, 
Habeas  corpora  m&  atDattieD  affaittft  t&e  fittt  3Iuto?0,  auB  tbe  3!u= 

rO|0  tetUrneU  upon  t&e  Tales ,  Et  quod  appon.  decern  tales.  SBljiCg 

Henden  Serjeant  affiffnen  fo?  (igcto?  -j  becaufe  tljere  ougftt  not  ta 
tatje  been  anp  mention  mane  of  tfie  Tales  at  tSeaflifeis  •■,  got  tDfjat 
ftia0  none  t|)ece,i0  ag  Bull  bere,t»l)en  netu  p^oce^Binggj^c.  jf  o?  tbat 
10  onip  b^  tfie  autfjoiitp  giben  to  ttje  3luftice0  of  Nifi  prius,  but  not 
to  be  teplateD  in  Banco.  Sed  non  alloc,  f  0?,  it  beinQ;  gtanteu,  ana 
tge  3uto?0  fioo2n,it  i0  a0  patcel  of  tbe  Eecojn^tobeceof  tbe  Court 
ougbt  to  tafte  conufance.  mwtfoit  tU  BDgment  m^  affitmeo* 

Buckley  verfus  Guilbznk  in  B.  R.  Trin.  20  Jac.  Rot.  32. 

EJeftione  firmx  of  a  SPeflliatje  in  Lond.aipon  Not  guilty  pleaD--    /f -^X 
eD,ann  ifliie  tljeceupon,a  fpecial  becbict  b3a0  founti,tbat  Robert  *  '^°'-  ^*'' 
Guildbank  bja0  poffeffeD  Of  a  Leafe  fo?  jieat;0  of  tbe  faib  ^etTuaffe  ^ 
^nbupon  25.May,i6i7.ittoa0  agccenbettoittbimanb  John  Smith  v 

Helfo?  fo2  tde  piatntiff,t&at  be  Qioulb  lenti  to  tbe  faib  R..Guiib.  1 20 1. 
fo?  a  peae  tben  nejtt  foUotDing^upon  Secucitp  fojtbe  repayment  of 
tbe  fain  1 20 1.  $  of  1 2  i.fo?  tbe  inteteff  tbeteof,upon  May  24. 1 6 1 8.f  , 
tbat  be  lent  tfie  fain  120  lacco^ningip^^nn  tbe  fain  R.ctbe  fain  23. 
May,i6  i7.b)a0  obligentDitbbim  in  a 'Bonn  of  26oi.tDitba  eonnitioit 
foi  tbepapment  of  tbe  fain  132  i.upon  tbe  24.nap  of  May  ncttenfu- 
ing.Snn  fo;  tbe  bettet  alTutance  of  tbe  papment  of  tbe  fain  1 9  2 1.  be 
tben  mane  tbi0  Heafe  bp  31nnentute  to  tbe  fain  J.Smith,U)itb  a  conni- 
tion,  tbat  if  be  pain  tbe  fain  132I.  at  tbe  nap  ann  place  mentioned 
in  ti^e  Connition  of  tbe  ^biigation,tf)at  tben  tfie  Mgnment  fljouin 
teboin^^nn  t&epfinn,tbat  tl\z  Sctibenet  tDbo  x^im  tbi0  Dbitgation 
$  ^fltgnment,  bp  miifaiking  t^e  fain  agt^ment  betbiiict  tbem,  n^eui 
tt  in  tgi0  mannet  •■>  $  tbat  t^e  fain  J.s.fealen  tbe  Counterpart  of  tbe 
fain  3nnentute  of  affignment*  Cbep  finn  tfie  Stat*  3  7  H.8.&  1 3  el 
of  Ufury  j  ann  tbat  t^t  fain  1 3  2  i.tt)a0  not  pet  pain^b^tereupon  John 
Smith  1 9  jacentten  ann  mane  t6e  leafeto  t|)epiaintifr,b}6o  entren 
ann  tbeDefcnnant  ouffen  btm:  Et  (i  fupcr  totam  materiam,&c.3nn  >; 

bere,upon  atgumenttuio  queltion0  toete  moben*f  irit^iubetfier  tbefe  1 

lDO2n0,The  24.of  May  nextenfuing,fljail be intennen  May  tbe  ttuelbE* 

montb  after  f  f  ojtben  tpre  cannot  be  anp  quefiion  of  tbe  ^furp: 
€)|  (ball  be  intennen  tibe  fame  montfjof  May,fi]bicbtDa0  tbe  nettnap 
follotoing  $  ann  t^en  tbe  quelfion  tDa0, 3lf  ^furiou0,  01  no  f  ^nn 

tbereupon  Doderidge  ann  Houghton belbj  tbat  [Next  enfuing]2Rol.i>V.. 

mi  iJ5  intennen  of  t&e  fame  wontti  of  May,  to6ic&  m^  m  nett*°«  ^^^  ?• 

@fff  nap 
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cnp  after  h  iinlcfd  tljecirtumffaiicesi  of  t&eft  agrfement  Ijau  Mn 
fouiiD,  Cljat  tlje  agreement  tua^  to  lentj  it  fo?  a  pear,  aim  to  niahe 

!  cr.  501.  pai'mcnt  tijcrcof  at  tl)e  pearo  eno  5  t&en  tl)efe  tDo?D0  coubtful  ta 
U)!)icf)  tOep  fljouio  be  referteu,  map  tsc  (ntenoeo  $  ertentieo  to  be  xq 
May  tiuciue-montlj  folloU)nig,$  tlje  ooubts  of  tlje  afiirptafeen  aioap, 
a0  29  Dy.  376.  QSat  generalipj  24.  May  next  following,fl)all  be  in- 
tzmfn  to  be  tlje  24.of  May  of  tljc  fame  montb«'ButLeaC(jief  %\m^ 
DeID,t()at  Next  following  fl)alliiot  bEreferceDtoMaynettfolIoHjuiQ;, 
tiiUcfsj  fomematter  in  tlje  fame  D^D  mtg^t  bEfljeiDn,$  not  a  colla-- 
teral  agieement  founo  bp  t(je  Slurp?  no?  anp  collateral  Deen.  "But 
tijrp  all  f)£lo,ratf)oagfj  itlljoulD  bee^pountico  to  refer  to  May  24.tDe 
fauie  moiitjj  ann  pear,  tuf)tcb  10  tlje  ne;ct  nap  (a^  it  toa^in  Frefcot's 
cafcCquod  v.ant.£646.7.)  pet  fo?afmiiclj  m  tlje  agreement  10  fouuD 
to  be  to  malie  tlje  loan  fo?  a  pear,anti  tfiat  tlje  3ffurance0  Uiere  foj 
tlje  papment  at  tlje  enn  of  tlje  pear,$  bp  tl)e@)cribenerg  miHalte  it  10 
uiaDe  papaWe  tlje  ne]ct  Dap,it  is  not  c:ifurptDitljln  tlje  Statute  h  f  o? 
tljere  \am  not  anp  corrupt  agreement  beiU3tj;t  tljem,but  a  true  ano 

ii/'jxJi.s'i.  an  abfoUite  agreement  h  Snn  tlje  art  of  a  ftranger  fljall  not  b?ing: 
Ijim  tuitljin  tlje  Danger  of  tlje  S)tatute,efpeciaUp  it  tieing  founn  tljat 
Ije  DID  not  require  W  papment  until  after  tlje  peai\  05ut  Lea  Cljief 
3lt5flice  faiD,  %i  Ijc  IjaD  faugljt  bp  r  cafou  o£  tlj(0  mifp?iaon  to  Ijabe  ta» 
l^en  abtjantage  of  tlje  jFo?feiture  fo?  non  papment  upon  tljenett 
Dap,  peraDiienture  it  tooulDljaueDtfcoUereo  a  corrupt  intention  in 
Sim, anD tljat  Ije  fenetuof  tljat  mifp?ifion  at  tlje  beginning anD  luoulD 
UU  aDDantage  tljercof ;  t  tl)i0  fljoulD  b?ing  Ijim  Uiit&in  tlje  Stat,  of 
(Ufurp  t  but  a0  it  i0  founD,it  10  clear,!!  10  not  anp  2Jairp,no?  tlje  9t 
furance  to  &e  alJOiueD  \i^'^  tlje  Stat.  t»|)erefo?e  it  tya0  aDjuogeD  fo?  tlje 

Plaintiff*  Johns  z/ery»^  Ridler.  t 

(15)    T7  Jedione  firms  Of  a  S^eflltage  anD  lanD0  in  l.  in  tlje  Countp 

t2j  of  Monmouth,  of  William  ap  Williams.    Clje  3©ef*  pleaDeDj. 

tljat  long  timebefo?e  t&efaiD  leafeanDCjectment,otte  Wii.Ridier 
a)a0  feifeD  in  fec,anD  let  t|)at  lanD  to  t6e  DefenDant  fo?fiDe  pear05 
anD  tljat  9eioa0  poffelTeD  until  tlje  lefo?  of  tlje  pain.  entreD  upon 
tlje  DefenDant,&:  ipfum  diffeifivit ;  gnD  fo  feifeD  bpDiirei0n,ma5e 
tie  leafeto  tlje  plain.  Mjerebp  |)e  tDa0  potTeffeD,  anD  tlje  Defen* 
Dant  re=entreD  anD  ejecteD  ljim,a0  it  latoful  1030  fo?  Ijim  to  Do.COe 
Plaintiff  replie0,  tljat  tfie  faiD  w.ap  Williams  t&c  leflo?  aja0  feifeQ 
in  fee,anD  let  to  tbe  piaintiff,anD  tljc  ©efenDant  ouffcD  Ijim  ■■>  ^na 
traberfetlj,tljat  Oc  Dip  not  Diffeife  t&eDefenDant^anD  afllie^opneo 
tljeieupon  anDfounD  fo?  tlje piaintiffjtljat&e DID  not  Diireife,fc,34ia 
it  1030  moijeD  \i'^  Tailor  in  arreff  of  iuDgmcnt,C&at  tl)i0  i0  a uain 
anD  iDle  Iffuc:  fo?  Wjen  t&e  DefenDant  fljeta0,tljat  Ije  10  but  jtefffe 
fo?  pear0,anD  Sua©  poCfcffeD  a0  MMM  cannot  tljen  be  DiffeifeDi^nD 
tlje  allegation  of  tijeDiOeiTin  10  bain  anD  impoCfiblesanD  tlje iilTue 
being  taUen  upon  it  10  bain  anD  iDle:ti3ljerefo?e  it  10  a  mif=trial,anjs 
no  3iui5gment  can  be  tljereupon.  05ut  all  tlje  Court  ^elDj^ltljouglj 
tlji0  plea  of  tlje  ©efen.  be  i)itiou0,  anD  tlje  pumigfit  toell  Ijabe  De- 
itiurteD  tijecettnto,pet6e  liimfelf  fljaU  not  tm  aDS?antage  tijeceof  5 
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ant«  fjauino;  confelTeD  tfiat  t&e  paiittiff  &at&  a  ffooHLeafcanD  t^at 
ije  ejecteo  l)(ni,  Siungment  map  fie  ffitjen  againft  &im  upon  Di0  plea* 
•^ut  t&ere  Ijcino;  !jere  an  3]irue  fopneo  upon  tf)t0  faJfe  allegation,  '^"^  ^^• 
autj  Ueing  fouuD  Dp  tfie  3[iirp,tDat  t&eleiro?of  t&e  plaintiff  Dan  not 
tiffeifeti  Ijf m  (tDfiiclj  tuell  ffanngs  tuitij  tlje  lato)  tlje  3iutiffment  Ojall 
Ije  mil  ffiuen  upon  tlji0  ^Jecoia  againff  ijim :  I5ut  if  it  OaD  been 
fount!  fo?  tlje  Defendant,  tljat  tlje  leffo?  of  t6e  plaintiff  Difleifen 
i)im  (UJljicf)  i0  againff  Latu  tljat  Ije  (Ijouio  be  niffetfeu,  being  but  a 
Cecmo?)  peraubentute  Ije  Hjouio  not  fjabe  baB  SuDgment*  I5nt  a$ 
it  i!3  founu,  tbe  QJetHict  tnell  ffano^  toitb  tlje  M%  «tbat  tbe  leffo? 
tiiD  not  niffeife  bim,  ann  be  fljall  not  tahe  anp  aUbantage  of  bisi 
osun  uiciou!3  plea.  C2L^betefo?e  it  tuags  anfubgen  fo?  tbe  plaintiff. 

Sir  Nicholas  Sandcrfon  verfus  Harifon. 

DEbt  fo?  67 1  tent,  upon  a  leafe  fo?  peat0  of  lann  ift  D.  ann  (^^^ 
fo?rent  acteat  fo?  a  peat  ann  a  balf  at  tbe  Annunciation, 
19  jac.  be  b?ougbt  tbe  action.  Clje  ©efenuant  pleab0,  anb  cati' 
feffetb  tbe  leafe  anu  Eefetbation:  OBut  futtbec  pleabjs,  Cbat  tbe 
leffo?  ann  all  tbofe  tobofe  ettate,f  c.babe  bati  Common  in  ten  acres 
in  Eaftfieid  altuapis  fo?  tbeit  beafls  leuant  anu  coucbant  upon  tbe 
faib  tenements,  euetp  peat  after  tbe  Co?n  foiDn,ftom  Aug.7.  until 
tbe  Co?nteapeD  ann  cattieD  amap  h  antitbat  befo?e  anp  rent  tuas 
tiue,Sir  N.  Sanderfon  tbeleffo?  inclofeo  tbe  fain  ten  acres  inberein 
U  ougljt  to  baije  ban  i^i^  Common,  tuitb  bengcs  ann  nitcbes,  ann 
cjecten  bim,  fo  as  be  migbt  not  ufe  bis  Common ,  ann  tberebp  biS 
rent  toas  ertincf.  C2J&ereupon  it  tuas  nemurren*  f  irif,becaufe  tbis 
lann  inclofen  is  not  allcngen  to  be  fouin  iuitbCo?n;  otberuiife  h^ 
W  p?ercription  be  iS  not  to  babe  Common.  ®econnip,  becaufe  be  co,  8.92.  a; 
tin  not  ffjebi,  tbat  be  feeptit  inclofen  tnitb  fo?ce  0  otljertuife  be  map 
tuell  b?ealt  tbe  benges  ann  tafee  &is  Common.  Cbirnip,  it  tuas 
moben,  Cbat  tbe  allegation  tuberein  it  is  erp?effen,  Cbat  be  in= 
ciofen  tbe  Common,  tDbetebp  tfte  rent  is  ertinct,  is  a  nain  aliegati= 
on  j  jfo?  tt)e  rent  is  not  iffuing  out  of  t^e  Common,  ann  fo  tbere 
cannot  be  fufpenfion  bi^  incloang  t&e  lann,f  c^nn  of  tbat  opinion 
toas  all  tbe  Court,  ann  tbat  tbe  plea  toas  ill  upon  tU  6ra  Crcepti^ 

on  5  ann  tbercfo?e  anf ungen  it  fo?  tfie  plaintiff. 

« 

William  Stonehoufe  verfus  Sir  Thomas  Read   and 
others,  Trin.  7  Jac.  Rot.  43. 

DEbt  upon  tf)e  Statute  2  E.6.fo?  not  fetting  fo?t!)  of  Cpt^est    /  j^) 
tnn  ffjetoSjCbat  tfje  Defennants  in  tbe  pear  1 607.  $  1 608. 
toerc  SDccupiers  of  128  acres  of  S^eanoto  in  Radley  ann  Thorp ; 

ann  tbat  Robert  Abbot  of  Abingdon  toaS  fcffen  in  ifa^  de  Decimis 

prxdiftis  crefcent.upon  tbe  fain  liinns^ann  in  an.  3 1  H.8,  furrenn?en 
tfiem  to  fii.H.s.tubicb  nefcennen  unto  l^.E.6.  ann  from  bim  to  €lu. 
Mary,f  fo  unto  €l.El.tubo  inan.36.  reg.  fui  bp  bet  letters  Patents 
(bere  fbetnn)  nemifen  Decimas  prxd.  to  tbe  plaintiff  fo?  life :  ann 
t6at  t6e  Defcnnant,i6o7.  cut  noton  t^tpn^  grotoing  t|)ercupon,ta 

g)fff2  tU 
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tIjrDaUie  of  tuientp  xmth^,  ann  cntrieDi't  atoapinttljout  pajiing  t^e 
Cptbes  h  aitH  Co  iii  tlje  peai*  1 607.  iaftecefoje  l)e  tiemannfi  tlje  tce&ie 
i)aUiE,bE(nD;  40  l.Cije  Def^nemauUsi  Oyer  of  tijc  Letters  patEnt0, 
uiijicf)  tuas  tmzXi  in  h^c  verba :  Cl)at  t()c  flElueeu  HEtttifeo  unto 

fjini  Omnes  illas  Decimas  fuas  fuper  quand.  parcellam  terrx  vocat. 
Bremere  in  parochia  de  Radley,nuper  intenura  Tho.  Harifbn  ;  Ac 
omnes  illas  Decimas  crefcent.  fuper  quand.parcci.terrx  vocat. Barton- 
Bremere,  nuper  in  tenura  A.  Read  in  parochia  de  Radley  prsd.  Et 
ficde  13  fCUeral  patCellS,  Quae  nuper  fuerunt  parcells  poffeffionis 
Monaft.de  Abingdon:Exceptis  omnibus  illisDecimis  in  Radley  in  te- 
nura ]ohannisTyndal,ver.  redditus  67  l.^ltH  UpOtttljig  DeclatatiOlt 

tfje  DEf.  temurcEU  in  latii^lJEcaufe  tDe  p«  in  IjieDEClaratfon  IjatD 
not  fufficientl]?  EntitistifiimfElf  to  tfjE  tpt^ES  of  t^E  128  accEisoftbe 
90Eaiioiii  m  tf)E  Declaration  mEtttionEtJ*  jFoibp  tf)E  patent  flj^ton 
(fti&ic6i0  nolo  a^  pact  of  tije  Deciatation)  (t  is  not  Ej;p?effEti,  tfjat 
tfjE  Clu«0;cantEtitljofe  tptljEis  h^  anp  tlje  names  in  tlje  lEttEi'0  pa« 
tent0 ;  Moi  i&  it  aUetcED,  tl)at  tfiofe  lancjs  iuEce  anp  of  tlje  lanDs 
nientioneo  in  tfie  Mttem  patent0,  no?  tljat  tljofE  lants^  tuete  in  t&g 
tenure  of  anp  of  tlje  perfone  mentionEtit5ErEin:fo?,it  is  not  a  ffEne-- 
rai  grant  of  all  t&E  tptljeis  inRadiey,ljut  of  tljE  tpt&es  of  fucj^  lantis 
in  tlje  tenure  of  fuel)  pEtfonstno?  10  it  ai3errED,tljat  tUv  toere  in  t^e 
Ante 35.       tenure  of  fuclj  perfons  5  ot^erUJife  tliEp  m  not  pafg*  9nti  in  p^oof 
ijereoftljE  boofess  of  7  E.6.Dy,83.  PI0W.191.  Co.2.33.4. 35.  ]jom 
urffED*  ^econnip,  fo?  tOat  it  is  notfljeuiit,  tljat  tljEfe  Ije  anp  of tfje 
tptfie©  Etceptes^Wjiclj  ougljt  to  tie  ajeton,tt)|)en  Ije  pleaois  anppatent 
tnljErein  i0anetception,a0it  i0inDy.1o6.8c  8E.4.7.'ButnotMtlJ-- 
fif  antif  ng  tljefe  ex'ception0,tf)e  Court  upon  tde  fiirft  argument  aCfuDg* 
£5  tlje  Declaration  to  Ije  ffa3li:f  oitlje  PLtJeclaring,t|)at  tlje  ^nkn 
granteD  pr^diftas  Decimas,  it  i0  a  fuffiicient  allegation,  Cljat  tljofe 
tpt|)e0  palTet!  bp  t&at  patent  j  9nD  if  tUv  Ijatmot  paffeo,  t&e  Def* 
mig6t  imt  fain,  Non  conceffit  5  ann  if  it  toere  not  in  tiit  tznmz  of 
tljofe  perfonSjO?  ewepteti  tfietein,  it  migbt  toell  gaue  bEenfteuin  in 

CSJinence*  OSUt  tojien  tfie  pi.  faitljjQuod  conceffit  prsedia-Decimas, 

SDitDout  mo2E,  it  is  a  fuffiicient  aijerment  in  it  felf,t&at  flje  grantEd 
t&em.  ann  loIiEn  tlje  Def.tsemaniiEti  Oyer  of  tljE  patent,ann  tljen 
tiemurreii,3It  10  a  confelfion  of  tlje  Declaration,  9  tljat  tfje  2aecJa« 
tatioi^luell  {!ann0  toitfj  tfie  patent,t5at  flje  granted  tljofe  tpt^eg  iit 
queffion*3nliDoderidg{)Elli,t6at  if  flje  MH  granten  tljofe  tptl)e0  b^ 
Hob,  4,  tijofe  namE0  in  ti&epatentjfie  neeDeo  not  to  fiasic  at)ErrEti,tljat  tgEp 
tnere  in  t&e  tenure  of  fuclj  an  onenameti  in  tfie  patent,  $  toerenot 
E]cceptet!;  jf  0?  tl)at  |)ati6eEnmo?e  pjolii:  tljen  neeneir^OButprsd.De- 
cimas  impucg  a0  muclj  h  $  it  map  fie  better  intenoen  bp  tlje  patent 
i|)etun,tbat  tlje?  are  tptbes  granten  in  tbepatenCiMjerefo^e  t&e  tie-- 
claration  10  goou^^nti  in  pjoof  tljErEof  mas  citcn  33  H.8,Bro.Piea. 
143, 1  H.7.28.Beauchamps  Cafe.  Sno  tljereupott  tDitljout  futtbcc  ar- 
gument it  tua0  a0  jungen  fo?  tbe  pi.  altljouglj  upon  fo?met  motions 
in  8  Jac.tuben  tlje  uemurrer  ftia0  firC  arguEO,tljep  toEre  Uerp  ffrong 
againi!  tlje  pu  "But  no  Eule  tljen  being  enti;elij?nofti  upon  motion 
Juogm*  tuas  giijen  ag  ain«  tbe  Defentiant.  Baker 
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Baker  verfu^  Blackman,  Pafch.  2 1  Jac.  Rot.  424. 

TR.efpafs,  Claufum  fregit:  Clje DefenDattt  pleaUsi,  tljatloiiff    (^^) 
time  before  t&eCccfpaf0,one  James  Stephens  uiag  feifeD  in  M, 

aim  (It  1 2  Eliz.  infeoffen  Tho.  Norwood,  tO  tIjC  Ufe  Of  James  Baker, 

auD  Mary  u&  iDife,anB  tf)e  Ijeics  of  tfteii;  bocies  ^  anD  tfiat  tfjep  Ijan 
iirue  Henry  Baker,  auti  Uteii  feifED  5  Mjicl)  nefcetiDeo  unto  fjini,anD 
ftom&imto  Ijiis  tUte  Daugljtcw  ,  ano  juftific  fap  ti&ctu  leafe,  ano 
e:tUE0  colouc  totlje  plaintiff:  Clje  plaintiff  tcplieiSjt&atlonQ:  time 
liefoie  tlje  Ctefpafis,  %it  The.  Tyrrel  uiaja  feifco  in  fee,  anO  gaae  it 
to  Edw.  Baker,  anD  Joanijis  tuife,  anU  tljE  i^Eit0  malE0  of  tDeicfio^ 
liie0  •■>  ^nn  tijat  t^ep  Ijan  iiXuz  tfje  faio  James  gaker,anD  tlje  Plaintiff, 

ano  tljat  James  IjaD  Iffue  Henry,  aUH  tliED,tD|)iClj  Henry  WO  UlitfjOUt 

31ffiie=male5  HJljcrefoie  Ijc  a0  i)Eii:=male  entre9,anD  tfjat  tljc  iDefcH' 
Dantcommitten  tlje  Ctefpaf0,  $c*  ano  ttaijetfets  tlje  fcifin  in  fk 
alleOffcD  in  James  Stephens :  ^afteteupon  tl)£  £)efenDant  Demuc-- 
ceD  i  anu  fljetu0,tl)at  fie  tcauctfcti)  tSe  feifinin  tk  of  James  Stephens, 
Mjerea0  Ije  ougfjt  to  fiaue  ttaiietfen  tfie  gift  in  Call,  in&icfj  i0  t&e 
Principal  mattet  of  tge  bar*  ano  Henden  8)ec^eant  lfi:onQ;lp  ur^eo, 
tDat  fo?  tlM  caufe  tljc  Jaeplicati0ntija0infufficient:  'But  it  m^ 
atguco  foa  tlje  Plaintiff,  tljat  tfje  Eeplication  toa0  gooo  t  ano  it 
10  in  6i0  election  to  ttanetfe  tlje  feiiin  in  fee  alleogeo  in  tlje  IBar,  o?  Ante  44.1 
tfje  gift  in  tail  •-,  ano  in  p?oof  thereof  lelieo  upon  4  Ed.g.Traverfe, 
Bro.  372.  26  H.  8. 4.  Goke  lib. 6. fol.  25.  ano  Of  t&at  Opinion  toa0  . 
tlje  tofjole  Court  after  perufal  of  tljefe  1^00^0 :  CO&erefoje  it  ms 
aofuogeo  fo?  tDe  Plaintiff* 


E 


Peters  verfus  Hey  ward,  Trin.  2 1  Jac.  Rot.  2  <^2. 

Rror  of  a  3luOgment  in  tlje  Common  'BencS,  in  Detime  of  a    (ip) 
Bono*  ^ponNon  dednet  picaoeo,it  ft)a0  founo  fo?  tlje  piain=  ^  c?!^!?.''  ^' 


tiff,ano  tlje  oamage0  affeffeo  to  7 1-  ano  coff0  6  d.  anoif  t&e  Bono 
cannot  be  reffo?eO,  tljen  tljep  affeffeo  fo?  Oamage0  befioe0  t&e  7 1. 
20 1.  mo?e*  ano  it  tua0  tljereupon  aojuogeo,  tSat  6e  fljouio  recober 
t&e  faio  7  i.ano  6  d.fo?  tlje  coa05ano  tfie  faio  Bono  oi  20 1.  Et  prse- 

ceptum  fait  Vicecoraiti  diftringere  fo?  tf)e  faiO  BOUO  0?  20  1.  anO  Yeiv.  71. 

t&sreupon  tbe  Crro?ti)a0  affigneo  ■■>  ifo?  tlje  luogment  ougbt  to  be  s  cr.  n^. 
conOitional,viz.  tfte  faio  Bono,  o?  if  l)e  cannot  l)abe  t!)efaio  Bono, 
tljen  tU  20 1.  ano  acco?OinglptbeDifl:ringas  ougfjt  to  Ijabebfen,  to 
Oemano  tte  Bono  ■■>  ano  if  tt  cannot  be  oelibereo,t&en  tlje  20 1.  but 
tOefe  too?O0  (ano  if  tt  cannot  beOelibereo)tt«ere  omitteo :  Ct%ere» 
fo?e  it  tDa0  mobeo  to  be  Error,  ano  altljouglj  Waller  tfje  P2otfjono= 
tarp  of  tlje  Common  Bencf)  certifieo  tfjat  tfjerc  mere  Oibei;0  p?efiv 
oent0  tfjere  in  tW  manner  ^  ano  it  tua0  faio,  tfjat  in  tfje  Booft  of 
Entriesjuogment  i0  entreOtntbi0  manner  3  ano  aHeogeo,tljat  tlje 
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autiBiiKntbcinffjtljatliefljaU  cccouettlje  1301111,0?  20 1.  tantamoufit, 
niin  (0  to  be  intenoeD  connitional,  tljat  Ije  C^ail  fjauc  tfje  '^onu  ■■, 
SiiiD  if  Ijc  cannot l)aiie  it,  tOen  tije  20 1.  pet  upon  confitiecation  of 
nianp  otljer  p?EfiBEnt0,  ann  tlie  'BooUp  toljiclj  mention  tljat  tlje 
31utiffnient  10  ann  ougljt  to  be  connitional  in  it  fcif,  ano  not  fap  itt= 
tentitticnt,  €&e  Court  ijein,  tljat  tlje  ijungmcnt  toas  ectoneouis  j 
f  0?  bp  tbat  31iH«gmpnt  anu  atoactiing  of  Diftringas,  t&e  ©Ijeriff 
miffOt  niftrain  fo?  t&e  one,  0?  tl)c  otliec  at  W  choice,  to^ici^  ougljt 
not  to  be :  OBut  6e  ougbt  to  Diflcain  fo?  t|)e  tbing  it  felf  5  ano  if  be 
cannot  babe  it,  tben  fo?  tbe  20 1.  ^nr»  altbougb  tbe  ©Iltit  of  Di- 
ftringas iua0  inell  niaDe,anti  in  tbat  manner  ais  it  Uiag  fljetun  to  tbe 
Couit  5  pet  fojafmucb  aja  tbe  Sungment  10  otbectnife,  tbe  auiatbing; 
upon  tbe  Eoll,  tDbicb  10  tbe  SBarraut  of  tbe  8Iltit,tiJa0  not  goon : 
2:^lberefo?e  Euie  tuais  gitien  tbat  tbe  3ufgmentlboulli  be  teberfeb. 

Buckland  verfm  Otley. 

(20)  T^Ebt :  Qipott  a  Demife  apud  Creek,  Of  an  boufc  ann  uiberg 
X  J  lanb0  apud  Creek,  aiiD  Of  fucb  fetietal  Ciofeg  ■■>  Sinn  menti* 
ong  not  in  tubat  dill  tbep  toete :  Cbe  Defennant  pleatig  Cntcp 
bp  flje  Plaintiff  into  parcel  of  tbe  fain  lannjs  in  Creek  5  %q  a  fuf= 
penaon  of  tbe  rent :  ^nti  ilfue  tbereupon,  ann  founn  tax  tbe  piain= 
tifi,  3nn  it  tuas  moben  in  arreft  of  Slungment,  tbat  tbe  Declara* 
tion  iuais  not  goon,  becaufe  tbere  is  no  place  mehtionen  tobere  tbe 
otbec  £ann0  toere :  3nn  all  tbe  Court  bein,  tbat  tbe  Declaration 
Ante  66^.  1030  uot  goon  fo?  tbiss  caufe  5  3nn  it  ban  been  goon  caufe  of  De- 
murrer :  OBut  in  regarn  tbe  Defennant  batb  pleanen  a  collateral 
Plea,  viz.  ^ntrp  of  tbe  plaintiff:  Cbat  batb  mane  tbe  Decla= 
ration  goon  ■-,  ifo?  tbe  leafe  of  tbe  lann  10  anmitten  bp  xW  coiia* 
teral  Plea  pleanen,  ag  18  Ed.  4.  OTerefo^e  ittoas  anjungen  fo? 
tde  Plaintiff* 
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Mapes  Executor  of  Holdick  verfi^  Sir  Ifaac  Sidney,  in  Co.  B. 

AsfLimpfit  :5Fo?  tljat  tljeDefentiant  in  conftrierntioutDepIai'ii'    ( i ) 
tiff  tnoulD  ioihmt  to  fue  one  J.s.  upon  an  DWigation  of  80 1. 
p^omifeD  to  pap  unto  fjim  tljE  faiD  tiefat*  ^no  alleUgetf)  in  fado,  in 

tfje  tUJitjtbat  Ije  fO?l30?C  to  fue  tljC  faiD  J.S.per  magnum  terapus :  3n5 

tljat  tfje  DefentJant  l)aD  not  as  pet  paio  it  untoljim,licet  requifitus. 

tEfje  DfClacation  lMa05t|)at  fjC  fO?bOje  Ijim  per  magnum  tempus,viz. 

from  fuc()  a  time  of  tlje  p^omffe,  until  fuel)  a  cap,  inljiclj  toas  fa?  a 
peac-ano  Ijalf  aftec  tlje  p?oniife,pet  f)e  !jaD  not  paiQ  it,  Clje  DEfen= 
Bant  pleateD  Non  affumpfit,  anu  founu  againft  Ijim  to  t!je  Damage 
of  80  1.  ^ntiHitcham  moueD  in  arced  of3luiin;ment,jFii;ff,tOatt{ji0 
Aflumpfit  10  not  gcountieli  upon  anp  fufficient  confioeration,  viz. 
tOat  &e  (IjoulD  fo^beac  foi  a  certain  time,  fo  a^  it  migfljt  appear  laita 
tlje  Court  tljat  tljere  ftia0  a  fufficient  time  of  fo?lsearance,ani3  a  fuf- 
ficient confioeration  to  maintain  tl)ea£tion,a0inHil.36  Ei.rot.485.  i  cr.4?5. 

in  Ban.  Reg.  Sackfords  Cafe, it  tOaiS  atJUltlgetl,t&at  an  Affumpfit  fo|  '  cr.  241.25, 

tOe  papment  of  a  Debt,in  coniiDccatiou  to  ftap  a^utt  per  paululum 
tempm,  tua0  aUjuDgeD  ijoit) :  ^o  in  anotI)er  cafe,  tljat  ije  lliouiri 
forbear  per  breve  tempus  5  altljougb'  |)e  aUeosetS  forbearance  fo? 
i)alf  a  pear,  an  action  lies  not  h  fo?  tlje  confioeration  is  no  fuffici- 
ent  scounn  fo?  tlje  action.  S)econt!ip,alimitting;  tljat  tlje  con QUera' 
tion  to  fo?bear,f  c.  fljouin  be  n;ooti,becaufe  it  fljnii  be  intentren  to  be  Ante  397, 
a  totaunaabfolute  forbearance,  pet  tlje  Declaration  is  not  goon, 
fiecaufe  tlje  atlcit  i0,per  magnum  tempus  f)e  IjaD  fo?bo?n  to  fue,not 
mentioning  anp  time,  ^nn  tlje  Declaration  tl)at&e  DiD  fo?bear  per 
magnum  tempus,  fciiicet  from  tlje  time  Of  tlje  p?omiTe  untiifuclj  a 
t!ap,$c.anti  Dotlj  not  fljetu  tijat  it  toag  until  t^e  nap  of  tlje  carit,$c. 
fo?  if  Ije  notf)  not  perform  tlje  confineration  on  lji0  part,tljece  10  not 
anp  caufe  of  action :  ann  tfjen  Ijere  it  fljall  be  intennen  tljat  Ije  Dio 
not  forbear  until  tlje  Bap  of  tlje  U)?it,  ijecaufc  tfte  nap  of  tlje  lurit  i0 
not  flje'iun.  3nn  it  fljall  be  intennen  flrongefi  againll  tlje  Plaintiff, 
tijat  Ije  nin  forbear  but  until  fuclj  a  nap,  ann  aftertoarns  before  tpe 
isilit  brougljt,  fuen  tl)at  Action,  ^m  upon  tljefe  €rception0,i£  toag 
atguea  at  large :  OBut  notu  all  tlje  Sufficed,  viz.  tlje  lo?n  Hoberr, 
Winch,ann  Hutton  (Jones  being  abfeutiu  Cljancerp)  ljein,tljattlje 
plaintiff  fljouin  recobec  •■>  ifo?  tljep  all  conceiuen  tfiat  a  confinerati- 
on to  forbear  to  fue  onefuclj,  fo?  fuclj  a  Debt  10  n  goon  conQnera--  Ante  250. 
tioui  ann  it  fijall  iit  intennen  a  total  ann  abfolute  fo?bearance,  a0  Ante  397. 
Button  ann  winch  ijeint  ann  tljat  if  tge  Defennant  pain  it  before  f,^,,'  g^- 
upon  tlji0  p?omife,  ann  after  t^e  paintiff  fuen  fo?  tlje  Debt,  tfje  Ante  so^. 
Plaintiff  is  cljargeable  in  an  action  upon  t^e  Gafe ;  fo?  it  is  an 
impiien  p?omtfe  in  tU  piaintiff,tljat  fje  fljouin  forbear  Ijis  €)iiit  to- 
talip :  'But  pet  tuben  tbe  Plaintiff  Ijatlj  fo?born  a  convenient  time 
(iBijen  tijece  10  no  time  mentionen)  if  ti)e  Defennant  no  not  pap  Hob.  21?, 
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tijc  Debt  acco?tiino:  to  W  P^omffe,  tfiepafntiff  map  tnellfue  Urn 
upon  W  p?omlCe,amj  |)e  neeOiS  not  tatcj?  all  U&  Ufc.ann  ()et:e,tD&€it 
Ije  (Ijeuis  tljat  Ije  fo?bo?e  per  magnum  tempus,  viz.  fuclj  a  Cap  ano 
pear,  tftat  tuell  agC0^0  toitlj  tljc  tu?(t  5  ano  toljen  tbc  uate  of  tbe  te?it 
tiotb  not  appear,  it  fljall  be  tntenbeu  tljat  |)c  m  fo?bear  until  tbe 
Dap  of  t&e  Wt :  Slnb  fo  tbe  action  i&  WW  b?ougl)t«  Hobert  cSief 
3tiaice  agra^D  tuitO  tbem,  tljat  tlje  action  SaaiS  luell  b?ouBbt,j^nli  t&e 
Declaration  Booti,becaufc  be  fljctus  be  UiD  fo?beac  it  fo?  a  conbeni« 
flit  time*  anD  be  belD,  tbat  be  bJa0  not  bounD  bp  tbis  agcament ta 
Hob.  2 15.  forbear  totallp*  9nii  tienieu  tbat  upon  tbiiS  agrfement  be  is  cbargc* 
able  in  an  Affumpiit,  if  be  (after  tbiS  Debt  recobereH  from  tbe 
Defenbant)  Hyom  fue  fo?  tbe  fame  Debt;  jFo?  it  iis  not  a  p?omife 
to  reftrain  bim  totallp  ?  anD  toitbout  eirpjefg  mm  be  i$  not  cbarge^ 
able  b^  p^omtfe :  m\iztztoiz  it  loas  ab^ubgen  foi  tbe  piaintiS; 


(3) 


Brookbank  verfus  Taylor  in  the  Exchequer-Chamber. 

ASfumpiit:  muttn&  tU  piaintiif,at  tbe  Defentiants  tequeff, 
20.  Apr.  19  Jac.  HemifcD  to  one  John  Jennings  U^  ffoufe  In 
London  fo?  a  pear,  a  praedifto  20.  Aprilis,  19  Jac.  rcnll?ing  50  s. 

quarterlp,  cfot  tbe  Defendant  p?omiferi,  if  tbe  fain  Jennings  m 
not  pap  tbe  rent,  tbat  be  inoulD  pap  it  j  ^m  allengetb  in  faa:o,quod 

virtute  dimiiTioniSjbe  Ctttrell  tbe  8fO|efaiD  20,  April,  1 9  Jac.  autl  m& 

poflelfeD,  ann  ban  not  paiD  tbe  rent :  Snn  tbat  tbe  Defentiant  licet 
requifitus,  baD  not  paiD  itvCbe  Defenbant  pleabeb  Non  affumpfit, 
ann  founn  againlt  bim ;  Snti  tbe  Jutp  finn  Damages  occaiione 

affumptionis  prxdift.  tO  5  1.  ^nU  3IUDgmcnt  tbeteUpOtt,  auD  Error 

tbereupon  in  tbe  Ciccbeqtiet'Cbamber.  "Cbe  fiiril  Error  afiignetr, 
becaufe  tbe  €ntrp  is  alletgen  to  be  before  tbe  Cerm  begun :  %o  it 
10  a  bilTeifitt,  ann  tben  no  rent  is  Hue :  Sed  non  allocatur  ^  fo?  ai- 

Anteidf''  tbottgbbe  alleDgetb  an  Cntrp,  pet  tbere  is  notanp  ejrpulQon  al= 
lebgeb,  anD  fo  no  HifTeilin :  3nti  tbe  Debt  is  tiue  h^f  tbe  contract, 
ann  tbe  action  lies  upon  it*  a  feconn  Crro?  alTigneti  toas,  becaufe 
tt  is  not  aUeDgeti,t|iat  notice  toas  giben  tbat  tbe  otber  bao  notpatbt 
Sed  non  allocatur;  f  0?  be  at  bis  peril  ougbt  to  tafee  cottufance  of 

Ante  288.432.  f^g  non-payment,  anti  pap  tbe  rent,  otberbJife  tbe  p?omife  is  1310^ 
feen4€btrDlp,becaufe  tbe  Oierttict  Bffefs  Damages,occa(ione  aiTump- 

tionis  prsedi^se,  fobcre  it  OUgbt  tO  be,  occaiione  non  performationis 

promior.  prxdia.  jfo?  tbe  pjomife  is  hot  tbe  caufe  of  tbe  damages, 
but  tbe  non-papmenttbereof :  Sed  non  allocatur  j  jTo?  tbe  p2omife 
IS  tbe  caufe :  ami  tbe  3lurp  finbing  tbe  3l(rue,  and  aiTefltng  Dant' 
ageSj  altbougb  ittaere  not  founti  foi  fobat  caufe,  pet  it  ban  birn 
tuell  enougb :  C^berefoie  tbe  :suiigment  toas  afSrmeD* 

MetHorand.  In  this  Term  Sir  Robert  Houghton  one  of  the  Juftices 
of  the  Kings  Bench  died  at  his  Chamber  in  Serjeants-Jnn  in  Chancer^' 
Lane^  being  a  mod;  reverend,  prudentjlearned,  and  temperate  Judge, 
and  ioferioui  to  n(Hie  of  hU  time. 

Tefmino 
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Anno  vicefimo  {eciindo  J  A  C  O  B  I  Regis 
in  Banco  Regis. 

Holman  Tjerfus  Chute,Palch.  2  2  Jac.  Rot.  400.  in  C.  B. 

DEbt  fo?  300 1.  in  tfie  Debet  &  detinetj  foi  tfiat  tfie  («i 
Plaintiff  tjp  Slntientuce,  lip  tfte  name  of  Philip  Holman, 
€i;ccttto2  Of  John  Holman,  Dcmifcti  unto  tftc  Dcfentiattt 
fuc&  jLanO0  \Mt^  6e  Ijati  iJiJ  extent,  fo?  fucft  a  De6t,re« 
coljEceDbp  joh.HoiraaniHabendum  foi  fo  manp  pear0,tenti|inff  Cucft 
tent,  antj  fo?  t|)ice  pears  arceac  bjougljt  tlje  Action :  cofieceupon 
it  toas  tienmtcen,  becaufe  %z  action  is  bjoug&t  tip  Sim  in  t&e  Debet 
&  detinet,upon  a  leafe  of  lano  toljicf)  l)e  ftati  as  €j:ecuto? :  Sed  non 
allocatur ,  jfo?  it  is  ttot  bjougftt  ftp  Ijiin  as  Cj:ecutoi,  aitftougfi  fie 
lie  nameti  Cmuto?  in  t^e  Intientuix^  ^nDtibtS  action  is  of  gis 
otoncontraa:  9nri  altfiousf)  fjematJetljeLeafcasCmuto?,  pet 
malting  tlje  leafe  foi  peats  bp3lnDentnce,if|)ei)at5  anp  otficc  title, 
ft  paffetlj  tua|fenoug|),anti  is  upon  W  oton  conttactf,anti  fdall  Mue 
Debt  foi  it,as  if  fie  tuete  feifen  in  Ijis  oton  tigfit*  ^no  Bttice  Jones 

tememl)?el3  tfie  Cafe  of  %\t  George  Rey  wel,  quod  vide  ante  fol. 

546.  tDfiere  in  Debt  againll  t)im  fo?  tfie  efcape  of  a  p?ifonet  Mja 
loas  in  execution  upon  a  3lutigment  in  tije  time  of  tf)e  Ceftatoi, 
Ijeing  in  tfje  Debet  &  detinet^aitfiouglj  tlje  efcape  tnas  in  tfie  time 
of  tlje  €;cecuto?,  pet  tieingfoi  Detit  Hue  to  tfie  Celtato?,  it  ougfit 
to  Ijaije  ijeen  in  tfieDetinet;  f  o?  tfiete  is  no  art  lip  tfie  €;cecutoi, 
anotge  Debt  is  Hue  to  fiimmeetlpasCmuto?;  Metefojett 
Mm  aoiungeD  foi  tfie  Plaintiff. 

Theakers  Cafe. 

ALphonfus  Theaker  CoufiU  anH  fieiC  Of  William  Theaker,  aftec     (  2  ) 
tfie  Oeatfi  of  Wiiiiam  Theaker  (becaufe  fie  fiau  not  anp  ifUm 
alifte  at  tfie  time  of  fiis  oeatfi  ( but  Mary  fiis  Feme  tuas  tfien 

fUppOfeO  to  be  enfelnt  bp  fiim)  tDfioOieU  15.  Febr.  1623.  anHflje 

tnas  maccicn  again  to  one  johnDuncomb  toitfiin  a  ajeefe  aftei:co.Lk.8.iii 
tfie  tieatfi  of  fiet  Mfi^nti )  paocuten  out  of  tfieCfiancetp  a  COtit 
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3  cr.  ^66.      ^^  ventre  infpiciendo  Of  tf)e  (0(0  Mary,  DiCECtcH  tO  t[)C  @)Ijeriff  Of 

London,  to  cflufe  t^e  faio  Mary  to  fte  featcljeD,  tu!)£tl)Ei*  flje  Uiete 

toitlj  CljilD  bp  J|)C  CaiD  William  Theaker,&:  quando  fuit  paritura  (nO 

niention  being  ttialie  of  fjec  feconDinatfiaBe)  anD  tbig  ceirit  laaia 
iicco?Dingto  tlje  p?eQDcnt  39  Ei.  of  t&e  like  aiiirit,agamft  tJjelaDp 
s  Cr.  5^5.  Wiiioughby  ;  Slim  tlji0  21itit  Uia0  iretucnable  in  tlje  Couiuiou 
XencD :  CDeS)()ttrff  rctiti'neti,tljatf)E  IjaB  caiifcU  bcr  to  be  fEatcI> 
m,  aim  i-eturneD  tbe  3inquiation,tbat  bj>  fuclj  pecfons  be  caufeD  bee 

to  be  feaitbeO  aim  fOUWn  W  to  be  enfiint,  Et  quod  fuit  paritura 

Uiitbiit  20  tuafes :  Ctllbei'efo^e  be  noftip?apeti  a  fecotm  mtn  out  of 

tbiiS  Couit  to  be  DitecteD  to  tbe  ^betiff  of  Surrey,  becaufe  fljc  mas 

teiiiotJeD  ftJitb^et  ipugbanD  to  Wanfworth  in  Surrey,  anD  tberein- 

3  Cr.  i66.     babiteo ;  €bat  tbe  8)betiff  migbt  take  bet  into  bio  cuaoiip,anti  fes^p 

bet:  until  flj^  toete  DeliUeteD  of  bet  cbilts,  tbat  tbete  niigbt  not  ap= 

peat  to  be  anp  falfe  o?  fuppoQtitious  bittb^  ^nn  tbat  in  tbe  interim 

be  fljotiin  caufe  ber  tea  be  bietoeo  cuecp  naj?  bp  ceitain  i^attons  na« 

men  bp  tbe  Court  in  tbe  tujit ;  ann  tbat  fome  of  tbem  ajoiilo  be  at 

tbebittb  of  tbe  cbiltijaccoiHing  to  tbe  fain  p?efinent  of  tbelanp  Wii- 

lpughby:05ut becaufe  in  tbat  cafetbe Lao?  toag  a  ftJiDotti,anli  fo  ftjcfj 

a  coutfe  niigbt  toell  be  obfetbeBjbut  \yztz->%z  is  a  Feme  C overt, w^a 

Co.  Lit.  8.b.    ouffbt  to  co=babit  toitb  W  I^UfSbanD  5  tbe5>  i»oam  not  take  fucb  a 

cout:fe  bJitb  bei:5but  left  bet  tuitb  bee  bu!3banti,be  entting  into  a  Ee- 

cognifance  tbat  flje  iboulD  nottemoijc  fcom  tbe  boufe  tnberein  tbep 

fD'en  inbabiteti :  ann  tbat  one  o?  tioo  of  tbe  tuomen  tetutnen  bp  ilyz 

^benff,  fljoum  im  bet  ebetf  cap,  anstbatttoo  0?  tb?cp  of  tbem 

HjouID  be  p2efent  at  bee  ttauail  ^  ifo?  it  ^m  faib,  tbat  tbt0  (ffue 

migbt  be  toell  fain  to  be  tbe  cbiiu  of  tbe  fitlt  ba^banti,  ano  ajouiQ 

inberit  W  lanu ;  €>o  as  if  tbete  mete  anp  falfe  ozfuppofititious; 

bittb,  tbe  Coufin  ann  i|)eic  migbt  be  niMnbetitenrtobetefo^e  a 

mut  ftias  acco?nittglp  atuarnen  to  tbe  g)betiff  of  Surrey,  to  caufe 

bet  to  be  feen  cuecp  nap  until  becnelibctp  bp  ttno  at  lean  of  tbe 

fain  toomen  tetutnen  \y^  Wxih  ann  tbat  tb2ee  of  tbem  0?  mo?e  fljouis 

be  p?efent  toitb  ber  at  bet  neliuetp,  fo  as  no  fallboon  migbt  be  iJi 

bet  bittb*  ^ote^  After  this  courfe  obferved,  (he  was  delivered  of  a 
female  child,  who  was  afterwards  by  Inquifition  found  to  be  the 
daughter  and  heir  of  the  (aid  WiUiam  Thea/^er  decealed. 
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Peter  Harris  ver[m  Peter  de  Bervoir,  Pafch.  2  2  Jac.  Rot. 
in  Bar^.  Reg. 

DEbt,fuppofitt0;  tljat  one  Squire  tieliUcteti  utita  ti^e  Defentiant  ( i ) 
100 1.  foivend.  to  tf)e  paiittiff  i  ntin  t&at  Ije  6aD  not  pain 
it  to  tlje  plaintiff:  ^BfjEcefo^e  Ije  b|augl)tt6ig  aaion*aftEc 
SJctDirt,  upon  Non  debet,  it  uja0  mobEH  in  atrcft  of  autgmcntjtbat 
Debt  iiE0  not  ;f  0?  tljecc  neuet  tuaisanp  conttactbettuijct  tljepiain- 
t{^  anD  J^efenUantjiioi  anp  tieliijecp  of  tlje  monep  bp  t&e  ^^laintiff 
to  tlje  Defendant,  ann  tljEtEfoje  no  attion  of  Debt  ueg :  f  et  pet' 
atiDentute  ije  migijtfiaije^ccompt  upontbi0  Eeceipt^  but  no  ot5et 
action,  15ut  it  toas  agtfe5;,tFwt  tlje  TBailo?  (if  tbe  monep  fie  notue* 
litjeteo  tuito  (jim  to  tuftom  it  ougljt  to  fienelitjeteo)  map  dafte  action 
of  Debt,  0?  of  Accompt  at  \M  tXzaim  5  TBut  1)0  to  tDf)ofe  ufc  tl^e 
'Bailment  lua0  maUe,  fljall  Ijaue  but  accompt  onlp*  9nD  Damport 
fo?  tlje  Plaintiff  agc&D,  tljat  if  monep  be  ucUbeteD  to  anotbet  ta 
teliuec  to  J.  s.  o?  to  tlje  ufe  of  J.  s.  Cbete  J.  s.  fbaU  not  babe  action 
of  Debt,  but  accompt  onip.'But  tnben  it  is  uelibeceH  (ass  it  is  bere) 
foivend.  to  J.  s.  Mjicb  i0  intenDeD  in  fatisfaction  of  a  Debt :  Cbete 
it  is  not  countecmanbabie*  ann  Ije  tobo  is  to  teceibe  it  as  a  Debt* 
map  upon  tljis  Eecetpt  baue  an  action.of  Debt  o?  Accompt.  ^no  to 
tbig  pucpofe  tbe  Eecojb  of  a  lubgmeitt  aagi  (bctonjTrin.  1 3  jac.  ?« 

tbe  Common  'Bencb?  Comub.  betbJftt  Greenvile  ann  Slaning  in 
Debt,  fUppoCinff  tbat  George  Greenvile  tJClibeceb  fucb  a  fum  tO  be 

pain  unto  tlje  Plaintiff*  anb  fo?  non^papment,  Debt  jpas  b?ougbt, 
auD  abjutjffcn  fo?  tbe  plaintiff.  Vide  q8  h.  8.  Dy,  2 1. 41  Ed.3.10. 
28  Ed.  3.  Debt  1 46.  Cbat  tbc  OBailo?  map  babe  Debt  0?  Slccompts 
but  not  tbat  cefiy  que  ufe  (ball  babe  tbat  action*  TBut  36  H.  6. 10.  & 
39  H.  6. 44.  ate,  tbat  <:e/5f;y  qtte  «/e,  tbe  belibetp  is  mane,  map  babe  JJob- 1^^ 

Debt  0?  accompt*  ann  of  tbat  opinion  toece  Doderldge  ann  Lee  : 

aBbccefoie  tule  toas  giben  tbat  ^uogment  (boulD  be  cntteb  fo?  tbe 
Plaintiff,  unlefjS  otbet  caufe,  $c.  Vide  2 1 H.  7.  7. 

Fofter  z/e;//^  Browning,  in  Common  Bench,  *v  ^- » 

ACtiotj  fo?  tbcfe  bJO?b0  3  Thou  art  as  arrant  a  Thief  as  any  is  in     (  3  ) 
England  5  For  thou  haft  broken  up  J.  S.  cheft,and  taken  away 

40 1.  aftet  QlectJict  it  ttia0  mobeb  in  attefl  of  31utiQ;ment,becaufe  be 
notb  not  abet  tbat  tbece  bias  anp  Cbicf  in  England :  ano  tbe  laa 
tno?bs  bo  not  impo?t  anp  jFelonp  ■■>  ifo?  be  fljeioetb  not  tbat  be  ilole 
anp  monep,  o?  tobbeb  Ijim  of  anp  monep:  9nii  tbetefo?e  all  tbe 
31ul!ices  belb  tbat  tbe  action  lap  not  ^  f  o?  it  i0  not  to  be  maintainen 
bp  3intenQment,  but  bp  ej:p?efs  b30?bs :  ifo?tbe  ficff  bJoins  iuitb'  3cr.214.308 
out  an  abetment  bJill  not  maintain  an  nctioiu  ans  dye  n)o?b6  no 
not  p?obe  anp  l^elonp  to  be  committeo ;  f  o?  tbe  monep  map  be  ta-- 

Cttt  2  feeti 
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Iten  alDajj,  aitu  tfieCbett  tijolteii  open  upon  pretence  of  title,  ano  t\i 
tlje  niilMiap,  aniip?efence  of  D(Uet»  ian^tljcn  ft  is;  not  anp  felonp: 
Cljetefoie  Hobert  Cl)icf  Jufiicc  puttlje  Cafe  •■>  |f  one  faitlj,  Thou 

art  a  Thief^  for  thou  haft  taken  away  my  Corn  5  actlOn  lit0  notjfo? 

t&ctafeinfi;  map  be  latoful :  'But  if  Ije  ijao  faio,  For  thou  haft  ftoin 
my  Corn,  atftottUeSi  lFo?it  fljallbe  intcnoen Co?n  t&?aa)eD,  ano 
not  in  tlje  lljeafis:  ttJ5ei:efojie  it  m^  aniuUffeti  fo?  tf)e  Defenuant* 

Goldingham  verfus  Some. 
( 5 )  T^Ower :  C&e  tenant  Ijouc6e0  t&e  l^eic  in  t6e  fame  Countj», 
J  J  tBljo  entew  into  tfie  taiatcantp,anD  pieaus  Riemper  defiem^ 
anD  fo  tOcp  toete  at  ilTue ;  ann  at  tl)8  Nifi  prius  maoe  Default:  toljcre- 
upon  at  tljetiap  in  Banco  Suugment  ftiag  giijen  againft  t&e  Cenant. 
ant!  noto  Henden  mouen,  tf)at  t&e  luugment  oufifjt  to  Oaue  bceu 

co.p.  18.  b.  conDitional,viz.  againtt  tlje  ^eit  fo?  to^at  l)e  IjaU  in  t6e  fame  €oun= 
tp,  ano  if  Ije  IjaD  not  anp  eftate>  againtt  tlje  Cenant.  ano  fo  ttiere 
fejjecal  'Boofe0  ann  pjeCDentis,  viz.  Mich.  38  &  39  El.  Rot.  1 288. 
bettui]ct  Aftiburnham  auD  to^ete  tlje  Cenant  soucfien  tfte 

icr.253.  ^eit  in  tSe  fame  Countp*  Vide  3H.6.17. 7Ed.6.Dowry  148.  ana 
tfje  Coutt  iDelti  tDat  botg  U)ap0  toete  goon* 

Giles  Bray  verfus  Sir  Paul  Tracy. 

r  4 )     \  /I  7  Afte ;  ann  neclatesr  upon  a  JLeafe  fo?  pearss,  EemainUer  tQ 
Jones  SI.        Y  V   i^^^e  Bray  foi  iife,to(t6out  impeac&ment  of  a)af!,temain= 

tier  to  Giles  Bray  in  tail,  fo?  tljat  tlje  fain  Duke  Bray  i0  DeaO :  9hd 

t&at  tf)e  €;enant  Oati  committen  toafie  in  cutting  noton  nmm 
SDa^0,to  W  5i0n&ecifon«  aipon  Null  wafte  pieatieD,t5e  2urp  founa 
alltSeDeclatation^ann  tljattljeCenant^an  committen  tteiaaflg 
in  t&e  life  of  tfie  Cenant  fo?  life,  tDl)o  iiS  notn  nean  befo?e  t&e  iust 
lj?ouBl)t :  Et  fi  fuper,  &c.  ^uo  tlje  Coutt  t)ein,  tljat  tlje  piaintiS 
fljoum  cecouetj  ann  tfiat  tfiete  \%  not  anp  taciance  bettuii;t  tlje  iDe= 
clatatiott  ann  tfie  eCate  founn  5  fo?  i)e  committing  toatte  in  t&e  lift  of 
tge  tenant  fo?  Iife,tu|)en  lie  nie0,lje  in  temainnet  map  ijaise  tde  aoi* 
on,a0  if  it  &an  ts^n  none  in  W  ofun  time,  ann  aftec  tlje  neatlj  of  tije 
Co. Lit.  44.  a.  Cenant  fo?  life;  f  0?  altficug^  in  tfie  life  of  tfie tenant  fo?  life,  t^e 
uo^'lt  ^'  'Stetmo?  fap  610  aOent  migfit  Ijaije  mane  toafle,  ann  tie  Ijan  not  feecit 
x^iMi.*-}*!.  punifljable  aftettoacn0,  pet  toben  U  i0  nean,lje  Mjo  committen t&e 
toafie,  Ijatlj  none  it  to  t&e  ntflnfietifon  of  i)im  in  temainnet  5  ann  it 
i0  all  one  a0  if  it  fian  ba^ii  none  aftet  m  neatlj  of  t&eCenant  633 
life* 

Crocker  verfjis  Kelfey,  Hill.  2  5  Jac.  Rot.  44. 

( 5 )    TTJeftione  firmx  fn  t&effiiittg0'BencIj:a3ponafpecial  ejernfc^ge 

Jones  5o.i.     JQ,  Cafe  ft)a0,John  M.        ann  W  ^^^^  being  tenants  ia  tail, 

I  cn/ss?'    temainnet  to  tlje  6eit0  of  ti&e  Baron,  \x^  a  Conbepance  man^  b?  t&g 

Baron  nutiug  tfte  Cobettute :  Cbe  B^rtf«  batb  iffue,  a  fon  ann  XAm^ 

tbe  fon  in  tfie  life  of  |)i0  motbet  lebieg  a  ifine  to  tbe  ufe  of  bimfeif 

f  510  6eit0  3  t&e  Fme  iet0  t&e  iann  fo?  2 1  peat0,UJit|)out  tcferuing 
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t!je  ancient  tent,  anti  aftet  Die?,  t&c  fon  Ijatf)  ilTue  a  naug&tei:,  anti 
Debifgja  tlje  lanD  to  tfie  Befettnant,Mjet{jet  tljt0  toere  a  gajti  leafe 
to  hm  t&e  Deuifec  of  tlje  fon,  after  tfie  Beatlj  of  tfie  Fe»te,mHU 
queaion :  anD  aHjutiBeti  fo?  tOe  plaintiff  tljat  it  ls)a0  a  poo  leafe* 

Note^this  began  in  Anm  22  jf^c.  but  adjudged  \n  Anno  prim.CaroU  by 
all  the  Court  after  divers  arguments  at  the  Bar.  Ar<?fe,that  afterward 
in  3  Car.  a  Writ  of  Error  being  brought  upon  this  Judgment  in  the 
Exchequer-Chamber,and  the  Err^r  alligned  in  the  Judgment  inmat- 
ter  of  Law,  and  no  other  Error,  it  was  argued  by  Mafin  for  the 
Plaintiff,  in  the  Writ  of  £)-;"tfr,and  by  Ddmfort  Serjeant  for  the  IJe- 
fendant.  And  the  principal  reaibn  inliOied  upon  by  the  Plaintiff  in 
the  Writ  of  Error^  was,  becaufe  by  the  Fine  with  Ptoclamation  by 
the  fon,  the  eftate  tail  is  docked  and  barred ;  And  when  the  Feme 
died,  the  eftate  tail  was  not  in  e//e,  but  determined  :  And  therefore 
compared  it  to  Aujiens  Ca(e,  5  Mar.  Djier  and  Plonod.  Walfinghams 
Cafe,  and  Coke  3.  5 1.  <?.  Sir  Geooge  Browns  cafe,  and  cited  a  cafe  iq 
the  Common  Bench,  Mich.  13  ^ac.  Rot.  763.  betwixt  Godfrey  and 
Pajion^  where  a  Tenant  in  tail  had  ifliie  a  fon  and  a  daughter,  and 
the  fon  levied  a  Fine  with  Proclamation,  and  died  without  ifTue,  in 
the  life  of  his  Father :  It  was  adjudged  that  it  was  not  any  bar  to  iiob.  532^ 
the  daughter,  who  claimed  the  eftate  tail  after  the  death  of  her  Fa- 
ther, becaufe  (he  needed  not  make  any  defcent  or  conveyance  by 
her  brother  who  is  dead,  without  ifTue  in  the  life  of  her  Father. 
And  the  claiming  immediately  from  the  Father,  this  Fine  could  not 
bar  or  determine  her  eftate.  But  here,  he  who  levies  this  Fine,  doth 
not  fiirvive  the  mother  ;  and  therefore  the  daughter  fhall  not  be 
barred  to  claim  the  eftate  tail;  Then  when  the  Mother  dies,  the 
eftate  tail  is  determined  quoad  her,  and  the  daughter  is  in,  in  a  re- 
piainder  in  fee,  and  fo  thall  avoid  the  Leafe.  But  all  the  Juftices  ^^''^^  5^^ 
and  Barons  agreed,  that  although  by  the  Fine  the  eftate  tail  is  bar-  cap.^'io^af^ 
red  quoad  him  who  levied  it,  and  his  ifTue,  yet  it  is  not  determined 
in  rei  veritate:,  and  all  ftrangers  may  fay,  that  it  is  in  ejfej  and  the 
Feme  who  is  Mother  to  the  ifTue,  remains  always  Tenant  in  tail : 
And  when  fhe  made  the  Leafe  for  years,  be  it  with  the  ancient  rent, 
or  not,  yet  it  is  a  good  Leafe,  and  (hall  bind  all  perfons^  And  (6  it 
was  refblVed  in  Tbrk^  and  Sparhams  cafe,  that  fiich  a  Leafe  by  the 
Feme  fhall  bind.  But  whereas  it  was  objeded,  that  this  Leafe  for 
years  is  an  alienation  within  the  Statute  of  1 1  H.  7.  For  the  Feme 
\vas  Joyntrefs  by  the  ad  of  the  Baron.^  therefore  the  ifTue  by  reafbn  » Rol»8^i 
of  the  eftate  tail  (hall  avoid  this  Leafe,  as  it  is  held  in  Sir  George 
Browns  cafe,  Co.  ^.fol.  50.  h.  The  Juftices  and  Barons  held,  that  it 
is  without  queftion.  For,  being  but  an  ordinary  Leafe  for  2 1  years, 
it  cannot  be  faid  to  be  an  alienation  of  the  eftate.  But  if  fhe  had 
accepted  a  Fine,  and  re-granted  it  for  1000  or  500  years,  to  change  co.3.jr.lJS 
the  Inheritance^  that  peradventure  might  have  been  within  the 
Statute :  But  as  the  cafe  is,  it  is  without  queftion ;  Wherefore  the 
|udgcheat  was  affirmed. 


6^o 

Termino  Michaelis, 

Anno  vicefimo  fecundo  J  a  c  o  b  -i  Regis. 

CO  A  /f  Emoranduist^\lpon Monday  1 8  O^oher  this  Terro,Sir  Williafft 
jL  VX  Jof^^^->  one  of  the  Juftices  of  the  Common  Bench,  was  made 
juftice  of  the  Kings  Bench  j  and  Sir  Thomas  Chamberlaim,  one  of  the 
Juftices  of  the  Rings  Bench,  having  a  Writ  of  Difcharge  delivered 
him,  and  appointed  to  be  made  Juftice  o£CheIier.  Sn  James  Whit- 
/<?f;i(who  was  Juftice  of  CAejXer)  was  fworn  one  of  the  Juftices  of 
the  Rings  Bench  in  hisplace.  And  Francis  Harvey^one  of  the  ancient 
Serjeants,  was  the  fame  day  made  Juftice  of  the  Common  Bench,  and 
fworn  in  the  place  of  Juftice  Jones,  but  after  Juftice  Whitlock. 

Holms  verfus  Toftwood. 

( a )  A  sfumpfit  fojtfiat  tf)cDefetniant,3o  Aug.2 1  Jacijctng  enHEfitetJ 
J\  unto  tlje  Plaintiff  1 5  \.(Mii^  l)e  Ijan  boirotueu  of  f)(tti)  p?omi-- 
fen  to  pap  it  upon  cequce^  %  allengetf)  Eequeff  anD  Bon  pa praentt 
Clje  Dcfennant  pIeatiEli,tljat  befoje  t&e  faiD  20. Aug.2 1  jac.  ()c  toais 
intiebteli  to  m  pain,  in  m  fatu  fum  of  1 5  i-anu  pain  tge  fain  1 5 1. 
before  tfjE  fain  20. Aug.2 1  jac. viz.  Opon  tije  20.  Jun.  2 1  jac.  to  J.s. 
m  plaintiffs  facto?  to  tlje  ufe  of  tlje  plaintiff,  Abfque  hoc  quod 

poftea  affumpfit  modo  &  forma,  &c.  W^t  plaintiff  faitft,  Quod 

poftea  affumpfit  modo  &  forma :  2)JH|)eteupon  3iffue  tuajs  fopnen,ann 
founn  fo?  tf)e  Plaintiff.  Sinn  it  toass  moucn,  tfiat  t&e  Defennantis 
Allegation  of  tl)e  payment  of  tfte  fain  1 5  !•  tafeejs  atoap  t^e  conQne* 
ration  x  Ann  t^ecefoie  fie  ougfit  to  Ijaue  tcauerfcn  tfje  payment,  ann 
not  tfie  Affumpfit :  5Foi  tlie  Confinecation  being  tafeen  atoap,  tlje 
Affumpfit  faH0,Sed  non  aiiocatur.'Becattfc  tfje  papwent  i]5  alleogen 
to  fie  mane  to  a  ^ttangcctotfie  plaintiffs  ufe :  Ann  it  is  not  auer- 
Een,t6at  fie  accepten  tljeteof  5  oi,  tfiat  it  tnas  pain  unto  Ijis  fetuant 
kvxt^^o.  jip  5(0  commann,  fo?  otfiettoife,  it  is  no  papment.  Alfo  tDfien  tfie 
f ffue  i'Si  Quod  poftea  Affumpfit,  ann  founn  fo?  tfie  plaintiffjit  is  to 
fie  intennen,  tfiat  it  teas  aftectuacns  lent  fip  tlje  plaintiff ;  toljicD  iis 
founn  fip  tfie  aJetnict,  in  finning  Quod  affumpfit.  fo?  otfierMfe  tfiep 
map  not  finn  tfie  p?omife  acco?ning  to  tfie  Declaration.  Cdlfiere- 
fo?e  it  tsjas  aniungen  foj-tfie  plaintiff. 

Hodgeskins  verfus  Whood,Trin.  1 9  Jac.Rot.5p(?.in  C.B. 

c  3 )    T7  Jeftione  firm«  Upon  a  fjjecial  aietntct,  tfie  Cafe  teas,  tfiat  John 

« cr.  23.      Jif^ogers  toas  Ccifen  of  tfiis  lann  in  iF0^,fioinen  in  Soccage,  ano 

netJtfen  itbp  fiisGItill  in  to?iting  to  fii6  Feme  fo?fiEt  ltfe,3aemainnei: 

4n  fer,  %u  ms  aftertoarns  leafen  fip  tojiting  tfie  fain  lanns  fo?  ttua 

pears. 
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Ijeai'Si,  to  begin  aftec  W  ccatfj*  SE&etljec  t&at  tuere  a  countecnianu 

of  tf)e  e:?H(ll5toa!3  tijc  queftion.  Henden  @)cr|cant  moueD,t6at  it  tua0  Ante  49. 

not  anp  countEumanDjfiut  onip  foi  tlje  tiuo  peat0i  9  citeO  one  Mar- 1  cr.  24. 

fhais  cafe  in  tl)l0  a!:oiat,Mich.2  Jacto  be  ansungeD  acco?Uinglp»'But  ^  ^'' '''° 

Button  aitD  Winch  being  onlp  in  Court,  conceibec  it  to  be  Doubt' 

ful,  in  tegacii  t^e  jLeafe  i&  mane  to  take  effect  at  tlje  fame  time 

tofjen  tfje  mill  talteg  ijl0  effeit*  OSut  if  &e  |)aD  matie  tlje  leafe  fo? 

pear0  to  commence  p|efEntlp,Mjic|)  migljtttieU  ftabe  Detecmineo  in 

U0  life,  it  Ijan  not  been  a  couniermanu,   Cf)erefo?e  tijep  tequiceo 

Ijim  to  featcl)  tt)ep?efitiEnt0  bp  Ijim  citei!,ann  to  fljetu  tfjem  in  Court, 

anu  tfjen  tljep  luoulD  DcUbec  t&eic  Eefolution05  p.  q.  ad jornatur.    i  cr.  23,24; 

Woodley  verff^  the  Bifhop  of  ExcefterjManwaring  and  Edwards. 

QUare Impedit,fo? tlje  C6Utc6  Of  Tedlin  in  t^e  Countp  Of  De-     (^) 
von.  Clje  Plaintiff  Entitle0  Ijimfelf  bp  gtant  of  t&e  nei:t  3boi«  Jones  1 39- 
tiance ;  anB  fljett50,  t&at       t|)e  Encumbent  tDa0  cteatea  OBifljop 
of       in  Ireland  ;  ^nti  tfiat  aftecUJatti0  tije  Mm  gtanteD  to  t&e 
fait!  'Bifl)op,t0  fjabe  ann  retain  tlje  fain  Cljurcft  fo?  fir  pear0  in  Com- 
mendam:  %\jt  Incumbent  Die5,ti)ljerebp  tfje  Cfjurcft  became  boio  5 
Mjereupon  tlje  plaintiff  p?efenteD,  fc»  Clje  Oefennant  pleaDeli  ati 
infufficient  piea,  tubereto  it  ftia0  DemurreD*  antJ  tbt0  Cafe,  being 
oftEntime0  atgueti  at  tlje  '}5ar,tDa0  tlji0Cei*m  argueti  at  t&e  'Btmlj 
bp  Hutton,  Winch  attU  Hobart  5  tubo  all  agcfeii,  tljat  tlje  Plaintiff 
teas  to bebarretijfo? Ije  Ijatlj not fufficientlp  cntitieb  Ijimfelf  ittlji0 
Declaration*  Button  conceibeD,  tbat  tlje  Cburclj  tua0  boiQ  bp  tlje  3  cr.  790. 
3inciimbent0  being  createD  a  05ifljop  of  Ireland,  a0  teeil  a0  if  Ije  Ijan 
been  maUe  a  'Bifljop  in  England  ^  f  oj  te  fiabing  tafeen  a  greatft 
cfiacge,  ann  tfte  gobernment  of  a  Cljurcfi,  Ijat&  mane  boiti  t&e  um 
•Beiteff ce^'But  f)e  fjelD,t&at  tlje  i^ing  6an  not  anp  title  to  piefent  bp  Doa.&  smd. 
tlje  3incumbcnt0  being  createb  a  TSifljop,  but  onlptoBere  t^e  f^ns  Vct^t 
(0  patron  of  tlje  fame  'Benefice:Boi  10  tljere  anp  Book  toiuairant  Ikv^W. 
it,  but  onlp  tlje  TdooU  of  5  Marix  pref.  al  Ergl.6i.  o^ut  all  ancient 
0500^0  are  to  tlje  coutratp;  a0  41  E.3.5.  1 1  H.4.37.  ^inB  tljat  tljece 
tDa0  not  anp  p?efentment  a0  bpp?erogatibe,tof)Ere  tlje  SlactJUibrnt 
10  createb  a  TBifljop,  until  of  late  Dap0*  ^econnip,  Cfjep  all  &elD, 
tljat  ftJljen  tlje  Encumbent  10  createn  a  05111)0?,^  tbe  l^ing  ij|efent0, 

01  grant0  tljatiie  fljall  fjOlD  it  in  (^ommendam,  (tul^iclj  10  quail  a 

Prefentation,ann  ljei0  tljecebp  full  Encumbent,  anDmapplean  90 
Encumbent)  3if  tfie  ^irntk  of  tlje  nej;t  auoioance  no  not  tben  pie= 
fent,  Ije  batlj  loll  bi0  Piefentatton^  fo?lje  ougljt  to  Ijabe  tlje  nei:t 
aboinance,ann  be  cannot  Ijabe  anpotljer.s^nn  t&erefoie  tljep  fjelD,3If 
t&e  ne;rt  saboinance  fljouin  be  talten  from  Ijim  bp  a  former  title,  a0 
in  Dower  0?  bp  a  €)tat*  o?  bp  otljer  title  UJfjatfoeber,tljat  Ije  Ijatlj  f off 
it  fo?  eber^  fo?  l)e  cannot  claim  anp  b^  W  grant,  but  tlje  nej:tonlp:  co.  ut.  379.^ 
^nn  nenien  tlje  cafe  put  to  be  latuitbat  if  one  nebiCetlj  tlje  tljirn  ^boi- 
nance,f  Ije  Utmtl)t  Feme  recoijer0tbe  tbirn,tljat|)e  f^ouinfiabe  tlie 

4th  SbOiOance.  V.2oH.8.Br.pr.efent.al.Ergl.5C2.35  H.8.ib.55.i5  H.7. 

7. 29  H.8,Dy,3  5.  C0.8. 144.  ctiKWpjHutton  in  W  argument  bein, 

€ljat 
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Cljat  tl)C  Commendator,  altfiougf)  Ije  Ijatf)  ft  but  fo?  Qx  vetit0,  J»Ct 
&atl)  potoec  to  tetain  it  nucing  Ijis  life  •->  aim  cannot  &e  abpgen  bp 
tljE  limitation  fo?  fit  pear0,  but  i&  pctmanent  3lncumbent  tbeteof 
burinffOis  lifet^nb  it  i!5  ais  a  Confirmation  0?  atto?nment,o?giirent 
co.Lit.297.a.  to  a  iEgacp,anb  cannot  abjibgc  tbeCCtate  tuijicij  is  conficmeb,  ^c* 
but  tfjat  it  fljaU  enure  acco2r>inB  to  tlje  eftatc  limiteb.anb  ais  to  tOi$ 
point,  Winch  agcfeD  tnitb  bim*  05ut  fo?  tlje  interefl  bJljicb  tlje  UtiQ 
Ijnti)  to  piefent,tDben  tbe  31ncum6ent  i!5  cceatcb  a  ISiibopjaftec  Con- 
fecratton ;  Winch  belD,  tbat  tbe  filino;  batb  an  abfolute  title  bp  biis 
P?ecogatibe,a0b3ell  in  cafe  bibece  a  common  petfon  batb  tbe  patco* 
Dier  228.  b.  nage,  ais  tobere  tbel^ing  batb  it :  anti  be  i$  not  onlp  as  immeiiiae 
3  cn  5^27'  Patcon,o?  fupjeme  patton^becaufe  tbe  :jncumbencp  being  boib  bj» 
Us  creating  of  bim  TSifbopjbe  batb  it  bp  bi^P^erogatibe^^nbrnanp 
fo?tis  of  p?efiDent!5,fince  tbe  time  of  i^.  H.s.tuere  bp  bim  citeb,tDbere 
tl)e  31ncurabent  tnas  createbTBifljopin  England  oi  Ireland,  tbatfucb 
p?efentment0  babe  hm  ratione  Praerogativae,  anb  not  m  patron* 
at  tbe  lLo?b  Hobarts  SlrBument,3!bia!3  not  p?efent:  TBut  3!  bearii,be 
agr&n  toitb  tbem  concerning  tbe  ^mti^  of  tbe  nert  aboibance  5 
tbat  be  bab  not  anp  title  to  b?ing  tbe  Quare  impedit^  anb  t'bat  tbe 
pjcfentfi^  of  tbe  filing  being  in  tbe  nert  turn  after  tbe  <^?anto?,  tbe 
<S5?antfe  batb  no  remebp,  but  muft  fuffer  tbe  pjefubice  bp  reafon  of 
tbe  Pjcrogatibe.  anb  tbep  all  agtfl&b,  tbat  tbe  "Bar  teas  ill ;  loi 
tbe  Craberfe  is  of  tbe  Conclufion*  TBut  becaufe  tbe  Plaintiff  batb 
not  made  a  fufficient  title  in  W  Declaration)  31t  tua0  abfubgebs 

Quod  nihil  capiat  per  Breve. 

Auften  verfus  Royden. 
O )    Yl  Jeftione  firms  Of  lattbjai  in  Ayieftiam.  Cbe  Defenbant  pleabeb, 

§^  tbat  Aylefham  prsedift.  ubi  Tenement,  priedift.  jacent,  (0 
foitbin  tbe  Cinque-Ports,  ubi  Breve  Domini  Regis  non  currk,  &c. 

Cbe  Plaintiff  replie0,t&at  Ayieiham  pr^dift.  10  toitbin  tbe  Countp 

of  SufTex  5  abfque  hoc,  tfjat  Aylefham  t0  bJitbitt  tbe  Cinque-Ports, 

Ctabeteupon  tbe  Defenbant  bemurreb  •■>  $oi  tbat  be  botb  not  tca= 
aerfe,  tbat  Ayieiham  bJberein  tbe  lanb  Meg,  i$  toitbin  tbe  Cinque- 
Ports.  iTo?  it  m^  faib  bp  Finch  Serjeant,  Cbat  bp  tbi0  Crabertc, 
if  anp  part  of  Ayieiham  be  jout  of  tbe  Cinque-Potts,  anb  in  tlje 
Countp  of  Rent,  a0  in  trutb  tbf0  cafe  10 ;  tbat  part  of  tbe  tillage 
10  uiitbitt  tbe  Cinque-Ports  aub  tlje  otber  out ,  anb  tbi0lanb  w  in 
tbat  part  Wt^  10  bJitbiu  tbe  Cinque-Ports:  ^et bp  tbi0  Crabecfc 
tbe  Defenbant  Iball  betrieb*  anbfonbat,  tbeOBoofeof  50  E.3.5. 
a)a0citeb*'But  all  tbe  Court  belb,tbat  tbeEeplication  anb  traberfe 
10  goob :  f  0?  bp  tbe  Defenbant0  plea  it  fl[)au  be  intenbeb,  tbat  tbe 
tDboIe  (aillage  of  Aykiham  10  bJitbin  tbe  Cinque-Ports  5  ^nb  tbe 
abbition,  ubi  Tenement,  jacent,  are  but  ible  b)0?b0 ;  anb  tbe  De- 
fenbant ougbt  firfi  to  babe  ibebjn,  tbat  part  i0  toitbin  tbe  Cinque- 
Ports,  anb  part  ttitbout,  otberbJife  tbe  Court  fljall  not  intenb  it* 
anb  fo?afmucb  m  Iw  batb  notfljeton  it,tbe  plaintiff  batb  tbeabban* 

tage  bp  trabcrfingjtbat  Ayieiham  i0  nOtbJitbintbe  Cinque- Ports  5 

^D  tbe  jaepiicacioniPa0goob,  anb  abjubgeb  fojt^e  paintiff; 

.  Clerk 
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Clerk  and  Andrews  Cafe  in  Chancery. 

A  Cafe  m&  ttwneann  ttttmxt  to  "Baton  Bromiey,anD  to  3Iutti=    ^  ^  > 
CeiS  Winch,Doderidge  anD  HuttOD,t0  Cectifie  tWt  ©pilUOIU 

Clje  Cafe  ms  agta^u  bp  tlje  Council  on  botfj  fioce  to  be, — 
Jofeph  Mayn  anH  John  Mayn  beinff  obligeo  jopntlp  ano  fcbctalipirt 
a  8)tatute-@taple  of  2000 1.  an  Extent  m0  fueo  againft  tbem, 
anti  ceturnectljat  Jofeph  Mayn  tnas  feifeti  in  fee  of  tbe  ^annoa  of 
Stuckeiy  ut  tlje  Countp  Of  Bucks,Mj(cb  toag  ei^tenbcH  to  tlje  annual  ' 
ualue  of  40 1. 3nti  tbat  be  ban  not  anp  otbec  lanliiS,Nec  eft  inven- 
tus, &c.  auD   tbat  John    Mayn  loagS  feifeD  in  fee  of  Radnage- 

jfatmin  Radnage  in  tbeCountp  of  Bucks,  to  tbe  annual  balue  of 
6 1.  tDbicbtoais  Co  ejctentjcti,  ann  W  bobp  tafeen,  anD  tbat  be  l)m 
goobs  to  tbe  balue  of  28 1.  ann  upon  a  Liberate  mutnen,  tbe 
lanbis  of  Jofeph  Mayn  luere  5Eitbere5  in  ^rtent,  ann  tbe  gooDs 
of  John  Meyn ,  antitbeSIlritretHcneb,  fecbeD.  Mljtttm  in  tcutb 
tbcce  luasnebet;  anp  fucb  JFarm  callenR.adnage-fannt'But  by  co^ 
luur  of  tbat  Cj:tent,be  entueb  into  a  jTatm  mbicb  John  Mayrt  at  tbe 
time  of  tbe  @)tatute  acfenobJieOffen  ban,  cailen  Little  Johns,  aim 
foin  it  to  Andrews,  tnbo  inas  tbe  Defennant  in  Cbancetp,  ^io  en-- 
tren  tbeceih  ann  ebicten  tbe  ipiaintiff  i  Mjo  tbcreupon  p?apen  a  Nevir 
Extent,  ann  tobetbet  be  fbouin  babe  a  New  Extent  80  at  tbe  Com* 
ttlOnJLatU,  apinll  John  Mayn,  ^l  a  Re-Extent,  Upon  tbe  0ta-- 

tute  of  32H.8.  toa^  tbe  ClueCion*  ann  it  toagflconglp  urgen,aun 
ai;guc#beto?e  tbem  bp  ©it*  Tho.  Coventry  atto?nep'<SeneraI,  tbat 
be  ibouiD  babe  a  New  Extent  againtt  John  Mayn  at  tbe  Common 
lab) :  if 0?  tbe  lanns  being  ejctennen  as  tbe  lanns  of  John  Mayn,  co.  ut.290.  a. 
ano  be  notbabing  anp  fucb  laniis,  31t  i&  meeclp  uoio,  ann  00  no 
Cjctent  at  all  •-,  fo?  it  ig  m&tip  boin  at  tbe  Common  Latw^  ann  be 
(bail  babe  a  New  Extent.  OBut  if  be  ban  ejctennen  lann  tobeceof 
tbe  Conufo?  teas  Diffeito?,  o?  ban  by  nefeaOble  title,  ag  feoffee 
upon  Conniticn  o?  otbetteife,  tobicb  ban  been  afterU)arn0  ebicten? 
Cbece,  fo?aCmucb  a0  tbcCt;tent  b)a0  once  goon,  ann  be  ban  re= 
CEibenitann  patt  of  tbe  p?cfit0  tberecf,  totoacnspapientofbus 
jDtbt,  \}t  coum  not  babe  an?  remenp  bp  tbe  Conmion  lato,  but 
bias  to  babe  a  JEie=ci:tent  bp  tbe  Statute :  "But  bJben  tbe  Cjctcnt 
U)a0  uttetip  boin  fo?  tbe  Lanns  of  John,  ann  tbep  ace  fcberal  ObU* 
gee0;  5Fo|  it  i0a0  no  Cttent  againlt  John  5  Cbete  (ball  be  a  New 
Extent.ann  in  p?oof  tbeteof  be  telien  upon  tbe  boolt  30  E.  i  .Vouch, 
297.  tobete  lann  inbalue  being  neIibcreD,b3bicbb'a0  nottbepiain* 
tiwSlann,  be  ban  a  New  Extent,  ann  15  Biiz.Dy.  299.  ujbere  an 
Extent  ttiasretutnen,  tbat  tbe  Conufo?  toa0  feifen  of  fucb  lann, 
ann  fljetos  no^of  bJbat  Cttate,  ann  tbat  be  bias  nean^  3it  iua0  a 
uoin  Extent,  ann  a  New  Extent  toja0  aUJatnen.  But  againft  tb!0 
tuasatgueo,  Cljat  tbece  couin  not  be  a  New  Extent,  a0  tbe  Cafe 
10 :  IFo?  alt&ougb  it  wigbt  be  tbijctc  lann  i&  ertennen,  ann  appa^ 

auuu  .   rantl]r 
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rantipuoiti  in  itfclf,tl)at  tljtu  fljallbea  \\m  cjCtcnt^pettDfjen  ttoo 
arc  oblijjEtJ  ann  feUeiaUp,  it  tisbut  one  Debt :  9nO  Uiljen  tDetc  fe= 
Deiai  lanDiS  ate  ejtenrieDjann^lje  gootg  of  oneof  tljeiit  in  part  of 
tlje  Debt,  ann  it  i0  a  Doiu  extent  fo?  tije  onejbut  fje  acccptsf  it  upon 
'  tfie  Liberate :  ©0  313  \)t  Ijatlj  tlje  imw  Of  tljc  One  loell  tieliueteD  in 
Ci;tent,  toijicf)  Ije  fljall  Doio  until  Ije  be  fati0fieti  o  altDougl)  tljc 
Ianti0  of  tlje  otljec  be  ebicteU,o?  tljat  tljete  nenec  tuete  anp  fuel)  lauDjs 
tiElibeteti  in  €Ktmt,  pet  Ije  fljall  nebet  ftabe  a  neiu  €j:tent  againft 
tlje  otljer :  fo?  Ijabing  tafeen  fati^factiou  of  tlje  one,  (iDljicD  t^e 
lain  intenti0,  tuljen  Ije  takegljigs  lantJ  bp  tlje  Liberate)  ije  njall  ne- 
Uec  refo^t  to  Ijabe  tfielanu  of  tlje  otljer.  ^nb  in  p?oof  tljeieof  loece 

CiteD  15  H.7.4.  Co,4.f.66.  Fulwoodscaie,  &  Co.j.f.S/.  Blorafields 

cafe,  &  20. 3.Exee.84.  Cl)at  at  tlje  Cottinion  laUi  Ci;ecution  be-- 
ino;  faeD,ann  tbe  lanbis  of  tlje  one  taken  in  emnt,  ann  beliberea 
Upon  tlje  Liberate  ann  accepten,lje  nebet  fljall  Ijabe  auotljet  €irtenc 
affainft  tbe  ot&eti3  jLann0 :  ann  if  Ije  ijan  tlje  !Lanb0  in  €i;tent,  if 
anp  patt  remain  unebitfen,  be  neber  fljall  babe  otfjer  Crtention  bp 
tbe  %muu  h  IFo?  be  batb  not  anp  remenp  h^  tlje  Statute,  but 
itJbere  all  iis  ebicten*  €)0  bete,  tuben  tbe  lann  of  one  of  tbeni  re-- 
mainskin  Ci;tent,  ann  be  batb  tbem,  be  iball  neber  tefo?t  to  m^ 
Citecution  againft  tbe  otber*  ^nn  fo|  tbat  putpofe,  tbe  Cafe  bc« 

ttoiiCt  Cowley  ann  Lidiat,  Trin.  11  Jac.  Rot.  822.  quod  vide  ante 

338.  bjag  citen  5  tuljere  ttoo  tnere  obligen  jopntip  ann  feberallp, 
iinn  bjere  fuen  bp  fcbctal  Precipes,  ann  connemnen,  ann  tbe  lano 
of  tbe  one  taken  in  ogrecution  bp  Elegit,  ann  afterttJarB0  tbe  otljec 
taken  in  Crecution  ^  a  Capias,  It  toag  anfiingen  to  be  ill,  ann  nif* 
cbargen \i'^  Audita  querela :  f oibabiug  tlje  nicpetp  of^b^aub af 
tbe  one,  it  i$  as  Satisfaction,  ann  be  cannot  aftecbjarbg  take  tbe 
OBonp  of  tbe  otljer*  9nn  of  tbat  opinion  aere  Winch  asm  Hutcon 
cleatlp  h  Cbat  a0  tbiis  cafe  i!3,bc  cannot  babe  a  neto  Extent  o?  Re- 
extent:  ann  if  be  fljouin  babe  it,pet  it  cannot  be  Ben£raUp,ais  beie 

it  ftia0,  but  upon  a  Scir.  fac.  'But  OBaron  Bromley  ann  Doderidge 

noubten  tbcrcof ,  becaufe  no  lanbsi  of  John  tucte  upon  tbe  vmxtt 
ei:teiinen,but  it  ij5  meetlp  boin  againft  Ijim*  QBut  tbep  agt0^n,tbat  if 
anp  part  nf  Johns  lann  ban  been  toell  emnnen,  it  fjan  been  otbcj:* 
iDife :  ^0%  Doderidge  (aib,  31f  it  fljouin  not  be  fo,  it  luouin  be  berg 
mifcbiebouis,  toben  tbe  lann  of  tbe  one  isi  not  Ertennen,bp  tbe  nes^ 
ligence  o?  boluntarp  act  of  tbe  Sberiff,  tbat  all  tbe  cbarge  fljouia 
iie  upon  tbe  otber>  ®Kberefo?e,  fo^afmucb  ais  tljep  couin  not  agroj 
ii\  opinion,  tbep  abbiCen  tbe  parties  tocompounn,  ann  aftettuarnsi 
^  tbeir  meniation  tbe  matter  ioags  finifben  h^  arbitrement* 
♦  Alleley  -verfus  Colley,  Mich.  2  2  Jac.  in  C.  B. 
C  7 )      \  Udita  querela:  fo?  tbat  \)z  Ujas  Obligen  in  an  Obligation  of 

J\  i61.tottbTimothy  Caftalon,be  being  iUttbtn  age,tbe  fain  Col- 
ley pjofccuten  an  SD?iginal  CJOicit  in  nebt  againft  bitife  ann  pjocurea 
fine  William  Legat  an  atto?nep,  ttiitbout  W  notice,to  appear  to  tlje 
action,ftiitbout  anp  2Ilarrant  from  \y\m  ■•>  ann  upon  Non  fum  infor- 
matus  entten,ann  lungment  bp  n^fauit,!)^  m^  tafem  in  ggrecution* 

OTerefojg 
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mijtttfoit  U  p^apetfjupon  tW  itiattet  to  be  tJifc&atgetit  mfttw 
upon  it  m0  D£muttcD,  ano  uiit&out  9rgmcnt  aDrungeD  fo?  tge 
ISefcnDant,  tfjatit  is  not  a  fuffictcnt  fucmife  to  tJtfc&cUge  5  JTo?  ^e 
ougljt  to  take  jjiis  cemcDp  faj^  Wt  of  Deceipt  agatntt  tlje  att02«e?, 

aUD  not  to  telieUe  Ijimfelf  b^  Audita  querela. 

Chadock  verfus  Cowley  in  B.  Reg. 

EJeftione  firms  Of  IanD0  Itt  Bradmere,Of  a  Icafe  Of  Will.Hydes,      (  S  } 
upon  Not  guilty  pieaneDja  fpectal  aiccriirt  inas  founiJ,t&at  Will. 
Hydes  tl)e  leiro?^  ^?anofatljet  tnas  feifeti  in  fee  of  tljtis  lanu  in 
Bradmcre  aiiD  Eaft-Leak,  f)0Hien  in  S)Occage  Of  tDatSi^aniio? :  ana 

IjaUino;  tUJO  foniS  Thomas  anO  Francis,  neiiifeU  tl&em  Op  f)lS  ULUll  ill 

tW  manner,  viz.  to  bi0  Fem  fo2  life,  ano  after  bet:  DeatS,  ail  i\i& 
Imm  ill  Bradmere  to  Thomas  f)i0  fon,anti  Iji0  Ijeirgi  foi  eber  ■-,  ann 
IM  Ianti0  in  Eaftleak  to  Francis  ijig  fan,anr!  f}is  ^eir0  fo?  eUtJtem, 

I  will,  that  the  furvivor  of  them  (hall  be  heir  to  the  other,  if  either 
of  them  die  without  Iffue  :  %\)Z  Feme  mttt$  anH  tlie0,Thomas  en= 

ters  into  tde  lanu  in  Bradmere,anti  ueDifeg  tbem  to  Richard  5i0  fe. 
cono  fon  in  fi^,unQer  toljom  tlje  Defendant  claim0*3no  William  tfje 
eMQ  fon  of  Thomas  enter0  and  let0  it  to  tbe  plaintiff.  Et  fi  fuper, 
&c.  C&e  fole  queaion  tua0,  OElljetber  tlji0  Uebife  be  an  eCate  tail 
immeiJiate  bp  tfie  nenife,  o?  onip  a  contingent  e(tate,if  be  D(E5tDitl> 
out  ilTue,  in  t&e  life  of  bi0  biotljer.  ann  it  toas  boiuen  bp  all  tbe 
Court  (abfente  Lea)  tbat  it  11)30  an  eftate  tail,  fo  tbeDeUife  of 
Thomas  ftiag  Ijoiti  h  jFo?altboHffb  it  toere  objected,  tbat  tfte  too?i!0, 

The  Survivor  (hall  be  heir  to  the  other  if  he  die  without  Ifle,  ate 

iWe :  fo?  it  notf)  not  appear,  tljat  be  Ijao  anp  otbec  cb(iD?cn  5  SnD 
tbeniDben  tbeonetiie0  luitbout  iffue,  tbe  otberi0  b(0  beirbp  tbe 
Latu,  anu  fo  Ije  MI&  no  mo^e  tben  tbe  latu  appoint0 :  Sed  non  al- 
locatur; f  0?  non  conftat,  but  tbat  be  migbt  baUe  otber  cbilD^en, 
anu  tbat  bp  feberal  Venters :  9nD  h^  tbe  Dciaife  be  intenoeo  to 
Qi'iiZ  it  to  tbe  otbEt0  hv  toap  of  Uebife,  if  be  Oien  toitbout  ilTue.  ^e- 

COtttJip,  fo?  tbe  U)O?ll0,  That  the  Survivor  (hall  be  heir  to  the  other 

if  he  dies  without  \Sue,  tbep  feetti  to  be  an  eflatetail :  OSut  if  tbe  ^°'«  41^448- 
ucbife  ban  bfen,  tbat  if  be  tieu  tnitbout  if[m  in  tbe  life  of  tbe  otber, 
ai  before  fucb  an  age,  tbat  tben  it  fljall  remain  to  tbe  otber :  %l)en 
perabbenture  it  QjouID  be  a  contingent  ueDtfe  in  tail,  if  it  (!)QuIti  Ance$pi. 

bappen,  anti  not  OtbettUife :  05Ut,  being  That  the  Survivor  (hall  be 
heir  to  the  other,  if  he  die  without  i(rue,  tbat  in  bl0  intent  10  an 

abfolute  eflate  tail  immebiatelp,  anu  tbe  remainber  limiteD  oSer, 
90  7  Ed.  6.  Devife  38.  i0;  anb  refembleU  it  to  tbe  Cafe  9  Ed-  3. 

Tail  2 1.  &  3 5  ACT.  PI.14.  &  C0.9. 128.  &  16  El.  Dy.  330.  anb  tbat  Ante  dj^. 

bere,  altbougb  tbe  firft  part  of  tbe  UM  gitieg  a  f&,  tbe  feconb  part 
co?re(t0  it,  anb  malt^0  it  but  an  eQate  tail:  Odierefoje  it  tDa0  ao< 
fubgen  fo?  tlje  plaintiff*  Vide  Dy.  354.  &  122.  &  124.  anb  tw 
^ubgment  toa0  giben  upon  tfie  fittt  argument* 

^  tt  tt  U  2  Euftaee 
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Euftace  verfus  Scawen,Tnii.  ip  Jac.Rot.  1 35* 3. in  B.Reg 
i9)     Y  N  fecond  Deliverance^dTpoii  H  fpecial  OcrDict  tlje  Cafe  tnais  fuClj, 
l°Roi  si" 403  X  J^*^"  ^"'^  ^"^  ^"^^"  ^  -^^^^^  ^'"^^  ^"^  Slopntcnamg  fo?  lifejt^c 

4.  '  ■  ■  i^  ewe  takesS  B^rtf»,tDJ)0  0^  fillC  ffCatltg  to  tbe  fniO  J.S.  tenementa  prx- 
d.i6ta  6c  totumSc  quicquid  habent  pro  termino  vit.of  t^C  faiO  Sufan^ 
&  ilia  ei  reddidir,H«/'e«(5/»z«  to  him  and  hisaffigns,for  the  life  of  the 
faid  i;/pw,and  warrants  it  to  himand  his  heirs  during  the  life  of  the 

faid  sujat].m\)z\X)zi  t|)(sj  gtatit  bpfiiic  ^t\\  eiiucc  bp  toap  of  Eeleafe, 
o^bj'rjcantoft&EenatejaniifeUetanceoftfjeaomturEoft&cmoietp, 
fo  tljat  tl)i0  eflate  fltjall  ennure  Dutino  tf)e  life  of  Suran,U)a0  tlje  tiue- 
fiion*  3nti  aftet  Jargunient  at  tbe  'Batjit  Uias  refolbeD,t()at  it  fljaiC 
cmire  bp  Uiai?  of  Eeleafejanu  not  to  scant  tbe  effatcrsaitti  altljougij 
\tU  gtanten  bp  fine,it  aiStoell  enuress  ^  tonp  of  Eeleafe,a0  a  grant 
bj)  D(^D  i  $lnti  tbe  tatljec  fo?  tbe  ttio?ti3  Ei  reddidit,  iDljicb  ennrcs* 
bp  tijap  of  Eeleafe :  anD  botb  eftatess  being  betteti  in  fjim,  tbe  laiu 
Co.  Lit,273.b.  (^aj{  jjg(|P  tijjjt  j„  j,(^^  gg  j-f  ijg  jjgQ  jt  f^Qji^  tijg  if  eoffo?.  9n5  altfjongD 

it  toecc  obiecteD,  tfjat  be  OatJ  one  effate  from  tbe  jf eoffo?  bp  D^D, 
ann  tbe  otljec  eftate  bj>  tbe  fine  5  fo  being  bp  mattei*  of  Eeco?D,be 
cannot  "HMX^z  it :  ^et  it  UJa0  faiD,tbat  botb  ettateis  being  beffen  i» 
bimjtbe  lauj  njall  abiimge  it  in  bimias  bp  tbe  firlf  limitation*  3iiD 
Doderidge  belDjtbat  bpUJbatfobec  mEan0  be  comes  to  tlje  effatc  of 
bi0  companion,  it  (ball  enuce  bp  tuap  of  Eeleafe  5  3nti  tbat  be  fljail 
be  fain  in,of  tbeentite  Effate,a0  bp  tbe  fEoffment.  ^nb  tbecefo^e  if 
one  Jopntenant  bargains  anb  fells  bp  been  incollEb  to  ^^  compant' 
on,  altbougb  tbat  bElls  tbe  ufe,anri  tbe  Statute  beffs  tbe  poffefRon, 
pet  being  \\\  Ijimjt&e  lato  fljall  conCttte  it  to  be  inticeip  in  bim,anis 
not  \^'^  bibifion  of  effate :  TOEtEfo?e  it  toais  cefolfieb  ^■^  tbem  all, 
co^Li/4,  b  ^^J^^  ^^^^^  ^^^  ""  occupancp  foi  tbat  moiEtp  of  Sufans,  -But  it  be* 
tEtmincn  \X2  tbe  Deat&  of  J.  s.  ann  ab|ubge5  fo?  tbe  plaintiff* 


Cio) 
Jones  55. 


Foy  verjus  Hynde^Hill.  1 7  Jac.  Rot.  ^52.6.  R. 

EJeftione  firms, of  JLanbS  inLiHingtoD,Of  a  leafE  Of  Rich.Key- 
lewey :  Qjpon  Not  guilty  pleaUeb,  a  fpccial  ^erbict  loas  founir, 

tbat  Martin  Keyleway  toaS  feifCD  in  f&  Of  tljiS  lanD,  bOlDcn  Ifl 

@)0ccage,  anb  mabe  Ijis  ailillin  b)?iting,  in  tbts  manner:  For  the 

good  will  I  bear  to  the  name  of  the  Kejlewajis^zs  alfq  I  defire  by  the 
grace  of  God,  that  all  my  Lands  may  have  continuance  in  the  name 
of  the  Keykvpays^l  give  and  devile  unto  the  heirs  males  of  my  body, 
all  my  lands  wherefoever.And  for  default  of  fuch  ifrue,my  will  is  to 
intail  all  my  faid  lands  to  my  Nephew  H.iire;'/eB'<?;',and  the  heirs  males 
of  his  body.And  for  default  of  fuch  ifTuCjio  his  brother  T.Keykvpay, 
and  the  heirs  males  of  his  body,  and  foto  Will.  Keylervaj^  Chrijiopher 
Keykvpay^znd  Rob.Keykrpay.And  for  default  of  fuch  iflue,to  the  right 
heirs  of  the  {a.\dMartw,Hal^e»dum  to  them  (everally,and  to  the  heirs 
males  of  their  bodies,  to  the  only  intent  and  true  meaning  of  this  my 
Will,and  fo  long  as  they  and  every  of  them  do  perform  and  keep  the 
true  meaning  thereof,  touching  the  intailing  of  all  my  faid  lands  in 

manner 
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manner  and  form  foIlowing,and  not  otherwife.  And  therefore  I  give 
and  bequeathall  my  faid  Landsafter  the  deceale  of  the  heirs  males  of 
my  body  without  iirue,unto  the  did H.Kejilewaji^and  the  heirsmales 
of  his  bodj'jUntil  fuch  time  as  the  (zid  Hen. Kej/lewaji,Sr  aniffuemaie 
of  his  body  (hall  efFeduallyand  exprefly  affent,  conclude,  do,  or  go 
about  to  do,  or  make  any  aft  or  ads,  to  alter,di(continue,or  change 
this  effcate  Tail,  or  any  part  thereofjOr  of  any  part  of  the  Lands  5  or 
(hall  exprefly  or  diredly  go  about  to  aher  or  change  the  meaning  of 
this  my  Willjtouching  thefe  my  lands,or  any  part  thereof,other  then 
in  making  Leafes  for  2 1  years,  rendring  the  ancient  rent.  That  then 
my  Will  is,and  I  do  give  and  bequeath  all  my  faid  Lands  to  the  faid 
T.  Kejlervaji^and  the  heirs  males  of  his  body^And  that  it  fhall  be  law- 
ful to  and  for  him  the  faid  T.Kand  the  heirs  males  of  his  body,imrae- 
diately  upon  fuch  aflent,conclufion,making  or  going  about  as  afore- 
faid  to  enter  into  all  the  faid  Lands,  and  the  fame  to  have  and  enjoy 
unto  the  faid  7'. i<C.  and  the  heirs  males  of  his  body,until  fiich  time  as 
he  [hall  effeftually,  Sec.  Etfic  verbatim,  aS  i)efO?e*  3|t  10  ItmitED  tO 
William,Chrifl:opher,aiHl  Robert,eSjecp  Olie  Of  tfiem  feUecallp.  ^ntl 
aftetUJarD  Martin  tbe  DemfO?  m'Ctl  Ul(tf)Ollt  X^WZy  Henry  Keyleway 

cntcetijaiiti  &an  ifllie  Robert,aftci:tuatD  Tho.Keyleway  tiicUjMiJinfi; 

ifliie  Rich,  tlje  JLelfO?.  Hen.atlH  Rob.  Ijtg  fan  leUp  a  fine  fitr  comtfance 
de  droit  corns  ceo,&c.  tO  Will.Hynd,tDljiCb  1030  bp  ej:p?Cf0  aJJCfettient 

i3etU)irttljem,to  tljeufeof  I)(man5l)i0  6eit;05  Rich.  Enter0,ann  lets 
to  tljc  ^I.f  t6e  Oef.  oulf  0  (jimtEt  fi  fuper,&:c.  Cftjo  queft(on0  Uiece 
tnaoe^  ificff,  luljetfier  tfjete  tccce  6ete>att  iitimemate  DeSifc  unto 
tijem  tfte  one  aftec  t|)e  otfiecjbp  tfje  ficft  patt  of  tfjc  Cdlill  5  0?  tljat  ft 
icere  a  Declaration  of  l)f0  intent,$  no  DeUifeof  tlje  lanri0t  Snu  tfjcn 
tobetljet  bp  tlje  feconn  patt  of  tl)e©a(U,it  10  but  a  contingent  liml= 
tation  to  fhoifHen.no 00  about  to  alien,fc.fo?  tljen it  10  cleat  t&at 
Rich.ban  no  title^'Becaufc  tlje  alienation  1030  not  intlje  life  of  Tho. 
fo  a0  lji0  beic  cannot  talte  bp  fucb  a  tiebife,tDben  it  neber  attacljea 
in  tiicf  atfjettOBut  a0to  tbat,all  tlje  3Iuffice0  conceibectljat  it  iiTa0 
an  immEbiate  bebife  bp  tbe  firtt  part,  anb  not  onlp  contingent,  foi 
tben  all  W  intent  fljoulD  be  beCtropeo*  jFo?  if  tbere  bab  not  been  an 
aUenation,none  of  tbem  in  remainber  fljoulb  babe  ban  itjtnbicb  nc» 
ber  b3a0  biis  intent  5  OBut  tbat  ebetp  of  tbem  fljotilb  babe  it,tbe  one 
aftec  tbe  otbetjif  tbep  '^it'^  toitbout  iffiie*  Cbe  feconb  point  (tobicb 
lua0  often  argueb  at  tbe  OBar  h^  %\x.  Hen.  Yelv.  $  €)erieant  Dam- 
port  fo?  tbe  pu  anb  bpGermyn  anD  mp  felf  fo?  tbeDefO  toa0,tt)be-- 
tber  tbi0feinD  of  perpetuitp  be  allobjable,  anb  tobetber  it  bjece  a 
iimitation  annejeb  totbeelfate  of  Hen.^nb  bjerefucb  a  limitation, 
tobicb  abfolutelp  betermineb  W  effate  h^^  W  affenting  to  lebp  tbe 
finejo  a0  tbe  fine  lebteb  (tbere  being  nop?oclamation  founb)  fijall 
be  a  bifcontinuance:o?  tbat  tbe  courCe  of  tbe  Common  lab)  Ojali  be 
refirainebbp  fucb  a  limitations^  make  tbe  fine  a0  no  bifcontinuancej 
to  tafee  atoap  tbe  entrpof  bim  fn  remainbetjbut  Iball  be  a  forfeiture 
of  tbe  Conufo?0  eftate,  bjfiereof  be  in  remainber  (ball  take  abban. 
£age  bp  entrp  anb  aboio  it  in  cafe  of  a  C2IiU:3nb  all  t&e  Court  tuba 
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Bcl(U£cctitljett  opinionis  reriatim,an;ieet!  anH  rcfoHscDjtljat  it  ijs  n  pct-- 
pEtuitj)  conDemnED  in  out  Latu=bCDk0,t  tepugnant  to  tljc  laU),an0 
not  allocable  •->  jFo?|)emap  not  DEtermine  an  eftatc  tailbp  fucO  a  \U 
mitati0n,no?ciin  Ijz&i^jz  title  to  anotbEt  to  Enter  tobo  is  a  flcangec^ 
fo?  bp  tljE  fine,tt)ete  iis  atifcontinuance  of  tljE  remaintier,!  a  de^jeH- 
ins  tbEccof,  fo  as  Ije  cannot  cntEc:  fo?  it  i$  no  imiltation  to  enter, 
bitt  after  tbe  effeaual  going  about ;  antJ  it  is  not  effeflual  until  tfje 
m  Done  ■■>  ^nn  tnljen  tbe  act  is  Oone,tl)e  remainner  is  tiifcontinueo, 
ana  tljen  Ije  cannot  enter*  aifo  t{)Ep|)Elli,tljat  tljefe  are  ambiguous 
auD  unccitain  luojtSj  to  make  tbe  limitation  of  an  Smijeritance  bp 
tije  DEtcrmtnatiotttljECEOf,anDtl)Erefoie  iJoioanD  repugnant  to  lato, 
anti  t|)E  lavu  tutU  ne\jer  gibe  allowance  unto  it:UJljercfo2Et!jepf)elD 
tljat  tlje  cafetuas  all  onetoitlj  tbe  reafons  in  tbe  cafes  of  @)ic  Anth. 

Mildmay,Co.6.f.40.Co.i.f.84. Corbels  care,Co.9.f.i27.Co.io.f.389. 
lones  58.  9'    Portingtons  Cafe ;  auD  Wtertlp  MtW  ti&e  rule  Of  Plefingtons  Cafe, 

6  R.  2.  mWitoiz  it  tuas  atiiuDgea  fo?  m  Defennant* 

Sympfon  verfus  Juxon. 
( 5 )    T7Rror  of  a  Juugmentitt  Durham  fo?  t^c  plaintiff:  €|)e  3!ntig' 
tLment  being  reuerfeb  in  tbemingS'Bencl),a  tD?it  of  Reftitunoa 
teas  ab3arBeti,anli  to  enciuiretobat  loeretfie  p?oflts  of  tlie  lanD  re- 

CObcrer!,a  tempore  judicii  pr3ediai,toljicl)  toaS  7- Aug.  1 9  Jac.  \ul)Ere= 

upon  t6e3!nquiQtion  teas  teturnetj,tljat  tftepamounteu  to  10  l.anii 
€i:cEption  tuas  tafeen  to  m  Uitith  m  it  ougbt  not  to  Ijabe  bfi^n, 
tn&at  tbe  profits  of  tlje  lanti  amounteD  unto  from  tlje  3iu5gment  t 
m  tlje  ipiainttfi  is  not  to  anfioer  tlje  p?oftts  longer  tben  from  tlje 
time  of  tbe  t!Ei:ecution  fueli,tDbicf)  toas  long  after  t  ano  fo  belo  aU 
tbe  Courts  mberefoie  tbe  tunt  tnas  ruleb  to  be  ill,anD  tlje  plaintiff 
in  tbe  ceirit  of  Error  ban  a  neto  U\tit  of  Reftkution,  iDbtcij  tDa0 
to  enquire  tobat  profits  of  tbe  lann  tbe  plaintiff  tubo  recoi3EreD,baa 
taken  colore  judicii  prsdifti,  toljicf)  toas  7-  Aug-  »9  J^c  ano  after 
tbe  tEberfal  tbeceof  ^  tubtclrbeing  returneli,tbat  be  toofe  tbe  p?ofitji 
flf  tfte  lano  colore  judicii  prsdifti,  befo?e  tl)e  r eberfal  tber eof  to  tlje 
balue  of  10 1.  3n  exception  t»as  tafeen  tbereto  bp  %it  Henry  Yei- 
verton,  anD  Serjeant  Damport  tbat  tbis  cairit  luas  not  gcob  h  f  01 
it  ougbtto  babe  b&n,tubat  profits  be  toofe  after  tbe  execution  fuebi 
f  0?  tbat  appears  of  Eeco^b  to  be  long  after  tbe  3Iubgment.  OSut 
all  tbe  Court  fielb  tbat  tbe  SBrit  teas  gcob  enougb  5  f  o?  tbe  plain- 
tiffin  tbe  mrit  of  Error,  after  tbe  reijerfal,  is  to  be  reito^eb  ta 
all  ttJljat  be  loff,  ann  inbat  tlie  plaintiff  m  tbe  aungment  bp  colour 
tbereof  ban  taken  after  tbe  aubgment*  ano  tbat  map  be  UieU,  bp 
cntrp  after  tbe  31i«igment(as  in  trutb  tbe  cafe  inas  affiimen  to  be) 
in  part,  anti  pet  after  fue  Cjrecution  of  tbe  remainber :  C(aberefo?e 
tbe  oarit  toas  tnell  mabe^  auB  fo  Broom  tbe  eeconbarp,  anu  tlje 
Clerfes,  affirmeo  ibeir  p^eCnents  to  be*  CCiberefo^e  tbe  mvit 
toas  o?bf  reb  to  be  fileb,  anu  tbe  plaintiff  ban  ^recution  of  tbe 
damages  founb  Hy  tbat  sarit*   31  mp  felf mn  of Counfel iwitb  tbe 

Plaintiff  in  m  am  of  Error,  bp  affignment  m  Forma  Pauperis. 

Termino 


<^99 

Termino  Hillarii, 

Anno  vicefimo  (ecundo  JACOB  I  Regis 
in  Banco  Regis. 

MEmorandim^  in  the  Vacation  betwixt  Mich.  Term,  Sir  'jatrns 
Lea.  Chief  Juftice  of  the  Rings  Bench  was  made  Lord  Trea- 
furer  of  "Etjglands  And  by  fpecial  Commiflion  (after  the  Staff  was 
dehvered  him)  was  fworn  in  the  Exchequer,  yet  continued  Chief 
Juftice  until  25.  jf^»«<«?7,  1624.  And  afterwards,  vi%.  28.  January 
Sir  Ranulph  Crerv  one  of  the  Rings  Serjeants  was  made  Chief  Juftice 
by  the  Rings  Writ. 

Meffioranduf^^lXpon  the  /\.th  o^Fehmary  the  lame  Term,Sir  H«««- 
fhrey  Winch.,  one  of  the  Juftices  of  the  Common  Bench,  a  Learned 
and  Religious  Judge,  died  :  And  upon  the  1 1.  of  February  I  was 
made  Juftice  of  the  Common  Bench,  in-  his  place.  And  firft,  I  took 
the  Oath  of  Supremacy,  and  then  the  Oath  of  Allegiance  made 
5  Jac.  and  then  the  Oath  of  a  Judge,  Qt  down  18  Ed.^.  cap.:^. 

Heliot  verfus  Sanders, 

REplevin :  filpon  Demurtec  tfie  cafe  toa^  fUCfj  •■>  One  Brafebridg     c  i  ) 
Cenant  in  tail  of  a  Eent=cftacge  out  of  tlje  ^anno?  of  Rtn(- 
bury,  gcanten  hy  %it  Ambrofe  Cave,  leuiejs  a  jfinc  of  tlje  ^annoi 
to  %it  A.  c.  aitu  W  6etr0  h  3n5  tW  iFttte  ftiitlj  p?oclamation  m$ 
pleaneD  in  05ac  of  t()e  auoto^p  fo?  tW  tent,  bp  tlje  fieit  in  tail  t 

aEfjiC&  finetna^  leWeBOf  t|)i0tent  pernominaManerii,&c.  ftlit&  an  Ante  II.  1 

auetnient  tljat  tW  fine  iDais  leiiieti  tDitlj  an  intent  to  ijac  t8e  tent 

I)p  agteement  of  t^e  patties,  ann  to  tlie  ufe  of  tl^z  Conufee  auti  Us 

i)eir0«  Cfje  Defendant  pleaDeD  Non  compriled  5  tofjeccupon  bcinff 

J3emutreri,anti  atffuentiiiiet0timei3at  tfjeOBatjit  tua0  notu  atguen 

at  tlje  'BencS^^nn  Harvey  ano  tbe  lo?D  Hobert  |)el05t|)iit  tf)i0rent 

10  batten  tjp  tW  fine  toitS  Pioclamation,  bp  tbe  ©tatiite  of  4  H.  7. 

ann  52  h.  8.  becaufe  tlje  fine  being  leuten  of  tSe  lann,  mclufibeip 

gibes  tlje  tent,  anD  is  a  fine  to  bat  it,  as  tuell  a0  a  fine  of  tbe  tent 

it  felf  h  if 0?  it  i0  bitecteD  bp  tlje  agteemcnt  of  t|ie  patties :  anb  a0 

UJljete  Cenant  in  tail  of  a  Eent  putcljafes  tfie  Lanb,  ann  enfeoffs  co.Lic.389i  i] 

a  atanget  toitb  saiattantp,  t&at  gibes  tlje  tenD  bifcgatgeb  of  tlje 

IRent,  ano  tijat  eaiattantp  ejttenbs  tbeteto  ^  %a  it  feemetb  t&is 

fine  (ball  bat  tbe  Ecnt  -■,  fo?  tbe  fine  of .tbe  lanb  is  an  incluQbe 

gift  of  tbe  Eent  tijetcin ,  ann  not  like  to  tbe  Cafe  in  4  El.  Dy.  213, 

tuljete  Cenant  fo?  life,  Eemainbec  in  tail  ■■>  Cenant  fo?  life  lebiesa 

a  fine  to  ^im  in  jiaematnoet)  ant)i|bet;enm]l^ent3  Cenant  in  tail 
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Ufesijit  fljall  not  Wnn  t^e  ifliie  of  tennnt  in  tail  •■>  ifo?  t^rrc  toad  not 
anp  jFine  IcWeo  of  ti)etl)(ngtnta(leti.  aiio  nenicB  tljc  Cafe  put  ii> 
Thornton,  in  Plow.  435.  to  be  JLnftJ  in  t!)i0  point,  ^nn  tljciefofc 
to  fap,  Not  comprifed,8cc.  id  no  plea,  but  IjE  ou0ljt  toOaDeanfUJgr- 
en  to  tfie  Ifine  ^  iFo?  otfiectoife  bp  fuel)  plea  Oc  fljall  put  tJje  mattec 
in  JLaUJ  in  bouch  del  ley  gents  j  C2Iljetefo?e  it  i0  no  piea :  OBut  Hut-, 
ton  ffronglp  atBttcD  to  tbe  conttarp,  tbat  tljts  fine  ij3  no  bat  si 
tW  tent,  unlcf0  it  fian  bkn  etp^enp  ttientionco  in  tlje  jFiue.  ana 
t6at  tbie  jfine  i0  not  tuitfiin  an?  of  tljc  ©tatutcsf,  not  bcfns  l£iM£a 
ofan^tbingintaileti* 


AN   EXACT 


TABLE, 

Referring  to  thofe  many  Points  of  Law  argued  and 
refolved  in  this  Book. 


Note,  the  firft  Figure  refers  to  the  Page,  and  the  (econd  to  th6  Gale  in  that 
Page,  if  there  happen  more  Cafes  then  one  in  it  j  otherwife  the  fecond 
Figure  is  omitted. 


Abitement. 

IN  what  cafes  Writs  (hall  abate,? a^e  Tn,Cafi  18. 
i6o,i5.2i7,4.424,8.577,4''55t 
Two  ]oyncenants,Plaintiffs  in  trefpafs,  the  one 
is  (lain,  the  Aftion  abates,  19,4 

In  what  cafe  the  Bill  fhall  (ii»«tf,    159,11.525,1 
B 11  abiied  for  dying  Sexaginta  for  Sexcenta,  190,  1 5 
If  rhe  King  bring  an  Aflion,  and  the  party  dies,  his 
Writ  (hall  not  abate,  48 1 

Accepta?!ce. 
Where  acceptance  of  rent  (hall  bar  Entry,        598,4 
Where  accepting  a  Leafe  binds  to  the  Covenants, 

399^  <5 

Accompt. 

Accompt  traverfable,  234,  4 

Accompt  brought  by  one  Merchant,  where  there  was 

a  joynt  Imereft,  4'  o,  10 

Affumpfh  upon  an  Accowpt,  602,  27 

Actions. 
A5lion  upon  the  cafe  for  felling  a  counterfeit  Sta\or 
flont,  4 

For  procuring  one  to  be  end;ftcdas  a  common 
Barrettor,  32,4 

Forendiaing  one  of  Felony,  ,  1^0,5 

For  fuing  in  anothers  name.wlthout  his  privity,!88, 

11.694,7 
Againll  an  Inn-keeper  for  his  Guefts  goods,  188,12 
For  difturbance  inufmg  a  Way,  i89>>i? 

In  nature  of  a  deceipt,  I9i5,s3.223 

For  tearing  off  the  feal  of  a  Deed,  255,11 

For  diverting  a  Water-cour(e,  2iS?,27 

Againft  a  Faitor  for  lofing  good^,iy  not  paying  the 
cuftom,  265530 

Againtt  a  Sheriff  upon  an  Efcapc,  288,5.3^6,22 
For  Stopping  up  Light,  373?  3 

For  a  fraud  io  bargaining",  387 

For  flandering  a  Title  of  Land,     ^     1^3,^8,397,3 
For  laying  Logs  in  a  High-way,     '  44^525 

For  felling  the  goods  ofanother,  474,  ^ 

Againlt  a  Lcffee,  fordifturbing  theLeffor,  in  view- 
ing, if  any  wafle  were  committed  in  the  houfe 
kafcd,  478,  12 

For  difturbance  in  a  Chappel,  604, 33 

For  a  foot- way,  "^73,  5 

By  aMafonfor  threatning  and  difturVmg  his  Work- 
men, 567,  4 
ABion  brought,  before  any  caufc  of  it,  adjudged  Er- 
toti  70j  n 


AElionoi  Covenatit  lies  upon  the  words  defnife  and 
gfant,  70,  t 

If  one  have  caufe  of  (j^/os  againfl  two,  and  obtain 
Judgment  again(l  the  one,  he  fball  not  have  re- 
medy againfl  the  other,  74~3 

AUion  brought  by  Baron  and  Feme  upon  a  promife 
made  to  the  Feme  after  Coverture,  77,  7 

No  difFerenc*  bftwixt  an  izfi/o»!  brought  by  original 
Writ  and  by  Bill,  _  88 

In  every  <i(5;oK,where  amends  orly  is  demanded  by 
way  of  Damages,  accord  executed,  is  a  gotid  bar, 

100,  29 

In  an  aBion  for  one  joynt  Trefpafs,  one  joynt  Dam- 
age ought  to  be  given  by  the  Jury,  thcugh  the 
Defendants  fevered  themfelvei  by  Plea,        1 1 8, 7 

In  a  pofTefTory  aClion,  the  Plaintiff  needs  not  make 
any  fpecial  title,  123,7 

Adion  of  alTauit,'  lies  not  without  battery,        ibid. 

In  what  cafe  aClion  is  to  be  brought,  tarn  pro  regt 
qtiam  pn)  feipfo,  i33,5.3(?o,2  2 

Aliion  of  conspiracy,  i9o,i6.!9?,i9,2?o,3 

Where  an  aciion  is  grounded  upon  privity  of  rbn- 
traft,  it  ought  tti  bt'm  the  Detinn,  bift  otherwife 
ifupon  a  Torf,  5^$ 

Aiiion  for  wearing  clothes,  not  well  laid  againft  ao 
Tnfanr,  560, 3 

ABioH  by  a  Taylor,  for  clothes  made,  how  to  be 
laid,  _  626,  20 

Where  ailion  lies  not  joyntly,  but  feverally,  1547,1} 
Adjournment. 

certiorari  to  certi(ie  a  writ  of  Adjournment,  after  in 
ntillo  eft  erratum  pleaded,  43 5!  24 

Admiaiflrator. 

Adminiflrator  not  liable  to  Dtbrs,  if  they  be  t?ot  up- 
on Specialty^  _"  271, 3 

Declaration  of  an  adminifiratQr  vicious,  by  omitting 
profert  hie  in  curia,  literas  adm.         409,9  412,13 

Where  an  Admittijintor  o\ig\ntK.o  fhew  by  whom  and 
what  power  adminiftration  was  committed  to 
him,  55<J.  20 

Adminil}rator,du'ante  tfiinore  atate,ough(  to  (hew^-hst 
the  Infant  is  under  feventeen  years  ofage,^9o,i2 

Whether  a  promife  made  by  Adminiflratorxo  pay  a 
debt  of  the  Inteftates,  (hall  bind,  if  it  be  not  al- 
ledged  he  had  Afliets,-  ^04,  jt 

See  more  in  Bxechior. 


Admirilty,kc  Cinq-Ports. 
AdmiJJion,  fee  Inftitutio'n. 
Admittance,  fee  Copyhold, 
X  X  X  X 


AivB-^jii 
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AdvoTvfon.  ^                    ■^Jjf'ft- 

ItfTee  for  jears  of  aD  Advowfon,  prcfented  by  the  4//^f«  againft  five,  and  two  only 'found  Difleifors,  all 

Ltflorjs  a  furrender  of  his  terra.                    84  five  fued  a  writ  of  falfe  Judgment,  and  'twas  .ad- 

Where  the  Incumbent  purchafes  the  Advowfon  io  judged  Error,                                          ijg,  15 

Fee,  devileth  his  Executor  to  prefent  after  his  Seifin  by  a  termer  foryears  of  a  rent-charge  dcvifed 

deceafe,  and  the  Inheritance  to  aqotiier  in  Fee,  for  life,  not  fufficient  to  maintain  an  >*^/>,i4252o 

good,                                                           371  Judgments  affirmed  in /J'^/'M  «/ Bo?/W  rf//My?«,  not- 

Alien._  withflanding  Errors  alfigned,          534,2.341,7. 

Thevcrtueof  thewordfl/»««  in  a  Deed.        210,  i  _                                                 4'^4>'? 

If  an  ^/««  hath  a  Son  and  after  is  made  DfwV»,  and  Recovery  in  aa'Affife  is  a  good  Bar  in  another 

hath  a  fccond  Son,  here  the  fecond  Son  fhall  in-  /Iffsfi,                                                     ^5^^  1  j 

heric,                                                        539,7  ^ffmpfit. 

Al'tmoiiy-  Affumpfit  upon  a  Bill  of  Exchange,            6,7.307,3 

The  Court  of  the  Ordinary  is  the  proper  Court  for  Upon  a  Bond,                                          jp^,  20 

allowance  of  Alimony,                              $64,  i  Upon  rcquefling  one  to  give  his  credit  for  two  Tun 

of  wine,  jg 

Amerciamtnt.  If  forbear  to fue  till  fuch  a  time,  he  wouldpay,  47, 

In  an  Avowry  for  an  amereiamsnt  the  Defendant  16.273,1.(504,31,683 

niall  not  have  cofts,                                      28  For  afTurance  of  Copyhold  Land,                  115,1 

The  Lord  may  diftrain  or  have  his  aftion  of  debt  For  payment  of  money,                     116,3.245,3 

for  an  ^w«r«a»)««c  in  a  Court  Leet,           382,10  Upon  a  marriage,              222,2.228,4.404,3.41757 

Debt,  upon  an  Amerciamint  in  Court-Baron,  582,2  Upon  an  account,                             234,4.602,27 

How  the  Prefcription  mufi  be  laid,                  ibid.  Upon  Meirchandize  to  be  delivered,  235,6.257,17. 

432,12 

Annuity.  Againfl  a  Carrier  for  money  carried,           262,16 

|n  what  cafe  an  Annuity  is  extendable  aad  falable  For  faving  harmlefs  from  a  Recognizance  entred  for 

\  by  the  Sheriff,                                         78,10  appearance,                                            281,2 

Afniiityjproconfilioimpendendo,                      482,16  To  fave  harmlefs  from  furetifiiip,                   287,3 

For  non-performance  of  an  Arbitrement,      314,16 


Appeal. 
I  of  the  death  of  her  husband. 

Apples. 


283,4 


For  making  a  Leafe  of  a  Houfe,  and  not  to  admit  a 

Joyner  to  the  Shop,  326, 2 

For  not  entring  into  Bond,  when  required,       652 

In  a^ump^t,  if  two  confidcratioBs  be  alledged  the 

one  good,  the  other  vain,  if  the  good  be  proved, 

Jcfufficeth,  J  27,  ip 

In  afumpitt,  to  pay  when  requeftcd,  there  ought  to 

be  a  precife  requefl  alledged,  1 8  3,  i 

160,14   Error  of  a  Judgment  in  an  fl/««/»^r,  247,5 

Appropriation.  Promife  to  pay  within  a  fliort  time,  is  uncertain  and 

■yvhesher  an  Appropriation  fhall  be  void^unlefs  there       no  confideration,  250,1.683 

be  a  Vicaridge  endowed,  252,  6    Where  the  husbands  promife,after  the  Wifes  death. 

What  Appropriations  were  giveo  to  the  King  by       fliall  not  bind,  257,16 

27  Hen.  8.  60B   4f*»'/'y't  of  the  Tefiator  chargeable  on  his  Execu- 


Apj^les,  not  within  the  Statute  of  y  Edw.  6,  for  dead 

vidual,  214, 

Apportionment. 

Apportionment  of  rent,  when  and  how  to  be  made, 


j^""'  294,13.571,11,662,14 

AJjumpfit  brought  by  Executor,  299,  i 

Affumpjit  lies  not  upon  a  general  allegation  quod  in- 
debitatus, ajfump/it,  397,2.548,8 
One  may  difcharge  an  ajfumpfit  made  to  himfelf,  but 
not  one  made  by  himfelf,  483,19 
What  fhall  be  held  an  Executory  Promife,  483,19 
Ajfmpfit  miftaken  againfl  a  Fide.juffor,         5  00,  9 


Arbitrement ;  fee  Arvard. 

Arrefi. 
,Arrefl  in  the  night,  good,  280.485,4 

/fr«/2in  timeofDivineService,  321,4 

In  the  houfc  the  door  being  open,  4S5, 4 

^/r<"'  ...           ..          ....      -— ,  ^ 

Ajfets  in  Ireland  found  here  by  the  Jury,  and  good ,  In  affmpjit  to  pay  five  ftiillings  a  month,  'tis  beft  to 

SS,  28  count  damages  for  the  whole,  for  he  cannot  have 

Affets  to  be  fet  forth  in  Replication,            503, 13  a  new  AAion,                                       5  05, 16 

See  more  in  Executor,  Where  ajfumpfit  lies  notjbecaufe  it  is  by  Deed,  506, 1 7 

What  (hall  be  held  an  implied  promife,        544,  68  3 

Ajfigns,  Affsgnment.  In  what  cafe  nonajjumpfit  generally  is  not  good,  544 

Where  the  ajjfigneepf  a  LefTee  (hall  bs  bound  by  the  Where,in  affumpfit,horv  indebted,  ought  to  be  (hewn, 

LefTees  Covenants,                         125,11.439.10  548,8.593,14.642,1 

A  common  perfon  cannot  adign  his  debt,    180,  18  Ajfumpfit  good,  reflraioiog  one  to  keep  Shop  in  fuch 

Affignee  of  a  LefTee  becomes  Tenant  to  the  LelTor  by  a  place,                                                         ^^6 

his  acceptance  of  rent  from  the  affignee,       3  34,  i  Ajfumpfit  lies  not  for  rent  referved  on  a  Leafe,nor  for 

Affignee  of  a  reverfion,  who  has  accepted  the  rent  a  debt  upon  fpecialty  or  record,yet  if  I  promife  to 

from  the  Affignee  of  the  Term,  fhall  charge  the  pay  eight  (hillings  per  week  as  long  as  J.s.  per- 

Executor  of  the  LefTee  for  breach  of  Covenant  mits  me  toenjoya  Warehoufe,  iclies,      598,21 

made  after  afTignraent  of  the  term  and  reverfion.  Two  fuing  for  the  fame  place,  one  promifes  twenty 

Sec.                                                               521  pound  to  the  other  for  a  Gelding  delivered,  if  he 

Ajfignment  of  a  debt  to  the  King,  good  by  7  Jvif.$24,  will  defift,  a  good  confideration,                  612 

10  Whether  a  Promife  begun  upon  confideration  may 

te 


of  the  Principal  Points  ofhA  W. 


be  difcharged  by  words  wiihout  any  confiderati- 

on,  p2o-,  lo 

It  lies  not  for  rent,  without  fome  other  fpecial  caufe 

of  Promife,  1558,5.684,2 

See  Confidiration. 

Whese  one  has  promired  to  make  reafonablt  Ajfu- 
Tance,  he  is  not  to  be  bound  with  any  Covenants, 

571,13 

jttamiy. 

Aftion  brought  by  an  Attorney  for  his  Fees,      520, 4 

The  Defendant  appears  by  J,  S.  and  imparls.this.ad- 

mits  him  to  be  an  Attorney,  though  none  before, 

511  s 
A  Writ  of  Decetft  lies  againfl  an  Attorney,  for  ap- 
pearing for  one  without  Warrant,  ^943? 

Audita  ^erela. 
Errors  of  a  Judgment  in  Audita  Qutrela,    i?,  17. 

337,  t 

Auditi  Querela,  to  avoid  Execution  upon  a  Statute, 

25.67,85, 10.218,7.425,1 1-477,1 1 

To  avoid  Execution  upon  a  judgment,    ap.  579,  8. 

645,8.646,10 

For  taking  both  Elegit  and  ctpas  for  the  fame  debt, 

338,3 
Whether  a  Feoffee  may  have  an  Audita.  Qjierela  Up- 
on an  Extent  made  before  his  time,  227,  2 
Where  two  are  chargeable  in  Execution,  the  laft  i3- 
\x.n  mnyhiic  Auiiti QHereU,  523,7 
Recovery  inDebtagainft  a  Jaylorupon  an  Efcapc, 
and  afterward  the  firft  Judgment  is  reverfed,the 
Jaylor  (hall  have  an  Audita  Querela,          646,  8 
Where  Audita  Querela  lies  BOt,but  a  Writ  of  Veceift, 

<594,  7 
Averment. 
Want  of  Averment  is  aided  by  the  Statute  of  Jeofails, 

44, 12 

What  (hall  be  a  Cuf&dent  Averment,  241,6 

And  where  neceffiry,  443>  20 

Avowry. 
Bar  to  an  Avowry,  238,  2 

Cafes  upon  Avowry,  282,5-436,^.442,iS,'7 

Rent  due  to  Baron  in  right  of  his  Feme,  the  Baron 

alone  may  at'on',  442, '7 

The  Plaintiff  can  have  a  teturn  of  Bo  more  beafls 

then  he  avows  for,  611,6 

^  Award. 

Dfk  uponan  Award,  feveral  Cafes,    200,31.220,2. 

277,8.285,?oo,4.339,S-3  52,<5-J54.9«399,8.42?,4. 

447,27.525,12 

How  Awards  ought  to  be  made,    200,31.285,?  14, 

16.340,5.552,6.354,9.447 ,27.577,6.639,3 

Whether  an  Award  by  two  or  three  be  good,  where 

the  fubmiffion  is  to  four,  278,399,8 

Error,  becaufe  the  Arbitrement  was  faid  to  be  under 

their  hands  only  without  feal,  278 

Void  through incertainty,  %i/^,i6.%^2,6 

Where  an  Award  (hall  be  a  good  Bar  In  an  Aftion, 

339,  5 

Both  parties  ought  to  have  benefit  by  the  Award, 

"  352,6.^54,9.447,27 

Conditional  Award gooa,  423,4.525,12 

Publication  and  delivery  of  it,how  to  be  made,578,6 

Where  an  Avoard  was  adjudged  void,  becajjfe  part 

of  the  Controverfie  rcferved  io  thi  'ArWtraesfs 

future  judgment,  ^S^s,  5 


Where  an  Award  for  more  then  was  fubmitted,not 
good,  639,3.6«3,«5 

When  it  comprehends  that  which  is  fubmitted  and 
more,  it  is  good  for  that  which  is  fubmitted,  and 
void  for  the  refidue,  66?,  15 

Arbitrement  void  on  the  one  part,  is  void  for  all, 

149.8 


B 


Ail.  See  Bail. 


tan^rupt.  * 

Debt  aflfigned  upon  the  Sracute  of  Bin^rupts,  and 
A^ion  brought  in  the  Alfignees  names,     105,42 
Sureties  foi  the  B^iS/^rspt,  adjudged  Creditors,  127, 

17 
Aflionable  to  call  a  Draper  Bankrupt,      222,  i.  or 
Dyer,  585,6 

Bargain  and  Sale, 
Bargainor. 
Bargainee. 
Bargainee  of  a  reverfion  (hall  not  take  advantage  of 
a  Condition  annexed  to  a  Leafe,  for  payment  of 
rent,  without  notice  given  of  the  grant,      146,4. 
By  the  words  bargain  and  [ale  only,  without  atturo- 
ment,tlierevcrf)onpaf[erhnot,  210,  r 

Bargain  and  (ale  made  to  one  with  the  addition  of 
Ki'ght,  who  is  not  fo,  is  good,  240,  5 

Where  bargainor  by  Entry,is  in  of  his  former  eftatej 
and  the  Will  of  the  bargainee  good,  660,? 

See  more  in  Deed. 


Zaron  feifed  of  Copyhold  land  in  right  of  his  Teme, 
furrendersjwhether  it  be  a  difcontinuance,  105,45 

Where  Baron  and  Feme  ought  to  bring  their  Aftion 

:  joynt!y,and  where  not,        203,3.205,10.399,5. 

.      .  473>4-5oi,u..538,6 

Baron  has  term  for  years  m  his  own  right,  and  the 
Inheritatice  defcends  to  his  Vtme,  that  (hail  not 
drown  his  term,  275,4 

Aftion  continued  againft  the  Feme,  where  the  Baroa 
dies  after  iiifiprim,znA.  before  day  in  banco,  356 

12 

Where  Baron  far  the  battery  of  his  Feme  ought  to 
joyn  in  her  Aftion,  538,6.655,5 

What  (hall  be  a  good  Leafe  by  Baron  and  Fern  to 
bind  both,  617,1 

Cbiirt-karon.  See  Copyhold,  Quo  warranto,  and  Court. 


■Bar  in  a  perfonal  Aftion  how  to  be  underflood,  i^ 
What  (hall  be  held  a  bar  or  d  fcontinuance  of  aa 
Entail,  40,4 

Bar  by  a  Fine,  60 

Exceptions  to  a  bar,  132 

Bar  to  an  Avowry,  238,3 

What  Judgment  (liall  not  bar  z  new  Aftion  in  debt, 

284,  5 
What  (hall  be  a  good  bar  in  an  Afflfe,  465 

What  bar  is  traverfable,  59^^  [^ 

Barretter. 

Enditement  and  cOnviftion  of  common  Barreitrey, 

404,1.527,4- 

Ju(?gment  upon  fuch  Enditement  not  difchargeable 

•  but  by  Writ  Of  Ditor*  404,  a 

Xxxx  2 
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Bond.  Sec  obligation. 
mrgtmen. 
SiYgimin  chargeable  with  goods,  as  Carriers,  930,9  Bill. 

A  new  Bill  ordered  to  be  put  on  the  File,      1867 
T.iHard.  '  >/ 

In  what  cafe,  calling  one  baHard.  is  Aftionable,  and  ^iU.  of  Exchange. 

where  not,  215, tf.^jz?, 2. 595, 19.1542,2.625, 18    Affumfftt  n^on  i Bill  ij Exchange.  557 

A  widow  being  delivered  of  a  child  forty  weeks  and  ' 

nine  days  after  her  husbands  death,  adjudged  le-  Bis  Vttitim.  * 

gitimate,  S41    In  what  cafe  good,  2,^, 

One  fcntencdd  by  the  Juftices  of  Peace  to  be  the  re- 

puted  Father  of  a  Baftard,  all  are  concluded  to  Bifhop. 

lay  to  the  contray,  i52S,  18    The  manner  of  creating  a  Bi/fcop,  --, 

See  I'Pords.  Ufurpation  fhall  bind  the  prelem  EiSjop,  but  not  his 

Bail,  Succeiror,  (j^,,  6 

Bail  in  an  inferiour  Court  how  far  chargeable  here.    Incumbent,  created  a  Bifhop  of  Ireland,  yet  held  his 

94>  21        Livlngia commendam,  <9i54 

For  appearance  only  may  be  taken  by  the  Serjeant 

of  the  Mace,  _   ibid.  Breach. 

In  what  cafe  the  Defendant  being  in  Execution  not    Error  in  Debtnponan  Obligation,  becaufe  a  fuffici- 
baikble,  ^08,3        ent  icMcfe  not  alfigned,  3I5jJ7 

Counterfeit  ia//put  in,and  a  Vacat  thereupon,! 51$,    What  fhall  be  a  fufficient  ifMc/*  of  Covenant  378,6 


'4 

Siil  ftands  as  well  for  the  Judgment,  as  for  the  Ex- 
ecution, 272,5 
Mif-entry  of  the  bail  amended,  ib, 
Bui  upon  mean  Procefs,  how  far  chargeable,    520, 


425,10.446,27.486,5.6(51,10 
Where  not  well  affigned,  446,26,27.472,1.476,8 
What  fhall  be  held  breach  of  an  A  ward,        525,12 


2.363,25.449,29    Information  againft  a  jrra«r jupon  the  Stat,  of  51;, 


Burrough  Engli[h. 
Cafes-  upon  that  cuftom. 


178,17 


56,2.198,27 


If  the  Defendant  render  not  himfelf,  the  Plaintiff 

may  take  Execution  againfl  the  principal  or  bail, 

320,2.549,9 

V/here  the  Caufe  is  removed,and  new  bail  accepted, 

whether  the  old  (hall  be  difcharged,  36J,  25 
Bill  before  any  but,  no  Error,  384,  13 

Principal  and  bail  cannot  joyn  in  a  Writ  of  Error, 

384,14 
Keleafe,  pleaded  by  manucaftors  ,  after  the  firfi 

judgment,  and  before  affirmance,  401;,  10 

In  what  cafe  Sureties  are  liable  to  the  Debt,  though 

the  party  render  his  body,  402,11 

Every  Bail  in  one  Adion  ftands  bail  in  all  Anions 

brought  by  the  fame  Plaintiff  againft  the  fame 

Defendant  in  that  Term,  449 

One  becomes  ^azHn  an  Aftion  of  Debt,  and  before    Capias  ad  fatisfac.  Wes  for  Cofls  awarded  the16e. 


Capias. 


Judgment  had  againfl  the  Principal,  makes  a 
Leafe  of  his  land,  whether  this  Leafe  fhall  be 

■    extendible,  449 

No  Bail  on  the  file,  not  afTignable  for  Error  to  re- 
verfe  a  Judgment,  5,68,  7 

No  Declaration  (hall  be  taken  upon  any  bail,  but 
within  three  Terms  after 'tis  filed,  620,11 

Bail  in  the  Kings  Bench  not  liable  to  cofts  taxed  in 
the  Eychequer-Chamber,  636,  4 

Bail  in  the  Common  Bench  is  always  in  a  fum  cer- 
tain, according  to  the  Debt  or  Damages,  in  the 
Writ,  but  in  the  Kings  Bench  no  fum  is  menti- 
oned, '  _  645,  8 


Cj^p«;«,infteadGf  a  SummonsjError,      261,23 
C<z;»/<K  awarded  for  the  fecond  Procefs,  222,1 
Where  capias  fhall  be  awarded  againft  the  wife, 

323,  I 


fendant,  upon  a  Nonjuit,  $9$,i3 

Caveat. 
The  efFeft  and  venue  of  a  caveat,,  463,  u 

Certiorari, 
Certiorari  ex  Officio,  when  to  be  awarded,  6 

certiorari  awarded  to  certifie  a  Cafe,  141,  j6 

To  certifie  a  Writ  of  Adjournment,  445, 2^ 

A  new  Certiorari  awarded,  277,7.597,20 

Certiorari  to  remove  a  Recogn.  does  not  excufe  ap- 
pearance, 282,  2 
To  remove  Enditements  of  Riot  in  waits,    484,11 


Bill  charged  in  Execution  ,  notwithflanding  the    One  perfon  fhall  have  but  one  certiorari,    597,20 
Principal  rendred  himfelf  into  the  Marfhals  cu- 
ftody,  667,1  chaUengt. 

Biylif  .  What  fhall  be  a  good  Challenge  to  the  Array,  547,6 

The  £«j'///of  a  Manners  power,         178,16.177,4. 

636,  5  Chancery. 

Siyliffof  a  Mannor,  who  has  rent  ifTuing,  fhall  have    A  fpecial  Scire  fac.  fued  in  chancery,  ^ 

it  by  Recoiipcr,  178, 16    Other  Courts  ought  to  take  notice  of  the  courfe  of 

Ejy//)?' of  a  Liberty  may  have  a  Deputy,        242,7       the  chancery,  6g,-g 

Decree  and  imprifonment  in  chancery,  after  a  Judg- 

Baylor,  ment  at  Common  Law,  unlawful,  5^ 

Whether  Baylor  may  have  Debt  or  Accmpt  for  mo-    Not  to  be  relieved  after  fuch  Judgment,  but  in  Par- 

ney  not  delivered  to  whom  it  ought,         687,1       liamenr,  ibid. 

Chanctrii. 


of  the  Principal  Joints  of  LA  W. 


chmcery,  what, 


church  and  Churchnnydns. 
bti«  church-warden  cannot  releafe  or  gl^e  away  the 

goods  of  the  cfo/ocb.  .      234,3 

An  Ide  in  a  Church  is  proper  and  peculiar  to  that 

houfe  tliat  repairs  it,  '  ^66,  7 

If  one  be  afiaulted  in  a  church  or  churchyard-,  he  mud 

not  return  blows  in  his  own  defence,  367 

T\\eVivioxi  and  Chut chivtir dens  are  a  Corporation  in 

London,  S?2,  J? 

Prefcription  to  a  chmcel,  «04,  93 

Whether  a  cfc/i)cfc  fhall  be  void  by  the  Incumbents 

being  created  a  Bilhop  of  Ireland,  69 1, 4 

Cinque-Ports, 

The  Priviledge  and  Jurifdiftion  of  the  cinque-Forts 

examined,  543,  6^2,  5 

Coinmn,  commoner. 

tommon  appurtenant  for  all  beafis  cannot  be  granted 

over,  but  for  beafis  certain,  it  may,    15,19.57532 

Inhabitants  of  one  Vill,  unlefs  incorporated,  cannot 

•prefcribeio  have  common  or  profits  in  another, 

152, 16 

Commoner  niay  not  kill  the  Lords  Conie5,who  was  free 

Warren,  'SSi^t 

Noir  diflrain  his  Cattel  Damage  Feafant,    208,  i 

Nor  cafl  down  Coneyberries,  229,7 

Common  will  not  pafs  with  the  words  cumpertinentiis, 

Theextent  of  aGrant  of  common,  271,4 

He  who  hath  common  cannot  licence  another  to  put 
in  his  beafis,  without  Deed,  575,  2 

Common,  pro  25  magnis  averiis,  gocd,_      _      580,  10 
Where  one  Tenant  in  common  may  diftrain  upon  an- 
other, 6ii,S 
Aftion,  for  enclofing  three  acres  of  common,  629, 2. 

679, 16 

'•  Conduits  and  Pipes. 

If  one  fell  ahoufe  that  has  conduits  andpipeshdong- 

ing  to  it,  they  pafs,  though  the  land  (where  the 

pipes  lie)  be  not  fold,  121,  j 

Confefs  and  avoid.  See  Traverfe. 

Confirmation. 
How  land  fhall  enure  by  way  of  confirmation^     127, 

conies.  See  warrtn  and  Commoner. 

Confideration, 
Confiderations  executory,  7 

Divers  other  confiderations  how  eXterifib'Ie,         175 
Confideration  of  love,  1 80, 19 

Promife  to  pay  infra  breve  tempm;  no  good  confidera- 
tion, 250,  I 
What  fhall  be  held  a  good  confideration  in  an  Affump- 
fit,                                   342>8.d6732<583j58?.3 
And  how  to  b  e  performed,  ib. 

confultation. 
consultation  awarded,  137,13.279,9 

Continuando.  207,4.618,8 

Whether  want  of  (;Mf/»/(ira«  is  helped  by  any  of  the 

Sat.  oi  Jeofails  i  S28,t8 

Contrali, 

What  is  a  good  contrast,    '  262,  26 

Contingent  iftate. 
A  Tertn  cercaia  being  limited  to  ohe,  itii.  after  io 


5 '5  23       go  to  another,  is  not  a  contingent  ejlate,  but  4 
meet  interefl,  510521 

Whether  a  contingent  aiid  future  ufe  be  transferra- 
ble,  51  r 

What  (hall  be  a  good  limitation  of  a  fee,  by  way  of 
contingency,  5  9i]69/ 

Conveyance.  See  Vied. 


Copyhold,  and  Copyholdir. 
Copyholder  for  life  not  to  cut  down  Elm-Tre^t,      30 
Where  admittance  of  a  Feme,  was  held  to  be  an  ad- 
mittance of  him  in  Remainder,  31,1 
Defcent  of  a  Copyholder  (liall  not  take  away  the  entry 
of  another  copyholder,  who  has  right.    And  the 
heirs  entry  vvithout  admiffion,  is  lawful,  and  be- 
ing in,  his  furrender  is  good,                     3^,10 
A  Copyholder  furrenders  upon  condition,  and  after 
releafeth  the  condition  by  Deed,  is  good,     36,1  r 
Makes  a  Leafe  for  years  of  land,  whereof  Feme  by 
cuflom  has  widows  eftate,  fbe  (hall  not  avoid  the 
Leafe,  unlefs  there  be  an  efpecial  cuflom  for  ir, 

3^,  12 
Copyholder  in  fee  furrenders  to  the  ufe  of  his  will,&c. 

55,2.199,30 
Copyhold  land  demifeable  by  Leafe.  ^6,6 

Cafes  upon  the  cuflom  of  Free-bench,      1215,14.573 
The  heirs  being  beyond  Sea  fhall  excufe  forfeiture. 

In  what  cafe  a  Copyholder,  buying  the  Freehold,lofes 
his  common,  253,  8 

Copyholdir  cannot  hold  a  Court  Baron,  260,20 

Copyholder  makes  a  Leafe,  contrary  to  the  cuflom, 
the  Lord  dies,  the  reverfioner  (hall  not  take  the 
forfeiture,  301,6 

Whether  he,  who  hath  the  reverfion  of  a  Copyhold 
bjf  Surrender,  may  rake  advantage  of  a  conditioa 
within  the  equity  of  32  Hen.8,  305 

Copyholder  makes  a  Leafe  for  two  years,  excepting 
the  laft  day  in  every  year,does  not  avoid  the  for- 
feiture,  308,  j 

No  aftion  lies  againft  a  Lord  of  a  Manner  for  non- 
admittance,  368,  t 

Copyholder  in  the  eye  of  the  Law  is  but  Tenant  at 
the  Lords  will ;  and  if  he  will  not  hold  Court, 
the  tenant  has  no  remedy  but  in  Chancery,368,i 

Copy  granted  to  father  and  his  fon,  if  he  have  more 
fons  then  one,  it  is  void  for  the  incertjintyj374,4 

What  grant  by  copy  fhall  be  good,  434,  i 

Copyhold  forfeited  for  committing  wafl,  436, 7. 

By  not  paying  Fine,  617,1 

Copyhold  lands  are  as  the  demeafnes  of  the  Mannor, 
and  are  the  Lords  Freehold,  and  therefore  not 
impleadable  in  the  Lords  Court,  559,  $ 

The  Lords  Aft  fhall  not  prejudice  the  Copyholders 
eflate,  573 

Coroners. 

If  a  Coroner  be  made  Sheriff,  it  determines  his  Of- 
fice of  Coroner,  84 

Where  the  Sheriff  is  concerned,  the  Fcn.fac.  may 
be  awarded  to  the  Coroners,  551 

Corporations. 

Corporation  cannot  take  without  Deed ;  and  1{  tfiey 
grant  over,  the  Grantee  may  entitle  himfelf,  with- 
out (hewing  the  Deed,  1 10,6 

Whether  a  Corporation  may  prefcribe^-  1^73)5 

Cofts  and  Damages. 
U  the  cofls  given,  exceed  the  damages,  whereof  the 
Plaintiff  counts,  it  is  not  Error,  69,  r  t 


% 
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No  co^s  to  be  allowed,  where  trebli  damages  are    No  cuflom  can  help  that  which  is  againft  Common 

given  by  any  Statute,  705'2        Law,  ?57,  '5 

Whether  an  Executor  be  chargeable  with  cofts  and    Wheiher  a  cuflam  to  choofe  the  Clerk  of  a  Church 


Atmiges  recovered  for  a  Riot,  219,  11 

No  cojls  to  be  paid  by  Execuiors  nor  Adminiftra- 
tors,  12^,6.^60,22 

The  Plaintiff  may  recover  more  for  co(ls  and  dama' 
^«  then  he  firft  counted  ;  but  damages  on\y  may 
not  exceed  the  Declaration,  2  97>5 

Whrre  the  Jury  finding  cojis  and  charges  {or  the 
Plaintiff, is  void,  47?)? 

In  what  cafe  the  Avowant  fliall  have  copt  and  re- 
leafc  damages,  _     520,  5 

CoJls  ought  not  to  be  inferted  for  the  Plaintiff,  but 
upon  his  requeft,  587,10 

Hovtcofts  fliall  be  recovered,  595,  18 

3  Hen.  7.  does  not  give  any  co[!s,  but  where  execu- 
tion is  delayed  by  the  Writ  of  Error,  ^55,3 

Bail  in  the  Kings  Bench  not  liable  to  cofis  taxed  in 
the  Exchequer-Chamber,  635,4 

Covenant. 

Whether  a  covenant  to  convey,  with  a  provifo.if  he 
paid  an  hundred  pounds  at  1 3  years  end  to  re- 
enter, amounts  to  a  Leafe,  172,  13 

Aftions  of  Ctvsnint,     24^,5-  281,1.  297,4.383,11. 

390,4. 439,10.446,26. 644,5,7 

For  further  aduranee,  251,4 

upon  an  Indenture  of  Charterparty,        263, 28 


may  be  taken  away  by  Canon,  670,9 

Cuftom  of  the  Mannor  of  Frefiox,  for  paymer  t  o[ 


D. 


Damages, 

For  Damnum  abf^iic  injuria  an  aAion  lies  nor, 
159   II 
In  what  cafe  damages  entirely  alTefled,  not  good 
239,3.424,7.4g9,,J 
Severally,  _  251,5.584,1, 

Whether  damages  being  found  againH  one,  ought  to 
conclude  the  other  Defendants,  ,jj 

See  more  in  Cofts, 

Damage  Fefant. 
Where  the  taking  the  Lords  Cactel,  damagt  fifant^ 
was  held  good,  208,  i 

Day. 


The  Judges  fate  on  S.  John  Biptifls  day,  becaufe  it 
fell  out  to  be  the  firft  day  of  the  Term,        i6,i 
Where  the  covenant  is  general,a  general  breach'may    What  days  anciently  were  not  dies  juridici,  595,1 7 
beafligned,  304,6.370,]. 378,6.425, 10    Days  of  payment  adjudged,  were  ambiguous,    6a6, 

The  extent  of  a  Covenant  in  f«f,  522,657,7  ii.«77  14 

Debt. 

Counfel,  Coiinfellor.  Debt  upon  a  Record  fhall  be  paid  before  an  Obljga- 

Ivhat  a  counfellor  at  Law  may  fay  or  gire  in  evi-       tion,  and  a  debt  upon  an  Obligation,  which  is 

dence  for  his  Client,  9o,i3        put  in  fuit,  before  an  other  that  is  not,        g,io 

Atinnky,  Pro  confilioimpendendo,  482;  16    Whetedebt  (baW  he  \n  the  debet  or  detinet,  or  b^th 


Count.  See  Declaration, 

courts. 
The  courfe  of  every  Com  is  to  be  obferved,  3 

cour.ly  courts  ought  to  have  twenty  eight  days  be- 
tween, excliijive,  267,7 


238,1.411,545,5.549,10.(517,2.685,4 

In  what  cafe  the  caufe  of  the  debt  mufl  be  fhewn. 

2o7,ai  212,3 

Whether  debt  in  tlie  debet  and  detinet  lies  againft 

the  Executor  of  a  Farmer  for  rent  due  afrcf  t]:e 

Teftators  death,  411. 


The  power  and  jurifdiSion  of  the  court  of  the  Mar-  Debt  upon  fureti/hip  for  an  Apprentice,  38 1,4^8  g 

flialfey,                                                     3'4)i5  It^  debt  af on  Specialty,  lefs  cannot  be  derranded 

Of  the  fwrt  of  Kings  Bench,                    34?»i4  then  is  in  the  Specialty,  bur  otherwife  where 

Ofthefflart  ofRequefts,                            ibid.  grounded  on  a Srat.                                   498,4 

Of  thef9,(>t  of  theMarflies  offjia/«,            349  D«k  for  feveral  parcels,  how  not  good,        6^j2,I. 

court  temporal  may  punifh  the  falfe  execution  of  Debt  or  Accompt  lies  for  J.  S.  for  money  dtlivcred 

fpiritud  Procefs,                             _          35 '» 4  to  7.  D.  by  a  third  perfon  for  his  ufe,        ^gy^  ^ 

Ercfting  a  Dove-coat,  not  enquirable  in  a  court-leet, 

491  Declaration. 

Where  the  JurifdiSion  of  the  court  ought  to  be  Implacitajfet  &  reciiperaffet,\n  a  Declar  at  ion. good,  1 1 

fhewn,       _                                             49?5  14  ^f<^''2'''«t««  in  debt  faulty  in  matter,       32,192,18 

The  Jurifdiftionofa  f9««-tof,              SS'aSSs,  4  Inform,                                     89,16.245,3 

Debt,  for  an  Amerciament  in  a  Court  baron,     582,  2  Declaration  may  be  good,  without  fpecial  title  coai- 

Every  one  ought  to  be  within  a  court  leet,  and  none  prifed  therein,                        43,9.(573,5  691,4 

can  be  of  two  Leets,                                  S34j4  In  Trefpafs,  wherein  not  good,    46,35i.445,t9 

Hiijlings  held  alternatim  every  fortnight,      661 ,  10    Infra  jurifdiiiiemm  curia omitted  in  a  Dedara- 

Cnllom.  tion,                                                        95, 2^ 

No  ciiflom  (Iiall  enable  one  to  do  a  Tort,            go,  2  Where  there  is  a  (irft  and  fecond  Declaration,  djc 

Cafe  upon  the  f«^a»»  of  the  Mannor  of  Bijhops  Taun-  firft  is  principal,and  thf  Plea  refers  to  it,  105^1. 


ton, 

Beaumifter, 

IHanfel, 

BliTvberry, 

Southpeterton, 

Stockyood, 


327,  5  ^      ■.  ,3">'i4iS54-525,T3-45'8,5.536,,. 

368, 1  Errors  afligncd,  becaufe  Diclaraiion  incertaio,  124, 

403,  I  9.i87>9-2iS5i2-228,4.  235,6.245,3.435,3,4.4,2, 

436.6  i-6i8, 8.664,18,19,(568,5. 

436.7  Dfir/craf/oK  variant,  not  good,  i47,5.358,J8.4$S,f. 
573    , .       .     603,29.664,17.(507,8 


Cufiom  of  jpfTfich  for  BurgefTes  to  make  a  Feaft    ill,  becaufe  it  fays  not  in  what  Court  the  Deed  was 

555,17        enrolled,  2511,9 

Of  the  Mannor  of  nrlop  in  com.  Bedford,       6^1,  2    Mifprifion  of  the  Clerk  amendable,  306,  i 

Fa^lis 


of  the  Principal  Points  ofhA  W. 


FwUs  incurable ia  a  declaration,         ^i6,2o.^Ti,4. 

526,1.51^9,9.  588,11.603,29 

D:chration  \a  debt  forTyrhes,  36 1,2 3.437 j8 

Where  the  Defendant  makes  it  good,  by  pleading 

}ion  e(l  falfitm,  ?7o,  3 

VicUrntion  in  ajfumpfit  faulty,  406,1-444,21.503,14 

Whether  a  Writ  into  MiddUfex  will  warrant  a  decla- 

ration  in  London,  479j^74iI8 

pechratioa  in  covenant  ill,  becaufe  too  general, 

486,5,537,4 

In  an  Aftiononthe  cafe  not  good,  5oSjI7 

Where  the  Defendant  having  demurr'd  oti  the  whole 

decUration,ihe  Plaintiff  ought  to  have  Judgment, 

557,  2 
Thefubftance  of  a  dec/draf/os  not  amendable,  5875,9. 

5«8,  1 1 
Where  it  (hall  fuffice  to  alledge  a  general  diflur- 
bance,  606 

If  the  name  of  the  County  be  in  the  Margin  only 
'tis  fufficient,  618,  3 

declaration  in  Ejeflment,  646,9.662,12 

When  it  varies  from  the  Writ  in  fubftance,  not  aid- 
ed by  the  Stat.  '^$452,655,? 
Matter  of  form  in  a  declaration  amendable,    664,16 
Where  a  vicious  declaration  is  made  good  by  a  col- 
lateral Plea,  682,20 
Wliere  the  Plaintiff,  not  making  a  fufficient  title  in 
h\i  declaration,  nil  cafiat  per  breve,  ^9'^  A 

Deed. 

peed  of  goods  and  chattels,  without  other  AA  or 
Ceremony  good,  _  121,6 

A  deed  fliall  enure  from  the  time  of  its  delivery,not 
from  the  date,  264.136,10 

Fraudulent  deed  mi.  gift  upon  13  Eli^.cap.i.  plead- 
ed, 270, 3 
'  In  what  cafe  the  deed  of  title  muft  be  fhewn,292,n 

All  the  words  of  a  deed  ought  to  be  eff  eftual,  if  it 
may  be,  416,  9 

Whether  a  flieep-walk  may  be  demifed  without 
deed.  519,2.575,2 

Bargain  and  fale  for  years,  of  lands  in  porreflion,and 

the  Bargainee  never  entred,  and  after  makes  a 

grant  of  the  reverfion,  reciting  this  Leafe,  it  is  a 

good  Conveyance,  ^04,32 

Sec  Bargain  and  Sale, 

Default. 
When  the  Defendant  makes  default,  no  day  can  hi 
given  him,  357,1$ 

How  far  an  Infant  fliall  be  liable  to  default,       4^6 


Second  deliverance. 


696,9 


Demand. 

What  (hall  be  fu(Ticienc  demand  of  rent,  and  how 

to  be  performed,  ?42,8-476.8.499,8 

In  what  cafe  a  fum  is  payable  without  demand^  42^,4 

What  demand  neceffary  upon  a  nomine  ^anix  for  feve- 

raldays,  61? 

Demift ;  fee  Leaft. 

Demurrer. 

Demurrer  upon  a  Scir.  fac.  brought  by  an  Admini- 

ftrator,  4 

In  an  Aftion  of  Debt,  45. 682,  ao 

In  bar  to  an  Avowry,  52,24 

Upon  mif-reciting  a  Statute,  in,  9 

In  Debt  for  Tythes,  becaufe  the  Plaintiff  has 

not  futficiently  eniituled  himfelf,  68<d 


Denization. 
Deni'^ation  is  by  Patent,  and  may  be  pro  tempore,  as 
for  years,  life,  8tc.,  539,7 

Deodand. 
Two  men  riding  over  Trent^  drowned  by  the  vio- 
lence of  the  water  ;  their  Horfcs  were  not  Deo- 
dands,  483,18 

Departure. 
What  a  Departure  is,  1 47 ,  iS 

Departure  in  fpight  of  the  Court,  211,3.293.12. 466 

.  Deprivation. 

Deprivation  of  a  Parfon  for  Honiiclde,         430,10 

Defcent. 
When  the  heir  (hall  be  in  quafihy  defcent,  and  not 
meerly  by  dejcent,  408,  8 

Detinue. 
r«t/»»«  lies  not  of  a  houfe,  39,1 

Devife. 
Devife  of  lands  in  feveral  ways,        22.61.104,139. 
199,30.427,2.649,48 
The  intent  of  the  devifor  ought  to  be  maintained,  if 

it ftands  with  Law,  62,371,5.415 

Devife  to  his  heir;  after  the  death  of  his  feme,  is  a 

good  devi[e  by  implication  to  ihe  feme,  75 

I  bequeath  ths   rents  of  D.  to  my  wife  jor  life,  pafTeth 

the  lands,  104,  30 

Dtvife  of  rent  charges,  144,4.427,2 

Of  the  remainder  of  a  Term,  i?3,2<?.  509,2c 

A  Feoffment  to  ufes  without  livery,  but  confirmed 

by  Will,  is  a  good  devije,  144,  4 

Devife  o(  Lands  to  two  Sons,  when  they  come  to 

their  feveral  full  ages,  ana  to  Executors  in  the 

interim,  259,19.394,7 

Particular  devifes  of  Lands  to  three  Sons,  and  the 

furvivor,  &c.  260,21.394,7,448,28.590,13, 

695,8.69(?,io 

DfwVf  of  Lands,  with  a  Remainder,  290^7 

With  a  Provifo,  460. 590, 1 3 

Devife  of  the  next  Avoidance,   in  what  cafe  good, 

371,  5 
If  a  thing  in  Aftion  be  devifable,  ,-^. 

Devife  to  one  and  his  heirs,  if  he  die  without  heir, 

it  (hall  be  to  his  next  brother,  416, 460 

To  one  and  his  alTlgns,  gives  an  abfolute  power  to 
■difpofe,  ;  460 

Devife  of  Gavelkind-land,  y  27,  3 

What  an  Executory  devife  is,  592 

To  wiUiam  his  fon  for  life,  and  after  to  tho.  fon  of 
'  William,  (except  w.  purchafed  as  good  Lands  for 
T— )  this  gives  T.  fee,  599,  2; 

Devife  of  houfes  with  a  Provifo,  655,  6 

To  the  child  that  the  feme  was  enfeint^iia  fon, 

655 
Devife  of  Land  by  Will  to  feme  for  life,  remainder 

in -fee,  and  after  the  devifor  Leafes  the  fame  land 

for  two  years,  to  begin  after  his  death,  whether 

this  be  a  countermand  of  the  Will,  ^90,5 

Where  the  firfl  part  of  a  Will  gives  a  fee,  and  the  fe- 

cond  part  correAs  it  and  makes  it  but  an  edate 

tail,  ^95,8 

bifcontinuance. 
Difconiinuance  of  a  Writ  of  Error,        I3?,8, 620,5 

Of  Plea,  g57,jj 

Difctntinuance  trAi-etitred,  211,5 

Dif continuance  in  the  Record  of  a  Plea,  not  holpen 

by  the  Stat.  18  £//?;.  236,7,203,5.37  3,7 

What 


AnExaU  TABLE 


what  (liall  be  i  difcofttinmnce  in  an  Appeal  of  Mur- 
der. 28  il,  4 

Tlie  Plaintiff,  after  a  Demurrer,  cannot  difcontime 
his  fuir,  wirhnut  thcCourrs  licence,        ^16, 20 

Judgment  reverftd  by  realbnofa  difcontinuance, 

571,  12 

Tnjcontimunce  of  a  Remainder  by  Fine,        698, 10 

Diffcifia. 
Wliere  dt'lfei/in  is  held  to  be  purged  by  re-entry, 

f6o,  p 
Termor  not  diHeifahU,  678,1^ 

See  4(/?/«. 

DiHrifs, 

A  rf/j^ttfj  may  not  be  ufedjbecaufc  he  has  it  by  Law 

only  as  a  Gage,  148,  6 

Reftrafn  zs  trmch  K  dijlmrn,  39^.5? 

Whether  one  tenant  in  Common  may  diflrain  upon 

another,  611, 5 

ViftriHgas. 

Upon  a  diflrivgas  the  Cattel  fhall  not  be  fold,  efpe- 

cially  in  a  Court  Baron,  25^) '3 

Miflakeof  the  dipingas  aided  by  the  Stat,  of  Jeo- 

fiils,  39'*ji-443.'8-5273S 

Donative  Church. 

Whether  the  refignation  of  a  domtlvs  church  can  be 

to  the  donor,  6g 

The  donor  has  the  fole  vifitation  and  correflioD,  ib. 

Dovt-coat, 
Whether  a  Freeholder  may  ereS  &  dove-cat,  382, 

10.490,11 
Whether  an  Afiion  lies  for  killing  doviSt     492,1 1 

Dovpir. 
Judgirent  in  doxver,  affirmed  the  Tenant  being  an 

Infant,  11 1,  8 

T>over  is  to  be  favoured,  ib.  &  593 

In  dower,  relfafc.  pleaded,  but  not  allowed,  151,14 
Writ  miliaken,  21734 

In  dfwer  Age  is  not  allowable,  392 

In  what  cafe  dower  of  Lands  held  in  fpecial  tail,not 

wellafligncd,  615,? 

Feoffment  fealed  before  Coverture,  but  executed 

after,  fliaU  bar  dower,  ^I5»5 

Feme  dowable  of  an  Advowfon  in  grofs  or  appen- 
dant, 621,12 
In  Affignment  of  dower,  the  Sheriff  return  needs 

not  be  of  precife  certainty,  621,12 

Where  Judgment  in  ^ow«r  may  be  againft  the  heir 

or  tenant,  688,  3 

Dures. 
None  fhall  avoid  his  own  Bond  for  the  imprtfoment 

oi"  danger  of  any  other  then  of  h'mfelf,      1 87, 8 


o 


E. 

EjiUione  firime. 
F  Land  and  a  Cole-pit  in  the  fame  land,  21. 

1 J  o,  9 

Ejiiiment  alledged  to  be  made  before  the  Leafe,  96, 

25.145,4,258,18 

Refolvcs  upon  a  demurrer  in  tje5iione  firmx,  103,3^ 

Sji^ione  firm<e,  de  una  me(fuagio  five  tenemento,  ruled 

to  be  ill,  '25,9 

A  Leafe  made  i.  Jan.  Babeni, '«  dito,  and  the  eje£l- 

mentvizs  the  fame  dayjgood,  ,      135,10.258,18 

tjed.  firmx  lies  of  a  Cole-Mine  and  of  a  Boilary  of 

felt.  »So>  9 


AndaCIofe  by  name,  651,3 

Ejefl.  fir  ma  of  a  joynt  Leafe  by  two,  26.6, 4 

Of  two  Clofes,  4  35)  4 

V.jtSl.  firma,  upon  a  title  by  Copy,  2c2,  2 

Day  of  the  ejeUment  not  material,  311,  i  r 

EJeSiment  good,  though  the  day  of  the  date,  nor  of 

the  fealing  and  delivery  of  the  Indenture  be  n^cn- 

tioned  in  the  Declaration,  646,  9 

£/.i2.  firm<e,de  unt  domo&  una  'Pomario,gooA,'6 1,^,^ 

Other  Cafes,  9,11678,15 

Elegit. 
Elegit  upon  a  Teflatum  qualhed,  246, 4 

After  an  elegit  taken,  the  part};  fhall  not  have  a  ca- 
pias, the  taking  of  the  land  in  extent,  being  as  if 
he  had  taken  a  Leafe  for  years  in  fatisfaition  of 
the  debt,  3  59^  j 

Enditement. 
Enditements  upon  the  Stat,  of  8  H.  6.    17,2.19,5.31, 
3.41,6.214,9.633,(5 
They  ought  to  be  precife  and  certain  in  i  very  point, 
?o,4i.95,23.2  7':,6.3J4,3 
'EHditementi\k\\itgtd.,    by  niif-recital  of  the  Statute 
'iElix-  133,5 

Enditemejit  of  Perjury,  revcrfed,  267,  7 

Of  Ravifhment,  '9?)i9 

For  murder  of  a  Serjeant  in  London,  179.8.296,1 
Enditement  guafhed  for  incertainty,  324,  j 

ForaRefcous,  345,  )2    . 

£»i/f(aif«f  for  fcandalous  words,  4*1,1 

Adion  for  enditirg  one  of  Felony,  f<j/fo  &  malitiofe, 

490,    JO 

In  an  enditement  for  nufance,  Verdid,  without  Iflcc 

joyned,  amended,  502,12 

Enditement  of  a  coirmonBarretor  reverfcd  for  wane 

o(  contra  facem,  52734 

Upon  3 1  Eb\.  for  ertftirg  a  Cottage  withouc 

four  acres  of  Land,  603,30 

Every  offence  ought  to  be   punifhed  within  two 

years  by  enditement  on  that  Stat.  i^. 

Enditement  againfl  an  Inn-keeper  for  felling  Oats  t  o 

dear,  609.5 

Every  enditement  ought  to  have  the  addition  of  the 

fatty  indiiled,  610 

And  his  place  of  abode,   -  616,2 

Enditement  difcharged  for  omitting  prebo'um  &■  Itga- 

liim  hommum,  63  Sj  2 

For  omitting  ad  tunc  6  39, 2 

Enditement  againft  a  ]  uftlce  of  Peace  not  having  forty 

pounds ftr  an,  in  lands,  not  good,  643,4 

Enrolment. 
Until  the  Deed  be  enrolled,  the  efiate  and  freehold 
is  in  the  Bargainor,  $■^,2% 

•.  Entry. 

The  entry  was  quodnonpoteft  decere,  for  dedicert,  er- 
ror, •  34?5  10 
What  fhall  be  held  a  congeablt  entry,  and.  what  not, 

374>5.474j7 
Vide  Acceptance. 

Error. 
Error  in  granting  a  capias  in  Chancery,  •    5 

For  an  Infants  fuipg  by  Attorney,  5,5 

£rnr  of  a  Judgment  upon  ao  Aftion  of  Trover  agaiofi 
Baron  and  Feme,  _  ^,6 

Becaufe,  in  Debt  againfi  an  Adminiflrator,  it 
was  not  fhewed  by  whom,  nor  by  what  au- 
thority Adminiflration  was  committed,  10, 1 3 
Upon  the  Ven.  fac.  one  RandolSevel  was  returned, 
and  the  difiringas  was  Randol,  and  the  Sheriff 
returned  Ranniis  Sewel ,  who  was  fvVorn,  and 

adjudges^ 


of  the  Trincifd  Toints  of  LA  W. 


adjudged  no  nror,        _  .28 

£r/of.to  reverfc  a  Fine  levied,  7758.130,9 

Afligned  by  one  Plaintiff  only,  not  good,  p4 
jitTor  of  a  Judgment  in  ATorwif/;,  ,  »o8,4 

Where  a  Releafe  of  one  Plaintiff  in  a  VVrit  of  Error 

(hall  bar  the  other,  and  wh£r«  not,  1173$ 

Error  of  a  Judgment  in  a  5«*-f  /«(r.  againfl  one  as 

Bail,  not  allowed,  I7i>  12 

Of  a  Judgment  in  Burton  upon  TrMf,  1 84,5 

la  ipptvich,  5523 14 

Upon  falfe  entring  a  Record,        20733.215,7-254, 

i^  10.415,3 

Errors  oflJUdgmenc,    2i3,8.23c),4.3i  1,10415,3,4 

Of  a  Jm^ment  in  a  Court  of  Pi  powders,  3 1 3 
Writ  of  Error  does  not  lie  upon  th^  firfl  Judgment, 

either  in  a  Writ  of  Partition  or  Account.  324,4 
£)''or,  becaufe  the  Plaintiff  being  an  Attorney,  did 

not  find  pledges  de  p-ofeqnendo,  329, 7 

Error  barr'd  by  Fine  and  five  years  palTing,  332,  15 
Writ  of  Error  brought  returnable  in  Parliament, 

34137 

Whether  a  Writ  of  £rroc  lies,  before  the  fecond 
Judgment  in  Account,  35^314 

Error  afligned  diredly  againfl  a  Record  not  recei- 
vable,        _  3 593 1 9 

Where  a  Writ  of  Error  cannot  be  brought  by  the 
Principal,  384,14 

Error  of  a  Judgment  in  ce(favit  by  default,    <r47,  7 

He  who  pleads  not  tenure  fhall  have  a  Writ  of  Erro:^' 

S473"7 

Error  of  a  Judgment  man  Aftioti  upon  a  promifecrt 
a  Teftator,  .  5^938.570,10 

Writ  oi- Error  not  to  be  admltted^bUt  according  to 
the  words  of  the  Statute,  620,6 

Error  oii  Judgment  upon  the  Stat,  of  Hue  and  cry, 

^77313 

Efcape. 

How  far  a  Sheriff  or  Marfhal  is  chargeable  with  an 

efctpe,  3.203,5.288,5.380,8.419,10.658 

Debt,  upon  an  efcape  ought  always  to  purfue  the  firft 

Aftion,  294,6 

Aftion  againft  the  Marfhal  for  an  efcape^       587,11. 

<5i9,5 

Where  a  Reprifal  upon  fre(h*fuit  is  no  good  Plea, 

upon  efcape,  658 

Efcrow, 

A  Deed  delivered  as  an  efcrow,  pleaded,         85,11 

Efin. 
E^oin  call  by  a  Bifhop,         •  92, 20 

EftoppeC.    • 
A  Leafe  by  efloppel  is  a  good  Leafe  to  ground  ASion 
upon  Eviction,  73,  i 

How  a  Fine  gives  intereft  by  eftoppel,  175 

Eflovers. 
A  Prefcription  for  eftovers  to  build  nevy  houfes, 
good,  2? 

Efiray, 
The  ufing  an  eftray  horfe  by  riding  or  drawing,  is 
caufe  of  Aftion,  148,6 

Excommunication. 
Excommunication  for  Recufancy,  pleaded,  81,6 

Whether  an  excommunication  may  be  difchargcd  by 
the  Kings  pardon,  212,5 

One  taken  upon  excom.  capiendo,  difcharged,  and 
why,  566, 2 

Execution. 
A  Prifoner  dying  in  executioit,  there  can  be  fio  other 


execution  againd  his  goods  or  lands,  135,11.143,^ 

But  where  there  are  two  Defendaors,  and  one  dies 

in  execution,  the  other  is  not  difcharged,  143,2. 

5323  '4 
Execution  after  the  year  and  day  without  Scir.  fic. 

364>; 
E.xecHtors. 

If  m  Executor  pay  debts  upon  an  obligation  before 
a  Statute  be  broken,  this  payment  is  a  good  bar 
againft  the  Statute,  9,10 

By  the  Teflators  death  the  poflefTion  of  his  goods  is 
caft  upon  his  £*K/<fo>-,  1 13311 

Executor  pleads  his  Teftator  was  in  debt  to'  the 
King,  182,  22 

By  falfe  Plea  chargeable  de  bonis  propriis,  191, 17. 
647,1 5-(;7i,? 

six  days  thought  a  convenient  time  for  the  Executor 
to  remove  the  Teflators  Cattel  from  the  ground 
he  had  in  Leafe,  204,  6 

Executors  to  pay  no  cofis,  229,6 

How  far  chargeable  with  a  collateral  Promife 
made  by  his  Teftator,  293,13.571,11.405,3  417, 

7.^62,14 

Where  pleading  non  affnmpfit^  he  lofeth  the  advan- 
tage of  no  Aflcts,  ^93)  13 

Extent  or  bringing  a  Writ  of  Error,  may  have  a  Su- 
perfedeas,  352,2 

Whether  Infant  £.«at(»'  may  appear  by  Attorney, 

441,14 
ere  poflTibility  of  a  term  fhall  go  to  the  Extcu- 
tar,  509321 

He  can  never  have  an  Aftion  in  the  dninet,  but 
where  the  Teftator  might  have  had  it, 546,08  5,1 

relator  may  bind  the  Executor,  to  what  himfelf  is 
not  bound,  570.571,11 

Where  an  Executor  promifeth  to  pay  a  Legacy,  it 
fhall  be  (uppofed  he  had  Affets,  ^  1 33  2 

Where  one  may  be  Executor,  quoad  adrniniflration, 
but  not  abfolute  Executor,  becaufe  Will  not  pro- 
ved, .614 

How  Judgments  ought  to  be  pleaded  by  an  Executor, 
in  bar  of  other  Aftions,  e'zj,  19 

Executor  is  chargeable  in  debt  by  Covenant  of  the 
Teftator,  for  the  prihcipal,  de  bonis  Teftatoris,aaA 
by  no  Aft  or  falfe  Plea,  de  bonis  propriis,  but  by 
ne  unque  Executor,  6n'j,i^6^'j  7.671,3 

Whether  an  Executor  fhall  be  within  the  Covenani: 

of  the  Teftator.  657,7 

Extent.  Extenders. 

Extenders  upon  a  Recogn.  in  Chancery  awarded  to 
have  the  Land  at  the  rate  to  pay  the  debt,    1 3,16 

A  void  extent.  85,  ro 

Plea  to  an  f rte««,  I79i'8 

Whether  after  an  afTignment  of  a  Debt  by  the  King, 
the  King  may  extend  in  his  own  name,  for  the 
Patentees  benefit,  179,18 

No  re-extent,  after  an  Elegit  is  returned,  ferved, 
■  though  the  land  be  afterward  evifted,        338,3 

Extent  ought  always  to  be  by  Inquificion,       566,  9 

Where  Lands  are  extended  by  miftake,  whethera 
new  extent 01  re-extent  ftiallbe  granted,         6gi:} 

Execution  being  fued,and  the  lands  of  the  one  taken 

in  extrat,  and  delivered  upon  the  liberate  and  zc- 

cepted,he  never  fliall  have  another  extent  againft 

the  others  Lands,  <^94:^ 

See  more  in  Elegit, 

Extinguifhment. 
Several  Cafes  upon  extinguijhment  of  rent,     275, 4. 
643,3. 679,1^ 
Yyyy  F. 


^JnexaU  7'ABLE 


o 


F. 

Fee  Simple. 
Ne  Fie  cannot  be  in  Remainder  after  another, 

Feoffment. 


Manner,  and  this  fine  with  Procl.  pleaded  in  bar 

of  an  Avowry  for  this  rent,  699 

Fine  upon  a  concejjit  tenemsnta,  how  far  it  fhall  bar 

an  entail,  ^0,4 


Forcible  ■^^''^'y' 


Detainment, 


Viojfmtnt  made  upon  condition  that  he  fhall  not   Enditement  for  fmibk  entry, 
alien, 'tis  a  Void  condition,  59^ 


J,7.i5i,t2.2i4, 

0,620,2 

Fotforceable  detainment  fined  fire  hundred  pounds 

in  the  Star-Chamber,  199,28 

Forfeiture.  ^^ 

Forfeiture,  upon  the  cuftody  of  one  otj^jb  Kings 

houfes,         .  'i8,2 

Sec  Copyhold. 

Forell, 

Several  Refolves   upon  cafes  touching  the  Forefi  of 

Leicefier,  ,'5^,5 

Form. 

Want  of /flrw,  aided  by  the  Statute  of  18  Eli:^j^o,2 

See  Declaration. 


217,5 
330,8 

I32j4SS 


A  Fewp  may  have  the  grant  of  a  Cartle  to  be  exer- 

cifed  perfe  vil  diputatumfiium,  l3 

In  what  cafe  Aftion  fhall  furvive  to  the  Feme,  77)  7 

She  cannot  plead  nor  be  fued  without  the  Baron, 

a39,3.288,4.445.23-S29=9 

Not  have  dairages  for  a  veKation  to  her  husband, 

355,ii.66y,i(5 

Feme,  with  child,  committed  for  want  of  fureties, 

rckas'd,  35^)  '3 

Where  the  Baron  is  acquitted,  the  Judgment  ought 

not  to  be  agairsft  feme  covert,           413,2.439,12 
Feme  coven  endifled  for  Recufancy,    480,14.529,9 
Where  a  jeme  (hall  be  in  an  cftate  by  Remitter,  489 
Tenants  paying  rent  to  a  feme  covin,  no  good  pay- 
ment, ^17  -    » 

Feme  coven  cannot  have  goods  with  the  Baroit,  and    Oie  may  have  Formedon  upon  feveral  gifts, 

ad  damnum  eorum  cannot  be,  '  644,15 

Aftion  lies  not  againft  Baron  and  Feme,  for  conve, 

ing  goods  to  tlieir  ufe5,but  to  the  Barons  ufe 

ly,  661, 

Whether  Fme  may  joynwith  t.\\t  Baron  for  Tort  to 

the  BiiroK,  .  6d4,  16 

Feme  fuppofed  tnfeint  at  her  husbands  death,  fearch- 

cd  by  a  Ventre  infpiciendo  directed  to  the  Sheriff, 

686 
Two  or  three  women  returned  by  the  Sheriff  to  fee 

her  every  day,andbe  prefent  at  her  delivery,  ib; 

Fieri  fjcias. 

llnder-Sheriff,  upon  a  fieri  fac.  prizing  goods  at  an 

under  value,  adjudged  opprelfion,    426,12;  514, 

2S 

Sheriff  cannot  break  open  a  houfe,  to  take  executi- 
on on  a  jf«r/ far.  5515,19 
_  Finis. 

Errors  to  reverfe  a  Fine.  11,12,160,15.592,5 

In  what  cafe  a  fine  fhall  be  a  bar.  60.192,18 

The  extent  of  z  fine,  where  there  arc  two  Vills  in 
one  Parifh,  120,  3 

How  it  gives  interefi  by  elloppel,  175 

The  vertoe  of  a  fine  with  warranty,  217, 6 

File  levied  by  an  Infant,  230,  9 

F;Kf  and  five  years  pafling,  bars  him,  who  has  right 
to  a  writ  of  Error,  §32,15 

Covenant  to  levy  a  fine  of  an  hundred  acres  within 
the  year,  the  year  expires,  and  a  fine  is  levied  of 
eighcacres,  it  (hallbe  to  thefirflufe.       512,22     ±  ±  per]e4eas,adjadged}LTtor,  43, 

Fine  levied  by  Indenture,  declared  the  nfe  to  be  to    Return  of  Hab.  Corpus  too  general,  2  ip,  _ 

the  wife  of  /.  S.  adjudged  to  be  an  eflate  for    Whether  an  Habeas  corpus  may  be  avirarded  to  the 

life,  525,  ij        Cinque-Ports,  545 

It  may  be  levied  of  aClofe  by  a  known  name  in  a 

Vill  ,  without  mentioning  the  Vill  or  Hamlet  Heir. 

where  it  lies,  574,  2    One  being  by  office  found  fcwr,  another  fhall  not  be 

Where  an  eflate  tail  is  barr'd  by  a  fine  quoad  him        admitted  to  traverfe  that  office,  186, 6 

who  levied  it,  and  his  ifTue,  yet  not  determined    Heir  of  a  Copyholder,  being  beyond  fea,  ftiall  not 
inrei  veritate.  ,       689        lofe  his  right,  226 

Where  a  Grant  by  fine  fliall  enure  by  way  of  Re-    But  the  Lord  may  take  the  mean  profits  frcii  the 
leafe,  6^6, 9        anceflors  death  without  account,  it. 

Tenant  in  tail  of  a  Rent-charge,  levies  a  fin(  of  the   The  heir  ha;  an  action  againA  any  one  that  fhall  ds- 

facc 


Formedon. 
Error  of.a  Judgment  in  Formedon, 
Formedon  in  Remainder, 


Fraudultnt  Conveyances, 
nfh  fuit ;  fee  Ejcafe. 
ree  Bench ;  fee  copyhold. 


G. 

Gardia 


GArdian  in  Soccage  is  dominus  -pro  tempore,  andl 
may  maintain  aftionsin  his  own  name,     55 
27.98,28 
But  cannot  prefent  to  an  Advowfon,  g  s  2S 

Court  ought  not  to  be  kept  in  the  name  of  the  heit, 
but  of  the  guardian,  Jhiiu 

Gardian  has  interefi  tjc  provifiont  ligis,  though  he 
fhall  not  forfeit  it,  fgi^i^ 


Grant. 
The  extent  of  the  word  Grant, 
See  Deed, 

Guildhall ;  fee  London. 


234,2.292,11 


Habeas  Corpus. 

HAbeas  corpora  returned,notwithflanding  a  Ss- 
perfedeas,  adjudged  Error, 


of  the  Principal  Tointf  of  LA  W. 


face  his  ancefiors  arms  in  a  Church,  367 

Where  the  heir  rtiall  have  his  age,  and  where  not, 

392,  i 

High-rvty. 
A  pain  levied  for  not  repairing  a  high-way,      551 

Homicide, 
Homicide  by  a  Parfon,  caufe  of  deprivation,  430,10 

me  and  Cry, 
Aftions  upon  theStat.  of  n'inton  of  me  and  Cry,i^T, 
#  9.350,1.675,9.677,15 


I. 

Mail. 


Upon  5  E/i\.  178^508 

Upon  the  Stat,  of  Ufury,  2 10,2 

For  not  receiving  the  Sacrament  in  three  years. 

Information  exhibited  above  a  year  after  the  offence, 
good,   as  to  tiie  King,  but  not  as  to  the  mformtrt 

3<5^3  5 

Upon  the  Stat,  of  59  Eli^Sot  not  refloring  Pafture 

into  Tillage,  418,9 

For  corrupt  bargaining,  440, 13 

Information  upon  5  eU%.  for  exercifing  a  Trade 

not  to  be  proceeded  on  at  Guiidhall,  538,  5 

How  far  chargeable  with  his  Guefts  goods.  189,12. 

224,4 
Inn-l^eeper  endiftcd  for  felling  Oats  too  dear,  6op,  5 

X  jX   7" Hat  procefs  and  proceedings  fliall  be  Innuendn. 

V    V     aided  by  the  Stat,  of  Jeofail s, 12  Hm,2.  The  fubftance  of  an  Adion  fhall  not  be  helped  by 

i%Eli\.              189, 15479. 5^6,1. 528, 8-546. 572,4  zn  inn'uendo,  <543  2 

A  vicious  Original  is  not  helped  by  the  Stat.     479  Error  for  want  of  an  lM»s««fo,  331,10,11 

lufufficient  Returns  aided,                          534518  iM««rfo  well  applied,  558,3 

Jeweller,  ^  imolmtnt.  See  Enrolment. 

Jewellers  not  liable  to  aftion,  for  a  bare  affirmation 

of  a  (lone  without  warranty^  '    4  Infiigation. 

Aftion  for  felling  falfe/fw«/.f,  469  The  extent  and  danger  of  the  word,  56,5 

Implication.  U^itution. 

The  force  of  it,                                      75  AdmijJlonznA  Inflitution  not  requifitc  in  cafe  of  a 

donative,  63 

imprifonment.     '                      ■  V^'hcre  admiffion  and  infiitiition  fhaWhs  of  no  force, 

Falfc  imprifonment  in  the  Court  of  the  Mardialfey,  463, 11 

.             314515  ,                               Intendmsnt. 

Falfe  I(«pr»^«»jesf  of  the  Plaintiffs  wife,  who  was  a  The  force  and  extent  of  it,       95,24.104, 59. 228. 4,- 

a  widow  at  the  time  of  the  adion,            32,3,1  ,                                        235,6.332,49 

Sheriff  chargeable   with  jalfe  imprifonment  for  not  Where  aftion  is  not  to  be  maintained  by  intendment, 

obeying  i  Superfedeas.                               ,37937  but  by  exprefs  words,                                687,2 

Indenture. 

Indenture  for  levying  a  Fine  to  fuch  perfons  for  fuch 

ufes.and  the  Fine  is  levied,  it  fhall  be  to  the  fame 

ufes ;  and  no  averment  can  be  to  the  contrary, 

unlefs  by  other  matter  in  writing,  29 

Affidavit  made  of  an  Indenture  lofi,  the  party  fhall 

be  compelled  to  (hew  his  counterpart,        4-9,5 

See  more  in  Deed. 

infant. 

infant  fhall  not  be  bound  by  his  bargain  for  any' 

thing,  but  for  his  neceflfity,  494,560,8 

Ought  to  fue  by  GuardianjUot  by  Attorney,  5,10. 

250,2.254,10.289,6.303,3.420,12.441,14 

Admitted  by  Guardian  to  fue  Account  againfi:  his 

Guardian  in  Soc.  2 1 9,9 

Judgment  againft  aninfant  reverfed,        274,3455 

LeafeofLand  made  to  an  ;«/ant  is  voidable  at  his 

election,  320,1 

The  priviledges  of  an  Infant,  466.580,1  r 

infant  hy  Frochin  amie  demandant  in  a  writ  of  right, 

580,11 
Ought  to  appear  by  Guardian  and  not  by  Frochin 
amie,  641 

Information. 
Refolves  of  the  Judges  touching  informations  on  pe- 
nal laws,  1^.365,5 
Information  for  not  coming  to  Church,    142, 1 9,480. 

539,9 

On  the  Stat,  of  27  £/;\.  of  fraudulent  Conveyan- 

anccs,  1 58,9 


Intrujion. 


66,6.2 1 2,4 


Joyntenants. 

If  two  Jontenanis  be  Defendants,  and  one  dies,  the 

aftion  is  not  gone,  19 

Another  Cafe,  S3,  25 

Joyntenants  for  years,  i^^-n 

Make  partition,  218,8. 2^3,2 

Two  Joyntenants  for  life,  and  the  one  makes  aLeafe 

for  years,  whether  it  fhall  bind  his  companion, 

91,19-377,5417,6 

Joyntenant  Copyholder  in  Fee,  furrenders  to  the 

ufe  of  his  Will,  and  dies,  before  it  be  prefented, 

it  fhall  bind  the  furvivor,  100,  30 

Joyntenancy  upon  a  devife,  2 59, ip 

J.  S.  and  S.  a  feme  fole  joyntenants  for  life,  the  feme 

takes  Baron,  who  grants  by  Fine  to  J.S.  tenementa 

pr<idiSla—-vi\\exheT  this  grant  by  Fine  fhall  enure 

by  way  of  Releafe  or  by  grant  of  the  eftace,  696,9 

Joynture. 
What  fhall  be  a  Joyntiire  within  the  Stat.  11  Hen.  7, 
i74-474>74883;>-570'6i. 

Journeys  Acconspts,  See  writ. 

Ireltnd. 

A  Writ  of  Error  fent  hence,  adjudged  a  Suprfede.-ii 

to  the  Kings  Bepch  ia  ireUnd,      534519.552,1$ 

Of  the  creating  a  Bilhop  in  ir'Ln.t,  552, 15 

y  y  y  y  2  .  Iffiif 


(tJnExaB  TABLE 


K. 


Iffuc  joyned.  ■  . 

iffui  not  well  joyncd,     44,11. S5o,ii.58959-586,7' 

599,22 

Mif-joyning  iffm  aided  by  Swt.32  HtK.8. 87,13.550) 

11.576,3 
J§ue  upon  a  negative  pregnant  is  an  iffuCj  ib. 

What  fhall  be  an  ill  i^ue  in  ajfiimpfn,  J44 

Without  an  affirmative  and  a  negative  no  ijfite  can    He  cannot  be  feifed  to  an  ufe,  jo,  22 

be  joyned,  580,9.589    34  ^^«'  8-  makes  all  the  K.ings  Grants  by  Patent  or 


THe  K«««  without  Parliament  may  take  orders 
for  Government  of  the  Clergy,  and  may  de- 
prive them  if  they  difobey,  37 


Indenture,  good,  "  ,-^.  35^^  2 

Of  things  tranfitory  the  KJng  nwy  beput  out  of 
poffeflion,  but  not  of  things  permaneif  nor  of  an 
Inheritance,  j^ 

As  to  an  Advowfon,  he  has  no  greater  privilcdge 
then  another  perfon,  ib.  395, 16 


Lapfe, 

IN  what  cafe  and  by  whom  advantage  may  be  ta- 
ken of  Upfe,  oz 

2l6j  2 


Jiidgmint. 
Arreft  of  judgmint  in  affmpftt,  1 10,7. 1 1 5,1- 1 1<5,3. 

98,27 
After  judgment  no  ilTue  fiiall  be  taken,  X  26, 1 3 

Faux  Judgment,  in  wibton  fiper  n'ye  upon  an  Affize, 

>38,  ly  .  

Judgment  cie  bonis  Teflatoris,  upon  a  falfe  Plea  of  the   If  the  King  hath  title  to  prefent  by  Lapfe  or  Outla 

Executor,  '  9 '  3  1 7       ry,  and  does  it  not  in  his  turn,  he  fhall  lofe  it,  54. 

Reverfed  upon  mifprlfion  in  the  Declaration,  247,5  216,  2 

Where  jdgment  ought  to  be  in  mifericordia  or  capi-   What  Releafe  fhall  not  bar  him,  82,  y 

attir,  255,12.439,12.5^8,5.542,2    The  J^/»^  may  prefent  by  Parol,  248,7 

JaigwcTtreverfed  inaWritof  Right,      _    292,12      His Proteftion  how  far  allowable,  477,  ro 

Becaufe  one  of  the  Defendants  was  within  age,     His  Prerogative,  481.513,23,24,552,4 

303, 3    Whether  the  Tsjng  may  create  a  Bifhop  by  Patent 

jK^^wfKfj  for  words  reverfed,  331,10,11,12       without  any  Writ  of  CoKg«  <i' fpVr,  554,15 

Affirmed  ([nond  part,  and  reverfed  ^itoad  the  refi-  ^ 

due,  343^9  K»ig^t. 

After  judgmint  at  Common  Law,  no  relief  to  be   Kpight  of  the  Bath  fued  by  the  title  of  Bjivtf«f,482, 

given  in  Chancery,  _^       343,  U  15 

Reverfed,  becaufe  no  Writ  of  priviledge  filed  i  Bar' ain  and  Sale  made  to  one  with  the  Addition  of 

4 1 8,8       Knight,  who  is  not  fo,  is  good,  240,5 

Where  judgmmt  (hall  be  entred  qmad  eat  fm  die, 

4351,  ri,  12 
Reverfed,  becaufe  vi  &  irmis  omitted  in  the  Be-  L. 

claration,  443>'9-5  343 

All  Judgments  are  either  by  Award,  Confeifion,  De- 
fault, or  by  Trial,  4'^8, 13 
/wii^wzfWj  mif-entred,  amendable,  _  ^S'jS 
judgment  reverfed,  becaufe  not  conditional,  681,19 
Where  judgment  in  dower  may  be  againft  the  tenant  Lipje  i»  but  mica  &  proximo,  vice, 

or  heir,  ,         f  88, 3 

Judgment  in  Durham  reverfed  and  a  Writ  of  Refiitu-  Laws. 

tion  awarded,  ^98,11   Leges  poflerioris,  leges  priores  contrarias  abrogant,  1 2  r, 

Jiillice  of  Peace.      ^  _  4.529,9 

Words  fpoken  of  a  Juflice  of  Peace  aftionable,  56,  r.  The  tarp  gives  no  remedy  for  voluntary  negligence, 

58,4-90,17  387 

See  mrds.  Where  the  Canon  and  civil  larv  are  contrary  to  the 

Common  law,  463,11 

Jurors  Jury. 

Jury,  having  once  given  their  Verdift,  although  it  Leafis,  lejfor,  leffee, 

be  imperfeft,  fliall  not  be  fworn  again  on  the  iftf/f  of  Tythes  in  f/f,  the  Queen  grants  another,  34 

fame  iffue,  unlefs  in  cafe  of  Affize,  210,  2    Where  a  fecond  leaft  fhall  be  in  contingency  or  in. 

Whereone  Jury-man  only  appearsat  the  Nifiprius,       effe,  71,3.180, 19 

Tales  awardable,  3.16, 19   Leafe  enuring  by  Ejloppel,  73,  i 

Niftake  of  a  Jurors  name  when  amendable,    457,1   Leffee  for  fixty  jrears,  takes  a  new  leafe  to  begin  ten 

Where  a  Jury  found  it  the  Deed  of  Edmund,  the      years  after,  'tis  a  furrender  prefently,  84 

Bond  being  Erfwarii,  vicious,  640,4  Covenant,  grant,  and  agree — apt  words  to  make  a 

Where  twenty  five  are  returned  on  a  Fis./ijf.  good,       It afe  fot  ynrs,  '  92,19 

if  tlie  twenty  fifth  perfon  be  not  fworh,    647,14  Lejfee  for  Jrears  cannot  bind  or  charge  the  Freehold, 

142,  20 
•      Juflification.  What  leafe  not  good,  unfefs  the  ancient  rent  be  re- 

in what  cale  juftification  found  for  one  Defendant,       ferved,  '735 14 

the  other  cannot  be  guilty,  154,7   Several  Cafesadjudgedupon/fa/«foryears,  227,  3. 

Where  jufiification,  without  fhewing  any  title  fhall  233,1.2754.318,2.349.459,^ 

begood,  and  where  not,     229,5.292,11.317,21   Leafe  from  the  day  of  the  date  and  from  henceforth,  arc 
He  who  claims  inrerefl  under  an  Aft  in  Law,  may       all  one,  258,  i8 

juflifie,  without  fhewing  it.  317  2 1,  Leffte  for  life  makes  a  leafe  for  years,  excepting  the 

Jullificat'iim^a  another  County,  372,  1       wood,good,  296,  2 

What  fhall  be  held  a  good  jujlificatien  upon  an  ic/or  fhall  not  be  deprived  of  his  advantage,  by  the 
Aftion  for  words,  ^76,12      a{t  ofaflranger,  300,5 

Where 


of  the  Princifal  Points  of  LA  W. 


where  affigntnent  of  a  liafe  and  acceptance  of  the 
rent  fhall  not  bar  the  leffor,  of  his  Covenant  who- 
may  charge  the  leffst  or  aj/lgnee  at  his  cleflion, 
309,8.33455 

^.  makes  a  leafe  referving  rent  payable  at  Mich,  or 
within  twenty  days,  and  dies  after  Mich,  and  be- 
fore the  twenty  days,  whether  the  rent  fliall  go 
to  the  heir  or  executor,  310 

A.  polTefledof  a  leafe  of  Tythesin  right  of  his  wife, 
as  Executrix  to  her  former  husbandj  grants  mum 
pisfuum- -good,  ^  318,1 

Where  a  lufe  to  begin/«  futnro  is  not  good,  318,2. 

Ltife  to  an  Infant  voidable  at  his  eleftion,       320,  r 

Where  a  leaje  made  by  the  husband  may  be  avoid- 
ed by  thewife,  332,14.417,(5 

What  (hall  be  held  a  fraudulent  lenfe,  45s 

A  kafe  may  be  determined,  by  force  of  condition 
endorfed,  if  it  be  before  fealing  and  delivery,45<5 

Where  Itffee  for  years  lets  it  after  his  death  till 
I.  May,  162^.  is  a  good  leafe,  459,  6 

htafs  of  D.  excepting  nil  woods,  underwoo/fs — whether 
the  foil  of  thefe  woods  are  excepted,487,7.542, 1 1 

Words  in  a  Patent  enure  as  a  Covenant  to  bind  lef- 
y««  and  his  afTigns.  $22 

Where  a  lenfe  (hall  be  held  to  be  drowned  in  the  in- 
heritance, 619, 4 

Itafe  made  by  Baron  and  Feme,  6^^,I 

Where  averment  ought  to  be  made  of  the  life  of 
the  lejfor,  622, 13 

Feoffment  made  to  le(fee  for  years  to  the  ufe  of  a 
ftranger,  fhall  not  extinguifh  the  Term,    643,  3 

XMp  of  a  Garden  plot,  the  leflee  affigns,  the  affignee 
builds  on  it,  and  leaves  a  little  Garden-plot,  the 
lejfor  makes  another  leift  of  the  Garden-plot  to  a 
third  perfon,  and  the  building  palTeth,    648, 1 6 

In  what  cafe  a  Isafe  made  by  Feme  for  twenty  one 
years,  without  referving  the  ancient  rent,  fhall 
bind  the  devifee  of  the  fbn,  688,  6 

Lett.   Sec~Coitrt. 

Letter,  and  Letter  of  Attorney. 

Aftion  for  receiving  money  by  a  counterfeit  Utter, 

223 

letter  of  Attorney  by  Baron  and  Feme  how  valid, 

^•''^ 
Ltbtrite.  See  txttnt. 

Lianfe. 

A  licenfe,  of  its  nature,  cannot  be  without  writing, 

103,  36 

Limltition. 

What  (hall  beheld  a  limitation  contingent,      416 

Lincolnfhire. 

lincolnlhire  has  three  divifions  and  three  feveral 

CommifTions  of  the  Peace,  27^,5 

Livery  and  Seifim 

What  (hall  be  a  good  livery  upon  a  Feoffment,  80,2 

Upon  a  leafe  for  lives,  5:63 

Whether  livery  made  after  the  day  of  the  date  of 

the  Deed  be  good,  i  S  3 ,  i 

Where  Habendum  adie  confeltionis,  and  livery  made 

after.  Is  good,  458,5.5^3 

London. 

In  what  cafe  the  cuftom  of  every  days  market  in 

that  City,  is  allowable,  d8,  i  o 

Every  Freeman  cannot  legally  buy  all  manner  of 

wares  in  his  (hop,  /j/^. 

Falfe  imprifonment  by  command  of  the  L.  Mayor, 

81,4 

The  cuftom  touching  Arrefls,  280 

In  London  the  L.  Mayor  is  perpetual  Coroner,;;  i,ti 


C  uflom  of  All-hallows  touching  the  choice  of 
Church  wardens,  531, 1 5 

In  London  the  Parfon  and  Church-wardens  are  a 
Corporation,  SJ2, 13 

Guildhall  has  no  jurifdidion  to  proceed  on  a  penal 
law,  538, 5 

Cuftom  of  St.  Katherines  in  Colemanjlreet,       67  Oj  9 


Mandamm,  40,5 

Mannor. 

Within  one  Mai\nor  there  may  be  another  Man- 
nor demifeable  by  Copy,and  within  that  ikt^s- 
nor  there  may  be  cuftomary  tenants,  327,  4 
Manslaughter. 
What  fliall  be  adjudged  manjlaughtert  295,  i 

Manucaptors,  See  Bail. 
Marriage. 
Maritagio  non  fatisfa6io,  66 

For  the  value  of  the  marriage,  tender  is  not  requi- 
fite,  66,  6 

Covenant,  upon  WiimV^f,  102,35 

yalore  maritagii,  _        151,13.156,15 

Aftion,  for  words  fpoken,  that  hindred  a  mmidge^ 

•422,3 

Mipr  and  Servant. 

In  what  cafe  the  ma^er  may  bring  his  Aflion  for 

wroB^done  to  his  Servant,        223,224,4.618,8 

How  far  the  Majler  fliall  be  chargeable  with  an  aft 

of  his  Servant,  470 

And  how  far  the  Sfri;a»fhimfelf  fliall  be  chargeable, 

.       .  .  5205  4- 

Whether  aftion  lies  for  the  Mdfler  for  the  retainer 
of  hh  Servant,  ^53,  i 

Mill. 
To  convert  a  corn-mill  to  a  PuUlng-miU,  wafte,  and 
fo  of  a  Hand-mill  to  a  Horfe-mill,  182,  21 

Minifiers. 
Deprivation  of  Puritan  Minifiers  for  non-conformi- 
ty,  lawful,  ^f 

Mifericordia. 
In  every  cafe  the  Plaintiff  and  Defendant  ought  to 
be  in  mifericordia,  or  capiatur,  unlefs  the  Defen- 
dant frimo  die  confelTes  the  aftion,  21 1,3  350,1. 
420,11.630,2 
ffeafance. 
'^'^  \nomer. 

MfHowffi  amendable,  6<j^j 

Misfiajance  of  the  Clerk  amendable,  after  in  nulla 

eft  erratum  pleaded ,  369,2 

Mif-return.' 

Mi f-ret urn  iidei  by  the  Statute,  383,12.414 

Mil-trial  adjudged,  and  a  yen.fdc.  de  novo  awarded, 

87,I2.j56,586,8.599,£2,675,i6,!i 

Mif-pleader  md  miftrial aided  by  theStat.of32  H.8. 

and  1 8  £/?\.  and  cannot  be  quaflied  after  verdift' 

318,1.3527 

Mif-trial,  becanfe  twenty  five  were  returned,  and 

the  twenty  fifth  perfon  fworn  one  of  the  twelve. 

Months.  * 

Six  months,  expounded  to  be  an  hundred  eight* 

two  days,  or  half  a  year,  1I7  ^ 

Mortgage. 

Mortisgd  of  land  hath  an  abfolute  interefl,    245,  i 

Murder 
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Murder. 

'Tis  mwdcr  lo  flay  any  Sheriff,  Serjeant,  or  Officer, 

in   execution  of  proccfs,  without  malice  pre- 

penfed,  280 

Or  for  killing  a  watchman  in  ftaying  night-walkers 

280 


N. 
'Name. 

Iflake  of  a  nmeoi  Baptifme,adjudged  Error, 

,  "^'S 

Vovcn  ciilte(iivm\ihaT,  145 

Veirf  and  Piter  all  one  name,  425,1  < 

So  Sander  and  jUxundcr,  Joan  and  Jane,  ib, 

Frjscifciis  and  Franais,  594,18 

But  otherwife  of  Edward 3r\d Edmoad,    558,4.640,4 
Idatitnti  nominis  allowed,  after  judgment  and  Ex- 
ecution, 623,16 
Natiirali\ation. 
'l<!aturalir(iition  is  always  by  Parliament  and  perpe- 
tual :  If  one  be  n<iturati\ed  {or  a  day,  it  is  good 
for  ever.  53957 
^                      Nifi  prills. 
The  Record  of  Nifipriiis,m  what  cafe  to  be  amend- 
ed,                                                       130,  2 

See  mord  in  Recordi 

« 

Nomine  fcsme.  See  Demand. 

Non-fuit. 

The  Plaintiff  appearing,  arguing  by  his  Councel, 

and  praying  Judgment,  cannot  be  non-fititei  the 

fame  Term,  55 

?f()»-/;(/f,  becaufe  Aftion  miflaken,  647,  12 

Notice, 

Infufficiency  of  »«f/cc,        ^  9'38i,9.39i 

Where  notice  ought  to  be  giveii,and  where  not3432, 

12.  zj88, 8.492, 1  a. 644,5,684,2 

Wliat  notice  to  the  Inhabitants  fhall  fuffice,  upon  a 

robbery,  675,9 

Niifance. 

Where  a  niifanee  is  made  to  the  land  of  two  Tenants 

in  Common,they  fhall  joyn  in  the  Adion,23i,io 

Where  Freeholder  erefling  a  DoFC-coat,  adjudged 

a  »«/is.'f,  _  382,10.491 

One  cannot  prefcribe  to  make  a  «*/is«,44i<52. 5.491 

Njtfance,  by  a  Mill-bank  caufmg  an  over-flow  of  an 

adjacent  Meadow,  555ij  18 


Obligation  made  15.  Nov.  and  not  fealed  or  deliver- 
ed till  18  Nov.  136,12 
Tentri,  in  viginti  nebuliSigooi,in  viginti  /<Vfr»,void, 

205,4 
A  Bond  In  Italian,  adjudged  good,  208, 2 

A  Bond  cannot  be  difcharged  without  Specialty, 

25459 
Nor  made  void  by  falfe  Latin,  261,  22 

The  extent  of  a  Bond  to  perform  Covenants,  281,1 
Bond  in  qiiinquagejjimis  libris,  or  in  trigintatt  libris, 
good.  .  290,8.309,7.338,2.355,10 

Variation  of  a  Bill  Obligatory,  291,10 

Where  a  Bond  (hall  be  held  to  be  joynt  or  fcveral, 

322,  s 

obligation  made  29.  Aug.  and  the  Latitat  was  fued 

out  29.  June  before,  yet  fufficient  to  maintain 

Action,  561,9 

Obligation  with  a  fpecial  Condition,  how  forfeited, 

,.,    •        ..  *54.  IS 

In  teringentate  Itberis,  void,  603,28 

7hrety  pounds  for  thirty  pounds,  607,  2 

Bond  dated  i.  May  to  pay  the  fifteenth  day  of  May 

next  enfuing,  it  (hall  refer  to  the  day  and  not  the 

month,  646,11.677,14 

Occupant. 
Where  the  Leflee  (hall  retain  as  Occupant,  200, 32. 

554.  »<J 

Offices  and  officers. 

What  Offices  fhall  be  taken  to  be  within  the  Stat,  rf 

5  Ed.  6.  269,  I 

Killing  Confiable  or  other  Officer  in  doing  their  du- 

tyjmurder,  282 

Outlary. 

0«£i.sr;«reverfed  by  Error,      358,17.521,6.528,7. 

531,11,5763660,10 

Outlary  pleaded  and  a  good  bar,       425,11.484,2. 

6i6, 1 

Upon  Outlary,  he  ought  to  appear  in  perfon,  but  if 

fick  by  Attorney,  462, 8.  6i6,  2 

Reverfed  by  the  parties  being  beyond  fca  at  the 

time  of  the£arj;^eKf,  464512 

What  (hall  be  forfeited  by  Outlary,'        _  513,23,24 

Where  there  are  two  Plaintiffs  and  one  is  Outlawed^ 

whether  'tis  a  good  bar  againfl  the  other,   616,1 

Revers'd,  becaufe  the  Indiftment  wanted  the  place 

of  his  habitation,  ^16,2 


O. 

Oath. 

None  ought  to  take  any  Oath  to  accufe  thera- 
felves,  but  to  be  proceeded  againft  by  wit- 
nefTes,  388,  i 

Perfons  bailed  from  prifon  for  refufing  the  Oath  ex 
dfficio,  ib. 

Whether  Aflion  of  the  Cafe  lies  againft  a  man  that , 
has  taken  a  falfe  Oath,  to  the  prejudice  of  him, 

601,  26 
Obligation. 
obligation  dated  in  ire- and,  the  Plaintiff  may  ai- 
led ge  It  to  be  made  here,  76,  5 
An  obligation  with  a  condition  cannot  be  difcharged 
by  a  contraft,                             .100,29.195,20 


P. 

Vantl. 
I  And  and  Schedule  all  one  in  fubflance,        78.8 

Pardons. 
P^crfflS  before  fentence,  bars  the  giving  Cofls,  335,3 

Parliament. 
hdi  oi  Parliament  16  Jan.  23  El.  mifpleaded,  139 
A  Writ  of  Error  in  Parliament,  is  by  its  dilTolution, 
determined,  341,7 

Parfon  Patron. 
Patron  has  an  hundred  eighty  two  days  in  the  (ix 
months,  to  prefent  in,  ~  167,7 

Varfon  deprived,  for  Homicide,  430, 10 

Partition. 
Vittitkn  between  Joyntcnants  for  years,      a  1 8, 3 

Patents 
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Pitents. 
Letters  Patents'of  Proteftion,  not  allowable,  4773X0 

Payment. 
Payment  before  the  day  is  good  payment  at  the  day, 

434j2 
Pedler. 
A  wandring  Pedler  adjudged  a  Rogue  within  the 

Scat.  .  5775S 

Perjury, 

One  that  commits  Perjury  ( not  punirtiable  by  j  El.) 

may  be  endited  thereof  and  punifhed  by  Fine 

and  Imprilonment,  _  8, 9 

In  what  cafe  not  punifhable  by  endiiement,  120,2. 

5©8.6oi,25 
Perjury,  for  the  King,  punifhable,  2»2,  4 

To  call  one  perjured  beaft,  is  Aftionable,  io7.4j6jS. 

61?,  1 
P(  rpetiiiey. 
What  fiiall  be  held  a  Perpetuity,  condemned  in  law, 

698,10 
Pbyfttians.-  _      •      _  ' 

VhyfitiMs  in  London  ."may  not  praftife  without  li- 
cence from  the  Colledge,         •  121,4 
See  Qunntwa  meruit' 

'  Pifcury. 

Whether  an  EJeHion  e  firma  lies  of  a  Pifcary,    14^,4 

Pipowder. 
The  extent  .and  power  of  a  Court  of  Pipovtder,  313 

J  play. 

J.  and  B.  at  play,  E.  voluntarily  fhoves  his  money 
into  A.  his  heap,  and  A.  keeps  it,  without  reme- 
dy for  B.  .  _  3<56, 6 
Flayers  with'  falfe  Dice,  how  punidied,         497,  4 

Pleas  and  pleadings. 
The  fubfiance  of  a  Plea,  not  amendable,  14.2(51,24 
Faults  incurable  ia  a  Plea,  2 7- 3 7 O) 3 

Falfity  of  Plea  finable,  ^4 

Relinquithing  his  Plea,  amerfable,  ibid. 

One  impleaded  in  an  Aftion,  ought  to  fhew  the 

caufe,  otherwlfe  the  Plea  is  not  good,  82,4 

Ekrow  pleaded,  85,11 

Pleas  in  Replevin,  127,16.637,15 

Aftion  for  words,  the  Defendant  pleads  quoad  part 

BOS  culp. quoad  other  part  juftifies,'  127, 18  . 

Mifpleading;  i39,2o4,6.262,24.}6o,2i.439,ii.$3i, 

.     .        ,  ^4 

F^«4  upon  a  Conditional  Obligation,  165,1,232.254, 

9-3S9>20.  558,7 

Nonfum  infoMatiiSjfkided,  220,1 

Plea  in  Battery,  224,  5 

In  an  Adion  of  Covenant,  264.292,11 

What  P/mj  receivable,  and  when,  261,  24 

plea  of  a  Feme  without  Baron,  vicious,  288,4 

K*/  tiel  Record,  pleaded,  SOSjS-S^Oj^ 

plea  in  bar  of  Errors,  _  3325  5 

plea  not  good,  becaufe  no:  in  certainty,       359,  20 

For  not  JheWitfg  Deed,  360,21 

When  onepleads  a  difcharge,he  ought  to  fhew  how. 

But  generally  non  damnificat,  without  fhewing 

how,  •  '3'^3524'^34>7 

In  Debt  upon  a  Bill,  payment  isnoPlea,  377,4.531, 

14 

Refcous  upon  mean  procefs,  a  good  Pitt  for  the 

Sheriff  in  Efcape,  419, 10,  11 

plene  adminiflravit,  when  {leadnblt,  579,  9 

p/w/ fof  an  Executor,  625^1? 


Tender  pleaded,  BDdhow,  627,22 
Plea  and  Plea  over  in  bar,  65' 
Where  the  Defendant  himfelf  fhall  not  take  advan- 
tage of  his  own  vicious  Plea,  678,1  5 
Payment  in  a(fumpfit,  pleaded,  6^0,  2 
V/here  not  comprised  is  no  good  Flea,  7  :]o 
See  Declaration. 

Pledge. 
Pledging  goods  does  not  make  an  abfolute  property, 

245,2 
AjJ'nmpfit,  upon  Jewels  p'.edgei,  257,17 

In  what  Cafe  the  Plaintiff  ought  to  find  pW^c.t,  114, 

Plenany,  123,8.463,1): 

Pnfcription, 

Prefcription  for  Efiovcrs  good,  25.256,15 

For  Paflurage  of  two  Geldings,  27 

ForTythes,    _  116,4.501,10.573,5 

For  Common  in  another  Vill,  not  good,  152,16 
For  taking  Thorns,  256,15 

To  make  a  Nufance  not  good,  446,  2  5 

Of  a  Court  Baron,  how  to  be  laid,  582,  2 

Where  a  general  Prefcription  may  ferve,  584,  4 
To  fit  and  bury  in  the  I'arfons  Chappel  at  Pet- 
worth,  60  T 

Prefcription,  quod  omnes  pojfijfsres^&e  .whether  good , 

669,19 

It  is  notnecefTary  to  alledge  aP?f/fn/itM»,for  longer 
then  fixty  yeais,  666,  3 

How  a  Corporation  may  pr«/fr/if,      '  673,5 

Prefentment. 
Prefentment  made  by  the  wrong  name  of  a  Corpora- 
tion good,  2^8, 7 
Freeholder  prefsntsd  for  erefting  a  Dove-coat,  382, 

10 
Prejidenfs. 
Trefidents  are  founded  upon  great  reafoa,  and  to  be 
obfcrveti,  386,  17 

Privity. 
A  Scir.  Jac.  not  well  brought,  for  default  of  privi- 
ty. 4 
Procefs. 
All  Procefs  in  the  Common  Bench  are  returnable  at 
the  common  days,  in  the  Kings  Eench,'  de  die  la 
diem,                                                                 17 
Mrf-awardingProff/i  faided  by  32  Hen.  2.&  18  El.) 
amendable,                                         65.  ic8,  4 
One  Procefs  ought  to  warrant  another,            89,  1 5 
Procedendo,                                                 203, 5 
Prochine  amie. 
The  Original  of  Prochine  attiie  in  our  Lavvr,       641 
In  what  cafe  a  Prochine  amie  is  appointed  to  an  In- 
fant,                                                             641 
Prohibitiori. 
Prohibit  ion,  la  a  fuit  for  fubftraftion  of  Tythes,  42. 

269,  2 
If  any  Court  of  Equity  intermeddle  with  any  mat- 
ters properly  triable- at  Common  Law,  or  which 
concern  Freenold,  they  are  to  he  prohibited,  3^5, 

4.483,20 
Prohibition  to  the  Prerogative  Court  to  flay  the  pro- 
ving a  Will,  34^,15 
To  the  Court  of  the  Marches  of  u'a'es,      349,  57 
Prohibition  by  the  Plaintiff  in  the  Spiritual  Court^ 
to  ftay  his  own  fuit,  352,  5 
Prohibition  denied,where  the  wife  fned  the  husband 
for  alimony,  564,  i 
In  another  Cafe,                                     483,20 

m 
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lie  molindino  denovo  eri^o,non  jncet'frohibitio,  ^29,1 

frohibitioK  to  the  AcliTiiralty,  S«4.  27 

To  the  Spiritual  Court,  SJSj '9 

to  the  Court  of  Requefis,  535>  20 

Vromije.  See  Affuwp^t. 

Vroof. 

IVhat  fhall  be  held  a  (ufficient  proof.  381,  9 


Propiny. 
If  one  hire  a  horfe  for  three  days,  during  that  time 
lie  lutli  a  fpecial  propirtyy  and  the  owner  cannot 
take  the  horle  from  him,  236,8 


^- 

Qttintim  meruit. 

J U  dement  for  an  hundred  pounds  to  a  Phyfitian 
for  curing  a  Fi/?«/iz,  _    37054 

I  to  nife  to  pay  tcintum  qiMntum  mufmrit,  is  certain 
enough,  ^18, 3 

Quire  Impedit. 
Qiiare  lmp:dit,    53, 92.  216,2. 197,25.21755.247,7. 
385,15,(573,5.1591,4 
In  Quire  impedit ,   the  Bifhop  collated  after  fix 
months  at  twenty  eight  days  to  the  month,  and 
within  half  a  year,  and  adjudged  good,  141, 17 

166, 6 

Qjiire  Impedit  againft  the  Bifhop  of  Line,  for  diflur- 

bing  him  to  prefent  to  the  Church  of  Barroughly, 

550 

Brought  againft  the  Incumbent  without  naniing  the 

Patron,  dji 

Quare  Imcumbravit, 

In  what  cafe  grantable,  93 

Qho  Jparranto. 
Whether  a  ^9  wurmnto  lies  of  a  Court  Baron,  2  59, 

20 

Outlary  upon  a  Q»o  warranto  for  keeping  an  Inn, 

528,7.531,11 


R. 

'Rtcigni'Kiince. 

REcog-rd^mce  acknowledged  by  an  Infant,made 
void,  :59,  5 

Recogn.  taken,  where  the  caufe  is  removed  by 
■  mb.  Corpus,        _  98, 27 

Not  well  certified  into  Chancery,  and  the  proceed- 
ings thereupon  erroneous,  66$,  7 
Record. 
Where  Records  are  amendable,  for  words  mifiaken 
or  omitted,  and  where  not,  119, 8153, 1.244,1. 
157,8.  185,5.  25{,  29.  353,8.  429,4.  628 
Record  remanded,  2o5,  i 
Kalfe  Entry  of  it,  adjudged  Error,                207,  3 
Record  amended,  after  Error  affigned,  444,  22.  628 
ASs  of  Record  ought  to  be  fhewn  fpecially,     560,7 
Aftion  founded  on  a  Record  how  to  be  proceeded 
ifij                                                           567, 3 
Rtcord  of  Nifi  prim  ought  to  be  warranted  by  the 
Roll, and  varying  from  it,  is  void,             670, 8 

Recovery. 
Wliethcr  a  Contingent  eftate  fiiall  be  barred  by  a 

Recovery,  592 

A  Recovery  againft  Tenant  in  fee-fimple,  (hall  never 

bind  a  collateral  title  or  pofTibility,  593 

Recoifper,  See  Biylif. 


iReciifancs. 

Recufant  endifted  for  going  above  five  miles   from 

his  abode,  352,  5 

For  endeavouring  to  perfwade,  357,  16 

Informed  againft  for  not  receiving  the  Sacrament, 

3553  5 
Refolves  upon  feyeral  Statutes  touching  Reaifancy, 

480 
Releafe. 
Rtleafe  made  to  one,  who  is  but  Tenanc  by  fuffer- 
ance,  does  not  veft  any  eftate,for  want  of  privity, 

169,  9 
After  a  Covenant  for  repairs,  ftiall  be  no  bar,  1 70, 

n.  300,4 
Releafe  of  Errors  pleaded,  243,  9 

Releaje,  after  Judgraenr,and  before  affirmance,good, 

401,  JO 

.Where  a  Releafe  of  all  demands  fhall  be  a  good  bar 
to  rent  incurred  after,  486,  6 

And  no  bar,  in  an  Aftion  of  Covenant  afterwards 
broken,  487, 6 

A  general  Releafe  fhall  not  bar  what  is  future,  623,1  $ 

Releafe  betwixt'thaVerdift  and  day  in  Bunco,  not 
receivable,  646,10 

Where  a  Grant  by  Fine  fhall  enure  by  way  of  Re- 
leafe, .  696, 9 
mlief. 

Relief  paid  to  the  Lord  Barl^ley  for  land  in  ward  to 
the  Queen,  28 


Whether  devife  ol  the  Remainder  of  i  term  be  good, 

198526.460 
What  flialJ  be  held  a  void  Remainder,  460 

Where  a  Leafe  fhall  enure  by  viiy(£  Remainder,  5154 
Wliether  there  can  be  a  Crofs  Remainder  by  impli- 
cation, where  an  eftate  is  limited  to  divers,   656 
Pifcontinuance  of  a  Remaindttj  698, 10 

Remitter. 
Where  Feme  fhall  be  in  an  efiate  by  Remitter,'  489 

Rent,  Rent- charge. 

In  Debt,  •  feifed  at  the  time  wken  the  rent  incurr'd, 
enough,  118,6 

Rent  payable  at  Mieh.  or  within  ten  days,  how  ad- 
judged, 227,3.233,1 

Rent-charge  to  one  and  his  heirs,  during  his  life  and 
two  others,  good,  282,  5 

Rent  payable  at  Mich,  or  within  twenty  days,  and 
the  Leflor  dies  between,  whether  payable  to  heir 
or  executorj  3'° 

What  rent  arrear  fhall  be  caufe  of  entr||,  5 1 1 

Repairs. 

Several  CaCesuf on  Covenants  for  not  repairing,  170, 

11.240,5. 309,8. 329,8.3?PA64537 

Notice  for  repairs,  when  neccflary>        .       ^44,  5 

Where  the  thing  let,  muftfirft  be  rfpa/rc^  by  the 

Lefior,  .  ^_   ..        '^4S>7 

Waftc  brought  for  reparations,  wnicn  it  amended, 

pendant  the  Writ,  it  fhall  not  excufe  him,   658 

Repleader. 

In  v»hat  cafes  awarded,  6.1 27,16.270,3.288,4 

■  Replication. 
Replication  vitious,  221,2,3.315,17.340,5 

Where  a  geneialReplication  fhaUbe  good,  225.299, 

2,380,7 
mlimion  ill ,  becaufc  it  (hera  not  where  the 

Afff, 


oj  the  Principal  Points  of  LA  W. 


^Jfitsthoaldhe,  503.1? 

tn  what  cafe  a  Repl.  may  be  a  departure  from  the 

Declaration,  <5f4 

Rtplicition  and  Traverfe  concerning  the  cinqueporcs, 
good,  6^2,  5 

See  VecUntion- 

Riplevin. 
What  may  be  pleaded  ia  Replevin,  127,  id 

Return  awarded,  where  it  appears  the  Defendant 
was  in  poneflTion  of  the  hearts,  &c.  if  they  be  de- 
livered by  R<p/«w;r,  $1$,  1 
Riplevin  for  rent,                                         44j  1 1 

Riq:teft. 

Licit  fspius  requijitusi  when  fufficient,i83,i, 194,10. 

274,2,^40,3  652 

The  difference  where  a  requefl  is  upon  duty,  and 

where  'tis  upon  collateral  matter,  523,  8 

RefcoiM. 
Cafes  upon  Refcue,  141 , 7.  485,4 

Enditemenc  for  Refcoiis  good,  without  vi  S-  armis, 
345>  12.  472=2 
Sefcous  a  good  return,  upon  mean  Procefs,  419,  lo 
Ih  what  cafe  an  Aftion  will  lie  for  a  Refcue,  485,  4 
Refcous  of  forty  fheep  diflrained,  568,  6 

Rejignation. 
Of  a  Donative  Church  to  the  Donor,  6^ 

Refiitution. 
Writ  of  Refiitution  oi  an  Alderman  of  cowssfry,  540 
Of  a  Bufgefs  of  Hfr/fori/,  -      506,  i-8 

Writ  of  Re^itution  how  to  be  awarded,  £98,1 141. 

246, 4 

Retraxit. 
Retraxit,  an  abfolate  bar,  211,3 

It  ought  to  be  in  proper  perfon,  and  not  by  Attor- 
ney, ib. 
Revtrfion. 
Grant  of  a  ReverEon   without  Ateornment ,  not 

good,  122,(5 

Reviver. 
A  Bill  of  Reviver  cannot  be  after  a  Bill  of  Reviver, 

\%6,6 
Revocation. 
Revocation  of  a  Devife  in  Fee,  by  a  Leafe  delivered 
to  a  flranger,  49 

What  iTjall  be  a  good  Revocation  of  a  Will  in  writ- 
ing, "Sj^.  497j3 
Robbery. 
Robbery  done  after  day-break,  and  before  Sun-rifing, 
found  for  the  Plaintiff,  106,  187,  9 
Robbery  done  on  a  Sunday  fhall  be  chargeable  on  the 
Countrey,  49$,  2 


Sale. 

Q»  Ale  in  Mar\et,  no  good  Plea  in  7rovit,    igj,  3 

^  Sde  of  anothers  goods,  without  w«rranty,is  at 

the  peril  of  the  buyer,  197,23 


Sitndalm  magnttm, 


19S,22 


Scandalous  words,  42 1,1.4,2,1 1 

Scire  facias. 
Scire  facias  upon  a  Recognizance  in  Chan.cery,  120 

A     ■  n.  59^5 

Againft  an   Incumbent    in  what  cafe  awardable, 

A     •  55 

Agamfl  a  bail  in  an  Aftion  at  Lrn,  94, 2 1 

Scire  fac.  without  mention  of  the  Capias  awarded, 

good_,    _  57,25 

The  principal  received,  after  Capias  rtturned,  and 

Scir.  fac.  awarded  againft  the  bail,  icp,  5 

Againft  an  Executor  on  a  Judgment  inDebtagaJDlt 

the  Teftator,  who  died  Prifoner  in  execution,  a 

good  bar,  136,11.  143,  2 

Scir.  fac.  brought  by  the  SuccefTor  of  a  CoUedge, 

.     ,  '59>  13 

Scir.  fac.  upon  bail,         165,2.  171,  12,  402,10,11 
Againft  the  heir  of  the  heir,  1 85,  7 

Scir.  fac.  ought  always  to  purfue  the  firft  aaion,3?r. 

Where  one  (liall  be  in  Execution  after  the  year  and 

day,  without  Scir.  fae.  3*4' 3 

If  an  Executor  recovers  and  dies  inteftate,  his  ad- 

miniftrator  may  not  fue  Execution  by  Scir.  fac. 

for  want  of  privity,  394,  S 

Scir.  fac.  on  a  Recogn.  for  the  good  behaviour,  vi 

&  armis  omitted.  Judgment  ftaid,  412,  12 

Againft  Ter-tcnants  and  their  Plea  thereunto,  506, 

'5> 
Againft  a  Sheriff,  514, '8 

Againft.an  Executor,  52, 85 

Scir.  fac.  to  have  execution  of  damages  recovered  in 

an  Appeal,  549,  9 

Seifin. 
What  Sei/in  fhall  befufiicient  to  maintain  an  Aflifc, 

142, 20 
Sf//?a  is  always  in  the  realty,  ibid. 

Serjeants  at  Larp. 
The  Author  created  a  Serjeant  at  Larp,  and  the  form 

of  the  Writ,  .  668 

fifteen  other  Serjeants  mzde,  671,1 

Servant,  See  Majler. 

Severs. 
The  power  of  Commiflioners  of  Siw:rs  touching 

Fines,  .      336>  S 

They  cannot  tax  a  whole  Town(hip,but  it  ought  to 

be  done  feverally,  SS^,  S 

Sheef-rvalii.  See  Deed. 

Sheriff^. 
Sheriff  how  far  chargeable  with  ari  £fape,    3,2B2,i. 
380,8.419, 10 
Sale  of  goods  upon  a  Fieri  fac.  by  a  Shtrif,  after  he 
is  difcharged  of  his  office,  good,  73,  2 

Sheriff  brings  an  Affunpftt  for  iixty  pounds,  for  ex- 
ecuting an  Elegit,  103,  38 
The  name  of  the  Sheriff  not  endorfed  on  the  dijirin- 
gas,i\l,                              .  188,  lo 
How  far  chargeable  with  a  prifoner,  203,5.532,16 
May  take  above  40  /■  Bond  for  appearance,  286,  2 
Whether  he  is  bound  to  obey  the  Plaintiffs  difcharge 
of  a  prifoner,  380,  7 
How  far  a  Sheriff  is  chargeable  with  goods  upon  3 
f»cr« /if.  returned,                                    514,28 
Adion  againft  a  Sfo«rj^for  a  falfe  Return,      535,6* 
561,9,566.1 
For  goods  fold  upon  an  £/f^/f,  566,1 
Z  z  z  z              ■   May 
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Wj  brea\c  open  an  houfc  to  refcue  his  Bailiffs  de- 
tained ilierein,  5515,19 
Whether  the  sheriff  or  A^arfhal  liable  to  an  Efcape, 


?4H.  8.       i$7>7-24857-3o$.338,3.j7i,j.2i7.3. 

295 

37H.8.  2Si32 

S«8)  '  I  Edw.  6. 

If  a  Si«r;^  voluntarily  lets  a  prifoner  at  large,  he    SMt.  of  2  Ed.6. for Tythes,    252,^,324,5.58.70,12, 

cannot  re  take  him,  .S59,  8  318,1.328,6.3151,23.437,8 

How  he  is  to  proceed,  and  what  retutn  to  make  of   Refolves  upon  5  Ed,  6.  214.10.577,5.299,1 

a  lie  ventrs  injpiciendo,  685,2    5taf.  i  Mar. cp.  expounded,  121,4.959,13 


Simony. 

Whatfliallbeefleemed  simony,  and  what  not,  248, 

8.274,2.385,16.533,17 

He  who  is  in  a  Benefice  by  a  fimoniacal  contract,  is 

difsbled  to  enjoy  it  legally,  385,I75533>>7 

Such  contraft  makes  the  Church  void,  ib. 

Slander, 
Where  there  is  no  intention  of  (lander,  aftion  will 

not  lie,  91,  I 

Slander  ought  to  be  dircft,  againfl  which  there  may 

not  be  any  intendment,  184,  4 

S^ecidty. 

Concord  and  verbal  agreement  cannot  difcharge  a 
fpecialty,  649,  19 

Statute  fiaple. 

Where  there  are  two  Statutes,  and  the  Conufee  of 
tlie  puifny  Statute  extends  firfl,  which  Ihall  have 
the  rent,  424,  9 

Where  the  extent  upon  a  Stat,  may  be  avoided 
with  an  Audita  Querela,  478,  ir 

"Whether  a  Stat,  lor  performance  of  Covenants 
{none  of  them  being  broken)  be  a  bar  in  debt  up- 
on an  Obligation,  P>^5,io2j34 
Statutes. 

When  a  Stat,  appoints  a  penalty ,and  how  it  fljall  be 
recovered,  it  (hall  not  be  by  Inditemenc,   64^,  4 

Statute  of  mnton,  13  Edw.  i.of  Hue  and  Cry,     106, 

4$.iS-j,9.s$o,i,496,2.6-]i,9 

Of  J^/in  Burnel,  13  Ed.  1.  13 

OfsSEd.  I.  3143  IS 

Of  Wcftm.  2.  c.  18.  expounded.  449 

Statuta  editi  tempore  Regis  Edwardi  3. 
Stat.  I  Ed.  3.  4.  138,  If 

25  Ed.  3.  477,10 

27  Ed.  3.  c.  I.  3?S'4)S 

45  Ed.  3.  c.  J.  133,  6 

Ric,  2.  ^ 
Stat.  15  Ric.2.  cap.6.  concerning  the  endowment  of 
Vicars,  .  516 

Hen.  6. 
Stat.oi  8  H.6  c.  9.  of  forcible  entry,        148,7.1 51, 

12,167,7 

Of  1 1  H.  6  c.  10.  S8 

Of  23  H.  6.  a86,  2 

Of  27  H.6.  59S>  17 

Uen.  7. 

5Mt.  of  gH.  7,  touphine  Cofls,  626,2 

Pf4H.7.  ^  333 

Reiolves  upon  the  Stat,  of  1 1 H.  7.      1 74.474,7.624 

Upon  !  9  H.  7j  222,  1 

Htn.  8. 

Sf<Jf.  14  H.  8^.  c.  5.  expounded  iaij4.r59,i3 

7&2iH.  8.  S20»  ? 

23H.  8.  c.  5.  33«,S 

27  H.  8.  of  Llfes,  401,  9-453 

31  H.  8.  453.608 

32H.8.     522.625.17.157,7.248,7.112.173.14.  , 

4S8>S 


Stat.  edit,  tempore  nlix^.  Reg, 
Refolves  upon  the  Stat,  of  i  Eli\.    37.112.173,14. 

67?, 6 
Informations  and  Inditements  upon  the  statute  of 
5  El.  85,9.120,2.178.133,5.167,7.602,16 

Stat.s  EI.c.  25.  161  16.602,26 

Stat.  8  El.  for  fuing  in  anothers  pame  without  his 
privity,  188,11 

staf.  8  El.  concerning  Cofls.  229,6 

Stat.S^.C.^i.  J2I,; 

Stat.  13  El.c,5.  concerning  fraudulent  peeds,27o,3. 

.  458,5 

1 8  EI.  236,7.}64.  2-409,9.  414.430,10 

Information  upon  23  E|.  touching Recufants,    480 

Stat,  27  Eh  c.  4.  of  fraudulent  Conveyances,  158,9. 

132 

27  El.c.6. concerning  jurors.  672,4 

27  EI.c.  8.  concerning  erroneous  Judgments,  171, 

12.384,14 

31  EI.  c.6.  touching  Simony,  _  385 

Information  upon  39  El.  for  nor  refloring  Pafture 

into  Tillage,  418,9 

Tempore  Jac,  Regis. 

Refolves  upon  the  Statute  of  3  Jac.cS.  135,8.352,2' 

4  Jac.  touching  Cofts,  229, 6 

7 /ac.  touching  the  Kings  Debts,  .524,  10 

Refolves  upon  the  feveial  Statutts,  touching  Ufury, 

209.210,2.252,7.508 

Surety.  Sec  Bail. 

Supirfedeas. 
Superfedeas  not  obeyed  by  the  SheriflF,    43,10,379,1 
Allowed  upon  a  Writ  of  Error,  brought  by  Exe- 
cutor or  Adminiflrator,  352,  2 
To  the  Kings  Bench  in  Ireland,  5  34?  1 9 
la  what  cafe  but  one  Superfid.  to  be  allowed,  620,6 

.  Suppicavitj  ^69,7 

Surmifi, 
What  furmifi  (hall  be  good  in  /iuditt  Quenltt,    29. 

67,8 

What  (hall  be  fufficient  to  raaintain  a  Prohibition, 

137, 15.269,2. 501, ij 

One  in  execution  ought  not  to  be  let  to  raainprife 

upon  a /arwi/f,  '  218,7 

Smmife  good,  being  byway  of  Retainer,         66i,  6 

Surrender. 

Whether  a  grant  of  the  Bailiwick  to  a  LelTee  of  the 

Mannor,  be  a  furrsndtr  or  determination  of  the 

firftLeafe,  ,^  116,16 

IfLefformake  a  Feoffment  and  Letter  of  Attorney 

to  the  LelTee  to  make*  livery,  it  is  no  furrender^ 

177 

LefTee  for  years  of  an  houfe,  accepts  a  grant  of  the 

cuflody  of  the  fame  houfc,  is  afurrender,         ib. 

Surrender  of  a  Copyhold,  habendum  after  his  death 

is  void,  '  3^2 

Into.the  handsoC  two  Tenants,  nothing  pafleth  til^ 

It  be  prefented  in  Courci  405,  i 

Out  of  Court,  into  the  hands  of  the  Steward,  good, 

526,.a 
The 


of  the  Princifal  Points  ofT^A  W. 


The  extent  of  the  words  cum  pmintntiis  in  the 
Jumnder  oi  a  Copyhold  oiefluage,  '>26,2 


T. 

Tayt. 


Trees. 

Trees,  above  twenty  years  growth,  (which  are  tim- 
ber^l  though  lopp'd  every  ten  or  iwelve  years, 
not  tythable,  101,31.122,6 

Bircbini  Maple  no  tymber,  butrythable,     199,29 


Trijpafs. 
Trefpafs  uponihiCaCe,  for  felfing  Beads  for  an  Ha- 

EStatesf^>/createaijyderife,  61,7.4115,5.427.       "or,  50^2, 

2.1595,8.448,28    For  un-earthmg  a  Badger  in  another  mans  ground, 
Whether  ad    ufe  may  be  limited  upon  an  eflate  32)5 

tayl,  401,9    Of  Aflault  and  Battery,  350^4 

ACaftupon  an  eflate  tijy/j  with  a  Fee  expeftant,    Fot  taking  a  Grey-hound  with  a  Collar,         4(?3,!o 

476,9    TrefpaJs,Claiifmiregit,vihh  {ycdi\¥kadirgs,    68 1, 

18.207,4.208,1 
Tales.  TVf/pd/f  of  falfc  laiprifonment,  251,3 

Decern  tales  avsirdei  de  cinumjlantibiis,        161,16   r/e^ara/i  neccffary  in  a  Declaration  in  T«/>i/},' 


Tales  awarded.  Where  one  Juror  only  appeared 

316,19 

Tempus  femtpt. 
Shall  be  taken  for  the  half  year,  and  not  for  f  x 
moneths  only,  1^73"* 

Tenant. 

Tenant  in  Fit  cannot  convey  his  Lands  habendum  af- 
ter his  death,  376,2 

U  tenant  at  will  bcouftcdby  a  ftranger,  and  he  re- 
enters, he  is  tenant  at  will  to  his  Lcflbr,   660,9 


443>i9 


Trial.  See  Mif-trial. 
Trade. 


Tender. 
Whatisa  good  «»<fer,  and  what  not, 

By  whom  to  be  made, 
Siow  «»<i£r  ought  to  be  pleaded. 


4234 
661, lo 
627,22 


Tenement. 
The  extent  of  the  word, 

mffMge  or  Tenement,  incertam  ;  becaufe  not  cer- 
tain what  a  tenemmt  is,  633,6 


17$ 


Term. 
All  a  Term  is  but  one  day  in  Lavv, 


Tefiathm, 


Tiftament.    See  ifill  and  Divife 


One  may,  upon  coniideratipn,  agree,  that  he  will 
not  keep  fliop  in  fuch  a  Vill  or  Street,  506 

Trover  and  Ctnverjion. 

Trover  fuppofed  to  be  3  May,  and  Converfion  i  May, 
yet  good,  ^  97,25,4:8,3 

In  rroT/fr  to  every  dead  thing  there  ought  to  be  ad- 
ded the  value,and  the  price,if  it  be  alive,     130,2 

Sale  in  Marl^et, no %ooA  Plea,  i6f,3 

Trover  for  a  Diamond  hat-band,  244,2 

For  fixty  Monkeys,  ,  262,25 

For  a  Bond  16ft,  637,7 

In  Trover  againH  Baron  and  feme,  the  converftn  muft 
be  to  the  Barons  ufe  only,  661, 1 1 

Trufl. 
Whether  forfeited  by  Attainder  .of  Treafon,  5 1 2,2  ; 

Tythes.  # 

Tjthcs  (hall  be  paid  exanhuatis  renovantibm  ftmnl  & 

I  /fwf/,  423430,8 

One  may  not  prefcribe  in  tion  decimaride,        47,17 

«46,4.537,4   Fenny-fodder  liable  to  pay  Tythe,  ibid,, 

Tythes  granted  by  Patent,  ^jg 

Tcmplers  lands  ought  not  now  to  be  difcharged  of 

Tythes j  For  by  the  Common  Law  a  Lay  per- 

fon  was  not  capable  of  fuch  a  priviledge,       58,5 

Cafes  for  fyfb« upon  twoLeafes,  68,9.452,30 

Iraverfi.  Upon  Letters  Patents,  70,12.680 

What  (Hall  be  held  a  good  irdverfi,  when  the  caufe   What  trees  are  not  tythMe,  loc,-,  i 

of]u(iificationlslocal,  4^,15        And  whatare,  i$9,:9 

Travtrfe  in  ejeaiane  pme.  302,2.221,3    Leafe  of  tythes  for  three  lives,  upon  the  fiat,    i  El. 

la  Sluare  impedit ,  651       queftioned,  111,10 

Where  not  taking  travtrfe  doles  vitiate  a  Plea  in   7>tfcMof  after-mowth  difcharged  by  a  Prefcription, 

fubftance,  490,9   ..  ,116,4. 

He  who  traverfeth  oaght  to  bring  the  Record  and    Leafe  or  Agreement  to  be  difcharged   from  tytks 

look  to  the  return  of  Writs,  528,5       during  the  Parfons  life,  cannot  be  without  Deed,. 

Travf/j  of  an  office  ia  Chancery,  666,1     .  137,1.3.613,3 

Where 'tis  at  the  Plaintiffs  eleaion  to  trawr/e  the    No  remedy  by  di(lrefs  or  aflnfe,  for  rent  referved 

feifin  in  Fee  alledged  in  the  bar,  or  the  gift  in       upona  Leafe  of  tythes  for  life,  I73>i4 

jj,y]j  681,18   If  ray  Corn  be  cut,  though  a  ftranger  take  it  awsy 

before  feverance,  yet  an  Aflion  lies  againft  me 

Treafon.  ,  iot  the  ty this,  324i5' 

Ho  aftion  lies  for  the  procuring  one  to  be  endifted   Corn  ftanding,  bought  of  the.  Proprietor  of  a  Refto- 

q(  treafon,  357jI*        ry,  without  fpecial  words  to  difcharge  it,  muff 

Atruftinafreehold  is  not  forfeited  upon  Attainder       pay  f>ffop,     262 

of  treafon,  512,2^    What  Land  (hall  be  difcharged  of  tythes  by  3 1  H.8 

No  tr«a/9«  can  be  pardoned,  but  by  cxprefs  words    .      ,    .      ^  ,,,.'„.       .,A^^'^°' 

incntioniBg  it,  495  Whether  tythes  are  payable  of  a  Fulling-mill,  ,23.9 

*'"  .  IZZZ2  cifter« 


Title. 


Title  of  Land  flandered,  will  bear  Aftion, 
If  the  party  have  lofs  by  it. 


284,4 


163,18 
397j3 


(^nexaUt  ABLE 


Ciftercian  Lands  (in  propriis  mmbm  of  the  ownerj 

difcharged  of  tythis,                                    i<,c>,6  _                   VUcariigt. 

No  tyffcM  payable  for  dry-cattle,                    ST^,?  The  beginning  of  f/far/^^M,                            518 

Perpetual  unity  of  a  Church  appropriated  and  the  VJhziVica.ridgesm.iy  he.  diflolved,  and  how    515 

hndisnot  any  difcharge  of  the  i^itfoM,           608  '518 

VicciT  to  fay  Service  in  one  Church  one  Sunday, 

and  in  another  the  otheir  Sunday, alternisvicibtis, 

V.  fued  for  hispenfion,                                   (5g6,j 

ViSluils  and  ViStuallers. 
Prefents  of  Viiluals  may  be  taken  without  offence, 

An-Aftion  lies  for  felling  corrupt  K«fi«4/j  without 

warranty,  15,  224-0 

Apples  Dot  to  be  accounted  dead  Vi6iudsy  '2i4'*io 


Variance. 

VAriance  between  the  Writ  and  Count,  how 
ruled,  128,20 

Between    the    Original    Writ    and    Declaration, 
130,3.  307.4.3(55,4.471^.  597520.62952.664,17. 

674,8 
Between  the  Writ  for  enquiry  of  Damages  and  De- 
claration. 294,14 
Betwixt  the    Leafe  in   the  Declaration,    and  the 
Leafe  found,                                _    328,6.358,18 
Betwixt  the  Bill  and  the  Declaration,  how  ruled, 

,    .    .  "^54.4 

Venditioni  exponas. 
In  what  cafe  not  neceffary,  73,2 

Venire  facias, 
Ven.fic.  awarded  before  the  Appearance  and  De- 
claration, amendable,  64,3 
Other  miftakes  amendable,  78,9.244,1.307,4.326, 
3  ?5!-8.383.i2-39'^3i4?75i'<5?i,4.67o,8 
Ven.fic.  mif-awarded    86,12.188,10.239,4.302,2. 
313,14.327,5458,3,4.528,^.676,11 
Ven.fac.  awarded  de  vicineto  Civitatis  Coventria,  307, 

4-493.I3 

De  Parochia  or  de  Villa  de  C.  good,     34o,«.493,i3. 

513,25.676,11 

De  vicineto  Munerii,  40534 

Awarded  from  T.  and  not  de  vicineto  ie  T.  ill, 

339=7 

Ven.  may  be  awarded  upon  an  Indiftment,  the  fame 
;)Pe(rions,  404,2 

Where  the  return  of  the  Ven.  is  before  the  tide, 
amendable,  442,15 

Where  there  fhall  not  be  feveral  Fen.  fac.  to  try  fe- 
reral  lilues  in  one  County>  SSQ)i2 

Where  the  Sheriff  himfelf  is  concerned,  the  Ven  fac. 
may  be  awarded  to  the  Coroners,  551 

ff.B.  of  Harmthon  returned  on  the  ven.  And  on 
the  diflringas  w.  B.  of  Harmthorp  was  returned 
and  fworn,  held  not  material,  ^53,2 

Aftion  brought  in  Chancery,  and  Vis.  fac.  returna- 
ble in  the  Kings  Bench^  672,4 

Stat.  27  £/.  cap.  6.  expounded,  ibid. 

Venue.  SeeVifne. 

Verdiff, 
Judgment  could  not  be  given,  for  the  incertainty  of 

a  verdiit,  _  113,12 

VerdiSl  without  Ifliie  joined,  amended ,        502,12 
Where  there  were  two  Verdicts  in  a  Cafe,  and  the 

firfl  adjudged  void,  627, 1 1 

Where  the  VerdiSi  and  Judgment  difagree,  atnen- 


Fill. 
Two  Vills  If.  and  S.  in  the  Parifh  of  S.  a  Fine  of 
fuch  lands  in  S.  the  lands  in  m  pafs  not,      120,3 
And  the  difference  between  a  Vill.  and  a  Hamlet, 

ib. 

Where  the  Vill  named  in  the  Declaration  difFers 

from  that  in  the  Verdift,  and  Deed,  175 

Where  the  Parifh  and  Vill  fliali  be  intended  all 

°°^>  263,27.340,6 

Vifne,  or  Venue. 
Where  a  Venue  ought  to  be  from  a  PariHi  in  Londiii, 

Where  well  awarded,  191, 16.375,1 

And  where  not,  86.95,22.239, 

I     1.  I.  4"  3°2,2 

Where  the  cuftom  of  a  Manor  is  in  queflion,  the 

Venue  fhall  be  only  of  the  Manor  »  8.327,4,5.375^ 

^•4°5)45S5i-<53i,4 

Ufes.    ■ 
Where  ufts  are  well  limited,  and  <vhere  not,    169, 
8.180,19.201,32.401,0 
There  cannot  be  ufe  of  a  thing  which  is  not  in  ept 

190,  12 

In  what  cafe  cejly  que  ufe  needs  not  fhew  the  Deed  of 
Grant,  21 -j,^ 

ufurpation. 

Whether  a  Rouble  ufurpation  (hall  out  the  King  of 

pofTeffion,  and  put  him  to  a  Writ  of  right  of  Ad- 

vowfon.  iaj^g 

Ujitry. 
What  (hall  be  adjudged  a/wr;;  with  Refolves  upoo 
feveral Cafes  ofufury,znd  ufurious  ContraUs,  26. 

r     ,         32-104.40.209.253,7.507,20.678,14 

If  the  cafualty  goes  to  the  intere(\  only,  and  not  to 
the  principal,  it  is  ufury,  508 

utlawry.  See  Outlary. 


W. 


/fager  of  Law. 


dable,  632   fTrf^ero/ itfw  allowed  in  cafe  of  Bankrupt,  105,42 

Declaration,  ill  in  fubflance,  fhall  not  be  made  good, 

•hy  VeraiSl,  6$$-,%  '  Waiver. 

Verdi£i,  that  he  is  guilty  cum  aliquibus  averiis  preter-    In  what  <afe  rvaiver  of  the  pofleflion  fhalldifcharge 
quam—good,  662,13       one  of  the  rent,  549jio 

Vi  &  armis. 
In  what  cafes  it  fhall  be  Error  toomic  thofc  words,  ^ain 

526,1.  536,3 


oj  the  Princifal  Points  of  LA  W. 


i-pulis. 
Cirt'sonri  to  remove  Enditements  of  Riots  taken  in 

pvdis,  484,1 

ward  and  pfardfhif. '  , .  ' 

Twopurchafe  to  them  and  the  heirs  of  theone,and 
he  who  has  the  inheritance,  dyes,  his  heir  fliall 
be  in  ward,  40,5 

The  Lord  preferr'd  before  the  Vrocheln  amie,  tO 
the  cuftody  of  3  tenant,  who  was  rnutm  &  fur- 
dm,  ,   ,  io5'4? 

Making  the  f-Vtird  Knight  difcharges  the  wardfljip 
from  that  time,  155,^.388,2 

OtherCafes  touching  Ward^ifs,  ^57,7-  388,2 

ivimnt.  ' 

O'anant  of  Atturntj,  when  amendable,  135,9 
Wanting,  ^  277,7 

Arreflgood.without  fhewing  ■wamnt,  485,4 

Writ  of  Deceipt  lyes  againft  an  Atturney  for  appear- 
ing for  one  without  a  warritnt,  '?P4,7 

Wirnnty. 
tcimnty  of  wares  ought  to  be  made  at  the  time  of 
the  Sale.  4.470.1530,3 

WArnnty  defccnds  only  upon  the  heir  at  Law,  . 

218,5 
Where  warranty  is  necelTary  f  n  felling  wares,  470 
i^arranting  a  Mare  fo|^  to  be  found,  and  Adion 


brought  thereon. 


530,3 


Warren. 

warnnir  may  kill  any  Dog  that  ufes  to  hunt  his 
Conies,  44,'? 

If  one  has  a  warren  by  Charter  in  all  his  Manor,  he 
may  creft  a  Lodge  and  make  Cony-berries  in  any 
place,  156,5 

The  extent  of/r«  itarren  in  a  Common,  as  to 
Conies,  195,21 

,,  wa^t. 

Eradicating  white-thorns  adjudged  wafle,  but  not 
fuccidendo  &  vendendo,  1  zi^,'  5 

Converting  a  Corn-mill  to  a  Fulling-mill,  wa[ie, 

182,21 

The  force  of  pni  impedimento  vafli,  2 1 5,  i 

One  may  have  an  Aftion  oCwajie  upon  feveral 
Leafes,  and  upon  feveral  Grants  of  a  Reverfion, 

330,8 

Leafe  for  years,  remainder  to  D.  for  life,  without 
impeachment  of wajJf,  remainder  to  G.  in  tail, 
tenant  commits  wajle  in  the  life  of  D.  who  dyes 
before  »<r/?{  brought,  ASion  lyes  for  him  in  re- 
mainder, 688,4 
watercoufe. 

Aftion  for  diverting  the  water-courfe  of  a  Mill,  253, 

27 
ways. 
If  I  fell  a  Clofe,  through  which  I  had  a  way,  the 
way  remains,  though  not  excepted  in  the  (ale, 

170,10 
ifdy  appendant  10  Land,  190,13 

rflll. 
Revocation  of  a  W//,  where  infufficient,  115,2.497,3 
A  will  cannot  refer  to  words  only,  without  writing, 

14s 

Proving  a  will  (laid  by  Prohibition,  34<^5i  s" 

Expofition  of  a  will,  3?4>7'  i44>4 

See  more  in  Devife. 


witneffis. 

A  witnifs  depofed  for  the  King  may  cot  be  puniflied 

by  Enditement,  Whichistheiuitofthe  Kirg, 

One  wtmlstmt  fufficient  in  the  Civil  Law,      ido,2 

Woman. 
What  time  a  woman  may  go  with  child,  541 

The  nine  moneths  fhall  be  taken  to  be  imnfes  loUns, 

ibid. 

■   _  ■    Words. 

Words  aftionable,  ought  to  import  in  themfelvcs, 

precife  {lander,  without  ambiguoufnefs,         J07 

In  what  cafes,  pyords,  too  generally  laid,  will  not 

bear  Aftion.  1^6,12.202,1. -^-^^.a. 

Where  the  word  is  infenfible,  and  has  not  cxpo'fjci- 

on,  it  cannot  be  good,  •     147,5.  149,8 

words  Ihail  be  taken  in  the  worfl  part,    165,5.241,(5 

Whether  an  Aftion  lies  for  words,  frosi  tlie  report 

of  the  fpeech  of  another,  who  never  fpake  tlietn, 

■    152,17.405,2 

Where  the  Verdift  found  other  wor^'j  in  part,  then 

the  Plaintiff  declared,  good,  407,4 

prwds  actionable. 

Thou  art  3  Thief,  and  haft  ftolen  my  Corn,   ^9:2. 

43'8- 55,5. 1 57,8. 114, 1 3. 622, 14.575, 1 2.674,7 

My  Trees,  231,11.114.13 

It  fhall  be  adjudged  Corn  reaped,       ,  674,7 

Words  [pollen  oj  a  f»(iice  ofPiace,       56, 1.58,4 .90, 1 7 

.  «43,i  240,5.308,5. 484,;.,  57,3 

Sir  GecMore  is  a  corrupt  man,  and  has  taken  bribes, 

5)  ,4 
He:  and  one  Allen  are  perjured  knsves,  102,33 

My  brother  is  perjured,  107,2.^36.5 

Thou  perjured  beafi,  61  ri 

Thou  art  a  leprous  knave,  ,44  ,  .  ,^'0 

Thou  art  a  Witch,  and  I  will  prove  tbee  a  Wirch 
^     ,  J-  ,'    f  r-  i?o,ii.3c5,2 

Donbtfiil in-fome  cafes,  399,5.531,12,13.600,25. 

Thou  hafi  robbed  the  Church  and  flolen  the  lead^of 
it,  J..  2 

Thou  haft  been  in  a  Gaol  for  ftealing  a  Pan,  1 54^ 

Thou  haft  procured  one  s.  to  come  thirty  miles  to 
commit  perjury;  &c.  j  58,10 

Of  a  widow  Lady, that  ^.  had  reported,  he  bad\he 
ufe  oj  her  body,  two  hundred  pounds  damages, 

,  r,     ,  ■      ,     .  .    ^  162,12.40^,2 

words  jlandnng  the  title  of  Lands,  153,18,397  2 

Hindring  a.  marriage,  422'? 

Words  fpo^en  of  a  Noble  P,rfi>n,  15622 

Thou  haft  taken  a  faife  Oath,  204,7 

Baftard,  ifdainnifiid  there-iy,  2 1 3,6.32 •'^ 

625, 18.642, 2. 5^5. iQ 

Thou  wan  m  Norwich  Gaol  for  a  fe  ony  committed 
upon/i.  24,  ,5 

Thou  art  a  fmotherer  and  maintainer  of  Felonies 

267, 

Thou  hafi  harboured  thy  Son, knowing  he  was  a  Se- 
minary Trieft,  300  2 

Tflo/f  his  wife  killed  thy  Husband,  ^.^^'^ 

Thou  didft  fet  upon  me,and  tookeft  my  purfe,  312, 

I  ?.3I?,i2 

Thou  art  a  whore- mafter,  and  haft  lain  with  s.  his 
wife,  .  2  2  2,2 

Hehathpoyfoned  J.S.  ,/, 

Thou  art  a  Bankrupt  knave,      345, 13-424,7.58,'^ 
If  Sir  /.  S.  might  have  his  will,  he  would  kill  all 
true  Subjefts,  and  the  King  too,  aqj  . 

Thou  haft  killed  thy  Mafters  Cock,  42^,'^ 

Xho« 


($^Jn  eocaB  T  ABLE,  &g. 


Thou  lufl  committed  Treafon  beyond  fea,  424,5 
Miftrefs  M.  u  a  Wh6re,and  tiath  had  the  l>ox,43o,9 
Thou  haft  poyfoned   thy  Husband,  4^8,9 

Ihou  haft  ftolcn  my  Corn,and  carried  it  lo market, 
442,16.457,2.673,7 
Tliv  Mafler  Zfown  hath  robbed  me  of  all  my  goods, 

443,20 
For  calling  a  Jurveyor  cheating  J^mviy  504,1$ 
Thou  waft  in  L.  6aol  for  coining,  536,2 

To  fay  a  Merchant  m    brol^n,  562,10 

Hive  you  brouglic  home  the  forty  pounds  you  ftolc, 

^68,6 
To  call  a  Merchant  Bitti^rupt,  though  he  was  fo  for- 
merly, 57857 
To  call  an  Atturney,  Co\tning  K^nvU      ^    S86,8 
Thou  arc  a  theeviHi  rogue,  for  thou  haft  "olen  my 
Faggots,                                                    600,24 
Thou  art  a  maintainer  of  theeves,  to  ftcal  my  ma- 
fters  goods,  <S29,i 
Thou  haft  the  Plate  of  I.  S.  and  we  will  charge 
thee  with  that  Felony,                             ^475  1? 
This  is  a  conterfeit  warrant  made  by  Mr.S.  648,17 

wardSf  not  ASIionabU.  ■ 

Tliou  art  a  theevifti  kaarcjand  haft  ftolen  my  wood, 

65,5.166,5 

Bars  of  Iron,  a  045  9 

Sheep,    ,  126,12 

mrdi  fpoken  of  a  Church-warden,  80,  3 

Thou  waft  arraigned  and  convift  of  Felony,  90,18 
You  did  moft  perjuredly  prefent  me  at  fuch  a  Vifi- 

tation,  »2o,i 

St  Tho.  Holt  cleaved  his  Cooks  head,  i84,4.423>S 
Thou  artforfworn  in  collet  Court.  190,14. 436,5 
Thou  art  no  true  fubjeft  to  the  King,and  that  I  will 

prove,  ^°^'i 

Varlet  and  knave,  204,8 

You  are  a  paltry  Lawyer,  267 

He  is  a  cozener,  and  cozened  A.  of  fuch  money, 

339.4 
Scixdalota  mrdsfpoisx  of  a.  tvltnefs  in  Court,   432 


Thou  art  a  forfworn  whore,  and  an  old  Bawd, 

4^2  9 
Scurvy  pocky  whore,  499i'l-V4y^'^ 

ff.irds  fpo^cn  of  a  married  miin,  47?55 

Tocall  oneS«»«)«»72and  Reiufint,  484,? 

S.  did  fteal  a  Mare,  or  elfe  G.is  forfworn,     530, 10 
Thou  art  a  cozening  rogue,    a  cut  pttfe  rogue, 

531J.1 
Thy  fon  has  murdered  my  child ;   too  gintrat, 

6?5,t 
Thou  haft  raviftied  fuch  a  vjomarf,  ^66,2 

Other  words  not  aftionable,  302,1. 3i'5,t8. 331, 12. 

,    ,    ,.,  47335-687.^ 

noras  doiibtjul. 
That  P.  has  murder'd  Adtms  cWld,  215,12,331,10 
He  hath  fpoken  Treafon,   and  that  I    will  prove. 

Thou  art  as  bad  as  thy  wife,  when  (he  ftole  my  ct- 

(hion,  331511 

When  words  are  doubtful,  they  fhall  be  taken  in  mi- 

'  tiaif-i  feufu,  a7y»5 

mits.' 
A  writ  void  in  one  part,  may  be  good  in  another, 

104,40 

W/f^aided  by  the  Statutes  32  H.  8.  and  18  Eliv^. 

108,4.185,188,10 

ffrit  to  enquire  of  Damages  in  London,  for  breach 

of  Covenant  in  H.  good,  becaufe  founded  on  a 

writing,  miAt'ia  London,  142,31 

mits  amendable,  Inwhaicjjs,        162,16.  185,5. 

188,10. 117,4.239,4. 2^117.36^,4. 372,5.442, 

15 
writ  of  Enquiry  of  damages,  varying  from  the  De- 
claration, error,  294.14 
Awarded  upon  a  trover,  3 19,5 
Oifecond  deliverance,  424.8 
writ  of  Restitution  awarded  to  a  Burgefs  of  H««>rif, 

506,18,540 
De  ventre  infpiciendo,  where  and  how  awarded, 

68f,a 

mit  by  Journejs  Aceompts,  what,    and  'when  to.be 

brought,  58?>" 
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